
Legal Counse

Unsmore

September 11, 2014

The Honorable Rosemary Chiavetta
Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA 17105-3265

DINSMORE & SHOHL U.P
One Oxford Centre 301 Grant Street A Suite 2800
Pittsburgh, PA 15219
www.dinsmore.com

Thomas C. Reed
412-281-5096

412-281-5055 (Fax)
thomas.reed dinslaw.com

Re: Pennsylvania Public Utility Commission, Bureau of Investigation an
Enforcement v. Snyder Brothers, Inc., Docket No. C-2014-2402746

Dear Secretary Chiavetta:

Enclosed for filing pursuant to 52 Pa.Code § 5.302(a) is A Joint Petition for
Interlocutory Review and Answer to Material Questions filed jointly by the parties to the above
action.

Please take note that the parties have also requested a stay of the proceedings before
Administrative Law Judge Sapala pending consideration of this Petition.

If your office has any questions feel free to contact me.

Thomas C. Reed
Counsel for Snyder Brothers, Inc.

Cc: The Honorable David A. Salapa, Administrative Law Judge
Heidi L. Wushinske, Esquire
Kevin J. Moody, Esquire

w/enclosure



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility
Commission, Bureau of
Investigation and Enforcement ("I&F')

Snyder Brothers, Inc. ("BSI")

And

Pennsylvania Independent Oil & Gas :
Association ("PIOGA"),

Intervenor

C-2014-2402746

JOINT PETITION FOR INTERLOCUTORY COMMISSION REVIEW AND ANSWER
TO MATERIAL QUESTIONS 

The Parties above named, by and through their undersigned counsel hereby Petition the

Pennsylvania Public Utility Commission for interlocutory review of the following Material

Questions:

Whether an unconventional gas well which produces less than a daily average of
90,000 cubic feet of gas in only one month of a calendar year is a stripper well
within the meaning of that term as set forth in 58 Pa. C.S. § 2301, and not subject
to the impact fee for that year?

2. Whether Act 13impact fees are fees or "taxes?"

SBI and PIOGA request the Commission to answer Question #1 in the affirmative.

I&E requests the Commission to answer Question #1 in the negative.

In response to Question #2, SBI and PIOGA request the Commission to find that Act 13

impact fees are taxes.



I&E requests the Commission to find that Act 13 impact fees are fees, and not taxes.

In support thereof the Joint Petitioners state:

1. The complaint in this matter was filed in January of 2014, to which SBI filed a

timely answer with New Matter.

2. The parties have stipulated to the various facts, as set forth in the Stipulation

which is attached hereto as Exhibit "A."

3. An earlier Petition for Interlocutory Review filed by I&E, and opposed by SBI

and PIOGA, sought to have the following question answered: "Whether an unconventional gas

well that produces more than 90,000 mcf [sic] average per day in any given month during a

calendar year is properly subject to the impact fees and administrative charges applicable to said

well under Act 13." The Commission declined to answer the question and returned the matter to

the Administrative Law Judge (ALJ).

4. Following the return of the matter, the AU assigned to this matter proceeded to

deny a Motion For Summary Judgment filed by SBI.

5. In his opinion denying SBI's Motion for Summary Judgment. the ALJ answered

the above two questions in the negative and agreed with I&E's positions, as set forth herein.

6. The ALJ recently issued an order setting a Scheduling Conference for September

25, 2014, after which the parties will be required to present evidence on a variety of issues,

including the amount of impact fees and administrative charges due, the amount of statutory

penalties and interest due, and whether a requested civil penalty is justified in this case.

7. By accepting this Petition and answering the above material questions, the

Commission may obviate the need for further proceedings before the ALJ, thus expediting a final

outcome to these proceeding.



8. An additional factor favoring this Petition is that if granted it will further the

possibility that the issue of the proper interpretation of the term "stripper well" can be resolved

before the next annual payment of such fees is due April 1, 2015, which is beneficial to all

parties

The parties further request a stay of the proceedings while this Petition is under

review.

Respectfully submitted,

Thomas C. Reed, Esquire
Counsel for Snyder Brothers, Inc.

Kevin J. Moody, Esquire
Vice President and General Counsel
Pennsylvania Independent Oil & Gas Association

Heidi L. Wushinske, Prosecutor
Bureau of Investigation and Enforcement

Dated: September 11, 2014



EXHIBIT "A"



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Pennsylvania Public Utility Commission,
Bureau of Investigation and Enforcement,

Complainant. : Docket No. C-2013-2380697

Snyder Brothers, Inc.,

Respondent :

Snyder Brothers, Inc.(SBI), Respondent, above named, the Pennsylvania Public Utility

Commission Bureau of Investigation and Enforcement, Complainant above named, and the

Pennsylvania independent Oil & Gas Association, Intervenor, by and through their respective

counsel of record do hereby stipulate to the following facts:

Stkulation of Facts

The Pennsylvania Public Utility Commission ("PUC"), with a mailing address of

P.O. Box 3265, Harrisburg, PA, 17105-3265, is a duly constituted agency of the Commonwealth

of PennsYlvania empowered to makeall lawful inquiries and determinations necessary to

calculate and collect the fee, administrative charges or assessments imposed by Act 13 of 2012.

2. Complainant is the PUC's Bureau of Investigation and Enforcement, with a

mailing address at P.O. Box 3265, Harrisburg, PA 17105-3265.

3. Respondent, SEM is an oil and gas producer, as defined in Section 2301 of the Act

13, 58 Pa.C.S. § 2301 ("Section 2301"), with a principal place of business at One Glade Park

East, P.O. Box, 1022, Kittanning, PA 16301.



4. SBI produces gas from "unconventional formations," as defined in Section 2301,

using only a single vertical borehole. It does not drill, nor does it operate any "unconventional

gas well, as defined in. Section 2301; that produces gas through horizontal boreholes.

5. A."vertical gas well" is defined by Section 2301, as fcillows: "an unconventional

gas well which utilizes hydraulic fracture treatment through a single vertical well borehole and

produces natural gas in quantities greater than that of a stripper well."

6. A stripper well" is defined by Section 2301 as: "an =conventional gas well

incapable of producing more than 90,000 cubic feet of gas per day during any calendar month,

including production from all zones and multilateral well bores as a single well, without regard

to whether the production is separately metered."

7. Each "unconventional gas well" that meets the definition of "vertical gas well" as

set forth in Section 2301 is subject to an annual impact fee ("Impact Fee) pursuant to Section

2302 of Act 13, 58 § 2302.

8. Each "unconventional gas well" that is spud and not plugged is subject to an

administrative fee ("Spud Fee") pursuant to Section 2303 of Act 13, 58 Pa.C.S. § 2303.

9. Impact Fees and Spud Fees imposed by Act 13 became due by September 1,

2012, for unconventional wells spud before January 1, 2032, and April 1 following each calendar

year after 2011 for wells spud during those calendar years. Section 2303(a) of Act 13, 58

Pa.C.S. § 2303(a).

10. On August 15, 2012 SBI submitted to the PUC an Annual Report for the year

2011 ("201.1 Annual Report") as required by applicable law. A true and correct copy of the 2011

Annual Report submitted to the PVC is attached hereto as Joint Exhibit 1.



11. The 2011 Annual Report lists each well which SBI 
operated that was potentially

subject to the Impact Fee and Spud Fee requirements 
of Act 13 for the 2011 reporting period.

12. Exhibit C to the 2011 Annual Report accurately sets f
orth the production each

well produced in each month of the 2011 reporting pe
riod.

13. Exhibit A to the 2011 Annual Report states that SBI bel
ieved it operated 18

vertical gas wells during 2011 for which an Impact 
Fee and Spud Fee was due.

14. On mahout August 29, 2012, SBI received Statemen
t Number 11x35-

0000063561-1. from the PUC C2.011 Fee Statem
ent', stating that the amount of Impact Fees due

for the period January 1, 2011 through December 31,
 2011 were S170,000.00 on "17 Vertical

Gas Wells." A true and correct copy of 2011 Statement is attached
 hereto as Joint Exhibit 2.

15. On August 30, 2012 SBI paid the amount set forth 
on the 2011 Fee Statement.

16. On mahout August 29, 2012, SBI received Statement
 Number 11-35-000006351-

2 from the PIJC ("201 l Spud Statement"), stating the am
ount of Spud Fees due for the period

January 1, 2011 through December 21, 2031 was 5850
.00 on "17 Vertical Gas Wells." A true

and correct copy of the 2011 Spud Statement is attached h
ereto as Joint Exhibit 3.

17. On August 30, 2012 SIR paid the amount claimed d
ue by the 2011 Spud

Statement.

18. On March 27, 2013 SBI submitted to the PUC an Ann
ual Report for the year 2012

("2012 Annual Report") as requited by applicable l
aw, A true and correct copy of the 2012

Annual Report submitted to the PUC is attach
ed hereto as Joint Exhibit 4.

19. The 2012 Annual Report lists each well which SBI
 operated that was potentially

subject to the Impact Fee and Spud Fee requiremen
ts of Act 13 for 2012 reporting period.



20. Exhibit C to the 2012 Annual Report accurately sets forth the production each

well produced•in each month of the 2012 reporting period.

21. Exhibit A to the 2012 Annual Report states that SBI believed it operated 28

vertical gas wells during 2012 for which an Act 13 Impact Tee or Spud Fee was due.

22. The Bureau of Investigation and Enforcement's position, as stated in an April 12,

2013 e-mail from Ms. Yvonne Heas, a representative of the Bureau of Administration of the

PUC, to SBI ("Hess E-Mail") is that a vertical well is not a "stripper well" as defined in Section

2301 if it hes reported production in excess of 90 Mcf in any one month of a reporting period. A

copy of the Hess E-Mail is attached hereto as Joint Exhibit 5.

23. SBI responded to the Hess E-Mail by advising representatives of the Bureau of

Administration that SBI disagreed with PUC's interpretation of the terra "stripper well" set forth

in Section 2301, and that each well SB1 had listed as a "stripper well" in S131's 2011 Annual

Report and its 2012 Annual Report qualified as a stripper weil•by virtue of its reported monthly

production history for such year.

24. On April 8, 2013 SBI received Statement Number 12-35-0000063561-1("2012

Fee Statement), which requested payment in the amount of $236,000.00 on or before April 1,

2013. A true and correct copy of the 2012 Fee Statement is attached hereto as Joint Exhibit 6.

25. SBI has paid•the amount requested to be paid by the 2012 Fee Statement.

26. On April 8, 2013 SBI received Statement Number 12-35-0000063561-2 ("2012

Spud Statement"), whichrequested payment in the amount $1,400 on or before April 1, 2013. A

true and correct copy of the 2013 Spud Statement is attached hereto as Joint Exhibit 6.

27. SDI has paid the amount requested to be paid by the 2012 Spud Fee Statement



28. There exists no mechanism in Act 13 whereby SBI could have paid "under

protest" the amount of any Impact Fees or Spud Fees which it disputed, or such other manner

whereby it could have any successfully disputed "fees" or "charger returned to it.

29: illitte -Citisishcpmechanism in Act 13 wherehSrilit4 tiiiy

Fees or Spud Fees which were paid and disbursed to a municipality but thereafter determined to

not be due and owning or otherwise to have been erroneously paid.

So stipulated,

Dated:

Dated:

Dated:

Thomas C. Repd, Esquire
Counsel for Snyder Brothers, Inc.

vi: 
Heidi L. Wushinske, Esquire
Counsel for the Bureau of Investigation
and Enforcement

Kevin J. Moo . Esquire
Counsel for PlOGA, Intervenor
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Commonweeth of Pennsylvania
Pennsyivania Public Utility Conlmission

P.O. Box 3265
HarrlebuE , PA 17105-3265

SNYOER BROS INC
PO BOX 1022
ONE GLADE PARK EAST
KITTANNING. PA 16201

Description

Impact foe for 17 Vertical Gas Wells

STATEMENT:DATE STATEMENT RINSER

08/29/2012 11.35-0000063561-1

• !ONO ypie
January 1, 2011 ;a:7:7 31, 2011

ge STATMth

Amount

$170,000.00

AMOUNT DUE $170,000.003

CHECK PAYABLE

ommonwealth of Pennsylvania
FEIN: 01-0663.737

MAICOAVVEt+te to:
PA PUC
PO BOX 3265
HARRISBURG, PA 17105-3265

Hank:

ABM:

Account Name:

Amount il:

OBI:

ACH end •Vgilge..Vi1.101ai

Wane Fargo Hank

481 1A9

Commonwealth of PA

21000191362687

Gas Well Fees

RECEIVED
JUN 19 2014

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU



PA PUC
PO BOX 3265
HARRISBURG, PA 17105-3265

PUC
nowt Min renworl1

Commonweath of Pennsylvania
Pennsylvania Public Utility Commission

P.O. Box 3265
Harrisburg, PA 17105-3265

SNYDER BROS INC
PO BOX 1022
ONE GLADE PARK EAST
KITTANNING, PA 16201

Spud fee for 17 Vortical Gas Wolfs

STATEMENT DATE STATEMENT NUMBER

08/29/2012 11-35-0000063561-2

REPOiri1NO YEAR

January 1, 2011 - December 31, 2011

RECEIVED
JUN 19 2014

PA PUBLIC UTILITY COMMISSION
Descrlptbn SECRETARY'S BUREAU 

Arbount

3850.00

AMOUNT DUE 3850.00

MME CHECK PAYABLE ACH and Wire PaYmentS:

Commonwealth of Pennsylvania Bank: Wells Fargo Bank
FEIN: 01-0661737 A8A#: 121000248

Account Name: Commonwealth of PA
MAIL PA*Elki- TO:

Account #: 2100019662887

OBI: Spud Foe

7oi kir Z--)c 3



SNYDER BROTHERS, INC..
P.O. Box 1022.

Kittanning, PA 16201
Phone (724) 548-8101

Exploration and tziid
90 Glade Drive
Fax (724) 543-8013

Sent via email to Amy Zuvich at azavich@pa.gov

Pa Public Utility Commission
Bureau of Administration/Fiscal Office
PO Box 3265
Harrisburg, Pa 17105

Gas Marketing and Accounting:
One Glade Park East
Fax (724) 545-8243

RECEIVED
JUN 1 9 2014

RE: Act 13 Impact Pee Reporting PA PUBLIC UTILITY COMMISSION

To Whoin it May Concern:
SECRETARY'S BUREAU

This letter is to update the COnunission on the status of all Snyder Brothers, hies unponveational vielLs
for the impact fee year of 2012. All of our uucauventional wens are 'Vertical Wells. Attached you will
find three (3) RxIiibits that detail the status of all Snyder Brothers, Inc.'S unconventional vertical wells.

Exhibit "A" lists all of the active vertical•unconventional wells that are subject to the impact
fee. The wells are notated to indicate whether this is the 1a year the well is paying the impact
fee or if the well paid tbe impact fee for 2011.

• Exhibit "13" lists all of the wells that are not subject to the impact fee, along with an
explanation detailing why they arc not subject. •

• Exhibit "C" further details the 2012 monthly production histo for III wells identified as
"stripper wells" on Exhibit B.

If you have any questions, lease feel free to call me at 724-548-2101.

Sincerely,

R THE

David C. O'Hara
' Vice President

Enclosures

?DEPEAIJENTPRODUCEF1 OFNATUFIAL GAS AND CRUDE OIL

•mr cStco.
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Dave O'Hara

From: Hess, Yvonne [YHESS@pa.govj
Sent: Tuesday, April 02, 2013 2:54 PM
To: Dave O'Hara
Cc: Zuvich, Amy; Ben Snyder
Subject: RE: Producer Statement and Annual Report for 2012 Impact Fees

I do apologize for missing your call, things are a bit hectic here. I do believe the problem with the report Is the Vertical
Wells that are producing over 90MCF in any one given month during the year. If a Vertical does produce over 90mcf in
just one month it is,to pay the fee for the entire year. The additional 21 Active Vertical wqlts are directly attributable to the
production statatiibrnitted in. you ExhibeC:. ,pleate let me know if you have'aiV 
Yvonne

RECEIVED
JUN 19 fiO14

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU



PENNSYLVANIA

puc
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Commonwealth of Pennsylvania .
Pennsylvania Public Utility Commission

P.O. Box 3265
01M:iyrgi PA 171054285

SNYDER BROS INC
PO E3OX 1022
ONE GLADE PARK EAST
KITTANNING, PA 16201

DescrptÌd

Impact fee for 49 Vertical Gas Wells

Less Impact fee for 21 Disputed Vertical Gas Wells

STATEMENT STATEMENT NUMBER
DATE

04/08/2013 12-35-0000063561-1

REPORTING YEAR

January 1, 2012 - December 31, 2012

IMPACT FEE STATEMENT

RECLivED
JUN 1 9 ,r

. PA PUBLIC UTILITY COMMISSION .
. SECRETARY'S BUREAU Arriou

$409,000.00

($173,000.00)

Pay thls amount by April , 2013 $236,000.00

.iiii.‘0.0710,Ki?Ai'ABLE To: •
Commonwealth of Pennsylvania

FEIN: 01-0661737

*It E5AY•iVIENT1;9:. •

IPA PUC
;PO BOX 3265
'HARRISBURG, PA 17105-3265

ACH and Vinre Payments;:

Bank: Wells Fargo Bank

iABA#: 121000248

:Account Name: Commonwealth of PA

;Account #: 2100019662887

jOBI: Gas Well Fees

'60/ -7* EX,



CERTIFICATE OF SERVICE

1 hereby certify that the foregoing was served upon the persons listed below this
of June the Ranner indicated:

`4,40. 44

SERVICE BY FIRST CLASS MAIL ADDRESSED TO:

Heidi L. Wushinske, Esquire
P.O. Box 3265
Harrisburg, PA 17105-3265

Kevin J. Moody, Esquire
212 Locust Street
Suite 300
Harrisburg, PA 17101-1510

AND VIA E-MAIL TO Ms. Wushinske and Mr. Moody.

hwushnisk a.gov 

kcvin@pioga.org

Dated: June I L_, 2014

RECEIVED
JUN 1 9 2014

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Thomas C. Reed, Esquire



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served on the persons listed below in the
manner indicated:

SERVICE BY FIRST CLASS MAIL and ELECTRONIC MAIL ADDRESSED TO:

The Honorable David A. Silapa
Administrative Law Judge
Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA 17105-3265

Heidi L. Wushinski, Esquire
P.O. Box 3265
Harrisburg, PA 17105-3265

Kevin J. Moody, Esquire
General Counsel
PIOAG
212 Locust Street, Suite 300
Harrisburg, PA 17101-1510

Dated: September 11, 2014
Thomas C. Reed, Esquire


