BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Nicole Pittman					:
							:
	v.						:		F-2013-2395041
							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Dennis J. Buckley
Administrative Law Judge


		This Initial Decision sustains in part and denies in part a formal Complaint that alleges that the Complainant has been improperly charged for estimated natural gas usage and impermissibly assessed a reconnection fee and deposit.[footnoteRef:1] [1: 	The Complaint is a timely appeal of a determination by the Commission’s Bureau of Consumer Services (BCS) at Case No. 3153783.  Review of BCS informal complaint decisions are heard de novo by an administrative law judge (ALJ); therefore, ALJs are not bound by prior BCS findings and conclusions.  52 Pa.Code § 56.403(a).   ] 



HISTORY OF THE PROCEEDING


		On November 18, 2013, Nicole M. Pittman (Complainant) filed a formal Complaint against Philadelphia Gas Works (PGW) alleging that although she lived at 1733 North Taney Street, Philadelphia, Pennsylvania for a period of time, that she had no knowledge that natural gas service was being provided and that she was not responsible for the utility bills at the address.  This contention is directly related to the Complainant’s argument that she should not be assessed a reconnection fee and deposit.

		The Complaint was served by the Commission's Secretary on December 2, 2013.  PGW filed its Answer on December 18, 2013, denying that the Complainant was improperly billed and stating that Complainant is responsible for usage from 2009 to 2013.

		A hearing notice was issued on February 12, 2014, which set a telephonic hearing for Friday, March 28, 2014.  I issued a prehearing order on March 4, 2014, which set forth the requirements for a formal hearing before the Commission.

		A telephonic hearing in this matter convened pursuant to Notice on Friday, March 28, 2014, at 10:00 a.m., originating from the Commission’s Hearing Room No. 2 in Harrisburg, Pennsylvania.  Present (telephonically) was Graciela Christlieb, Esquire, counsel for PGW along with a witness.  Counsel had previously served proposed exhibits in conformity with the original Prehearing Order of March 4, 2014, but counsel stated that mail to the Complainant’s address of record had been returned to PGW.  My attempts to reach the Complainant at the time set for hearing were not successful, and the hearing took place without Complainant’s participation.[footnoteRef:2]  The record, however, was not closed, as the procedure of the Office of Administrative Law Judge (OALJ) is to await the receipt of the hearing transcript before closing the record. [2: 	The number I had for Ms. Pittman was answered by an unidentified male who stated that the telephone number was his, not Ms. Pittman’s, and he asked that he not be contacted again.
] 


		Later in the day on March 28, 2014, the Complainant contacted the OALJ asking why she had not been called to participate in the hearing.  Complainant also provided the undersigned with a telephone number different than that on file and stated that she had a letter from the Commission which reflected that different telephone number.  That number did not exist in my case file.[footnoteRef:3] [3: 	I later contacted Ms. Christlieb and advised her of my conversation with Complainant.  That conversation was solely procedural in nature. ] 


		In order to resolve this procedural matter, I directed Complainant through a Second Prehearing Order issued March 28, 2014, to provide me with a copy of the letter from the Commission that she said contained her new telephone number.  Complainant did this, and in a Third Prehearing Order I directed that the case be re-listed for hearing cautioning the Complainant to keep both the OALJ and PGW apprised of any further change in her service address or telephone number.  The case was re-scheduled for a further telephonic hearing to take place on May 28, 2014, by hearing notice issued April 7, 2014.

		The hearing convened as scheduled.  Complainant was present and offered testimony on her own behalf.  PGW was represented by Graciela Christlieb, Esq., who presented the testimony of Jack Irizarry, a Customer Review Officer employed by PGW.  PGW had pre-served and subsequently offered into evidence five exhibits: PGW Exhibit 1, property records derived from a City of Philadelphia website; PGW Exhibit 2, PGW contact records; PGW Exhibit 3, a Lexis/Nexis Accurint printout; PGW Exhibit 4, PGW Calculations for unbilled usage; and PGW Exhibit 5, a summary printout of the BCS determination in BCS Case No. 3153783.  These exhibits were all admitted into the record.  An Exhibit marked PGW Exhibit 6 was received into the record on August 27, 2014 without objection from the Complainant.  PGW Exhibit 6 is a usage calculation compiled by PGW at my request for the period of May 1, 2012 to December 31, 2013.

		The record in this case consists of the March 28, 2014 and May 28, 2014 hearing transcripts, a total of 82 pages, and PGW Exhibits 1-6.  The record closed on August 27, 2014 by Order issued that date admitting PGW Exhibit 6 into the record and closing the record in this case.

		The case is ready for decision.


FINDINGS OF FACT

		1.	Complainant is Nicole Pittman, who currently resides at 2908 North Bambrey Street, Philadelphia Pennsylvania.

		2.	Respondent is Philadelphia Gas Works, a jurisdictional public utility providing residential gas service in the Commonwealth of Pennsylvania.

		3.	Respondent provided natural gas service to a residence at 1733 North Taney Street, Philadelphia, Pennsylvania, during the period covered by the Complaint.

		4.	During the period between July, 2004 and May, 2012, the Complainant resided at 1511 South Newkirk Street, Philadelphia, Pennsylvania.  Tr. at 16.

		5.	The Complainant resided at 1733 North Taney Street, Philadelphia, Pennsylvania for approximately 19 months from May, 2012 until December, 2013.  Tr. at 17.

		6.	During the period of time when the Complainant resided at 1733 North Taney Street, Philadelphia, Pennsylvania, her father Marvin Pittman also resided there.  Tr. at 20-22.

		7.	The Complainant has never been a customer of record with PGW.  Tr. at 57, 60.

		8.	Marvin Pittman was never a PGW customer of record at 1733 North Taney Street, Philadelphia, Pennsylvania.  Tr. at 60.

		9.	During the period of time when the Complainant resided at 1733 North Taney Street, Philadelphia, Pennsylvania, a kerosene heater was in use to supply heat to the residence.  Tr. at 21.

		10.	The Complainant would like to move back into the residence at 1733 North Taney Street, Philadelphia, Pennsylvania, but she cannot do so until the present dispute with PGW is resolved and natural gas service is restored to the residence.  Tr. at 26.

		11.	The PGW account at 2908 North Bambrey Street, Philadelphia Pennsylvania, is in Marvin Pittman’s name, but the Complainant has been paying the gas bill.  Tr. at 24-25; 32.

		12.	On January 3, 2013, PGW investigated a gas leak at the Taney Street property and found a steel bypass used to provide natural gas to appliances without sending the gas through the PGW meter had there been a meter installed; however, no gas meter was at the property as PGW had previously removed it.  Tr. at 29-30.

		13.	On January 3, 2013, PGW found two appliances at the 1733 North Taney Street address that could use natural gas: a house heater and a hot water heater.  Tr. at 30-31.

		14.	Since January 3, 2013, there has been no natural gas service at 1733 North Taney Street.  Tr. at 31.

		15.	On August 1, 2013, the Complainant contacted PGW to establish natural gas service at the 1733 North Taney Street address.  Tr. at 32.

		16.	PGW Exhibit 3 is a Lexis/Nexis Accurint printout.

		17.	Accurint is an internet based records search engine.

		18.	The Complainant was charged by PGW for estimated natural gas use at the 1733 North Taney Street address from January 9, 2009 through January 3, 2013, for a total of $5,169.95.  Tr. at 33-34.

		19.	Before PGW will establish service for the Complainant at the 1733 North Taney Street address, the Complainant would have to pay the estimated use bill of $5,169.95, a security deposit of $180.00 and a $123.23 reconnection fee, a total of $5,473.18.  PGW Exhibit 4; Tr. at 34-35, 45-47.

		20.	PGW Exhibit 1 is a record from the City (of Philadelphia) Board of Revision of Taxes.  That document shows the Complainant as the owner of the 1733 North Taney Street property from January 17, 2013.  PGW Exhibit 1; Tr. at 40.

		21.	PGW Exhibit 2 is comprised of PGW contact records.  PGW Exhibit 2; Tr. at 42.

		22.	PGW Exhibit 4 is titled “Research Calculations” and is a calculation of British Thermal Units (Btus) estimated to have been consumed by the two appliances in the house at 1733 North Taney Street, a “Theft Reporting Sheet,” naming Marvin Pittman as owner, a “Debit to Estimated Gas,” used to calculate the amount due, a Degree Day calculator summary for the period January 3, 2009 to January 3, 2013, calculations of estimated gas use by appliance, a PGW Bill Calculation revised March 15, 2014, and a Statement of Account from July 31, 2013 to March 21, 2014.  Tr. 46-52.

		23.	PGW Exhibit 5 is a printout of the outcome of Bureau of Consumer Services Case No. 3153783.

		24.	PGW Exhibit 6 is a calculation of natural gas use and a bill calculation for natural gas service at 1733 North Taney Street, Philadelphia, Pennsylvania from May 1, 2012 to December 31, 2013.
		
DISCUSSION

		The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa.C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa. PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (1990), alloc, denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854, 1950 Pa. LEXIS 316 (1950).

		Additionally, any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm'n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm'n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. Of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

Complainant must initially produce sufficient credible evidence to establish a prima facie case.  Morrissey v. Dep’t of Highways, 424 Pa. 87, 225 A.2d 895 (1967).  If Complainant does so, the burden of going forward with evidence shifts to Respondent to produce credible evidence of at least co-equal weight.  This burden of going forward with evidence may shift back and forth between the parties, but the ultimate burden of persuasion remains with Complainant.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa.Cmwlth. 2001) (Milkie).

		The offense must be a violation of the Public Utility Code, the Commission's regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.

As the proponent of a Commission order, Complainant has the burden of proof in this case.  66 Pa.C.S.A. § 332(a).

The “burden of proof” is composed of two distinct burdens: the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).

		The Complainant testified that during the period from July, 2004 to May, 2012, she resided at 1511 South Newkirk Street, Philadelphia, Pennsylvania.  Tr. at 16.  The Complainant testified that she resided at 1733 North Taney Street, Philadelphia, Pennsylvania from May, 2012 until December, 2013.  Tr. at 17.  The Complainant testified that during the period of time when she resided at 1733 North Taney Street, Philadelphia, Pennsylvania, her father Marvin Pittman also resided there and the PGW account was in his name.  Tr. at 20-22.  The Complainant is mistaken in this as Marvin Pittman was never a PGW customer of record at 1733 North Taney Street, Philadelphia, Pennsylvania.  Tr. at 60.  However, it is uncontested that the Complainant has never been a customer of record with PGW.  Tr. at 57, 60.  The PGW account at 2908 North Bambrey Street, Philadelphia Pennsylvania, is in Marvin Pittman’s name, but the Complainant has been paying the gas bill while she has been residing at that address.  Tr. at 24-25; 32.  Complainant became the owner of the 1733 North Taney Street property on January 17, 2013, but has not lived there since that time.  PGW Exhibit 1; Tr. at 40.

		The Complainant has been charged by PGW for estimated natural gas use at the 1733 North Taney Street address from January 9, 2009 through January 3, 2013, for a total of $5,169.95.  Tr. at 33-34.  Before PGW will establish service for the Complainant at 1733 North Taney Street, the Complainant would have to pay the estimated use bill of $5,169.95, a security deposit of $180.00 and a $123.23 reconnection fee, a total of $5,473.18.  PGW Exhibit 4; Tr. at 34-35, 45-47.  PGW also alleges that the Complainant had knowledge of a gas bypass at the residence and that the Complainant used natural gas that was being stolen via that bypass.  Tr. at 59-61.  PGW also contends that Marvin Pittman is using his daughter as a ploy to have natural gas service established at 1733 North Taney Street.  Tr. at 62-63.
		
		I accept as credible the Complainant’s testimony that she resided at 1733 North Taney Street, Philadelphia, Pennsylvania from May, 2012 until December, 2013.  I also accept as credible the Complainant’s testimony that during that period she believed that her father, Marvin Pittman, was responsible for utility service at the house, but that the Complainant also believed that heat was being supplied at the residence by kerosene heat.  Tr. at 17.  The Complainant’s testimony is internally consistent.  It is clear that the Complainant does move from address to address, but it is plausible that she thought that her father was responsible for utility service at the 1733 North Taney Street address before that property was transferred or sold to her on January 17, 2013.  The fact that she came to PGW to establish natural gas service at the residence after that date persuades me that the Complainant understood that her ownership of the property required that she establish service in her own name with PGW.  This is not the action of someone trying to evade responsibility for a bill.

		Following Complainant's showing in a prima facie case that she resided elsewhere until May, 2012, PGW must prove that the Complainant did, in fact, reside at the subject premises and did, in fact, use gas from September 20, 2004.  PGW’s theory of the case is that because the Complainant is supposedly “linked” to the property from September, 2004 to January, 2013 through the Accurint credit check, PGW may hold the Complainant responsible for all charges during that time.  Tr. at 46.  PGW also argues that PGW Exhibit 2, establishes that because the Complainant listed 1733 North Taney Street on her driver’s license in July, 2012, she is responsible for meter tampering at the residence and theft of gas.  There was no evidence presented at the hearing that would demonstrate that this is a valid assertion.  PGW produced no evidence demonstrating that the Complainant was aware of meter tampering, that the Complainant knew of any gas being stolen at any time, or that the Complainant has any responsibility for those events.  The only fact that PGW Exhibit 2 proves is that the Complainant provided the 1733 North Taney Street address when she applied for her driver’s license in 2012, a period of time that the Complainant agrees she lived at that address.

		PGW has not rebutted the evidence presented by the Complainant.  PGW did not establish that the Complainant has a reputation for untruthfulness or that she was lying at the hearing on May 28, 2014.  PGW’s case attempting to link the Complainant with 1733 North Taney Street, Philadelphia, Pennsylvania, is based on conjecture in the form of an Accurint document, PGW Exhibit 3, which purports to “link” the Complainant to the property at 1733 North Taney Street from September 20, 2004 through February, 2014, but no competent sponsoring witness explained how PGW Exhibit 3 was compiled, by whom, or how that exhibit constituted proof of the assertions contained therein.  The Accurint document does not identify the source of its information.  While it may provide a starting point for a utility to begin to search for someone to bill for unbilled usage, it does not provide any admissible evidence to support a finding that anyone listed should be conclusively held to be responsible.  While the document “is what it is,” i.e. an internet search document, it is of no probative value whatsoever.  Because PGW’s calculations of money owed by the Complainant are based on the unsupported assertion that the Complainant lived at 1733 North Taney Street from September 20, 2004 through February, 2014, those calculations are also baseless.

		PGW did not establish that the Complainant has stolen services of has defaulted on a bill or on a prior payment arrangement, so PGW’s claim that the Complainant owes an estimated use bill of $5,169.95, a security deposit of $180.00 and a $123.23 reconnection fee is without merit.

		With regard to PGW’s ability to hold an applicant responsible for gas usage prior to the time of application, the PGW Tariff states:

. . . .   When the Applicant is a person who resided at the same premises for which application for service is requested, the Company may require payment of the portion of the outstanding balances which accrued during the time that the Applicant resided at those premises.  The Company may establish that an Applicant previously resided at those premises through the use of any of the following:

	(i)	mortgage, deed or lease information

	(ii)	a commercially available consumer credit reporting service
	(iii) 	a driver's license or Pennsylvania Department of Transportation issued identification Card. . . .

Supplement No. 57, Gas Service Tariff Sixth Revised Page No. 17.  Section 2.1A.  How to Apply.
	
		Accurint is not listed as an acceptable means to determine whether an applicant previously resided at the subject premises, nor should it be.  The Accurint report is hearsay and does not even fall into any exception to the hearsay rule.

		PGW provided its customer contact record, PGW Exhibit 2, for the time period from March 29, 2006 to March 28, 2014.  However, the first reference to a contact with the Complainant does not occur until August 1, 2013.  PGW Exhibit 2 is a business record, which is normally an accepted exception to the hearsay rule.

Rule 902.  Self-authentication

	Extrinsic evidence of authenticity as a condition precedent to admissibility is not required with respect to the following:

* * *

	(11) Certified domestic records of regularly conducted activity.  The original or a duplicate of a domestic record of regularly conducted activity that would be admissible under Rule 803(6) if accompanied by a written declaration of its custodian or other qualified person, verified as provided in Pa.R.C.P. 76, certifying that the records – 

	(A)	was made at or near the time of the occurrence of the matters set forth by, or from information transmitted by, a person with knowledge of those matters:
	(B)	was kept in the course of the regularly conducted activity; and
	(C)	was made by the regularly conducted activity as a regular practice.

* * *

Pa.R.C.P. 902(11)(in pertinent part)

Rule 803.  Hearsay exceptions; availability of declarant immaterial

	The following statements, as hereinafter defined, are not excluded by the hearsay rule, even though the declarant is available as a witness:

* * *

	(6)	Records of regularly conducted activity.  A memorandum, report, record, or data compilation, in any form, of acts, events, or conditions, made at or near the time by, or from information transmitted by, a person with knowledge, if kept in the course of a regularly conducted business activity, and if it was the regular practice of that business activity to make the memorandum, report, record, or data compilation, all as shown by the testimony of the custodian or other qualified witness, or by certification that complies with Rule 902(11), Rule 902(12), or a statute permitting certification, unless the sources of information or other circumstances indicate lack of trustworthiness.  The term "business" as used in this paragraph includes business, institution, association, profession, occupation, and calling of every kind, whether or not conducted for profit.

* * *

Pa.R.C.P. 803(6)(emphasis added).

		The customer contact report is a standard submission in customer complaint cases and is regularly admitted as a business record.  Usually, this standard exhibit is a listing of the date of the contact and a summary of the ensuing discussion between the utility and the customer.  Both the customer and the utility are present at the evidentiary hearing and can acknowledge or contest or explain the content of the record.  The actions and findings of utility personnel, such as meter test results or visits to premises, may also be logged into this system, providing a complete record of interactions between the utility and the customer or applicant.  This document was properly authenticated by the PGW witness.

		However, PGW Exhibit 2 not only does not refer to a contact with the Complainant earlier than August 1, 2013, it lists Marvin Pittman as the party with whom PGW was dealing prior to that date.  As discussed, above, the mere fact that PGW Exhibit 2 states that the Complainant used the 1733 North Taney Street address in obtaining a driver’s license does not prove that she had knowledge of a meter bypass or the theft of gas at that address.  PGW failed to provide any evidence that the Complainant had any involvement with or even knowledge of a meter bypass at the residence or that gas was illegally consumed by the Complainant.  Therefore, PGW failed to present sufficient evidence to support a finding that the Complainant is responsible for illegal usage at the residence before January 17, 2013.

		Accordingly, the Complaint will be sustained, in part.  The Complainant may not be required to pay any amount for the estimated usage prior to May, 2012 up to the transfer of the residence into her name on January 17, 2013, and while the Complainant may be charged a connection charge, PGW may not use the alleged meter bypass and unproven allegation of theft of natural gas to require a deposit from the Complainant.

		With respect to the natural gas service at the 1733 North Taney Street residence from May, 2012 to January, 2013, it is uncontested that the Complainant resided at the address during that time.  Despite her belief that the house was being heated by the use of a kerosene heater, only, the Complainant derived the benefit of natural gas service to the residence during that period.

		Sections 1407(d) and (e) of the Code, 66 Pa.C.S. §§ 1407(d) and (e), provide as follows:

(d)	Payment of outstanding balance at premises – A public utility may also require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.

(e)	Approval – A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the [c]ommission.

		The above-cited provisions are included in Commission regulations at 52 Pa.Code §§ 56.35(b)(1) and (2).

		At the conclusion of the evidentiary hearing in this case, I asked PGW to supply a usage calculation for the period from May 1, 2012 to December 31, 2013.  PGW filed that document on June 12, 2014, and it was marked as PGW Exhibit 6.  The Complainant has not objected to the receipt of that document into evidence.  PGW Exhibit 6 establishes the amount owed by the Complainant for that service is $1,795.47.  This amount is what may be lawfully charged to the Complainant as an arrearage, but as that arrearage accrued without the Complainant’s knowledge, PGW may not treat the Complainant as a defaulting customer seeking reconnection.  If any connection fee or deposit is required from the Complainant, then that must be done in accord with PGW’s tariff as for a new customer.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the proceeding.  66 Pa.C.S. § 703.

		2.	The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa.C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa. PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).

		3.	This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (1990), alloc, denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854, 1950 Pa. LEXIS 316 (1950).

		4.	Any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm'n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm'n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. Of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

		5.	The offense must be a violation of the Public Utility Code, the Commission's regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.

6.	As the proponent of a Commission order, Complainant has the burden of proof in this case.  66 Pa.C.S.A. § 332(a).

7.	The “burden of proof” is composed of two distinct burdens: the burden of production and the burden of persuasion.  Hurley v. Hurley, 2000 Pa.Super. 178, 754 A.2d 1283 (2000).

8.	A utility may establish that an applicant previously resided at a property for which residential service is requested through the use of a mortgage, deed or lease, a commercially available consumer credit reporting service or other methods approved as valid by the Commission.  52 Pa.Code § 56.35(b)(2).

9.	Business records may be accepted into the record as an exception to the hearsay rule if properly authenticated and if consistent with the Pennsylvania Rules of Evidence.  Pa.R.E.P. 803(6), 902.

10.	Informal BCS decisions are "determinations" whereas the result of a formal Complaint is termed a "decision."  In addition, informal BCS determinations are governed primarily by Sections 3.111 to 3.113, 52 Pa.Code §§ 3.111, et seq., whereas formal Complaints are governed by Chapter 5, 52 Pa.Code, 5.1 et seq.  The Commission has never agreed to be bound by informal determinations.  See Derek Suggs & Beverly Marell v. The Bell Telephone Company of Pennsylvania, Docket No. F-00162258 (Order entered July 15, 1993).

11.	The Complainant has met her burden of proof in this proceeding, in part.

12.	PGW failed to present sufficient evidence to rebut the Complainant’s testimony or to support a finding that the Complainant is responsible for a bill for the estimated usage at the 1733 North Taney Street, Philadelphia, Pennsylvania address from 2004 to 2013.

13.	The Complainant may be held financially responsible for natural gas usage at the 1733 North Taney Street, Philadelphia, Pennsylvania address for the period from May 1, 2012 to December 31, 2013.  66 Pa.C.S. §§ 1407(d) and (e).


ORDER


THEREFORE,

IT IS ORDERED:

1.	That the Complaint filed by Nicole Pittman against Philadelphia Gas Works at Docket No. F-2013-2395041 is sustained in part and denied in part.

		2.	That Philadelphia Gas Works shall not charge Nicole Pittman for estimated usage or any fee arising from suspected illegal usage of gas for 1733 North Taney Street, Philadelphia, Pennsylvania prior to May 1, 2012.

		3.	That Philadelphia Gas Works may charge Nicole Pittman for estimated natural gas usage in the amount of $1,795.47 for service at 1733 North Taney Street, Philadelphia, Pennsylvania, from May 1, 2012 to December 31, 2013.

[bookmark: _GoBack]		4.	That Philadelphia Gas Works may not charge Nicole Pittman a reconnection fee or deposit based on the alleged illegal diversion of and use of natural gas.  If any connection fee or deposit is required from Nicole Pittman, then that must be done in accord with PGW’s tariff for a new customer.

		5.	That the Secretary mark this docket closed.


Dated:	   August 28, 2014				___/s/_______________________________
							Dennis J. Buckley
							Administrative Law Judge
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