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Authority.

{b) On January 20, 1988, the Commission entered an Order
at A-00107645, approving the application of James M.

Simondale, t/d/b/a James M. Simondale Trucking

& Excavating

(Simondale). The Order was conditioned on the filing
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Octeber 31, 1988, Simondale was informed that his tariff
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April 10, 1989

A~107h45

Harold E. Miller, Esquire Fm \

Mellon Bank Building

taonar 2k " Teaon DOCUMENT
A 15858 FOLDER _|

James M. Simondale, t/d/b/a James M. Simondale Trucking & Excavating;
Letter-Petition for Reinstatement of Operating Authority.

To Whom It May Concern:

This is to advise you that an Order has been adopted by the
Commission in public meeting held March 30, 1989.

An Executed Order has been enclosed for your records.

I:g
Encls.
Cert., Mail

law Bureau
Bureau of S & C
Mr. McCarthy
Brueau of Trans.
Frances Jones
Tariff
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Public Meeting held March 30, 1989

Commissioners Present:

Bill Shane, Chairman

William H. Smith, Vice Chairman DOCUMENF

Frank Fischi, Comissioner . _ FOLDER

James M. Simondale, t/d/b/a James M. Docket No.
Simondale Trucking & Excavating; A-00107645
Letter-Petition for Reinstatement

of Operating Authority.

ORDER
BY THE COMMISSION:

On January 20, 1988, the Commission entered an Order at
A-00107645, approving the application of James M. Simondale,
t/d/b/a James M. Simondale Trucking & Excavating (Simondale).

The Order was conditioned on the filing and acceptance of
evidence of insurance and a tariff within sixty (60) days. By
Secretarial Letter dated October 31, 1988, Simondale was informed
that his tariff had not been filed and that his application had
been dismissed for failure to do so. In December of 1988,
Simondale filed his tariff, and, on January 24, 1989, he filed a
Letter-Petition to Reinstate the January 20, 1988 Order approving
his application.

Decisions whether to grant a Petition to Reinstate are
left to the Commission’s discretion and will be reversed only if
that discretion is abused. Hoskins Taxi Service v. Pennsylvania
Publig Utility Commission, 87 Pa. Commonwealth Ct. 30, 486 A.2d
1030 (1985). 1In ruling upon a petition to reinstate, the
Commission will examine all relevant factors to reach an
equitable result. Medical Transportation, Inc., 57 Pa. P.U.C. 79
(1983).

The Commission has identified three factors that are
particularly relevant to the determination of a petition to
reinstate: (1) the amount of time elapsed between the
cancellation of the authority or the dismissal of the compliance
order and the filing of the petition to reinstate, Falcone Cab
Co., A-00095400 (Order adopted January 22, 1982); (2) the
petitioner’'s record of compliance with the Public Utility Code
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and the rules and requlations of the Commission, Radio Cab Co.,
A-00094012 (Order adopted January 14, 1982); and (3) the
reasonableness of the excuse given for the violation which caused
the authority to be cancelled, Radioc Cab Co.

The first factor to be considered is the amount of time
which elapsed between the dismissal of the compliance order and
the filing of the petition to reinstate. In the present case,
Simondale filed his Petition approximately three months after
dismissal of the application. This weighs in favor of
reinstatement.

The second factor is whether Petitioner has a record of
habitually vioclating the Public Utility Code. Simondale does not
have any vioclations of record.

The third factor is the reasonableness of the excuse
given for the violation that caused the dismissal of the
application. 1In the instant Petition, it is alleged that
Simondale’s attorney was at fault for the failure to file a
tariff. He believed that the tariff contained in the contract
that was filed was sufficient to comply with our Commission
order. While it is Simondale’s responsibility to comply with the
filing requirements, this explanation is not so unreasonable as
to require denial of the Petition. Also, the fact that he has
recently filed the tariff weighs in favor of reinstatement.
THEREFORE,

IT IS ORDERED:

1. That the Letter-Petition to Reinstate an Order
filed by James M. Simondale, t/d/b/a James M. Simondale Trucking
& Excavating on January 24, 1989 at A-00107645, is hereby
granted.

2. That this Commission’s letter dated October 31,
1988, dismissing Simondale'’s application, is hereby rescinded.
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3. That the January 20, 1988 Order at A-00107645,
approving Simondale’'s application for authority is hereby
reinstated.

(SEAL)
ORDER ADOPTED: March 30, 1989

ORDER ENTERED:  APR 10 1989
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