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P-R-O-C-E-E-D-I-N-G-S 

ADMINISTRATIVE LAW JUDGE EMBER JANDEBEUR: 

This i s t h e time and plaee t h a t t h e Pe n n s y l v a n i a P u b l i c 

U t i l i t y Commission has s e t asi d e f o r a p u b l i c i n p u t 

h e a r i n g on the Washington Park Water Company and 

Washington Park S a n i t a r y Company a t Docket Number 

100070144 and A p p l i c a t i o n Docket A230550 F o l d e r 2000. 

As you can see by t h e nameplate i n f r o n t 

of me, I am Ember Jandebeur. And I am t h e here t o 

p r e s i d e over t h e h e a r i n g s i n t h i s case and t o re n d e r a 

recommended d e c i s i o n f o r t h e Commissioners t o c o n s i d e r , 

s h o u l d m e d i a t i o n f a i l . 

Now, I'm not sure i f a l l o f you i n t h e 

room are aware t h a t t h e s e i s s u e s are und e r g o i n g 

m e d i a t i o n as we speak. I a l s o don't know i f y o u 1 r e 

aware or not t h a t I have no knowledge o f what goes on 

i n t h a t m e d i a t i o n and t h a t i s as i s supposed t o be. 

Should m e d i a t i o n . b e s u c c e s s f u l , i t w i l l 

s e t t l e w i t h o u t g o i n g t h r o u g h f u l l h e a r i n g s and 

l i t i g a t i o n i n f r o n t o f me. 

I f m e d i a t i o n i s not s u c c e s s f u l , t h e n t h e y 

are s t u c k w i t h me and i t goes t o f u l l h e a r i n g . And 

what t h a t means i s e x a m i n a t i o n o f w i t n e s s e s , c r o s s 

e x a m i n a t i o n o f w i t n e s s e s . Documents can be p u t i n t o 

the r e c o r d . 
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And a t the end of a l l o f t h a t , a l l o f t h e 

p a r t i e s have t o submit a b r i e f t o me. There w i l l be an 

o p p o r t u n i t y t o f o r r e p l y b r i e f s . And a t t h e end o f a l l 

of t h a t , I r e n d e r a d e c i s i o n . 

So, we w i l l a l l be v e r y h o p e f u l t h a t 

m e d i a t i o n i s s u c c e s s f u l and abl e t o n e g o t i a t e a 

s e t t l e m e n t t h a t everybody can l i v e w i t h . 

Let me take j u s t a minute t o g i v e you 

some of t h e p a r t i c u l a r s , p r o c e d u r a l p a r t i c u l a r s what 

b r i n g s us here t o n i g h t . 

On February 2 7 t h o f t h i s year, Washington 

Park S a n i t a r y Company f i l e d an a p p l i c a t i o n t o abandon 

s e r v i c e . And I gave t h a t docket t o you, A-230550F2000. 

P r o t e s t s from t h e a p p l i c a t i o n were f i l e d 

by t h e O f f i c e o f Consumer Advocate, who are s i - t t i n g t o 

my l e f t ; t h e P e n n s y l v a n i a Department o f E n v i r o n m e n t a l 

P r o t e c t i o n , who i s i n v o l v e d w i t h m e d i a t i o n and n o t 

s i t t i n g i n f r o n t o f us here and a l s o Washington 

Township, who t h e a t t o r n e y , the s o l i c i t o r f o r t h e 

towns h i p a l s o i s not up here t h i s e v e n ing. But those 

e n t i t i e s f i l e d p r o t e s t s t o t h a t a p p l i c a t i o n . 

On June 6'th o f t h i s year, t h e Consumer 

Advocate f i l e d a p e t i t i o n a t Docket P00072313 f o r t h e 

Commission t o i n s t i t u t e a p r o c e e d i n g t o o r d e r t h e 

a c q u i s i t i o n o f Washington Park Water and Washington 
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Park S a n i t a r y . 

T h i s i's a process under t h e P u b l i c 

U t i l i t y Code. I t i s a s t e p p r o c e s s , under S e c t i o n 529. 

I put at t h e f r o n t o f t h e room t h a t e n t i r e s e c t i o n . 

And on the t o p o f t h e sheet o f paper, says i n b o l d 

p r i n t . S e c t i o n 529. 

I d i d not make a copy f o r everybody. 

I t ' s tough r e a d i n g . I suspect most o f t h e c o p i e s o u t 

t h e r e w i l l end up i n t h e garbage. J u s t so you 

understand what a 529 p r o c e e d i n g i s , t h a t was put i n 

f r o n t o f .you. 

Both o f these r e l a t e d d o c k e t s , t h e 

abandonment docket and t h e a b i l i t y o f t h e Commission t o 

o r d e r a company t o a c q u i r e Washington Park Water and 

Washington Park S a n i t a r y are b o t h i n m e d i a t i o n , as I 

mentioned. 

I f s u c c e s s f u l , i t w i l l be r e s o l v e d 

w i t h o u t me b e i n g any more i n v o l v e d w i t h i t t h a n I am 

t h i s e v e n ing. 

No.w, so you a l s o u n d e r s t a n d , t h e r e i s n o t 

a ti m e element t o t h e m e d i a t i o n . O b v i o u s l y , t h e y are 

pr o c e e d i n g as q u i c k l y as t h e y can. As I'm sure a l l o f 

you are aware, these are v e r y complex i s s u e s . And t h e 

companies t h a t are e x p l o r i n g whether o r not t o a c q u i r e 

Washington Park Water or Washington Park 1 S a n i t a r y are 

Commonwealth Reporting Company, I n c . 
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a l s o e x p l o r i n g a l l o f these complex i s s u e s . 

So, t h e r e ' s not a t i m e l i m i t on t h e 

m e d i a t i o n p r o c e s s . And, a g a i n , t h e judge i s kept out 

of t h e l o o p on purpose, so I remain n e u t r a l . Should i t 

come i n f r o n t o f me, I don't know a n y t h i n g t h a t goes on 

i n m e d i a t i o n . And t h a t ' s t h e way i t i s supposed t o be. 

T o n i g h t ' s p u b l i c i n p u t h e a r i n g , so t h a t 

you, t h e customers o f t h e Washington Park Water and 

Washington Park S a n i t a r y can s p e c i f i c a l l y t e l l t h e 

Commi s s i o n what your t h o u g h t s are about t h i s 529 

p r o c e e d i n g . 

I f you are n o t a customer or not a 

p o t e n t i a l customer, moving i n t o t h a t area o f Washington 

Park Water and S a n i t a r y , t h e n you p r o b a b l y s h o u l d not 

be here. 

I f you are a customer or you're p l a n n i n g 

t o move i n t o - t h e area, t h e n you s h o u l d be here and you 

sh o u l d t e l l me your t h o u g h t s . 

Now, t h a t ' s t h e background o f what's 

go i n g on i n t h e case. Now, what we're g o i n g t o do 

b e f o r e we go f o r w a r d , so t h a t you know who i s s i t t i n g 

i n f r o n t o f you, I'm g o i n g t o go down t h e t a b l e and go 

up t h e t a b l e and I'm g o i n g t o i n t r o d u c e who i s here, 

and t h e n I'm g o i n g t o go back t o t h e end o f t h e Table 

and ask them i f t h e y would l i k e t o make a st a t e m e n t on 

ComTnonwealth R e p o r t i n g Company, I n c . 
1-800-334-1063 
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b e h a l f o f whomever t h e y are here r e p r e s e n t i n g . 

So, t o my f a r l e f t , your f a r r i g h t i s 

E r i n Gannon. She i s a consumer advocate a t t o r n e y . 

Next t o her i s Darlene Wong, a l s o a consumer advocate 

a t t o r n e y . 

Next' t o her i s Rhonda Davidson w i t h t h e 

Law Bureau w i t h t h e PUC. Next t o me i s C h r i s Brown, 

a l s o w i t h t h e Law Bureau, PUC. I put i n t h e 

background, because I d i d n ' t have a name t a g f o r her, 

P a t r i c i a Wiedt, a l s o w i t h t h e law Bureau. 

Mr. Kresge, as most o f you p r o b a b l y know. 

Tom Niesen i s a l s o w i t h one o f a t t o r n e y s w i t h one o f 

the water companies t h a t i s i n t e r e s t e d i n what i s g o i n g 

on w i t h t h e p r o c e e d i n g s . 

I'm g o i n g t o go back and ask each o f them 

t o g i v e you a b r i e f e x p l a n a t i o n o f who t h e y are and why 

t h e y ' r e here and why you care t h a t t h e y ' r e h e r e . So, 

E r i n . " 

MS. GANNON: My name i s E r i n Gannon, as 

t h e Judge mentioned. I'm an a t t o r n e y w i t h t h e O f f i c e 

o f Consumer Advocate. We're a p a r t o f t h e A t t o r n e y 

General's O f f i c e . And we r e p r e s e n t p r i m a r i l y 

r e s i d e n t i a l customers b e f o r e t h e P u b l i c U t i l i t y 

Commission. 

I count about 80 people here t o n i g h t . I 

Commonwealth Reporting Company, I n c . 
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can't thank you enough f o r coming. Your j o b i s not 

over. I ' d l i k e as many as o f you as p o s s i b l e t o 

t e s t i f y on t h e r e c o r d , under o a t h , t o g i v e the 

Commission and t o g i v e t h e Judge any i n f o r m a t i o n t h a t 

you t h i n k i s r e l e v a n t r e g a r d i n g t h e s e r v i c e t h a t you 

r e c e i v e from Washington Park Water Company and 

Washington Park S a n i t a r y Company. 

I t ' s v e r y i m p o r t a n t t h a t we have a f o r m a l 

r e c o r d i n t h i s case. That's what we can use g o i n g 

f o r w a r d . And t h i s i s your o p p o r t u n i t y t o make y o u r s e l f 

heard. 

Again., I t h a n k you so much f o r coming. 

I f you have any q u e s t i o n s , I ' l l be here a f t e r t h e 

h e a r i n g , as w i l l D a r lene. A l s o , I a p o l o g i z e , b u t I 

don't have my b r o c h u r e s fro m t h e o f f i c e w i t h me. 

However, many o f you r e c e i v e d our 

b u l l e t i n about t h e p u b l i c i n p u t . They have our 

t o l l - f r e e number and our w e b s i t e . A l s o , Miss S e i d e l , 

from t h e to w n s h i p has -also v o l u n t e e r e d , i f you c o n t a c t 

her, she w i l l g et you i n t o u c h w i t h us as w e l l . Thank 

you f o r coming and I r e a l l y a p p r e c i a t e i t . 

MR. BROWN: My name i s K r i s s Brown w i t h 

t h e P u b l i c U t i l i t y Commission Law Bureau. I n t h i s 

p a r t i c u l a r r o l e , we're t h e p r o s e c u t o r y s t a f f . We're 

t h e PUC1s law f i r m , so t o speak. Law Bureau. 

Commonwealth Reporting Company, I n c . 
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We're here t o p r o s e c u t e t h i s case, t o 

a s s i s t i n g e t t i n g t h e evidence i n t h a t we need t o get 

the r e s u l t t h a t ' s b e s t f o r the p u b l i c and a l s o t h e 

u t i l i t i e s t h a t are i n v o l v e d i n t h i s , b o t h W.P. and 

o t h e r named u t i l i t i e s . 

We are l o o k i n g f o r a l l t h e i n f o r m a t i o n 

you can p r o v i d e . You're t h e ones t h a t l i v e t h i s day i n 

and day o u t . We need t h a t i n f o r m a t i o n , so we know what 

t r u l y i s g o i n g on he r e . Thank you. 

JUDGE JANDEBEUR: Mr. Kresge. 

MR. KRESGE: C a r l Kresge, Washington Park 

Water, Washington Park S a n i t a r y Company. I have t o 

s t a r t o ut by s a y i n g , f o l k s , I'm s o r r y you d i d n ' t have 

enough water t h i s summer. I d i d n ' t cause t h e d r o u g h t . 

I ' v e d r i l l e d t h e f o u r t h w e l l i n the f i e l d 

. t h i s summer, 800 f e e t . Got about anywhere from 10 t o 

15 g a l l o n a m i n u t e . Maybe some s u l f u r i n t h e r e , down 

and around Debbie D r i v e , maybe n o t i c e some s u l f u r i n 

the odor. That i s what i t i s . 

I t e s t e d t h e water w i t h a l l t h e r e s o u r c e 

samples and n o t h i n g wrong w i t h i t , except t h e odor i s 

t h e r e . I t ' s t e r r i b l e . 

I hope w i t h w e l l number 3 back on l i n e , 

t h a t -- w e l l number 3 was put was tak e n o f f l i n e 

about t h r e e weeks ago, on a Sunday, when i t f a i l e d . 

Commonwealth Reporting Company, I n c . 
1-800-334-1063 
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And we d i d put number 4 on l i n e , t h e new w e l l . 

The problem w i t h t h e new w e l l was i t had 

j u s t r e c e i v e d an emergency p e r m i t from DEP. And we d i d 

t h a t . t h a t Sunday a f t e r n o o n . 

A l l o f t h e w e l l s are not p r o d u c i n g t h e 

water t h a t t h e y d i d years ago. W e l l number 1 i s down 

t o 11 g a l l o n s a minutes. That's n o r m a l l y a 

2 0 - g a l l o n s - a -minute w e l l . 

W e l l number 2, 800 f e e t deep, down t o 2 

g a l l o n a m i n u t e . W e l l number 3 i s down t o 8 and a h a l f 

g a l l o n s a minute when i t f a i l e d . 

I had done an 8-hour run on w e l l number 

4, p r i o r t o p l a c i n g i t i n s e r v i c e , and d i d a new source 

t e s t . ' That's about 26 t o $2 , 800.00 w o r t h o f t e s t i n g t o 

t h e l a b o r a t o r y t o f i n d out whether or n o t t h e water was 

s u i t a b l e t o use. And i t i s . 

Only problem i s , we f i n d t h a t , e v i d e n t l y , 

pumping on i t a l i t t l e h e a v i e r i s p u t t i n g i t i n some 

s e r v i c e i n an emergency s i t u a t i o n . Remember, i t ' s not 

a b o i l water a d v i s o r y . I t r y t o keep t e l l i n g you 

f o l k s , t h i s i s not a b o i l water a d v i s o r y . 

I t has t o be. I'm not g o i n g t o l i f t t h a t 

u n t i l I f i n d we have good enough s e r v i c e t o be a b l e t o 

do t h a t . And we don't have i t . 

W ith t h e f o u r w e l l s t h a t we have, i t ' s 

Commonwealth Reporting Company, I n c . 
1-800-334-1063 
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hard t o keep enough water i n t h e p i p e s f o r you f o l k s t o 

use. Folks on t h e h i g h e r e l e v a t i o n s are go i n g t o 

ex p e r i e n c e q u i c k e r outage. 

I have made a water o u t l e t a t the upper 

pumphouse a v a i l a b l e . There are two f a u c e t s o u t s i d e t h e 

b u i l d i n g . I mentioned t o you i n a l e t t e r and I have a 

p i c t u r e o f i t . 

You can use p o t a b l e water, i s t h e r e . 

P i c t u r e s , you can l o o k a t i t . Seems as though t h e 

townsh i p has p l a c e d a water b u f f a l o t h e r e . And I would 

t e l l you t o be v e r y c a u t i o u s from u s i n g i t . F i r s t o f f , 

the s i g n on t h e t a n k says, p o t a b l e water o n l y . 

P o t a b l e w a t e r , by the d i c t i o n a r y , says 

you can d r i n k i t . Do not d r i n k . Do not d r i n k . I'm 

concerned t h a t i t shows mix whatever. Please don't 

d r i n k t h e water, because i t ' s c o n t a m i n a t e d w i t h a f e c a l 

count so bad t h a t you c a n ' t count i t . I had i t t e s t e d . 

At t h e same t i m e , t h a t p a r t i c u l a r day,-

when t h e r e was a c o m p l a i n t o f t h e s u l f u r y s m e l l or a 

yucky s m e l l , i t came t o me t h r o u g h t h e DEP, which 

d i d n ' t t e l l me where t h e c o m p l a i n t was, okay, I had t o 

go t h e r e , because a n o t h e r person c a l l e d who gave me her 

name. We went t h e r e and t o o k a t e s t o f the water t o 

f i n d o ut t h a t her sample was no problem-

I t ' s on t h e l e t t e r . So, i f you have a 

Commonwealth Reporting Company, I n c . 
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copy o f t h e water b u f f a l o , please don't d r i n k . T e l l 

your n e i g h b o r s , k i d s , don't d r i n k i t . That water i s 

co n t a m i n a t e d h e a v i l y w i t h f e c a l t o o numerous t o count 

was t h e l a b o r a t o r i e s amount t o count. 

Miss M i l l w o r t h has no c o n t a m i n a t i o n i n 

her water, t h a t same day, when she t o l d me she had an 

odor i n t h e water. Now, I cannot come t o a house where 

I don't know where i t i s and f i x something. I t ' s k i n d 

of h a r d . 

I've been i n t h i s business f o r s i x t y 

y e a r s . I'm 70 years o l d . And a t t e n years o f age, 

g o i n g w i t h my f a t h e r w i t h t h e water w e l l and pump 

b u s i n e s s . And I know t h i s b u s iness up and down, i n and 

ou t . 

JUDGE JANDEBEUR: Mr. Kresge, ask you t o 

stop f o r j u s t a min u t e . I need you j u s t t o do an 

i n t r o d u c t i o n . You're t e s t i f y i n g . I want you t o do 

b r i e f i n t r o d u c t i o n . 

MR. KRESGE: i f t h e r e ' s any q u e s t i o n s 

l a t e r on, g l a d t o answer them. Thank you. Your Honor. 

JUDGE JANDEBEUR: Not a problem. 

Mr. Niesen. 

MR. NIESEN: My name i s Tom Niesen. I'm 

an a t t o r n e y . My c l i e n t i s Aqua Pe n n s y l v a n i a . Aqua 

Pe n n s y l v a n i a i s a l a r g e water company s u p p l i e s water 
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s e r v i c e t h r o u g h o u t t h e Commonwealth o f Pe n n s y l v a n i a , 

a l s o has a s u b s i d i a r y company t h a t p r o v i d e s some sewer 

s e r v i c e i n t h e Commonwealth. 

Aqua Pen n s y l v a n i a i s one o f t h r e e 

companies t h a t t h e P u b l i c U t i l i t y Commission has 

d i r e c t e d t o be a p a r t o f t h i s p r o c e e d i n g as a p o t e n t i a l 

a c q u i r e r o f the Washington Park Water System. 

JUDGE JANDEBEUR: Thank you, Mr. Niesen. 

Okay. Now, I p l a c e d a s i g n - i n sheet on t h i s t a b l e . I 

assume t h a t i f you wish t o t e s t i f y i n t h i s p r o c e e d i n g , 

t h a t you have s i g n e d i n . 

• I f you have n o t , p l e a s e come down and 

s i g n i n now, because I won't be a b l e t o c a l l your name 

i f i t ' s not on t h e l i s t . 

Now, Miss Gannon ment ioned t o you 

b r i e f l y , t h a t she would l i k e you t o t e s t i f y under o a t h , 

and I would l i k e t o e x p l a i n more f u l l y . 

The Commission, i n a p u b l i c i n p u t 

h e a r i n g , has t h r e e o p t i o n s f o r you. O p t i o n Number 1 i s 

t h a t you t e s t i f y under o a t h or a f f i r m a t i o n t h a t you're 

g o i n g t o t e l l me t h e t r u t h and t h e whole t r u t h . 

And what t h a t means i s t h a t t h e c o u r t 

r e p o r t e r b e h i n d me i s g o i n g t o t a k e down every word you 

say. And i f t h i s goes t o l i t i g a t i o n , I can use what 

you say because i t i s p a r t o f t h e r e c o r d . 

Commonwealth Reporting Company, I n c . 
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Even i f i t d o e s n 1 t go t o l i t i g a t i o n , i t 

means t h a t any o f t h e p a r t i e s here a t the t a b l e can get 

t h a t t r a n s c r i p t and l o o k a t what you say and use t h a t 

i n t h e i r m e d i a t i o n p r o p o s a l s or whatever, okay, i n t h e 

m e d i a t i o n t h e m e d i a t i o n process. 

So, t h e b e s t way f o r you t o be u s e f u l t o 

y o u r s e l v e s and t h e PUC i s t o t e s t i f y under o a t h . 

That i s your o p t i o n number 1. 

The second o p t i o n i s t h a t you do not 

t e s t i f y under o a t h or a f f i r m a t i o n . You s i m p l y come up 

here and t e l l us your t h o u g h t s . And I sk i p p e d one 

t h i n g . Let me go back t o o p t i o n number 1. Part o f 

o p t i o n number 1,. when you're done t e s t i f y i n g , i f any o f 

the i n d i v i d u a l s a t t h e t a b l e , i n c l u d i n g m y s e l f , have a 

q u e s t i o n about your t e s t i m o n y , we w i l l ask you. 

Now, t h e r e won't be any i n a p p r o p r i a t e 

q u e s t i o n s because, i f t h e r e were, I would not a l l o w 

t h a t q u e s t i o n t o be asked. And I - would ask t h a t you 

und e r s t a n d t h a t when you're asked q u e s t i o n s , i t doesn't 

mean t h a t we a r e t r y i n g t o put you on the spot or 

a n y t h i n g o f t h a t . I t means we're t r y i n g t o u n d e r s t a n d 

f u l l y what you say. 

So, i f you t e s t i f y under o a t h , you are 

s u b j e c t t o q u e s t i o n s by anybody here on the p a n e l . 

Okay. 
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Now I'm go i n g g o i n g t o o p t i o n number 2., 

You're not t e s t i f y i n g under o a t h or a f f i r m a t i o n . You 

are j u s t speaking t o us i n f o r m a l l y . The c o u r t r e p o r t e r 

i s n ot g o i n g t o take down what you say a t a l l . And, 

t h e r e f o r e , when we go back and l o o k a t t h e r e c o r d , 

anyone here a t the t a b l e l o o k i n g a t t h e t r a n s c r i p t , 

m y s e l f , t h e Commissioners, what you say w i l l n o t 

appear. And I guarantee we won't remember what you 

s a i d . Okay. 

So, t h a t i s not as u s e f u l t o us. I t ' s 

not as u s e f u l t o you. But i f any people would p r e f e r 

t o t e s t i f y t h a t way, t h a t ' s your c a l l . I t ' s a p e r s o n a l 

d e c i s i o n . 

O p t i o n number 3 i s , when we're a l l 

f i n i s h e d w i t h t h i s evening's h e a r i n g s , i f you w i s h t o 

speak t o t h e Law Bureau or the O f f i c e o f Consumer 

Advocate, you can speak t o them p r i v a t e l y a f t e r w a r d s . ' 

And you a l s o have t h e i r t e l e p h o n e numbers l i s t e d on t h e 

number o f it e m s t h a t I put on t h e two podiurns up here. 

those are your t h r e e o p t i o n s . Okay. 

Miss Gannon, i f you wouldn't mind, because I c a n ' t get 

ou t , i f you would get the l i s t f o r mei 

So, now w e 1 r e a c t u a l l y g o i n g t o s t a r t 

w i t h t h e h e a r i n g p o r t i o n o f i t . And I'm g o i n g t o 

assume t h a t everybody t h a t i s on t h e l i s t wishes t o 

Commonwealth Reporting Company, I n c . 
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t e s t i f y under o a t h or a f f i r m a t i o n . 

And, so, each person I'm go i n g t o go 

th r o u g h a l i t a n y . S t a t e your name. I'm g o i n g t o ask 

you t o s p e l l i t . And I'm g o i n g t o ask you your home 

address. And I'm g o i n g t o ask you i f you're employed. 

And you can t e l l me i f you're employed, who you're 

employed by. I f you're r e t i r e d , t e l l me you're 

r e t i r e d . And then I'm g o i n g t o ask you f o r your 

t e s t i m o n y . 

And I'm g o i n g t o walk down t h r o u g h t h i s . 

Looks l i k e we have about 20 people t e s t i f y i n g , 

a c t u a l l y , - about 19 people t e s t i f y i n g . 

So, assuming t h a t I gave 10 m i n u t e s t o 

each person, t h a t would be 109 m i n u t e s . I suspect you 

a l l a r e n ' t g o i n g t o want t o hang around f o r 109 

minutes. 

So, l e t ' s do i t t h i s way. I f t h e person 

b e f o r e you has s a i d e x a c t l y what you wish t o say,, 

si m p l y come up, and under o a t h o r a f f i r m a t i o n , say t h e 

gentleman or t h e woman b e f o r e me s a i d e x a c t l y what I 

wish t o say. I would say t h e same t h i n g . And we'11 

move r i g h t t h r o u g h t h i s as q u i c k l y as we can and g e t 

everybody on t h e r e c o r d . F a i r enough? 

(Chorus o f y e a s ) . 

JUDGE JANDEBEUR: I t ' s good when you t e l l 
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me, y e s . Okay. D o n a l d C l a m s e r . Sounds l i k e y o u ' v e 

g o t a n i c e v o i c e t o c a r r y . - Would you r a i s e y o u r r i g h t 

hand? 

Whereupon, DONALD CLAMSER, h a v i n g been 

d u l y s w o r n , t e s t i f i e d as f o l l o w s : 

JUDGE JANDEBEUR: Now, y o u r a d d r e s s i s ? 

THE WITNESS: 18 Joan D r i v e , W a s h i n g t o n 

P a r k . 

JUDGE JANDEBEUR: V e r y good. And a r e you 

em p l o y e d , s i r ? 

THE WITNESS: Yes, I am. 

JUDGE JANDEBEUR: And what do you do? 

THE WITNESS: I'm a v e n d i n g m a i n t e n a n c e 

p e r s o n . 

JUDGE JANDEBEUR: And you a r e a c u s t o m e r 

o f W a s h i n g t o n Park? 

THE WITNESS: I have been a c u s t o m e r , f o r 

3 0 s o m e y e a r s . 

JUDGE JANDEBEUR: And t h o s e e n t i t i e s , 

b o t h t h e w a t e r and s a n i t a r y ? 

THE WITNESS: T h a t ' s c o r r e c t . 

JUDGE JANDEBEUR: V e r y good. G i v e me 

y o u r t e s t i m o n y i f you w o u l d , s i r . 
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DIRECT TESTIMONY 

THE WITNESS: I ' d l i k e t o g i v e you a 

l i t t l e b i t o f h i s t o r y o f some o f t h e background o f 

Washington Park Water Company. 

When we f i r s t -- my w i f e and I f i r s t 

moved i n t o Washington Park, a gentleman by the name o f 

Tom Biga was r u n n i n g t h e system f o r Mr. Kresge. 

We never even knew who Mr. Kresge was 

u n t i l a f t e r Tom q u i t . As t h e homes were b e i n g b u i l t 

and more problems o c c u r r e d i n c o l d weather, Tom gave 

h i s s e r v i c e s an end. 

On New Year's Day, f r o z e h i s t a i l o f f , 

him and h i s son, t r y i n g t o f i x a l e a k g o i n g i n t o t h e 

b u i l d i n g . And t h a t was t h e end. Then we got t o meet 

Mr. Kresge. 

And over t h e t i m e , Mr. Kresge and I had 

many c o n v e r s a t i o n s and many g o i n g back and f o r t h . But 

Mr. Kresge has always been one who t e l l s t h e s t o r y one 

way, b u t i t ' s not r e a l l y t h e t r u e way. I t ' s h i s way. 

When K i t n e r Modular bought t h e 

development, Mr. Kresge was so happy t h a t he was go i n g 

t o be a b l e t o hook up more people t o h i s system t h a t he 

went and made an agreement w i t h them c o n c e r n i n g 

p r o v i d i n g t h e s e r v i c e s f o r each home w i t h o u t any 

f i n a n c i a l r e n u m e r a t i o n f o r i t , as l o n g as t h e y p u t i n 
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the l i n e s and e v e r y t h i n g . 

And as t h e y came on board, he would s t a r t 

t o c o l l e c t a f e e . S h o r t l y a f t e r t h a t , I b e l i e v e a 

s t a t e law was passed a l l o w i n g t h e u t i l i t i e s t o charge 

$250.00 per home coming on l i n e . 

W e l l , Mr. Kresge now wanted t o change t h e 

agreement and Mr. K i t n e r s a i d , no. We have an 

agreement. I t ' s i n w r i t i n g and I'm go i n g s t i c k t o i t . 

So, you can almost t e l l e v e r y t i m e t h a t a 

new home went up t h a t you were g o i n g t o have water 

problem f o l l o w i n g t h a t new home went up. 

When i t came t o s t a r t t o b u i l d i n g homes 

on Joan D r i v e , where I l i v e , two homes were put up. 

But t h e n t h e y c o u l d n o t be connected or s o l d , because 

th e sewer system wasn't e f f e c t i v e . 

And, so, new t a n k s had t o be put i n t h e 

ground t o h a n d l e t h e a d d i t i o n a l f l o w b e f o r e anyone can 

be connected. T h i s a l s o h i n t e d t o m y s e l f , b u i l d i n g a 

new home on t h a t same s t r e e t . I had l i v e d on Karen 

D r i v e p r i o r and t h e n s o l d t h a t home and b u i l t a home on 

Joan D r i v e . 

And f o r a l o n g t i m e , t h e b u i l d i n g was 

h e l d up because o f t h e f a c t t h a t t a n k s even a r r i v e d b u t 

t h e y were not g e t t i n g p ut i n t h e ground- q u i c k l y . 

And Mr. K i t n e r was t e l l i n g me t h a t he 
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t o l d Mr. Kresge t h a t i f he don't put those t a n k s i n , 

h e ' l l do i t h i m s e l f . Whether t h a t would be t r u e o r 

n o t , I don't know. But t h a t ' s what I was t o l d . 

But, f i n a l l y , t h e tanks were put i n and 

we proceeded. But every home t h a t went up, every t i m e 

one went up, t h e water went down. And Mr. 

Kresge kept t e l l i n g everybody, i t ' s a l l t h e homes b e i n g 

connected t o t h e water system t h a t ' s c a u s i n g the 

p r e s s u r e t o go down. But n o t h i n g was done t o c o r r e c t 

i t . 

So, t h i s has been g o i n g on f o r a l o n g 

t i m e . T h i s p a s t summer has been wo r s t i n a l l the t i m e 

t h a t I've been i n Washington Park. 

This year, I r e f u s e d t o c u t my g r a s s , 

t r i m my f l o w e r s or do a n y t h i n g around the o u t s i d e o f 

th e house t o cause me t o sweat, because I'm o n - c a l l 24 

hours a day. 

I cannot go out t o somebody's p l a c e o f 

b u s i n e s s and f i x t h e i r equipment, l o o k i n g l i k e a s l o b 

or s m e l l i n g l i k e I was w o r k i n g a l l day. 

Needless t o say, my home has s u f f e r e d on 

th e e x t e r i o r and i n t e r i o r , because of the f a c t t h a t you 

c a n ' t c l e a n i f you don't have water. You can almost 

g u a r a n t e e by 8:00 i n the morning, t h r o u g h t h e summer, 

you had no w a t e r . 
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We are one o f t h e h i g h e r homes i n the 

development. And we are the f i r s t t o l o s e t h e water 

p r e s s u r e . We can go t h r o u g h u p s t a i r s , d o w n s t a i r s t o 

th e s l o p s i n k d o w n s t a i r s and grab some water before-we 

l o s e t h e l a s t of i t . But t h i s has been g o i n g on f o r so 

l o n g . 

Things t h a t I read i n . t h e paper sometimes 

i r r i t a t e me. Last summer, an a r t i c l e was i n t h e paper 

q u o t i n g Mrs. Kresge as s a y i n g t h a t i f God would have 

gave us more r a i n , t h i s would n o t be a problem w i t h t h e 

sewer system. 

I i m m e d i a t e l y w r o t e back t h a t had we been 

g i v e n t h e water t h a t we're p a y i n g f o r , we would have 

used enough water t h a t t h e sewer system would have 

worked p r o p e r l y . 

I know, f o r a long, t i m e , people o u t s i d e 

t h e p a r k have complained about odor coming from our 

sewer p l a n t . So, t h i s i s not something t h a t j u s t 

happened. 

'But my q u e s t i o n t o t h e PUC i s , why has 

t h i s been a l l o w e d t o go on t h i s l o n g , t h a t n o t h i n g has 

been done f o r the sake o f t h e people who the water goes 

by as i t ' s coming o u t , to'now f i n d out i t ' s n ot w o r k i n g 

a t a l l . 

I f e e l t h a t , as t h e p r o p e r t y owner i n 
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Washington Park, we have been s o l d s h o r t because 

somebody had been l i s t e n i n g t o the tune o f Mr. Kresge 

f o r t o o l o n g . And t h i s has got t o come t o an end, 

because nobody can l i v e and f u n c t i o n p r o p e r l y w i t h t h e 

way t h e water c o n d i t i o n s are now. 

There are some homes t h a t have water a l l 

the t i m e , b u t t h e p r e s s u r e i s not t h e r e t o g i v e them a 

good f l o w . 

We, a t the t o p , i n c l u d i n g a l l t h e , 

apartments a l o n g t h e main road, l o s e -the p r e s s u r e 

i n s t a n t l y , f i r s t t h i n g i n the morning. And t h e n 

doesn't come back u n t i l l a t e a t n i g h t , i f you're l u c k y 

That's my t e s t i m o n y . 

JUDGE JANDEBEUR: Thank you, s i r . Stay 

one moment. 

(Applause.) 

JUDGE JANDEBEUR: Questions? 

CROSS EXAMINATION 

BY MS. GANNON: 

Q. 1 a p o l o g i z e , because you're f i r s t , so we need 

t o make sure e v e r y t h i n g i s c l e a r . I want t o f o l l o w up 

on some t h i n g s t h a t you s a i d . 

You mentioned b o t h i n the past and 

c u r r e n t l y h a v i n g w a t e r problems and water p r e s s u r e 

problems ? 

Conunonwealth .Reporting Company, I n c . 
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A. R i g h t . 

Q. Can you d e s c r i b e s p e c i f i c a l l y when t h e problems 

o c c u r ; how f r e q u e n t l y , i s i t every day, once a week, 

once a month? Be more s p e c i f i c about t he l e n g t h o f the 

problems and whether i t ' s an outage or j u s t l o s s o f 

pr e s s u r e ? 

A. I t i s every day, a f t e r a f t e r your n e i g h b o r s 

s t a r t t o get up and do t h e i r t h i n g , t h a t you can see 

your water p r e s s u r e go down. 

Sometimes you have t o s t a y i n t h e shower 

f o r 45 minutes j u s t t r y i n g t o rub the soap o f f t h e body 

so you can get o u t . 

Q. And how l o n g does t h e low p r e s s u r e l a s t ? 

A. A l l day, u n t i l l a t e a t n i g h t . I f you're l u c k y , 

you s t a r t t o get a l i t t l e water coming back a f t e r 11:00 

a t n i g h t . 

Q. And you s a i d you have problems w i t h showering. 

When you s a i d t h a t you d i d n ' t want t o do a n y t h i n g 

o u t s i d e t o sweat, t h a t ' s because you w o u l d n ' t be a b l e 

t o t a k e a shower when you — 

A. When I get c a l l e d out t o go on the road. 

Q. Other t h a n showering, do you have any problems 

w i t h t h e t h i n g s you need do every day i n your home? 

A. I bought a power washer over two years ago. I 

used i t i n t h e month o f May. And I have never been 

Commonwealth Reporting Company, I n c . 
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a b l e t o use i t s i n c e because, i f I use i t , I'm o n l y 

h u r t i n g m y s e l f , my f a m i l y and a l l t h e o t h e r people who 

are a t t h e same h e i g h t t h a t I am a t . 

Q. Do you e x p e r i e n c e outages or j u s t low pressure? 

A. Outages. 

Q. How o f t e n do outages occur? 

A. They were o c c u r r i n g e v e r y weekend. And d u r i n g 

the week, we were a l l o u t , so I c a n ' t t a l k d u r i n g t h e 

day. But every Saturday morning and Sunday, you l o s e 

your water. And you're w i t h o u t i t a l l day. 

Q. I s t h a t y e a r - r o u n d or r e c e n t l y ? 

A. I t ' s been -- t h i s i s the wor s t year, t h i s year, 

but i t ' s been g o i n g on f o r about t h r e e years, on and 

o f f , u n t i l t h e l a s t year, i t got r e a l bad and t h i s year 

i t got r e a l bad. 

Q. I b e l i e v e you s a i d you l i v e a t a h i g h e r 

e l e v a t i o n i n t h e development? 

A. Yes. And I w i l l add t h a t , a t one p o i n t i n 

t i m e , many years ago, I o f f e r e d Mr. Kresge t he a b i l i t y 

t o p ut a w e l l on my p r o p e r t y because we were a t a h i g h 

p o i n t , which would make i t e a s i e r f o r water t o go 

d o w n h i l l and p u t a tower, i f he wanted, I ' l l l i v e w i t h 

a tower i n my back y a r d , t h e water p r e s s u r e would be 

good. A l l I want i s f r e e water and p l e n t y o f water. 

He s a i d he would never do t h a t . So, i t wasn't t h a t he 

Commonwealth Reporting Company, I n c . 
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c o u l d n ' t do i t , he w o u l d n ' t do i t . 

Q. Do y o u have -- you ment i o n e d a sewer s y s t e m a 

few t i m e s . I w a n t e d t o make s u r e what you were t a l k i n g 

a b o u t . W i t h t h e sewer s y s t e m , do you have any c o n c e r n s 

a b o u t t h a t ? 

A. I have a c o n c e r n t h a t some day i t ' s g o i n g t o 

cease t o f u n c t i o n . And t h e n we're a l l g o i n g t o be i n 

t r o u b l e . 

Q. Why do you have t h a t c o n c e r n ? 

A. Why? Because i f s o m e t h i n g happens t o t h e ' 

s y s t e m and he r e f u s e s t o f i x i t , l i k e he r e f u s e d a t 

t i m e s t o f i x t h e w a t e r , you know, i t w o u l d a l l b a c k 

u p h i l l and e v e n t u a l l y g o i n g t o come i n t o my basement. 

Q. Have you r e p o r t e d y o u r c o n c e r n s t o Mr. K r e s g e ? 

A. Mr. K r e s g e and I have communicated b a c k and 

f o r t h many t i m e s . L a s t summer, he s p e n t a good t i m e i n 

my d r i v e w a y t a l k i n g t o me and my s i s t e r and my w i f e And 

g o i n g o v e r t h e same o l d hashy s t u f f . I t ' s a l w a y s , 

p o l i t i c i a n ' s f a u l t , t h a t one's f a u l t . 

A good example i s t h e one o f t h e w e l l s 

t h a t came on l i n e , he p u t a w e l l on l i n e , b u t b e c a u s e 

he d i d n ' t have i t p e r m i t t e d p r o p e r l y o r s o m e t h i n g e l s e , 

he had t o t a k e i t o f f l i n e . He d o n ' t f o l l o w t h e r u l e s . 

He a l s o s t a r t e d t h a t w i t h " t h e f o u r t h w e l l . 

Because i n t h e l e t t e r he j u s t s e n t t o us. 
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he commented t h a t he was supposed t o have somebody from 

the PUC p o i n t out where t o p u t t h e w e l l . But Because 

he's been do i n g i t so l o n g and knows so w e l l , he put 

t h e w e l l i n h i m s e l f and t h a t ' s a problem now w i t h t h e 

p o l i t i c i a n ' s o f f i c e . 

So, th e y may l e t him use t h a t f o u r t h w e l l 

f o r a p e r i o d o f t i m e . But i f the s i t u a t i o n i s n ' t 

c o r r e c t e d and they t r y t o p e n a l i z e him by making him 

shut i t o f f , we are t h e ones t h a t are g o i n g t o get 

p e n a l i z e d . 

Q. I have a couple more q u e s t i o n s . Are you aware 

of t h e b o i l water a d v i s o r y t h a t ' s i n e f f e c t ? 

A. I am because my s i s t e r c a l l s me c o n t i n u a l l y and 

keeps me updated on what's g o i n g on, i f I'm not home 

when t h i n g s go on. 

Q. Did you r e c e i v e any d i r e c t n o t i c e ? 

A. No, I d i d n ' t , not u n t i l t h e l a s t l e t t e r t h a t he 

sent o u t . 

Q. Have you been d r i n k i n g t h e water? 

A. I've been d r i n k i n g t h e water, but I have a 

whole house system f i l t e r on t h e r e t o p r o t e c t us. 

Q- Last q u e s t i o n i s , do you have t o buy any 

a l t e r n a t i v e water when you have low p r e s s u r e outages? 

A. I've been v e r y l u c k y . My company has been 

g i v i n g us cases of water t o t a k e home. 
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MS. GANNON: That's a l l I have. Thank 

you v e r y much f o r your t e stimony. 

CROSS EXAMINATION 

BY MR. BROWN: 

Q. One q u e s t i o n f o r you. You s a i d you t e s t i f i e d 

here, t h e l a s t t i m e you found out about t h e b o i l w a t e r 

a d v i s o r y o n l y r e c e n t l y or --

A. When my s i s t e r c a l l e d me a f t e r t he f a c t t h a t 

t h e r e was a b o i l a d v i s o r y . 

Q. Do you know when t h a t was? 

A. And I d i d n ' t p h y s i c a l l y get a l e t t e r u n t i l t h e 

l a s t t h i n g t h a t he sent o u t about h a v i n g a b o i l 

a d v i s o r y . 

Q. What date was t h a t , t h a t he sent out the 

l e t t e r , i f you r e c a l l ? 

A. There was one t h i s weekend t h a t came i n t h e 

mai1 t h a t he p u t out t o everybody e n c o u r a g i n g them t o 

be here t o n i g h t . And one o t h e r communication p r i o r t o 

t h a t , maybe about t h r e e weeks ago or so. 

Q. Okay. When you have a problem w i t h t h e w a t e r , 

do you c o n t a c t Mr. Kresge and l e t him know about i t ? 

A. I n t h e e a r l y days, when I used t o c a l l Mr. 

Kresge and he d i d n ' t want t o hear anybody, t h e phone 

would go beep, beep, beep, beep, beep. 

And on a c o u p l e o f o c c a s i o n s , I had h i s 

Commonwealth Reporting Company, I n c . 
1-800-334-1063 



31 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

mother's phone number and c a l l e d and asked her t o c a l l 

him t o t e l l him t o c a l l me. 

Q. They don't answer the phone or t h e r e ' s no 

answering machine? 

A. There's a l o t o f t i m e s t h a t , s upposedly, t h e 

answering machine i s f u l l and i t won't t a k e any more 

messages. 

Q. You s a i d you used t o do t h a t ? 

A. Yes. 

Q. What do you do now? 

A. I gave up w i t h c a l l i n g Mr. Kresge because I do 

not want t o get i n t o a f i s t f i g h t w i t h Mr. Kresge. But 

t h e r e are t i m e s when i t gets r e a l bad when you don't 

have water, and he's i n h i g h heaven i n W i l k e s - B a r r e 

w i t h water. 

Q- I s t h a t because he's not r e s p o n s i v e t o your 

r e q u e s t s ? 

A. He don't want t o hear i t any more, because he's 

heard enough. 

Q. T a l k e d about you had l i v e d i n a n o t h e r l o c a t i o n 

i n Washington Park? 

A. R i g h t , a lower e l e v a t i o n . 

Q. And when -- i f you don't mind me a s k i n g when 

you moved from t h e o l d l o c a t i o n t o t h e new one? 

A. I bought t h e home I'm i n now i n 1990. 
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Q. And was t h a t b e f o r e o r a f t e r Tom Biga? 

A. I t was b e f o r e Tom -- no, I t h i n k Tom had 

a l r e a d y g i v e n up t h e w a t e r by t h e n . So, i t was a f t e r 

Tom q u i t and Mr. Kresge was i n v o l v e d . 

Q. Okay. Did you have, f r o m 1990 u n t i l about 

t h r e e years ago about 2004, c o r r e c t me i f I'm wrong, 

d i d you have as much problem w i t h t h e water? 

A. There had been problems over the whole t i m e , 

but not as bad as i t . i s now. Might be an o c c a s i o n a l 

water h e a t e r and t h e w a t e r p r o b l e m t h e r e . But t h i s has 

been g e t t i n g worse, g e t t i n g r e a l bad now. Because now 

you got t o r e a l i z e , t h e r e ' s two more rows down b e h i n d 

t h a t have come on l i n e . 

Q. When d i d 'those come on l i n e ? 

A. Over t h e l a s t c o u p l e o f y e a r s . 

MR. BROWN: Your Honor, j u s t f o r 

p r o c e d u r a l m a t t e r s , I want t o c l a r i f y . Mr. Kresge i s 

r e p r e s e n t e d by c o u n s e l . His c o u n s e l i s n o t here. I 

ask he not be p e r m i t t e d t o e x c e p t f o r -- I o b j e c t t o 

him c r o s s - e x a m i n i n g t h e w i t n e s s e s . 

JUDGE JANDEBEUR: That's an i s s u e . I 

don't know why Mr. Kresge's a t t o r n e y s are not here. 

Washington Park Water and S a n i t a r y are b o t h 

i n c o r p o r a t e d . They must be r e p r e s e n t e d by c o u n s e l . 

T h e r e f o r e , Mr. Brown i s a b s o l u t e l y c o r r e c t i n 
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o b j e c t i n g t o Mr. Kresg e - c r o s s - e x a m i n i n g as i f you were 

c o u n s e l . T h e r e f o r e , I'm s o r r y , I can't l e t you. 

MR. KRESGE: Can I make a sta t e m e n t ? 

JUDGE JANDEBEUR: I w i l l a l l o w you t o 

g i v e a s t a t e m e n t a t t h e end o f t h e h e a r i n g as w e l l . 

W i l l t h a t work? I t h i n k t h a t would be the f a i r e s t . 

I t a l s o h e l p s us move f o r w a r d , because I 

t h i n k i f we a l l o w Mr. Kresge t o go f o r w a r d , w e ' l l be 

here a l l n i g h t . Mr. Niesen, any q u e s t i o n s f r o m your 

end ? 

MR. NIESEN: No, Your Honor. 

JUDGE JANDEBEUR: Okay. Thank you, Mr. 

Clamser. B e f o r e you go, l e t me c o n f i r m f o r t h e c o u r t 

r e p o r t e r , C-l-a-m-s-e-r. 

THE WITNESS: C-l-a-m-s-e-r. 

( w i t n e s s l e f t t h e stand) 

JUDGE JANDEBEUR: James Niskey. Raise 

your r i g h t hand. 

Whereupon, JAMES NISKEY, h a v i n g been d u l y 

sworn, t e s t i f i e d as f o l l o w s . 

JUDGE JANDEBEUR: And N-i-s-k-e-y. 

THE WITNESS: That's c o r r e c t . 

JUDGE JANDEBEUR: 102 Washington Park 

Road? 

THE WITNESS: That's t h e b u i l d i n g I own. 
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JUDGE JANDEBEUR: Are you employed? 

THE WITNESS: I am a landowner and a 

l a n d l o r d , apartment b u i l d i n g l o c a t e d i n Washington 

Park. 

JUDGE JANDEBEUR: Okay. Are you r e t i r e d ? 

THE WITNESS: A c c o r d i n g t o IRS, I am, but 

I 1m n o t , no. 

JUDGE JANDEBEUR: The reason t h a t I have 

t o ask i s t h i s , we are r e q u i r e d t o abide by t h e p u b l i c 

i n p u t s t a t u t o r y , t h a t why's we're a s k i n g . 

THE WITNESS: S e l f - e m p l o y e d . 

JUDGE JANDEBEUR: S e l f - e m p l o y e d . Thank 

you. You s a i d b o t h of your apartment homes are 

customers o f --

THE WITNESS: I have one apartment home, 

102 Washington Park Road. 

JUDGE JANDEBEUR: And, now, I'm g o i n g t o 

l e t you a l l know t h a t t h e r e i s a. c o u r t r e p o r t e r i n t h e 

room and t h a t he i s go i n g t o want t o t a k e s t i l l 

p h o t o g r a p h s . I f you o b j e c t t o t h a t , I w i l l ask t h a t he 

n o t . I f n o t , I w i l l a l l o w him t o t a k e s t i l l 

p h o t o g r a p h s . And you may s t i l l see y o u r s e l f i n t h e 

morning paper. 

THE WITNESS: Doesn't b o t h e r me. 

JUDGE JANDEBEUR: I f you would g i v e me 
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your t e s t i m o n y , s i r . 

JUDGE JANDEBEUR: Did I swear you i n ? 

THE WITNESS: Yes. 

JUDGE JANDEBEUR: They're t r y i n g t o 

confuse me. 

DIRECT TESTIMONY. 

THE WITNESS: I am the owner o f t h e a t 

102 Washington Park Road, Washington Township, Wyoming 

County, P e n n s y l v a n i a . I t i s a b u i l d i n g o f b r i c k 

c o n s t r u c t i o n w i t h c o n c r e t e f l o o r s and has s i x , 

two-bedroom a p a r t m e n t s . 

Each o f those apartments i s connected t o 

a water main which goes or i s connected t o the main 

s t r e e t main fro m Washington Park Water and the s a n i t a r y 

system a l s o r e c e i v e s our e f f l u e n t . 

I am a l s o t h e owner o f t h e p r o p e r t y as 

d i s c l o s e d e a r l i e r about r u s t y water tanks c o n t a i n i n g 

w a t e r , parked on my p a r k i n g l o t . 

I asked t h e t o w n s h i p t o do t h a t , most 

r e c e n t l y , about t e n days ago a f t e r not ha v i n g w a t e r f o r 

the e n t i r e weekend i n our b u i l d i n g . I t was v e r y 

d i f f i c u l t t o l i v e i n t h a t b u i l d i n g w i t h f u l l t o i l e t s . 

And t h e t o w n s h i p was v e r y amicable i n 

g e t t i n g t h a t t a n k e r t o me t h a t a f t e r n o o n , on a Monday 

a f t e r n o o n , so our t e n a n t s can a t l e a s t put water down 
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th e commodes. 

We d i d n ' t have any water t o d r i n k or 

f l u s h our commodes w i t h . I t was t h e i r rescue t h a t 

saved t h e h e a l t h and w e l f a r e of my t e n a n t s . We are one 

of t h e h i g h apartments t h a t Mr. Clamser t a l k e d about 

e a r l i e r . 

And we have been w i t h o u t water p r o b a b l y 

16 days a month s i n c e b e f o r e Memorial Day, m o s t l y on 

the weekends. Memorial Day Weekend was a h o r r i b l e 

scene, as was Labor Day and as was 4 t h o f J u l y . 

I n my d i s c u s s i o n s w i t h O f f i c e o f consumer 

advocate and t h e PUC, we -- I p e r m i t t e d an i n s t r u m e n t 

t o be a t t a c h e d t o t h e water system i n our b u i l d i n g , on 

the ground f l o o r , t h a t would r e c o r d p r e s s u r e s o f t h e 

water i n t h a t s u p p l y l i n e every f i v e m i n utes. 

This was done d u r i n g t h e month o f J u l y . 

I have' a graph o f t h a t . I'm sure Mr. L a r r y Lash, who 

i s t h e p r o f e s s i o n a l e n g i n e e r w i t h t h e PUC has t h e 

o r i g i n a l document o f t h a t . 

But, Your Honor, I t e l l you t h a t t h i s i s 

the graph, and t h e r e ' s q u i t e a few pages o f i t . 

You're welcome t o r e v i e w i t i f you'd l i k e . 

But i t shows water p r e s s u r e r u n n i n g 

between 40 and 50 pounds and'then a l l o f a sudden 

d r o p p i n g t o zero or 4 pounds or 5 pounds. And i t would 

Commonwealth Reporting Company, I n c . 
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s t a y t h a t way f o r a p e r i o d o f t i m e . 

Four pounds on a ground l e v e l o f my 

b u i l d i n g does not p e r m i t t h e t h i r d f l o o r l e v e l t o have 

any water. As a m a t t e r o f f a c t , i t sucks a i r . 

We've l o s t hot water h e a t e r s , because a i r 

sucks back i n t o t h e hot water h e a t e r , emptying t h e hot 

water h e a t e r . E l e c t r i c comes on and burns o u t the 

element i n the hot water h e a t e r . 

We have not had good s e r v i c e . As I wrote 

t o Mr. Kresge some t i m e ago, our water s e r v i c e i s , a t 

be s t , v e r y , v e r y , v e r y poor. • 

We are the s t o r a g e , i f you w i l l , p r o b a b l y 

of any water f o r t h e f o l k s i n t h e lower l e v e l o f the 

development and t h e y don't have any water. So, 

o b v i o u s l y , we can't have them. 

But I not o n l y f o u g h t Mr. Kresge. I have 

c r i t i c i s m o f t h e PUC. This i s not -- Mr. Kresge may 

a p p r e c i a t e t h i s , b u t , the PUC i n 1995, by o r d e r , 

o r d e r e d Mr. Kresge and Washington Park Water Company t o 

i n s t a l l meters and t o i n s t a l l a n ' a d d i t i o n a l -- or a 

st o r a g e t a n k . 

At t h a t p o i n t , t h e r e were l e s s t h a n t h e 

170 some homes t h a t are t h e r e . 56 homes t h a t are t h e r e , 

p r o b a b l y 50 or 60 a t t h a t t i m e . And i t was a s m a l l e r 

t a n k r e q u i r e d . But we never got t h a t t a n k . And we 
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never got t h e m e t e r s . 

So, I r e a l l y f e e l t h a t t h e PUC"just l e t 

i t happen 12 y e a r s ago t h a t we were d e s t i n e d t o be 

f o r g o t t e n a bout. And I'm v e r y c r i t i c a l o f t h a t . 

Mr. Kresge c e r t a i n l y has an o b l i g a t i o n t o 

s u p p l y us, f o r t h e c o s t t h a t he charges us, which i s 

r e a s o n a b l e , f o r t h a t water s u p p l y . 

I have no o u t s i d e hose b i b s on our 

b u i l d i n g . We do n o t a l l o w hoses t o be used on our 

b u i l d i n g . We don't wash c a r s . They don't water t h e 

lawn. 

U n f o r t u n a t e l y , some f o l k s f e e l , i n p a r t 

o f t he development, t h a t t h a t i s something t h e y ' r e 

e n t i t l e d t o . They wash driveways and wash c a r s when we 

don't have wa t e r . 

And I ' v e tal.ked t o a couple o f t h o s e 

people, when our t e n a n t s were s i t t i n g empty. And I 

u n d e r s t a n d Mr. Kresge's problem. But i t a l l goes back 

t o s u p p l y . 

L a s t i t e m I ' d l i k e t o mention t o you i s , 

by t h e way, I agree w i t h Mr. Clamser's t e s t i m o n y 

v e r b a t i m . I am v e r y , v e r y concerned and may n o t be i n 

the r e a l m o f t h e PUC, w i t h t h i s number 3 and number 4 

w e l l t h a t Mr. Kresge t a l k e d about i n h i s s t a t e m e n t . 

I v i s i t e d t h a t s i t e today. There's no 

Commonwealth Reporting Company, I n c . 
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s i g n s a y i n g i t - ' s - p r i v a t e p r o p e r t y , no t r e s p a s s i n g . 

There i s a w e l l t r u c k t h e r e and a n o t h e r p i e c e o f 

e x c a v a t i n g equipment. 

And t h e r e ' s a b a t c h o f p i p i n g on t h e 

ground, s t e e l p i p i n g which i s c o r r o d e d t o t h e p o i n t o f 

p r o b a b l y water p a s s i n g t o the s i z e o f your l i t t l e 

f i n g e r . Can't put much water o u t . 

E v i d e n t l y p u l l e d out o f w e l l 3. Put l i n e 

4 on l i n e , t i e d i n t o w e l l number 3, t o s u p p l y water, 

f o r t u n a t e l y , so we would have some but done w i t h a 

t e m p o r a r y e l e c t r i c a l hook-up, t h a t i s d a s t a r d l y 

dangerous, h i g h v o l t a g e , runs across t h e ground, h e l d 

t o g e t h e r w i t h w i r e n u t s and i s not p r o t e c t e d f r o m a 

young person who might v e n t u r e on t h a t p r o p e r t y which 

i s unfenced. 

And I ' d hate t o see a k i d get 

.electrocuted'. I t h i n k t h a t ' s a p o s s i b i l i t y w i t h t h e 

way t h a t s i t u a t i o n i s today. I would c a u t i o n p e o ple 

who l i v e i n t h a t area w i t h c h i l d r e n t h a t , you know, 

t h i s i s something t h e y need t o handle and t h e r i g h t 

a u t h o r i t i e s i n t h e township and the S t a t e need t o e n t e r 

i n and s t o p t h a t k i n d o f p r a c t i c e g o i n g on. 

T h i s i s g o i n g on f o r s e v e r a l weeks. T h i s 

i s n o t o n l y today. Your Honor, I would be g l a d t o 

answer any q u e s t i o n s . 
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JUDGE JANDEBEUR: Thank you. Mr N i s k e y , 

do you want t o s u b m i t t h a t document i n t o t h e r e c o r d ? 

THE WITNESS: I f i t ' s n o t b e i n g s u b m i t t e d 

by Mr. Las h , I was u n d e r t h e s u p p o s i t i o n t h a t i t was. 

I ' d be g l a d t o . I c a n n o t v a l i d a t e i t . I'm n o t an 

e n g i n e e r . 

I can v a l i d a t e t h a t t h e i n s t r u m e n t was 

p l a c e d on my p i p i n g by me w i t h Mr. Lash s u p e r v i s i n g , 

and was removed a l s o by me, w i t h Mr. Lash s u p e r v i s i ng. 

And w i t h my k n o w l e d g e , t h i s i s what I saw 

i n t h e t r u n k o f h i s c a r when he b r o u g h t t h a t r e p o r t up 

and l a p t o p and was p r i n t e d a t a l a t e r d a t e . T h i s i s a 

d u p l i c a t e o f t h a t . 

JUDGE JANDEBEUR: I t ' s y o u r c a l l . I t ' s 

n o t m i n e . 

THE WITNESS: C e r t a i n l y g l a d t o do t h a t . 

I f Mr. Lash f r o m t h e PUC i s n o t g o i n g t o do t h a t . 

JUDGE JANDEBEUR: 'Mr. L'ash has n o t s i g n e d 

i n , so I d o n ' t e x p e c t h i m t o t e s t i f y . 

MR. BROWN: Your Honor, Mr. L a r r y L a s h , 

he's one o f t h e e n g i n e e r s w i t h t h e P e n n s y l v a n i a P u b l i c 

U t i l i t y C o m m i s s i o n . He's i n t h e back, i f you can s t a n d 

up, L a r r y . -

P o i n t o f c l a r i f i c a t i o n . Your Honor, 

t e s t i m o n y s u b m i t t e d by L a r r y L a s h , i f l i t i g a t i o n goes 
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f o r w a r d w i l l proceed w i t h , does i n c l u d e some o f t h a t . 

JUDGE JANDEBEUR: That document? 

MR. BROWN: That documentation. A g a i n , 

i f Mr. Niskey wishes t o i n t r o d u c e i t , t h a t ' s f i n e . 

THE WITNESS: Can I ask Mr. Lash a 

q u e s t i o n ? 

JUDGE JANDEBEUR: He has s u b m i t t e d 

t e s t i m o n y i n t h e l i t i g a t i o n a l r e a d y , which i s what h i s 

counsel i s s a y i n g . I t ' s t r u l y your c a l l , i f you want. 

THE WITNESS: Would you not see t h a t , am 

I c o r r e c t , i f you s e t t l e ? 

JUDGE JANDEBEUR: I f i t goes t h r o u g h 

m e d i a t i o n s u c c e s s f u l l y , t h a t i s c o r r e c t , I w i l l n o t see 

i t . 

THE WITNESS: I would l i k e t o subm i t 

t h i s , w i t h t h e u n d e r s t a n d i n g t h a t i f Mr. Lash wishes t o 

wit h d r a w i t , I mean, i t ' s not my r e p o r t . I t was g i v e n 

t o me by Mr. Lash. 

JUDGE JANDEBEUR: That's f i n e . I f you 

would, i f you'd hand i t up t o the t a b l e f o r me, p l e a s e . 

Questions? 

(Niskey E x h i b i t Number 1 was marked and 

a d m i t t e d i n evi d e n c e . ) 

MS. GANNON: Yes, Your Honor. 
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CROSS EXAMINATION 

BY MS. GANNON: 

Q. Thank"you, Mr. Niskey. You i n d i c a t e d t h a t you 

had w r i t t e n a l e t t e r t o Mr. Kresge a t one p o i n t . Could 

you t e l l me, i s t h a t t h e o n l y communication you had 

w i t h Mr. Kresge about a concern about t h e water? 

A. No. I've been i n v e r b a l c o n t a c t w i t h Mr. 

Kresge on s e v e r a l o c c a s i o n s , most o f the' t i m e t h r o u g h 

the answering machine. 

Q. You a l s o ment ioned t h a t you have f r e q u e n t 

outages. How l o n g does an outage t y p i c a l l y l a s t f o r 

your and your t e n a n t s ? 

A. Anywhere from an hour t o 48 hours. 

Q. You been mentioned low p r e s s u r e . Could you 

d e s c r i b e f o r us what low p r e s s u r e means? 

A. I t means t h a t t h e ground f l o o r has l e s s t h a n 4 

pounds o f water and w i l l g et a t r i c k l e t h e s i z e o f a 

l e a d p e n c i l and t h e t o p f l o o r w i l l suck a i r . 

Q. Has the problems w i t h t h e .water, t h e l a c k o f 

water, - a f f e c t e d you f i n a n c i a l l y ? 

A. W e l l , i t has a f f e c t e d me f i n a n c i a l l y on two 

counts . One, the l o s s o f t e n a n t s and l o s s o f income 

from those t e n a n t s . 

I 1ve had a t o t a l o f two ap a r t m e n t s empty 

f o r t o t a l o f two months each d u r i n g t h i s l a s t n i n e 
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months. More t h a n t h a t , however, i t f i n a n c i a l l y 

a f f e c t s me, I ' v e g o t t o do something t o get p r e s s u r e t o 

my t e n a n t s or I might as w e l l s e l l t h e b u i l d i n g and 

c l o s e i t . 

And I a t t e m p t e d t o get a p e r m i t t o d r i l l 

a w e l l t o s u p p l y my b u i l d i n g water from on my s i t e , 

which was d e n i e d by t h e t o w n s h i p s u p e r v i s o r s . And I 

underst a n d t h a t . 

Don't have a l o t o f f a u l t w i t h t h a t . I 

know the y are under c o n s t r a i n t s by law w i t h t h a t 

s i t u a t i o n . I ' v e got t o p u t some t y p e o f a h o l d i n g 

p r e s s u r e t a n k i n my b u i l d i n g , 500 t o 800 g a l l o n s , 

something i n t h a t range f o r s i x apartments, t h a t w i l l 

t a k e water from t h e system t h a t I'm p u r c h a s i n g f r o m 

W.P. Water and s t o r e a t a p r e s s u r e w i t h a check v a l v e 

so i t doesn't go back i n t o t h e system t o su p p l y t h e 

houses a t t h e low e r l e v e l and then a l l o w me t o pump i t 

the t o p f l o o r t o g e t re a s o n a b l e p r e s s u r e . 

That's v e r y expensive. Today, I had an 
) 

engineer i n from E a s t e r n P e n n s y l v a n i a Supply. And 

we're t a l k i n g about a $5,000.00 i n v e s t m e n t . That's a 

l o t o f money, which I don't f e e l I s h o u l d have t o do. 

I'm b u y i n g t h e s e r v i c e s and I'm h e l d hostage because I 

can't d r i l l a w e l l and p u t my own s e r v i c e i n . 

So, i t ' s a f f e c t i n g me on s e v e r a l m a t t e r s 
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i n t h a t r e s p e c t . And t h e n o t i c e o f b o i l a d v i s o r y i s 

has not a f f e c t e d me from someone g e t t i n g i l l a t t h i s 

p o i n t . They are m i s s i n g t h e -- we haven't known about 

the b o i l a d v i s o r y , except by WNEP TV, i f we're w a t c h i n g 

or most r e c e n t i n a l e t t e r , sent out October 3 r d , 

s a y i n g t h e r e ' s a b o i l a d v i s o r y on. 

U n f o r t u n a t e l y , and I have t e s t e d t h e 

water, t h e y found i t t o be f i n e f r o m a b a c t e r i a l 

s t a n d p o i n t . But t h a t ' s s c a r y . We don't know i f 

something goes out and t o t h e 150 some homes i n t h e 

community. 

Q. You mentioned t h a t two o f your a p a r t m e n t s are 

empty. Do you have reason t o b e l i e v e t h a t ' s because o f 

the w e l l ? 

A. That's the reason t h e y asked t o be l e t o u t o f 

t h e l e a s e . I c o u l d n ' t h o l d them i n . They had s m a l l 

c h i l d r e n under the age o f 3. 

We s h o u l d have n o t o n l y w a t e r s e r v i c e f o r 

domestic use, but we s h o u l d have enough water s u p p l y 

f o r s t a n d p i p e or whatever means, so we can have f i r e 

h y d r a n t s . That would be a g r e a t f i n a n c i a l s a v i n g s t o 

a l l o f us because t h e r a t e s are so much h i g h e r and we 

d o n 1 1 have f i r e h y d r a n t s l o c a t e d t h r o u g h o u t t h e 

development. 

Q. Mr. Niskey, where do.you r e s i d e ? 
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A. I r e s i d e a t 17 Wood C l i f f D r i v e , D a l l a s , 

P ennsylvania. 

Q. You don't l i v e i n Washington Park. How do you 

become aware o f any water p r e s s u r e problems? 

A. My t e n a n t s a l l have my t e l e p h o n e number. My, 

c e l l phone, reach me a t 2:00 i n t h e morning or 

whatever. I'm t h e r e about j u s t every o t h e r day and I 

wit n e s s e d i t m y s e l f , yes. 

Q. And how o f t e n would you say you get c a l l s from 

your t e n a n t s ? 

A. One t e n a n t c a l l s me about every day. He's on 

the t o p f l o o r . 

Q• Do you have any concerns r e g a r d i n g t h e 

wastewater system? 

A. I have been t o t h e wastewater system. I 

haven't had any problems w i t h t h e wastewater system. I 

don't see what goes o u t t h e p i p e . C e r t a i n l y , f r o m a l l 

I u n d e r s t a n d , not up t p a p r e s e n t o p e r a t i n g code. 

C e r t a i n l y something t h a t I'm not happy w i t h , i f we're 

dumping raw sewer u n t r e a t e d e f f l u e n t i n t h e Susquehanna 

R i v e r . 

Q- I s your apartment b u i l d i n g l o c a t e d near t o t h e 

t r e a t m e n t p l a n t s ? 

A. No. We are a t t h e o p p o s i t e end o f t h e 

development. 
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MS. GANNON: Thank you. 

JUDGE JANDEBEUR: Miss Wong. 

CROSS EXAMINATION • 

BY MS. WONG: 

Q. Mr. Niskey', i f you c o u l d please d e s c r i b e IN a 

l i t t l e b i t more d e t a i l , a p i c t u r e -- Mr. Niskey, c o u l d 

•you p l e a s e d e s c r i b e a l i t t l e more f u l l y t o g i v e us a 

v i s u a l p i c t u r e o f what you meant when you were t a l k i n g 

about exposed p i p e s by w e l l s 3 and 4? I want t o be 

c l e a r because I know you were t a l k i n g on one hand about 

e l e c t r i c a l w i r e s and on the o t h e r hand about p i p e s . 

Could you j u s t s o r t o f p a i n t t h e p i c t u r e about what you 

saw? 

A. You d r i v e down p a s t on t h e s t r e e t , p u b l i c 

s t r e e t by those two w e l l s , which are p r o b a b l y 15 f e e t 

back, 20 f e e t back o f f t h e d r i v e paved o f t h e s t r e e t , 

you'11 see two v e h i c l e s . 

One i s parked near w e l l number 3 and w e l l 

number 4, which was j u s t d r i l l e d i s t o the l e f t o f t h a t 

about 100 f e e t , 150 f e e t away. And s a i d he d r i l l e d 

about 800 f e e t . ' I don't know what t h e o t h e r w e l l was. 

Number 3 was i n s e r v i c e . But number 3 

had been t a k e n o ut o f s e r v i c e and the p i p i n g has been 

p u l l e d o ut o f t h e w e l l . I would say, from what's 

s t a c k e d t h e r e , p r o b a b l y about 800 f e e t o f t h e p i p e . 
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Pipe i s co r r o d e d , almost c l o s e d from t h e s t a n d p o i n t of 

ever being a b l e t o pump any water o u t o f i t . 

I t ' s a t l e a s t h a l f t h e d i a m e t e r o f i t s 

o r i g i n a l d i ameter. I t ' s c l o s e d t h a t much. So, I doubt 

you can get much out o f i t . 

I don't know about t he new w e l l . But 

i t ' s i n o p e r a t i o n , and i t ' s connected by w i r e , 

e l e c t r i c a l l y c h a r g i n g t h e pump i n t h a t new w e l l number 

4, w i t h w i r e t h a t ' s l a i d , j u s t s t r e w n a c r o s s t he 

g r o u n d , ' w i t h a g r e a t b i g r e e l o f w i r e s i t t i n g t h e r e 

n e x t t o i t . 

And t h a t w i r e i s coming o f f o f a power 

p o l e box, f e e d i n g h i g h v o l t a g e t o i t . Must be 240 

v o l t s , a t l e a s t , and connected by w i r e n u t s . E a s i l y 

tampered w i t h , l a y i n g on t h e ground. 

I don't t h i n k i t ' s code and c e r t a i n l y i s dangerous. 

Q. So, when you were t a l k i n g about exposed w i r e , 

d i d you a l s o see exposed w a t e r l i n e ? 

A. W e l l , t h e water p i p e runs a c r o s s t h e same t p p 

o f t h e ground by t h e e l e c t r i c a l l i n e s , because i t 

hasn't been b u r i e d . Runs across t h e t o p and has 

f r i c t i o n t ape wrapped around i t and so f o r t h . 

The w e l l s are not p r o t e c t e d . I f I wanted 

t o go i n t h e r e and sabotage a w e l l , i t would be v e r y 

easy t o do. A l l I have t o do i s walk i n and dump down 
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the w e l l . 

MS. WONG: Thank you for c l a r i f y i n g t h a t . 

CROSS EXAMINATION 

BY MR. BROWN: 

Q. How l o n g have you owned t h e b u i l d i n g ? 

A. 20 y e a r s , p l u s . 

Q. I know you s a i d you agree w i t h Mr. Clamser? 

A. Mr. Clamser. He and I t a l k e d many t i m e s and 

a l s o w i t h t h e t o w n s h i p s u p e r v i s o r s and a l s o w i t h f o l k s 

from DEP and PUC. 

Q. So, f o r c l a r i f i c a t i o n , f o r c o n f i r m a t i o n as 

w e l l , t h a t you've e x p e r i e n c e d t h e same problems over 

the whole t i m e p e r i o d or j u s t t h e l a s t t h r e e years? 

A. O c c a s i o n a l l y , b e f o r e t h e l a s t two y e a r s , we 

would, l i k e , once or t w i c e , d u r i n g t h e year, go out o f 

water and have low water p r e s s u r e , because o f a pump 

m a l f u n c t i o n e d or something o f t h a t n a t u r e seems t o be. 

One t i m e , I t h i n k someone had a w a t e r l i n e 

break when we were o u t o f water f o r a day or two, had 

t o be r e p a i r e d . But we u s u a l l y have low water 

p r e s s u r e , n ot c o m p l e t e l y o u t . Now we're s u c k i n g a i r 

back. 

Q. How l o n g has t h a t been happening? 

A. That's been g o i n g on t h e l a s t year and a h a l f . 

T h i s year, i t ' s a b s o l u t e l y horrendous, s t a r t i n g back i n 
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March. I t ' s a chance y o u ' l l have -- more o f a chance 

you'11 have no water than you would have w a t e r . 

Q. Have you had any equipment problems, such as 

hot water h e a t e r s b e i n g damaged because o f t h i s ? 

A. We r e p l a c e d t h r e e hot water h e a t e r s s i n c e May 

on t h e t o p two f l o o r s . 

Q. Why d i d you have t o r e p l a c e them? 

A. They were burned up, the elements burned o u t i n 

them. And we c o u l d n ot remove t h e elements. They were 

c o r r o d e d i n t o t h e t a n k t o t h e p o i n t 'that we c o u l d n ' t 

j u s t change out t h e elements. I t was not w o r t h t h e 

s t r u g g l e . 

We j u s t t o o k them a l l o u t . They were 

empty o f t h e water a t the t i m e . So, we j u s t t o o k them 

o u t . When we put them i n , a l s o p ut check v a l v e s i n so 

t h e y c a n ' t b a c k d r a i n . 

Q The elements burned because o f no water? 

A. Yeah, exposed t o the a i r i n t h e t a n k , which was 

i n o t h e r words, t h e water d i d n ' t c o o l them and 

popped i m m e d i a t e l y . 

MR. BROWN: Thank you. 

JUDGE JANDEBEUR: Mr. Niesen. 

MR. NIESEN: No q u e s t i o n s ^ Your Honor. 

JUDGE JANDEBEUR: Thank you v e r y much. 

( w i t n e s s l e f t t h e stand.) 
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JUDGE JANDEBEUR: I t h i n k t h i s i s Freda 

Coolbaugh. Did I say t h a t c o r r e c t l y ? 

MS. COOLBAUGH: Freda, Coolbaugh. 

F-r-e-d-a, C-o-o-1-b-a-u-g-h. One Washington Park 

D r i v e . 

JUDGE JANDEBEUR: Are you employed? 

MS. COOLBAUGH: No. R e t i r e d f o r 7 

ye a r s . 

JUDGE JANDEBEUR: And a r e you a customer 

of Washington Park Water? 

THE WITNESS: 27 y e a r s . 

JUDGE JANDEBEUR: Would'you r a i s e your 

r i g h t hand? 

Whereupon, FREDA COOLBAUGH, h a v i n g been 

d u l y sworn, t e s t i f i e d as f o l l o w s : 

DIRECT TESTIMONY 

THE WITNESS: I have a n o t e , the b o i l 

a d v i s o r y , .1 have a paper was p u t on June t h e 9 t h . Has 

never been t a k e n o f f t h a t I know o f . I have a copy o f 

i t . 

I l i v e on t h e upper end. Jay Metzger's 

apartment i s over here. I l i v e on t h e o t h e r end i n a 

s i n g l e house. Quick as r u n n i n g o ut o f water as 

anybody. 

I can t e l l when I t u r n on t h e f a u c e t 
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whether I ' l l be a b l e t o wash or do a n y t h i n g . Lots o f 

days, by 10 or 11:00, I ca n ' t r u n ray dishwasher. I 

don't run the washer and d r y e r . I don't want t o burn 

them up. 

We've had t h i s problem ongoing. We went 

t o t h e towns h i p and had a meeting p r i o r t o t h ' i s . And 

we had b i t c h e d t h a t b e f o r e w e l l 3 was even d r i l l e d , 

t h a t b e f o r e any more homes was put i n , we wanted more 

water s u p p l y , b e t t e r water s u p p l y . 

Did no good. And t h e y s t i l l kept p u t t i n g 

t h e homes i n . And the more homes t h a t ' s been added, 

t h e w o r s t i t g o t t e n . We haven't had water on e v e r y 

weekend t h i s e n t i r e summer. I have n o t . T h i s e n t i r e 

summer on ever y weekend, i t ' s o u t . 

Because everybody i s home, washing and 

d r y i n g on t h e low e r p a r t . And we're on t h e upper, and 

we're j u s t done. That's why we have zoning, which was 

never t a k e n i n t o c o n s i d e r a t i o n , because b e f o r e you l e t 

a l l t h e s e houses come i n t o a park, somebody s h o u l d l o o k 

a t how much water can be s u p p l i e d , can the sewer system 

handle i t . T h i s i s n ' t b e i n g done here. And t h a t ' s why 

we're i n t h i s mess we're i n tod a y . 

JUDGE JANDEBEUR: I s t h a t i t ? 

THE WITNESS: Yep. 

JUDGE JANDEBEUR: Questions? 
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CROSS E X A M I N A T I O N 

BV MS. WONG: 

Q. Could you s p e c i f y how you became aware o f t h e 

b o i l water a d v i s o r y ? 

A. I have a l e t t e r . 

Q. Okay. You d i d say t h a t . 

A. Um-hum. 

Q. And have you c o n t a c t e d t he company about t h e 

outages ? 

A. He's my f i r s t c a l l . 

Q. And what d i d you l e a r n when you t a l k e d t o 

A. He's never been n a s t y t o me. Thank me - The 

day o f t h e l i g h t n i n g , t h e l a s t one, l i g h t n i n g had 

s t r u c k . I f i g u r e d t h a t ' s what happened. We had a bad 

sto r m . Never been Nasty. I can h o n e s t l y say t h a t , 

when I c a l l him. 

But my problem i s , t h i s has been g o i n g on 

Don Clamser, when I c a l l e d t h e PUC over 10 years 

ago, t h i s has been an ongoing t h i n g . 

Q. When you say ongoing, can you g i v e a t i m e frame 

h e r e , how many years? 

A. Ever s i n c e I f i r s t moved t o the p a r k , I l e a r n e d 

I have two s h e l v e s d o w n s t a i r s t h a t are f u l l o f g a l l o n 

w a t e r b o t t l e s . 

Q. Could you g i v e me an idea when"you do have 
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water, how does i t t a s t e ? 

A. I don't d r i n k i t . I don't d r i n k t h e wat e r . 

Q. Does i t have any odor? 

A. Other tha n c h l o r i n e , when t h e y p ut t h e 

c h l o r i n e , I can t e l l t h a t . 

Q. And what i s t h e appearance o f the water? 

A. I t ' s okay. When we had t h e t r o u b l e and we went 

t o the town s h i p b e f o r e a l l these o t h e r homes were put 

i n , I took my own water down t o K i r b y H e a l t h Center and 

had i t r u n . And i t was okay. 

JUDGE JANDEBEUR: Anything? 

CROSS EXAMINATION 

BY MR. BROWN: 

Q. Couple o f q u e s t i o n s . You say Mr. Kresge i s n i c e 

t o you when you c a l l him? 

A. Never been n a s t y t o me, no. 

Q. That's good. Does he answer every time? Are 

you able t o get a h o l d o f him? 

A. I would say most o f t h e t i m e . I t h i n k t h e y 

know i t ' s me c a l l i n g . They have c a l l e r I.D. 

Q- And you 1 re t a l k i n g about you had a meeting w i t h 

the township t a l k i n g about --

A.• We had a mee t i n g a t t h e town s h i p b u i l d i n g . 

When we got b e f o r e phase 3 went i n , which i s a l l 

these homes t h a t have been added, we have two w e l l s 
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when I f i r s t moved t h e r e . And t h e n t h e y p u t i n 3, w e l l 

3. W e l l , i t ' s s t i l l not enough water f o r phase 3 o f 

the development. 

Q. When was t h a t ? Was t h e r e a h e a r i n g be f o r e t h e 

township? 

A. I t ' s wasn't a h e a r i n g . I t was a t o w n s h i p board 

meet i n g . 

Q. Okay. When was t h a t ? Do you r e c a l l ? 

A. I ' d have t o ask L o r i . I don't know t h e e x a c t 

date . 

Q. Do you have a -- c o u l d you g i v e me a t i m e 

frame, f i v e years ago? 

A. About f i v e . 

Q. Okay. 

A. And nobody stopped them. We wanted t o s t o p 

K i t n e r f r o m p u t t i n g homes i n , s t o p them. Maybe i f we 

put t h e p r e s s u r e on him, t h e n maybe t h e y ' l l do 

something about t h e water. He j u s t keeps s l o p p i n g them 

i n . 

JUDGE JANDEBEUR: Mr. Niesen, any 

q u e s t i o n s ? 

MR. NIESEN: No. 

JUDGE JANDEBEUR: Thank you v e r y much, 

( w i t n e s s l e f t t h e sta n d . ) 

JUDGE JANDEBEUR: C l a i r D a r l i n g . Raise 
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your r i g h t hand. 

Whereupon, CLAIRE DARLING, h a v i n g been 

d u l y sworn by the Judge, t e s t i f i e d as f o l l o w s : 

JUDGE JANDEBEUR: Address. 

THE WITNESS: 12 Goose Run Road. We're 

i n t h e c o u n t r y . 

JUDGE JANDEBEUR: And are you employed. 

THE WITNESS: Yes. I work f o r Jonah 

Custom Frames. 

JUDGE JANDEBEUR: And are you a customer 

of both? 

THE WITNESS: No. 

JUDGE JANDEBEUR: You are not? 

THE WITNESS: I am n o t . I l i v e d i r e c t l y 

b e h i n d t h e sewer p l a n t . And I g e t a l l o f the s m e l l and 

a l l o f the s t u f f i n t h e creek t h a t runs d i r e c t l y b e s i d e 

the house t h a t I l i v e I n . 

JUDGE JANDEBEUR: And your t e s t i m o n y , 

p l e a s e . 

DIRECT TESTIMONY 

THE WITNESS: We moved i n . We r e n t t h e 

p r o p e r t y . And we moved i n back i n March. And I had no 

idea t h a t t h e r e was a problem u n t i l we s t a r t e d moving 

i n and t h e r e ' s l i k e t h i s s t i n k . 

And when i t r a i n e d , i t went away. And we 

Commonwealth Reporting Company, I n c . 
1-800-334-1063 



56 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

t h o u g h t , okay, t h i s i s a tempor a r y t h i n g . And more 

weather came, and I cannot open my windows i n my house 

a t a l l because t h e s m e l l i s so bad, e s p e c i a l l y on t h e 

weekends or h o l i d a y s , i t j u s t r e e k s . 

I c a n ' t go o u t s i d e and work i n t h e y a r d 

or a n y t h i n g , because t h e s m e l l i s so bad. T h i s creek 

t h a t runs a l o n g s i d e o f our p r o p e r t y , i t has n o t h i n g 

l i v i n g i n i t . There's no t a d p o l e s . There's no f r o g s . 

There's n o t h i n g . There i s n ' t even a mosquito i n i t . 

And t h e water c o n s t a n t l y has t h i s 

m i l k i n e s s t o i t and i t ' s s l i m y on t h e r o c k s . I t ' s 

l i k e , i f any c h i l d were t o go i n t h e r e and p l a y , I ' 1 1 

guarantee t h e y would be s i c k and p r o b a b l y h o s p i t a l i z e d . 

And t h e l a n d , t h e people -- we t h o u g h t 

about b u y i n g t h e p r o p e r t y f r o m t h e owner. But u n l e s s I 

know t h i s p roblem i s g o i n g t o be s o l v e d , I don't want 

t o buy i t . I don't want t o be s t u c k w i t h a p r o p e r t y 

t h a t I c a n ' t use. 

And I know t h a t t h e l a n d l o r d t h a t I r e n t 

from, she p r i o r , f o r a year and a" h a l f , has t r i e d t o 

s e l l t h i s p r o p e r t y b e f o r e we r e n t e d i t . And t h r e e 

t i m e s t h e s a l e s f e l l t h r o u g h because t h e people went 

t h e r e and t h e y s m e l l e d t h e s t i n k f r o m t h e sewer p l a n t . 

That's a l l . 

JUDGE JANDEBEUR: Do you have a name o f 
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the creek? 

THE WITNESS: No. I don't even know i f 

i t has a name. 

JUDGE JANDEBEUR: Okay. Stay one second. 

Ques t i o n s ? 

CROSS EXAMINATION 

BY MS - GANNON: 

Q. You s a i d you moved i n i n March, March 2007? 

A. Yep. 

Q. And why do you a s s o c i a t e t h e s m e l l or t h e 

concern w i t h t h e t r e a t m e n t p l a n t ? 

A. Oh, you can t e l l i t ' s sewer. I t s m e l l s j u s t 

l i k e sewer. 

Q. Have you ever e x p l o r e d t h e stream t o know where 

i t goes? 

A. Yeah. My son, a t one p o i n t , t o o k a walk back 

and he s a i d because i t ' s r i g h t a t t h e v e r y back o f the 

p r o p e r t y o f t h e two-acre p r o p e r t y t h a t we l i v e on, and 

he s a i d t h e r e was raw sewage r i g h t t h e r e coming o u t o f 

th e p i p e i n t o t h i s creek. 

Q. How f a r i s your -- you s a i d two a c r e s . How f a r 

i s your home t h a t you're r e n t i n g ? 

A. We're i n t h e f r o n t o f t h e two a c r e s . I t ' s a 

l o n g p r o p e r t y . 

MS. GANNON: That's a l l I have. Thank 
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you. 

JUDGE JANDEBEUR: Other q u e s t i o n s ? 

MR. NIESEN: No q u e s t i o n s . Your Honor. 

JUDGE JANDEBEUR: Thank you. 

{ w i t n e s s l e f t t h e sta n d . ) 

JUDGE JANDEBEUR: Dennis MacDonald. 

MR. MAC DONALD: M-a-c-D-o-n-a-l-d. 

JUDGE JANDEBEUR: Address? 

MR. MACDONALD: 104 Washington Park Road, 

Apartment b u i l d i n g t h a t I own. 

JUDGE JANDEBEUR: Do you l i v e i n 

Washington Park Township? 

MR. MACDONALD: No. I l i v e i n C l a r k s 

Summit. 

JUDGE JANDEBEUR: Okay. And your home 

address ? 

MR. MACDONALD: 1017 F a i r f i e l d C i r c l e , 

C l a r k s Summit. 

JUDGE JANDEBEUR: And are you employed? 

MR. MACDONALD: Yes, I am. 

JUDGE JANDEBEUR: And your employment i s ? 

P r o c t e r and Gamble. 

And i f you would r a i s e 

MR. MACDONALD: 

JUDGE JANDEBEUR: 

your r i g h t hand f o r me. 

Whereupon, DENNIS MACDONALD, h a v i n g been 
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d u l y sworn, t e s t i f i e d as f o l l o w s . 

JUDGE JANDEBEUR: Go ahead, Mr. 

MacDonald. 

DIRECT TESTIMONY 

THE WITNESS. I have an apartment 

b u i l d i n g a t 104 Washington Park Road. Has s i x u n i t s i n 

i t . T o t a l o f 13 r e s i d e n t s . 

I s t a r t e d r e c e i v i n g numerous phone c a l l s 

around May 16th o f t h i s year, '07, r e g a r d i n g low water 

p r e s s u r e or no water p r e s s u r e . I c o n t a c t e d Mr. Kresge. 

And he s a i d t h a t what was happening was a 

l o t o f people are washing t h e i r c a r s and, i n 

p a r t i c u l a r , f i l l i n g t h e i r swimming p o o l s . The problem 

j u s t p e r s i s t s . R i g h t now, i t c o n t i n u e s e v e r y weekend 

as Mr. Niskey s t a t e d . And I don't want t o r e p e a t a l o t 

of what he s a i d . 

But no water p r e s s u r e on the weekends, i n 

p a r t i c u l a r . ' - Some days go two days w i t h o u t w a t e r . Some 

of my t e n a n t s have t o l d me t h a t t h e water p r e s s u r e does 

not come back u n t i l m i d n i g h t . 

They come home and unable t o t a k e showers 

a f t e r work. I get numerous phone c a l l s . I have no 

reco u r s e o t h e r t h a n depending on Mr. Kresge t o r e p a i r 

t he system. 

I wanted t o , i n p a r t i c u l a r , j u s t some o f 

Commonwealth Reporting Company, I n c . 
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the n o t e s , s t a t e m e n t s t h a t I r e c e i v e d from my t e n a n t s , 

J u l i o T o r r e s , he s t a t e d t h a t he l i v e s on t h e second 

f l o o r . I n o t i c e d t h a t t h e water w i l l shut o f f , l o s e 

p r e s s u r e a t random and gave t h e s p e c i f i c d a tes i n t h i s 

i n s t a n c e ; May, 3 r d , 4 t h and 5 t h . 

The water -- and t h i s i s how he s t a t e d 

i t , t h e water was shut o f f . And we c o u l d n o t t a k e any 

showers or wash d i s h e s d u r i n g t h i s t i m e . We had t o go 

t o our i n - l a w s t o bathe. 

On May 19th and 2 0 t h , t h e water p r e s s u r e 

was e x t r e m e l y low t o t h e p o i n t i t was no use. I t was 

shut o f f . I t was a l s o o f f on, l e t ' s see, t h e f i r s t and 

second 1 f l o o r s . 

And he j u s t summarized and s a i d , t h e 

problem j u s t c o n t i n u e s . Y o u ' l l l e a v e e a r l y i n t h e 

morning, get home l a t e and t h e r e ' s no water t o t a k e a 

shower. 

Mr. T o r r e s has s i n c e moved o u t because he 

j u s t c o u l d n ot take t h e a g g r a v a t i o n any more. One of 

my o t h e r t e n a n t s , J e n n i f e r Davenport and C h r i s t i n e Law, 

we've been e x p e r i e n c i n g water problems f o r s e v e r a l 

months, such as v e r y l i t t l e p r e s s u r e or no water a t 

a l l . Some o f the r e c e n t dates we know a r e ; May 1 5 t h , 

1 6 t h , 2 5 t h , 2 6 t h , and June 2nd. 

I t seems t o v a r y on when t h e outages w i l l 
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occur. Very i n c o n v e n i e n t not be b e i n g a b l e t o wash 

d i s h e s , shower, f l u s h t h e t o i l e t and a l s o i n t e r f e r e s 

w i t h c o o k i n g meals. 

Another t e n a n t o f mine, Angela Yachymiak, 

f o r t h e past s e v e r a l months, my daughter and I have 

been e x p e r i e n c i n g low water p r e s s u r e i n our apartment. 

At f i r s t , i t would happen once a week, u s u a l l y on 

Sunday, and would l a s t most o f the day. 

I n May, i t i n c r e a s e d t o two or t h r e e 

t i m e s d u r i n g t h e week, a l s o l a s t l y most of the day and 

evening. The w a t e r p r e s s u r e gets so low t h a t we cannot 

shower, f l u s h our t o i l e t , do our l a u n d r y or wash our 

d i s h e s . I t ' s e x t r e m e l y i n c o n v e n i e n t t o have t h i s 

happen and not t o men t i o n u n s a n i t a r y . 

Another t e n a n t , B r i t t a n y Sheridan, she 

l i v e s on t h e f i r s t - f l o o r a p a r t m e n t . -She s a i d my 

husband and I have l i v e d i n t h i s l o c a t i o n f o r 

a p p r o x i m a t e l y one year and have e x p e r i e n c e d numerous 

i n c i d e n t s o f low o r no water p r e s s u r e . 

These problems seem t o have i n c r e a s e d 

over t h e past couple o f months. I have not I have 

not made no s p e c i f i c d a tes u n t i l r e c e n t l y . We 

e x p e r i e n c e v e r y poor w a t e r p r e s s u r e on Memorial Day 

Weekend and on Saturday, June 2nd. 

A l s o many evenings a f t e r work, I come 
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home t o v e r y poor water c o n d i t i o n s . These c o n d i t i o n s 

make i t - n e a r l y i m p o s s i b l e t o use t h e dishwasher, t a k e a 

shower or f l u s h t h e t o i l e t or p e r f o r m o t h e r h o u s e h o l d 

t a s k s . 

F i n a l l y , Duane and Miranda Marbaker. 

They're i n apartment number 5. On s e v e r a l days, 

weekdays and weekends, we have e x p e r i e n c e d low water 

p r e s s u r e . On these days, we cannot shower o r bathe our 

two c h i l d r e n , who 'are two and s i x weeks o l d . We cannot 

f l u s h our t o i l e t or wash t h e d i s h e s when t h i s o c c u r s . 

There are f o u r people t h a t l i v e i n t h i s a p a r t m e n t . And 

she j u s t i n d i c a t e d her two c h i l d r e n and her husband. 

These people are a l s o g o i n g o u t and 

b u y i n g b o t t l e d w a t e r . I pay my b i l l e very month t o Mr. 

Kresge. I've never h e l d back any payments on him. And 

i t ' s j u s t n ot a c c e p t a b l e i n t h i s day and age f o r people 

n o t t o have water t o f l u s h t h e t o i l e t s , do normal 

b a t h i n g t a s k s . 

They have t o get up and go t o work. And 

f o l k s are p a y i n g r e n t t o t h e tune o f l i k e $500 a month. 

And t h e y have t o go t o an i n - l a w s o r somebody e l s e ' s 

home t o shower. 

I know Mr. Niskey d i d n ' t b r i n g i t up. He 

a c t u a l l y r e n t e d a h o t e l room and had h i s t e n a n t s go 

t h e r e t o b a t h e . I t ' s j u s t i t ' s been g o i n g on f o r a 
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number of y e a r s . I've o n l y been t h e r e f o r 12 y e a r s . 

This year has been t h e wors.t. 

And I know t h a t PUC has i s s u e d an o r d e r . 

I'm n o t seeing f o l l o w - t h r u on t h a t p a r t r i g h t now. 

Supposed t o be l i k e 50,000 g a l l o n t a n k b e i n g i n s t a l l e d . 

I'm sure you f o l k s have t h a t i n f o r m a t i o n . B a s i c a l l y , 

t h a t ' s a l l I have. Q u e s t i o n s anybody would l i k e , I 

would be happy t o answer t h em. 

CROSS EXAMINATION 

BY MS. GANNON: 

Q. You mentioned t h a t you- r e s i d e i n C l a r k s Summit. 

How o f t e n are you up here a t your apartment b u i l d i n g i n 

Washington Park? 

A. I go by Monday and F r i d a y s . So, I'm t h e r e a t 

l e a s t once a day, those days, Monday and F r i d a y . And 

when I've been c a l l e d , I've come over t o t h e b u i l d i n g , 

because of low water p r e s s u r e , a l s o t o meet w i t h t h e 

DEP on Memorial Day Weekends. 

They came f r o m the DEP, as an example, 

when t h a t i n d i v i d u a l a r r i v e d and t h e water p r e s s u r e was 

back up and she s a i d , I r e a l l y need t o be here when the 

water p r e s s u r e i s low. S e r v i c e i s low, whether t h e 

pump s t a r t e d t o work or whatever, I'm not sure. 

Q. How o f t e n would you say t h a t your t e n a n t s c a l l 

you t o r e p o r t concerns? 
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A. 

Q. 

A. 

Q. 

At l e a s t 2 t o 3 t i m e s a week. 

And how l o n g has t h a t been g o i n g on? 

Since May. 

A numbe r o f t h e s t a t ement s from your t e n a n t s . 

you mentioned dates i n May and June. That was 2007? 

A. Um-hum. 

Q. And d i d t h e i r c o m p l a i n t s , was i t l i m i t e d t o 

t h a t t i m e p e r i o d ? 

A. No. C o n t i n u e d up t o t h i s t i m e p e r i o d . There 

past weekend, t h e one t e n a n t d i d say the water p r e s s u r e 

was b e t t e r . But o t h e r t h a n t h a t , every weekend, 

t h e y ' r e always s a y i n g t h e r e ' s no water p r e s s u r e or v e r y 

low or none .at a l l . 

The u p s t a i r s apartments b a s i c a l l y suck 

a i r . I mean, t h e y open i t up and t h e r e ' s no w a t e r . 

There's j u s t a i r . 

Q. You m entioned t h a t one o f your t e n a n t s moved 

o u t . Have you f i l l e d t h a t vacancy? 

A. Yes, I have. 

Q. And you t a l k e d about a number of problems as a 

l a n d l o r d . Would you say t h a t t h e problems your t e n a n t s 

have i s an example o f what Mr. Niskey t e s t i f i e d about 

h i s t e n a n t s had? 

A. Most d e f i n i t e l y . I mean, what Mr. N i s k e y s a i d 

i s e x a c t l y what my f o l k s are t e l l i n g me. 
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Q. And do you have any concerns r e g a r d i n g t h e 

wastewater .system? 

A. I have not had a problem w i t h t h a t . But t h e 

more I've heard t h r o u g h t h i s g a t h e r i n g t o n i g h t , I am 

concerned now about i t . 

I f t h e r e ' s an i s s u e w i t h i t , yes, And I'm 

concerned about my i n v e s t m e n t because i f t h i s t o t a l 

system f a i l s , . I have a l a r g e i n v e s t m e n t . And I c o u l d 

l o s e a l o t o f money. I mean, i t ' s a c o s t l y v e n t u r e now 

i f t h i s i s g o i n g t o f a i l . 

Q. L a s t , w i t h r e g a r d t o t h e b o i l water a d v i s o r y , 

have you been aware o f t h e b o i l water a d v i s o r y ? 

A. W i t h t h e note t h a t I j u s t j u s t r e c e i v e d t h i s 

p a s t weekend was t h e f i r s t t h a t I was aware o f . 

Q. And, t o your knowledge, have you, a t t h e 

apartment b u i l d i n g , had your t e n a n t s been d r i n k i n g t h e 

water? 

A. My t e n a n t s have been t e l l i n g me t h e y have not 

been d r i n k i n g t h e wate r . They've been b u y i n g t h e 

wat e r . 

Q. And why i s t h a t ? 

A. They're a f r a i d t o d r i n k i t . 

MS. GANNON: Thank you. 

JUDGE JANDEBEUR: Anyone e l s e ? 
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C R O S S E X A M I N A T I O N 

BY MR. BROWN: 

Q. Did you have any equipment f a i l w i t h problems 

due t o water l o s s , such as a water h e a t e r or a n y t h i n g 

l i k e t h a t ? 

A. No. F o r t u n a t e l y , f o r me, t h e s i x hot water 

h e a t e r s are i n t h e basement. So, t h e y f i l l , where Mr. 

Niskey's-, t h e y would s t a y f u l l because t h e water 

p r e s s u r e not b e i n g a b l e t o f o r c e i t up t o t h e upper 

l e v e l s . So, maybe i n Mr. Niskey's case, t h e y p r o b a b l y 

j u s t d r a i n e d . 

JUDGE JANDEBEUR: M r . N i e s e n ? 

MR. NIESEN: No q u e s t i o n s . 

JUDGE JANDEBEUR: Thank you. 

( w i t n e s s l e f t t h e sta n d . ) 

JUDGE JANDEBEUR: Kathy S y l v e s t e r . Could 

you r a i s e your r i g h t hand? 

Whereupon, KATHY SYLVESTER, h a v i n g been 

d u l y sworn, t e s t i f i e d as f o l l o w s . 

JUDGE JANDEBEUR: Your address. 

THE WITNESS: 17 Jeanne D r i v e . 

• JUDGE JANDEBEUR: And are you employed. 

THE WITNESS: Yes. 

JUDGE JANDEBEUR: And what do you do. 

THE WITNESS: I work f o r Swetland 
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I n s u r a n c e . I'm an i n s u r a n c e agent. 

JUDGE JANDEBEUR: You are b o t h Washington 

Water and S a n i t a r y , i s t h a t c o r r e c t . 

THE WITNESS: Yes. 

JUDGE JANDEBEUR: Go ahead. 

DIRECT TESTIMONY. 

THE WITNESS: I have l i v e d i n t h e pa r k 

s i n c e September o f 19 9 3. And I have been h a v i n g 

problems w i t h t h e water s i n c e T h a n k s g i v i n g Day 19 93. 

Every h o l i d a y , you can guarantee you w i l l 

not have w a t e r . I t ' s a s t a n d i n g j o k e i n my house. I f 

you f l u s h t h e t o i l e t and hear i t s i n g i n g , r u n . S t a r t 

f i l l i n g up t h e t u b . Do what you have t o do because 

you're o ut o f wat e r . 

I t ' s funny t h a t I see a l l these people 

here t h i s e v e n i n g because I w i l l c a l l Mr. Kresge, and 

h e ' l l say, nobody e l s e i s c a l l i n g me. I t must j u s t be 

you. And I'm shocked t h a t t h e r e are o t h e r people t h a t 

have t h e same problem t h a t I do. T h i s amazes me. 

Many tim e s I ' v e c a l l e d Mr. Kresge, 

r e c e i v e d an an s w e r i n g machine, r e c e i v e d a l e c t u r e . 

S a i d people a r e f i l l i n g t h e i r p o o l s , washing t h e i r 

c a r s , j u s t as everybody s t a t e d b e f o r e . 

T h i s i s j u s t a rough e s t i m a t e . I phoned 

th e PUC 61 t i m e s i n t h e l a s t year. I've c a l l e d -Erin 
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Gannon many, many t i m e s . I've c a l l e d L o r i almost e v e r y 

weekend, t o t h e p o i n t where nobody wants t o hear me any 

more . 

I j u s t get answerin g machines because 

t h e y ' r e t i r e d o f i t . Mr. Lash and I are on a f i r s t 

name b a s i s . Almost f a m i l y , because I c a l l him so many 

ti m e s because we're out o f w a t e r . 

I have purchased water every week f o r t h e 

l a s t year and a h a l f . I t c o s t s me a p p r o x i m a t e l y $99.87 

c e n t s a month t o purchase wa t e r . 

Now, t h e weekend b e f o r e l a s t , on a 

F r i d a y , we were out o f wa t e r . I went down t o speak t o 

Mr. Kresge and j u s t r e c e i v e d t h e pump t o p u t a new pump 

i n . And he came up t o my house t o speak t o me 

a f t e r w a r d s because he c o u l d n ot speak t o me t h e n . 

He t o l d me- i n no u n c e r t a i n terms, he w i l l 

keep .the water g o i n g . But he w i l l n o t do a n y t h i n g t o 

f i x i t . 

MR. KRESGE: -That i s n o t . 

THE WITNESS: I t i s so. I swore under 

o a t h . 

MR. KRESGE: That i s a l i e . 

THE WITNESS: That i s not a l i e . 

JUDGE JANDEBEUR: Co n t i n u e . 

THE WITNESS: I ' v e c a l l e d Pete F r e d e r i c k 
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from t h e DEP. Again, had no water t h i s weekend.- My 

dogs got i n t h e mud l a s t n i g h t due t o the r a i n s t o r m . 

And when I went t o g i v e them a bath t o 

get t h e mud o f f , I c o u l d n 1 t do i t . Thank God mother 

n a t u r e opened up and poured on the dogs, so I c o u l d a t 

l e a s t d r y some o f t h e mud o f f o f them. That's m'y 

t e s t imony. 

JUDGE JANDEBEUR: Any q u e s t i o n s . Miss 

Wong? 

CROSS EXAMINATION 

BY MS. WONG: 

Q. You mentioned t h a t you purchased water a t 

$99.00 a month. How much water are we t a l k i n g about? 

A. About 80 g a l l o n s . 

Q. That's a week or month? 

A. A month. I a l s o purchase b o t t l e d water, f o r me 

t o d r i n k m y s e l f . 

Q. That's n o t i n c l u d e d i n the --

A. Oh, no. 

Q. -- 80 g a l l o n s ? So what are you u s i n g t h e 80 

g a l l o n s f o r ? 

A. You have t o cook w i t h i t . You have t o wash 

your hands w i t h i t . Your fa c e w i t h i t . Give t h e dogs 

water w i t h i t . A n y t h i n g t h a t ' s needed. I mean, a l s o 

spending a f o r t u n e on paper p l a t e s , microwave d i n n e r s . 
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because you c a n ' t wash t h e d i s h e s a t n i g h t , c a n ' t wash 

t h e d i s h e s i n the morning. 

Q. Do you have any concerns w i t h t h e wastewater? 

A. Oh, a b s o l u t e l y . We were a l l o u t s i d e one n i g h t . 

Because t h e s m e l l was so bad, everybody was c h e c k i n g 

t h e i r basements. Everybody was l o o k i n g t o see i f 

something was coming out i n t h e back y a r d , because t h e 

s m e l l was a t r o c i o u s . 

Q. W h e n w a s t h i s ? 

A. I'm g o i n g t o say a p p r o x i m a t e l y t h r e e weeks ago, 

f o u r weeks ago. 

Q - And when you say people were concerned w i t h 

t h i n g s coming up i n t h e background 

A. We d i d n ' t know, 'because t h e smel1 was so bad, 

w o r s t t h a n we've ever s m e l l e d i t b e f o r e . L o o k i n g a l l 

over t o see i f i t ' s coming from us or somewhere e l s e or 

w h a t t h e s o u r c e o f i t w a s . 

Q. . Have you been aware o f any b o i l water a d v i s o r y ? 

A. Yes. 

Q. And how d i d you become aware o f them? 

A. I r e c e i v e d a n o t i c e about t h r e e weeks a f t e r i t 

s t a r t e d , two, t h r e e weeks a f t e r i t s t a r t e d . 

Q. When you mentioned a bad odor, about how 

f r e q u e n t l y do you d e t e c t t h a t ? 

A. I t ' s n o t t h a t o f t e n , o n l y about 3 o r 4 t i m e s a 
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year. 

Q. And what do you connect t h a t t o , t h e t r e a t m e n t 

p l a n t ? Or do you connect t h a t , -- I t h i n k you 

t e s t i f i e d t h a t you connect — 

A. Yes, I do, from t h e t r e a t m e n t p l a n t . 

Q. How do you make t h a t c o n n e c t i o n ? 

A. Jus t f r o m t h e d i r e c t i o n i t ' s coming from. 

Q. What e l e v a t i o n i s your home at? 

A. I'm one o f t h e h i g h e s t homes i n the park. And I 

k i n d o f know t h a t , t h e f i r s t year I was t h e r e , I got 

h i t by l i g h t n i n g , and everybody was c h e c k i n g . 

Q. And you t a l k e d about c a l l i n g L o r i . Could you 

i d e n t i f y her? 

A. L o r i S e i b l e from Washington Township. 

Q. She's 

A. S e c r e t a r y . 

Q. She has a p o s i t i o n a t Washington Township? 

A. She's a s e c r e t a r y . 

MS. WONG: Thank you. 

JUDGE JANDEBEUR: Miss D a v i s t o n , Mr. 

Brown. 

CROSS EXAMINATION 

BY MS. DAVISTON: 

Q. You s t a t e d t h a t you r e c e i v e d a b o i l water 

a d v i s o r y two t o t h r e e weeks a f t e r i t s t a r t e d ? 
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Um-hum, yes. 

Would you s t a t e when i t s t a r t e d , please? 

I t h i n k ' i t s t a r t e d on 9 t h . N o t i c e was t h e 

A. 

Q-

A. 

27 t h . 

Q. ' Of June? 

A. Of September. 

MS. DAVISTON: September. That's a l l . 

CROSS EXAMINATION 

BY MR. BROWN: 

Q. One q u e s t i o n . You've been t h e r e s i n c e '93? 

A. Yes. 

Q. And o t h e r p e o p le have s t a t e d t h a t i t s t a r t e d t o 

get worse about 3 years ago? 

A. C o r r e c t . 

Q. Do you have t h e same e x p e r i e n c e or — 

A. A b s o l u t e l y . 

Q. So, i t wasn't t h a t bad t h r o u g h o u t -- s i n c e '93, 

j u s t got worse r e c e n t l y ? 

A. Since '93, ever y h o l i d a y , we have no water. 

Okay. That's g u a r a n t e e d . I t ' s j u s t g o t t e n worse t h a t 

you do not have water d u r i n g the week. You do n o t have 

water a f t e r 8, 9:00 i n morning on t h e weekend. 

I mean, s t i l l w a i t i n g t o do s p r i n g 

c l e a n i n g , because you ca n ' t p ut the b l i n d s i n t h e 

b a t h t u b . You ca n ' t wash t he c u r t a i n s . J u s t have 
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enough water t o do what's necessary t o be done. 

Q. S t a r t e d about 3 years ago? 

A. Yes, about 3. 

JUDGE JANDEBEUR: Mr. Niesen. 

MR. NIESEN: No q u e s t i o n s . 

JUDGE JANDEBEUR: Thank you. 

(Witness l e f t t h e stand.) 

JUDGE JANDEBEUR: E l l y S t o u d t . Would you 

r a i s e your r i g h t hand? 

Whereupon, ELEANOR STOUDT, ha v i n g been 

d u l y sworn, t e s t i f i e d as f o l l o w s . 

JUDGE JANDEBEUR: And I'm goi n g t o ask 

you t o speak up, o t h e r w i s e , t h e c o u r t r e p o r t e r i s go i n g 

t o be a s k i n g you every o t h e r word. I f you c o u l d s p e l l 

your f i r s t and l a s t name and g i v e me your address. 

THE WITNESS: My name i s Eleanor, 

E l e a n o r , S t o u d t , E - l - e - a - n - o - r , S - t - o - u - d - t . 8 Jones 

D r i v e , Washington Park. 

JUDGE JANDEBEUR: J-o-a-n? 

THE WITNESS: Yes. 

JUDGE JANDEBEUR: And are you a customer 

o f t h e Washington Park Water and S a n i t a r y ? 

THE WITNESS: Yes. 

JUDGE JANDEBEUR: And are you employed? 

THE WITNESS: Yes. 
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JUDGE JANDEBEUR: And your employment i s ? 

THE WITNESS: S e l e c t S i r e Power 

I n c o r p o r a t e d . 

JUDGE JANDEBEUR: Thank you. And g i v e me 

your t e s t i m o n y . 

DIRECT TESTIMONY 

THE WITNESS: MY husband and I bought our 

home and moved t o Washington Park i n 1994. S h o r t l y 

a f t e r we moved t h e r e , our water b i l l was i n c r e a s e d . 

And we r e c e i v e d a l e t t e r , which I do not 

have, s t a t i n g t h a t t h e r e would be a l o t o f changes made 

t o t h e water company. Water meters would be put i n , 

s t o r a g e would be i n c r e a s e d and so f o r t h . 

Sometime a f t e r t h a t , t h e r e was a $3.00 

per month hose fee t h a t was added t o our monthly water 

b i l l , w hich had been i n t o e f f e c t u n t i l sometime i n the 

summer, i t was t a k e n o f f o f our b i l l f o r e i t h e r 2 or 3 

months, j u s t p u t back i n our b i l l i n October. 

My husband and I are e a r l y r i s e r s . We 

get up between 5 and 5:30 e v e r y morning. I work 

f u l l - t i m e . We shower i n t h e morning and we're on our 

way. 

I f we do n o t shower f i r s t t h i n g i n the 

morning, say i t would be a weekend and home and want t o 

shower around noontime, two or t h r e e weeks ago, I t r i e d 
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t o t a k e a shower a t noon i n the u p s t a i r s bathroom. I 

c o u l d not get one drop o f water out of the shower. 

There wasn't enough p r e s s u r e t o b r i n g , t h e 

water u p s t a i r s . So, I went t o our d o w n s t a i r s bathroom 

and I showered w i t h e x t r e m e l y low water p r e s s u r e . 

Since I work f u l l - t i m e , sometimes i n t h e 

ev e n i n g , t h e r e ' s n ot enough water p r e s s u r e t o r u n --

I'm a f r a i d t o run my dishwasher. I'm a f r a i d t o do 

l a u n d r y i n the evening anymore. 

So, sometimes I put i t i n b e f o r e I go t o 

w o r k i n g . I t u r n my dishwasher on b e f o r e I go t o work 

a t 7:00 i n the morning. I don't have a problem t h e n . 

Our concern i s t h a t 13 years ago or 12 

years ago, Mr. Kresge t o l d us i n a l e t t e r t h a t he was 

g o i n g t o make a l l t h e improvements t o the water 

company. And i n t h a t amount o f t i m e , he has not made 

any o f those improvements. 

And i f t h i s company i s not t a k e n away 

from him and g i v e n t o someone t h a t w i l l h o n e s t l y f o l l o w 

t h r o u g h and do t h i n g s t o improve i t , i t ' s t o t a l l y g o i n g 

d e p r e c i a t e t h e v a l u e o f our home. And I d o n 1 1 have 

a n y t h i n g e l s e t o say. 

JUDGE JANDEBEUR: Thank you. Questions? 
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CROSS EXAMINATION 

BY MS. GANNON: 

Q. When you. have problems w i t h your water 

p r e s s u r e , do you r e p o r t t h o s e t o Mr. Kresge? 

A. I d i d i n the v e r y b e g i n n i n g . I spoke t o Mr. 

Kresge once. And t h e n a l l I got was an answering 

machine. I got v e r y f r u s t r a t e d , so d i d n ' t b o t h e r . 

One t i m e , when we were out water f o r two 

days, I c o n t a c t e d t h e K i t n e r s o ut o f f r u s t r a t i o n and 

t h e y gave me Mr. Kresge's home phone number and I spoke 

t o h i s w i f e one t i m e . And her comment t o me was t h e y 

were working.on i t . That's a l l she c o u l d t e l l me. 

Since t h e n , I don't waste my t i m e and my 

money. 

Q. Other customers have t e s t i f i e d t h a t t h e 

p r e s s u r e has g o t t e n worse over t h e y e a r s . Has t h a t 

been your e x p e r i e n c e ? 

A. This i s t h e worst summer we've ever had, the 

wors t year we've ever had, yes. 

Q. Have you had problems i n o t h e r years l i k e t h i s 

b e f o r e ? 

A. On and o f f . 

Q. Do you have any concerns about t h e wastewater 

system? 

A. Yes, I do, because many mornings when I go t o 
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work, I ' l l d r i v e t h r o u g h t h e road and you can s m e l l t h e 

stench i n t h e road when you d r i v e t h r o u g h t h e area. 

I w i l l a l s o say t h a t we don't d r i n k t h e 

water. Bought b o t t l e d f o r s e v e r a l y e ars. Endless. 

Mountain Water. 

Q. Why don't you d r i n k t h e water? 

A. ' I t has a t e r r i b l e c o l o r and s m e l l and i t 

doesn't t a s t e good. 

Q. Were you aware o f a b o i l water a d v i s o r y ? 

A. I was not aware o f t h e water a d v i s o r y t h e 

people were t a l k i n g about i n June. But we got a l e t t e r 

d e l i v e r y t o our m a i l box i n e a r l y October. And i t has 

b o i l t h e b o i l w a t e r w i l l remain on u n t i l f u r t h e r 

n o t i c e . That's what made me aware o f i t . 

Q. And can you d e s c r i b e t h e e l e v a t i o n o f your home 

w i t h i n t h e park? Some customers have t e s t i f i e d t h a t 

the homes or b u i l d i n g s a re a t h i g h e r e l e v a t i o n s i n t h e 

systern. 

A. I would say we're r i g h t i n the m i d d l e . M i d d l e 

of t h e m i d d l e s t r e e t . So, we're not on a h i g h p o i n t 

and we're not on t h e low p o i n t . 

MS. GANNON: Thank you. 

JUDGE JANDEBEUR: Questions? 

Commonwealth Reporting Company, I n c . 
1-800-334-1063 



78 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

C R O S S E X A M I N A T I O N 

BY MR. BROWN: 

Q. You mentioned about t h e hose b i b hook-up, t h e 

charge? 

A. The per month? 

Q. You s a i d t h a t was o f f f o r t h r e e months? 

A. 2 or 3 months i t was o f f . I t was p u t back on 

i n October. 

Q. What's your p o s i t i o n , s h o u l d i t be t h e r e o r 

not? 

A. Shouldn't be t h e r e . We're t o l d not t o use our 

Hoses. Shouldn't t h e r e be a t a l l . 

JUDGE JANDEBEUR: Mr. Niesen. 

MR. NIESEN: No • q u e s t i o n s . 

JUDGE JANDEBEUR: Thank you v e r y much. 

( w i t n e s s l e f t t h e s t a n d . ) . 

JUDGE JANDEBEUR: Bob Boock. Did I say 

t h a t c o r r e c t l y ? 

MR. BOOCK; No, but nobody does. 

Whereupon, BOB BOOCK, h a v i n g been d u l y 

sworn, t e s t i f i e d as f o l l o w s : 

JUDGE JANDEBEUR:• Bob, B-o-o-c-k. 

THE WITNESS: C o r r e c t . 

JUDGE JANDEBEUR: And your address? 

THE WITNESS: 289 Morio D r i v e i n 
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Washington Park. 

JUDGE JANDEBEUR: Are you employed? 

THE WITNESS: Yes, I am. I'm a manager 

of P r o c t e r and Gamble. 

JUDGE JANDEBEUR: Are you a customer o f 

bo t h p o r t i o n s of Washington Park Water and S a n i t a r y ? 

THE WITNESS: Yes, I am. 

JUDGE JANDEBEUR: And your t e s t i m o n y , 

p l e a s e . 

DIRECT TESTIMONY. 

THE WITNESS: Okay. I ' d l i k e t o s t a r t 

out by s a y i n g I l i v e w i t h my w i f e Jody. She's 

c u r r e n t l y f i v e months p r e g n a n t . We're ver y happy about 

t h a t . 

And due t o t h e h e a l t h concerns, 

o b v i o u s l y , we care about t h e q u a l i t y o f the wate r . The 

couple t h i n g s I ' d l i k e t o t a l k a bout. 

F i r s t i s the p r e s s u r e o f the wa t e r . 

There have been c o u n t l e s s t i m e s over t h e past year 

where t h e water p r e s s u r e has been e x t r e m e l y bad. 

T y p i c a l l y , t h i s i s l a t e r on i n t h e day d u r i n g t h e week 

and on weekends. 

To g i v e you an i d e a how bad the water 

p r e s s u r e i s , I keep a cup i n my shower so I can use the 

f a u c e t t o wash my h a i r on t h e weekends. No word o f 
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l i e . 

We've been t r y i n g t o wash our dog f o r t h e 

past month on weekends or a f t e r work. We had t o t a k e 

him t o l o c a l c ar wash and wash the dog. 

I n t h e b e g i n n i n g o f the summer, I c a l l e d 

Mr. Kresge and the reason he gave was people were u s i n g 

t h e i r hoses t o wash t h e i r c a r s and f i l l t h e i r p o o l s . 

I f o u n d t h i s out because he gave t h e same 

excuse when i t was r a i n i n g . So, I found out t h a t 

people washing t h e i r c a r s and f i l l t h e i r p o o l s i n the 

r a i n . 

P e r s o n a l l y , I b e l i e v e i f I pay f o r t h e 

water, I s h o u l d be a l l o w ed t o use my hose. I don't 

r i g h t now. As a r e s u l t o f low water p r e s s u r e , Mr. 

Kresge t o o k t h e $3.00 hose charge o f f , l i k e t h e 

p r e v i o u s w i t n e s s s a i d . 

But, a t the same t i m e , the water p r e s s u r e 

d i d not improve. The o t h e r t h i n g t h a t Mr. Kresge gave, 

the DEP would not a l l o w him t o i n s t a l l a w e l l . 

L e t me t e l l you how I l e a r n e d about t h e 

b o i l water a d v i s o r y . About a week a f t e r i t went i n t o 

e f f e c t , I went t o f i l l my dog's water bowl f r o m t h e 

f a u c e t . And i t came out r e d d i s h brown. 

O b v i o u s l y , t h i s concerned me. So, I 

c a l l e d MR. Kresge. And he s a i d , t h e r e ' s a b o i l water 
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a d v i s o r y i n p l a c e . 

I s a i d , how was I supposed t o f i n d o ut 

about t h a t ? And he s a i d , I put i t i n t h e paper. I 

c a n ' t h e l p i t t h a t t h e TV s t a t i o n s don't p l a y what I 

t e l l them t o . 

What am I supposed t o do about bathe i n 

th e meantime? He s a i d , as l o n g as i t ' s n o t t o o bad, 

you can bathe. So, s i n c e t h e n , we've been b u y i n g 

b o t t l e d water t o t h e amount o f 7 t o 8 g a l l o n s a week. 

We use t h a t t o d r i n k , t o b r u s h our t e e t h 

w i t h , t o water t he dog w i t h . And, h o n e s t l y , t h e 

p r e s s u r e has been bad up u n t i l t h e day a f t e r t h e n o t i c e 

f o r t h i s h e a r i n g came o u t . 

A f t e r t h a t , t h e water p r e s s u r e improved. 

But i t had a v e r y f o u l odor t o i t . Now, t h e odor 

r e a l l y wasn't t h a t n o t i c e a b l e , except when you t o o k a 

shower, and i t s m e l l e d l i k e you were shower i n g i n 

sewer. 

So, a g a i n , t h a t concerned me. The 

q u a l i t y o f the water i s v e r y i m p o r t a n t t o me f o r t h e 

h e a l t h o f my baby. 

Last t h i n g I want t o t a l k about i s 

ownership. The one t h i n g I n o t i c e d about Mr. Kresge i s 

i t i s never h i s problem. I've heard t h a t i t was t h e 

DEP's problem f o r making him get a p e r m i t b e f o r e he 
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i n s t a l l e d t h e w e l l . 

I ' v e heard i t was the r e s i d e n t s problem 

f o r u s i n g t h e w a t e r . I've heard i t was K i t n e r and t h e 

township's problem f o r a l l o w i n g more homes t o be b u i l t . 

And I've a l s o heard i t was God's problem f o r not h a v i n g 

i t r a i n . 

I haven't once heard t h a t i t was Mr. 

Kresge's f a u l t . H o n e s t l y , I don't care whose f a u l t i t 

i s . I'm p a y i n g f o r water every month and I f e e l I 

deserve t h e r i g h t p r e s s u r e and q u a l i t y of w a t e r . And 

"t h a t ' s a l l I have. 

JUDGE PELEAK: Any questions? 

CROSS EXAMINATION 

BY MS. WONG: 

Q. How much are you p a y i n g f o r water e v e r y month? 

A. I b e l i e v e i t ' s $16.00, but I'm not sure. 

Q. When you say t h a t you have water p r e s s u r e 

problems, does t h a t i n c l u d e outages or low p r e s s u r e ? 

A. There have been s e v e r a l outages, u s u a l l y j u s t 

low p r e s s u r e . Sometimes, when I p u l l t h e s t o p p e r up i n 

th e t u b t o get t h e water t o go t h r o u g h t he shower, i t 

doesn't go t h r o u g h . Other t i m e s , i t j u s t d r i p s o u t . 

Q. Where i s your home l o c a t e d e l e v a t i o n - w i s e ? 

A. I'm one o f t h e h i g h e r s p o t s . 

Q. To c l a r i f y , t h e $16.00 per month t h a t you're 
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p a y i n g f o r water, t h a t ' s what you're p a y i n g t o the 

company? 

A. That's c o r r e c t . 

Q. How much are you p a y i n g a week f o r b o t t l e d 

water? 

A. P r o b a b l y say around 9 or $10.00 a week. 

Q. And how o f t e n do you e x p e r i e n c e the 

r e d d i s h - c o l o r e d water? 

A. We've o n l y had t h a t happen two o t h e r t i m e s over 

t h e summer. 

MS. WONG: Thank you. 

JUDGE JANDEBEUR: Questions? 

CROSS EXAMINATION 

BY MS. DAVISTON: 

Q. How l o n g have you been a customer? 

A. We moved i n i n August of 2002. 

Q - And how was your s e r v i c e when you moved i n ? 

A. When I moved i n , the s e r v i c e was p e r f e c t , from 

my p o i n t o f view. And e v e r y year,•seemed t o g e t a 

l i t t l e worse. 

Q. And i s your e x p e r i e n c e t h e same as t h e o t h e r s 

who t e s t i f i e d ? 

A. Yes, I agree w i t h everybody's t e s t i m o n y . 

JUDGE JANDEBEUR: Mr. Niesen. 

MR. NIESEN: No, I have no q u e s t i o n s . 

Commonwealth Reporting Company, I n c . 
1-800-334-1063 



84 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5 

JUDGE JANDEBEUR: Thank you. 

( w i t n e s s - l e f t t h e s t a n d ) 

JUDGE JANDEBEUR: F r a n k A r i e t a . Would 

you r a i s e y o u r r i g h t hand? 

Whereupon, FRANK ARIETA, h a v i n g been d u l y 

s w o r n , t e s t i f i e d as f o l l o w s . 

JUDGE JANDEBEUR: And w o u l d you s t a t e 

y o u r name and p r o n o u n c e i t f o r me? 

THE WITNESS: F r a n k A r i e t a . 

JUDGE JANDEBEUR: Would you s p e l l i t ? 

THE WITNESS: A - r - i - e - t - a . 

JUDGE JANDEBEUR: And y o u r a d d r e s s ? 

THE WITNESS: 11 Joan D r i v e . 

JUDGE JANDEBEUR: Joan? 

THE WITNESS: Joan. 

JUDGE JANDEBEUR: A r e you employed? 

THE WITNESS: I am, P r o c t e r and Gamble. 

JUDGE JANDEBEUR: V e r y good. And a r e you 

a c u s t o m e r o f b o t h ? 

THE WITNESS: Yes. 

DIRECT TESTIMONY. 

THE WITNESS: I have been a c u s t o m e r f o r 

b o t h c u s t o m e r s s i n c e 1997. I d i d w r i t e t h e s t a t e m e n t . 

I t s a i d t h i s i n t h e r e , t h e c o u r t r e p o r t e r w a n t e d --

JUDGE JANDEBEUR: I f you do have i t 
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w r i t t e n , she would l o v e i t . But I do need t o hear i t 

as w e l l . 

THE WITNESS: Frank A r i e t a . 11 Joan 

D r i v e , Washington Park. I purchased the house i n A p r i l 

1997 and l i v e d t h e r e s i n c e . Also r e s i d i n g t h e r e are my 

w i f e and t h r e e - y e a r - o l d son. 

And my w i f e and I are e x p e c t i n g a n o t h e r 

c h i l d t h i s month. I s a i d , i n the w r i t e - u p here, t h e 

house i s a t a h i g h e r e l e v a t i o n i n the development. 

Compared t o t h e o t h e r s , p r o b a b l y i n the t h r e e - q u a r t e r 

range. Not t h e h i g h e s t but p r o b a b l y h i g h e r i n t h e 

m i d d l e , my guess. 

T h i s year, we have e x p e r i e n c e d many 

p e r i o d s o f l i t t l e or no water p r e s s u r e , m o s t l y d u r i n g 

the evenings and on weekends. 

O b v i o u s l y , t h e s e r v i c e i n t e r r u p t i o n s 

d i s t u r b our l i f e , can be d i f f i c u l t t o manage when 

r a i s i n g a s m a l l c h i l d . S i m i l a r problems have a l s o 

o c c u r r e d s h o r t l y a f t e r I moved t o the development. And 

t h i s was when was w e l l number 3 was r u n , p a r t - t i m e , 

when needed. 

At t h a t t i m e , the next s t r e e t , Jeanne was 

where t h e houses were b e i n g added. Since t h e n , houses 

have been added t o Jeanne, Rosemary and Debbie D r i v e s , 

which i s t h e l a s t s t r e e t i n t h e development. 
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W e l l number 3 had been running, 

c o n t i n u o u s l y and we are back i n the s i t u a t i o n o f 

exceeding t h e c a p a c i t y o f t h e water system, t h e same as 

a t t h a t t i m e . 

I n a d d i t i o n , concerns about t h e adequate 

s u p p l y . I am concerned about t h e q u a l i t y o f t h e water. 

Not n e c e s s a r i l y i t was coming up from t h e w e l l s , but 

more so, t h e r i s k o f c o n t a m i n a t i o n as t h e system has 

c o n t i n u o u s l y r u n d r y and s i p h o n i n g and i n - l e a k a g e can 

o c c u r . 

I r e a l l y have no v e s t e d i n t e r e s t e d i n who 

owns t h e water company. My r e q u e s t i s t h a t t h e 

s i t u a t i o n i s remedied and not a l l o w e d t o r e o c c u r l i k e I 

w i t n e s s e d i n t h e l a s t t e n y e a r s . 

There appears t o be -- t h e r e have been no 

mechanism i n p l a c e t o a l l o w funds f o r c a p i t a l 

improvements f o r the water and sewer systems t o add 

c a p a c i t y as a d d i t i o n a l users i n c r e a s e demand. 

Where were t h e p r o v i s i o n s t o add t h e 

i n f r a s t r u c t u r e t o accommodate t h e c o m p e t i t i o n o f t h e 

development? I don't know between t h e w a t e r company, 

t h e d e v e l o p e r , t h e t o w n s h i p , the PUC, where t h e 

management o v e r s i g h t was dropped. 

Any one o f these p a r t i e s i n v o l v e d c o u l d 

have been p r o a c t i v e ' i n p r e v e n t i n g t h i s f r o m happening 
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t h i s t i m e a r o u n d . 

Based on t h e p a s t t e n y e a r s o f w a t e r 

i s s u e s and c o r r e s p o n d e n c e , t h e r e i s a d i s c o n n e c t 

b e t w e e n t h e w a t e r company and t h e r e g u l a t o r y b o d i e s . I 

am n o t p r i v y t o f u l l s e t s o f f a c t s on b o t h s i d e s . But 

t h e l e t t e r s i n w h i c h I'm n o t s u r e how you want t o 

h a n d l e t h i s , I have c o p i e s and a c o u p l e c o p i e s f o r t h e 

p a r t i e s who want them, o f t h e v a r i o u s c o r r e s p o n d e n c e 

f r o m m o s t l y Mr. K r e s g e and a l s o DEP l e t t e r o v e r --

JUDGE JANDEBEUR: To you? 

THE WITNESS: To t h e c u s t o m e r s . 

JUDGE JANDEBEUR: Okay. T h a t you 

r e c e i v e d ? 

. THE WITNESS: Most o f them came i n t h e 

w a t e r b i l l . I assume t h e DEP one came i n t h e m a i l . 

JUDGE JANDEBEUR: I s t h a t a t t a c h e d t h a t 

you gave t h e c o u r t r e p o r t e r ? 

THE WITNESS: I t i s , s t a p l e d p a c k a g e . 

JUDGE JANDEBEUR: What w i l l h e l p me i s i f 

you d e t a i l i n y o u r t e s t i m o n y e x a c t l y what each page i s . 

THE WITNESS: I can do t h a t . 

JUDGE JANDEBEUR: And t h e n g i v e me a 

copy. 

( F r a n k A r i e t a E x h i b i t Number. 1 was marked 

and a d m i t t e d i n e v i d e n c e . ) 
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THE WITNESS: I was g o i n g a s k you t h a t , I 

d i d . h i g h l i g h t some p o r t i o n s t h a t I can say w h a t ' s i n 

t h e r e . 

JUDGE JANDEBEQR: B r i e f l y e x p l a i n . 

THE WITNESS: Okay. 

JUDGE JANDEBEUR: And s u b m i t i t . 

THE WITNESS: Okay. Thank y o u . I w i l l do 

t h a t . So, l i k e I s a i d , t h e l e t t e r s I'm s u b m i t t i n g 

i l l u s t r a t e t h e p o i n t , t h e y ' r e examples and g i v e t h e 

p e r t i n e n t o n e s . 

W e l l s o p e r a t i n g w i t h o u t p e r m i t s , l i n e f o r 

p e r m i t s n o t c o n s t r u c t e d a c c o r d i n g t o t h e s u b m i t t e d 

i n f o r m a t i o n and, g e n e r a l l y , one excus e a f t e r a n o t h e r as 

t o why w a t e r c a n n o t be r e l i a b l y s u p p l i e d t o c u s t o m e r s . 

A c t i o n needs t o be t a k e n t o p r o v i d e o n g o i n g , a d e q u a t e 

s e r v i c e s . Thank f o r y o u r a t t e n t i o n . t h a t ' s t h e p o r t i o n 

I ' l l f l i p t h r o u g h i f you want me t o t e l l you w h a t ' s i n 

t h e l e t t e r s . 

F u r t h e s t one g o i n g b a c k t o a r e p o r t f r o m 

19 9 8 f r o m Mr. K r e s g e ' s company. And, i n t h a t , i t t a l k s 

a b o u t t h e h i g h l i g h t e d p o r t i o n was, you know, y o u ' v e 

e x p e r i e n c e d p o o r p r e s s u r e a t c e r t a i n t i m e s o f t h e day. 

DEP was a s k e d f o r an emergency p e r m i t t o 

r u n t h e t h i r d w e l l . T h i s p e r m i t has n o t been g r a n t e d 

and t h e company i s r u n n i n g t h a t t o keep t h e w a t e r t o 
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the p r e s s u r e needed t o o p e r a t e t h e system. 

When t h a t pump f a i l s , you have a problem, 

f o r t h i s t h e company a p o l o g i z e s . T h i s i s 1998. 

This i s J u l y 29,.1999, a l s o from the 

water company. Two w e l l s on Washington Township Road 

would not tak e care o f demands i n t h e normal year, l e t 

alone as summer as d r y as t h i s . 

T h i r d w e l l d r i l l e d and t e s t e d . And 

PennVEST l o a n and secured f o r t h a t l o a n i n 1994. This 

p r o j e c t has not c o n t i n u e d because o f t h e W i l k e s - B a r r e 

o f f i c e of DEP. I've asked f o r a tempo r a r y or emergency 

p e r m i t t o run t h a t w e l l t i l l t h e p r o j e c t s t a r t s . 

Thanks t o t h a t o f f i c e , t h e PennVEST 

p r o j e c t was c a n c e l l e d . My company i s w o r k i n g t o 

r e s t o r e t h i s p r o j e c t . The t h i r d w e l l i s t h e p r o p e r t y 

o f C a r l Kresge and Sons and was t u r n e d on i n 1995 when 

the same problem r e a r e d i t s u g l y head then.. 

DEP would not i s s u e an emergency p e r m i t , 

and I have l e t t e r s t e l l i n g me t h e r e i s no emergency 

here. That's t he '99 one. 

J u l y 17, 2001. I t ' s come t o my sad d u t y 

t o i n f o r m you t h a t t h e t h i r d w e l l down i n t h e f i e l d i s 

going t o be shut o f f i m m e d i a t e l y . DEP says I am not i n 

compliance a t t h a t w e l l s i t e , as I have no p e r m i t f o r 

t h a t w e l l . That was a l s o from t h e water company. 
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Next comes a l e t t e r response from t h e DEP 

dated J u l y 2 4 t h , 2001. T h i s i s go i n g t o be r e a l wordy 

i f l d o n ' t p a r a p h r a s e . 

B a s i c a l l y , i t i s a l i s t i n g o f t h e 

h i s t o r i e s from J u l y 1 1 t h , 1995, seven d i f f e r e n t b u l l e t 

p o i n t s , t h r o u g h J u l y 9, 2001, g o i n g back and f o r t h w i t h 

Mr. Kresge, c o n s t r u c t i o n p e r m i t f o r w e l l number 3, 

d i s i n f e c t i o n system, new t r e a t m e n t b u i l d i n g , b o o s t e r 

pumps and a 53,000 g a l l o n f i n i s h e d water s t o r a g e t a n k 

and e x t e n s i o n o f water mains. 

Then proceeds t o t a l k . Since t he 

c o n s t r u c t i o n was not completed, per t h e permit,-

o p e r a t i n g p e r m i t c o u l d n o t be i s s u e d . 

And t h e n goes b a s i c a l l y t h e r e s t o f i t i s 

compliance' o r d e r s , c o n f e r e n c e s and an o t h e r c o n f e r e n c e 

t h r o u g h t o a p e t i t i o n t o e n f o r c e t h e compliance o r d e r , 

J u l y 9 t h , 2001. 

So, t h a t ' s t h a t . The DEP l e t t e r l i s t s , 

among numerous o t h e r o r d e r s , i t ends w i t h . Department 

a p p r e c i a t e s t h e s i t u a t i o n o f customers o f Washington 

Park Development and has u t i l i z e d e x h a u s t i v e t i m e and 

reso u r c e s e x p l a i n i n g t o Mr. Kresge s p e c i f i c a l l y what 

must be done and hopes t h a t Mr. Kresge w i l l comply w i t h 

t he r u l e s and r e g u l a t i o n s o f t h e Department and ensure 

the c o n t i n u o u s s u p p l y o f saf e water i s s u p p l i e d t o h i s 
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c u s t ome r s . 

However, s i n c e i t appears t h a t Mr. Kresge 

i s n ot c o m p l y i n g t o accept and adhere t o h i s 

r e s p o n s i b i l i t i e s as t h e water s u p p l i e r , t h e Department 

i s c u r r e n t l y p u r s u i n g l e g a l a c t i o n a g a i n s t Mr. Kresge 

b e f o r e t h e Commonwealth C o u r t . A copy o f t h i s f a x 

sheet w i l l be f o r w a r d e d t o t h e P u b l i c U t i l i t y 

Commission and t h e O f f i c e o f Consumer Advocate. 

That's t h e DEP l e t t e r and a t t a c h e d t o 

t h a t i s a l e t t e r i s a copy o f t h e J u l y 17th l e t t e r f r o m 

t h e company t h a t t h e y f o r w a r d e d , DEP f o r w a r d e d . 

And I don't have any s p e c i f i c 

h i g h l i g h t e d . There i s a l e t t e r from 2005, October 31, 

about b o i l water a d v i s o r y f o r poor p r e s s u r e . I don't 

have any s p e c i f i c i n t e r e s t i n t h a t l e t t e r . 

Then we s k i p p e d -to t h e May 30 t h , 2007 

l e t t e r , which t a l k s about t h e -- we have n o t i f i e d 

K i t n e r Homes, t h a t no more hook-ups t o h i s new"houses 

u n t i l t h e r e i s more wat e r . We have n o t i f i e d Washington 

Township i n t h i s r e g a rds t o g i v i n g p e r m i t s w i t h o u t 

r e q u e s t i n g from W. P. Water i f i t had t h e r e s e r v e t o do 

so And a l s o where t h e y asked not t o use hoses t o 

conserve w a t e r . 

Then t h e r e ' s a note f r o m June 2 5 t h , 2007 

which was r e f e r e n c e d e a r l i e r t h a t t a l k s about t h e June 
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9 t h , 2007 b o i l water a d v i s o r y , and we have a copy o f . 

And t h e n t h e r e * s t h e October 3rd note from t h i s year, 

where i t a g a i n r e i t e r a t e s t h a t b o i l water a d v i s o r y i s 

i n e f f e c t . 

And t h e n a l s o t a l k s about t h e d r i l l i n g 

t h e f o u r t h w e l l and f a i l u r e o f a t h i r d . Do you have 

any q u e s t i o n s ? 

MR. KRESGE: I a p p r e c i a t e t h a t . 

JUDGE JANDEBEUR: Questions? 

. CROSS EXAMINATION 

BY MS. GANNON: 

Q. I f you c o u l d f l i p back i n t h e l e t t e r o f J u l y 

2001. I don't have a copy. 

A. I do have. I f any o f the p a r t i e s would l i k e , I 

have t h r e e or f o u r more c o p i e s . 

JUDGE .JANDEBEUR: I t would be h e l p f u l , 

e s p e c i a l l y f o r q u e s t i o n s . 

THE WITNESS: I f you want t o t a k e t h a t , 

t h e r e 1 s an o t h e r one. Mentioned J u l y 2 0 01. 

BY MS. GANNON: 

No, a c t u a l l y on t h e June 2 5 t h . 

T h i s year? 

Yeah. I f I c o u l d have a moment. 

Sure. 

T h i s i s what I wanted t o c l a r i f y . On June 
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2 5 t h , a l e t t e r d a t e d June 2 5 t h , i n d i c a t e s t h a t a b o i l 

water a d v i s o r y was i s s u e d on June 9 t h , 2007? 

A. C o r r e c t . 

Q. Did you r e c e i v e any n o t i c e o f a b o i l water 

a d v i s o r y on June 9th? 

A. Not on June 9 t h . I cannot r e c a l l t h e exa c t 

d a t e . But I b e l i e v e i t was between June t he 9 t h and 

t h i s l e t t e r , where I heard about i t p r o b a b l y i n the New 

Age Examiner, which i s a weekly paper, i s s u e d on 

Monday, might not be u n t i l t h e next Wednesday, because 

i t ' s a Wednesday paper. 

I heard about i t b e f o r e I got t h e l e t t e r . 

I t was not t h e 9 t h . Probably the 16 t h or t h e r e a b o u t s 

when we heard about i t , my w i f e and mys e l f . 

Q. When you r e c e i v e d t h e l e t t e r i n October, l e t t e r 

d a ted October 3 r d , 2007, were you aware the n t h a t t h e 

b o i l water a d v i s o r y was s t i l l g o i n g on? 

A. Yeah. I b e l i e v e I knew i t was never t a k e n o f f 

s i n c e t h e June t i m e frame. And I t a l k e d t o I t h i n k 

i t was somewhere i n t h e r e . I had c a l l e d -- I had my 

w i f e c a l l Mr. Kresge or h i s w i f e about a water p r e s s u r e 

i s s u e . 

And t h e y r e i t e r a t e d t h e b o i l w a t e r i s 

s t i l l i n e f f e c t as w e l l . I don't b e l i e v e i t was ever 

l i f t e d from June, t o my knowledge. 
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Q- Do you and your f a m i l y d r i n k t h e water? 

A. No. Let me c l a r i f y . We do not d r i n k i t as a 

d r i n k . I have not stopped b r u s h i n g t e e t h w i t h i t , and 

t h a t s o r t o f a c t i v i t y . I don't d r i n k a g l a s s o f i t . 

Q. Do you purchase water? 

A. Yes, we do. 

Q. How l o n g have you done t h a t ? 

A. I've done s i n c e I l i v e d t h e r e , p e r s o n a l 

p r e f e r e n c e , s i n c e '97. 

Q-. Do you have any concerns r e g a r d i n g t h e 

wastewater system? 

A. N o t h i n g o t h e r t h a n what I read i n the 

newspaper. I don't have any f u r t h e r knowledge of any 

-- I mean, i n the newspaper, you have t he p e r m i t 

v i o l a t i o n s b e i n g pursued by DEP, e t c e t e r a . Other than 

b e i n g concerned o f t h a t , I don't have any f i r s t h a n d 

knowledge o f i t . 

Q- Are you aware o f where t h e wastewater t r e a t m e n t 

p l a n t l o c a t e d ? 

A. G e n e r a l l y speaking, yes, I never seen i t or 

v i s i t e d . I know i t ' s on t h e east s i d e o f the 

development. Discharges i n t o some t r i b u t a r y and ends; 

up i n the Susquehanna. 

Q- Are you l o c a t e d near t h a t ? 

A. No. -No m i n a l l y i n the m i d d l e o f the 
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development, e a s t , west or s o u t h , almost i n t h e mid d l e 

MS. GANNON: That's a l l . 

JUDGE JANDEBEUR: Mr. Niesen. 

MR. NIESEN: No q u e s t i o n s . 

JUDGE JANDEBEUR: Thank you v e r y much. 

(Witness l e f t t h e stand.) 

JUDGE JANDEBEUR: David M i l l e r . Would 

you r a i s e your r i g h t hand? 

Whereupon, DAVID MILLER, h a v i n g been 

d u l y sworn, t e s t i f i e d as f o l l o w s . 

JUDGE JANDEBEUR: I assume David M i l l e r 

i s j u s t l i k e i t sounds and s p e l l e d the same way. 

THE WITNESS: Yes, s i r , yes, ma'am. 

JUDGE JANDEBEUR: Your address. 

THE WITNESS: 116 Washington Park Road. 

JUDGE JANDEBEUR: Are you a c u r r e n t 

customer o f Washington Park water and Sewer? 

THE WITNESS: Yes, I am. 

JUDGE JANDEBEUR: And are you employed, 

s i r ? 

THE WITNESS: R e t i r e d from P and G, and 

work p a r t - t i m e a t Days True Value. 

JUDGE JANDEBEUR: Thank you. Your 

t e s t imony. 
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DIRECT TESTIMONY 

THE WITNESS: Okay. I've l i v e d t h e r e 

s i n c e 1977, own a townhouse. We are the f i r s t t o l o s e 

t h e water when i t goes o u t . We l o s e i t . 

Mr. Kresge has always been c o o p e r a t i v e . 

PUC, t h i s , t h i s . And I agree w i t h him t o some amount 

t h e r e . Why were a l l t h e homes c o n t i n u e d t o be added t o 

t h e park? 

They knew we were h a v i n g a problem, b u t 

t h e y j u s t kept jamming them i n , jamming them i n . More 

i n t h e r e . A l l the l a n d i s gone. But we're s u f f e r i n g 

w i t h t h e water problem. 

L i k e I s a i d , we're t h e f i r s t t o l o s e t h e 

w a t e r . W i t h o u t i t , we're done. The way I found out 

about the b o i l was Freda Coolbaugh c a l l i n g us and she 

t o l d us about i t . 

Since t h e y p u t the new w e l l on l i n e , we 

s t a r t e d t o have decent p r e s s u r e d u r i n g the day. Only 

o t h e r t i m e we had problems d u r i n g t h e year b e f o r e a l l 

t hese o t h e r s s t a r t e d t h a t , i f the pump would go down 

and Mr. Kresge would be up t o f i x i t . 

I have a r e a l problem w i t h t h e s a n i t a r y . 

We had a break i n our l i n e from our townhouse t o t h e 

main l i n e . I c a l l e d t h e person i n . They dug i t up and 

i t was c r a c k e d . Water s t i l l w o u l d n 1 t go t h r o u g h . 

Commonwealth Reporting Company, I n c . 
1-800-334-1063 



97 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mr. Kresge s a i d he had h i s crew come up 

and put a camera i n t h e l i n e and f i l l e d w i t h r o o t s . I 

don't know how he got the camera i n the l a n e . 

I work f o r a sewer company a l s o f o r years 

b e f o r e I moved up here. And t o get a camera i n , you 

got t o f l o a t one end and p u l l t h e camera i n . How c o u l d 

he get a l i n e i n and t e l l us our l i n e i s plugged? A 

c a b l e w i l l n o t go t h r o u g h a 90 or l i k e t h a t . 

I c a l l e d a man i n and he dug the sewer 

l i n e up and c o u l d n ' t get water t h r o u g h i t . So, we had 

t o c a l l i n a h i g h - p r e s s u r e u n i t , h i g h - p r e s s u r e u n i t 

came i n . 

Our l i n e was c l e a r e d down t o the main 

sewer. Mr. Kresge s a i d h i s l i n e was not plugged.- I 

went t o the manhole, opened i t up. And t h e manhole was 

dr y . 

We s t o o d t h e r e u n t i l t h e h i g h - p r e s s u r e 

hose came t h r o u g h . When i t d i d , pushed e v e r y t h i n g out 

and water would r u n t h r o u g h i t . Mr. Kresge s a i d , I'm 

not p a y i n g because t h e t r e e s got t h e r o o t s i n t h e l i n e . 

A l l t h e t r e e s have t o go, have t o be c u t down. 

You s h o u l d t e l l t h e people t o do t h a t . 

Not my j o b t o t e l l them t o c u t t h e t r e e s down. My 

q u e s t i o n i s , how d i d he know -- he t o l d me the l i n e was 

c l e a n . I t was not c l e a n . I t was f u l l , raw sewage. 
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And w i t h o u t water, t h a t would cause i t t o 

p l u g up. So, t h a t ' s my t e s t i m o n y . Always got a l o n g 

w i t h him. Got i n t o an argument over t h i s sewer. But 

he's always been c o o p e r a t i v e . And him and my w i f e got 

i n t o an argument once or t w i c e . 

But I blamed a l o t o f t h i s on whoever 

p e r m i t t e d a l l t h o s e homes t o be put i n . I mean, t h e 

man who owned a l l t h e l a n d , he got h i s money and now 

we're s t u c k . 

And f o r t h e l a d y who doesn't belong t o 

t h e sewer company, whatever, I have d r i v e n down p a s t 

her house. And i t ' s t e r r i b l e and I know what raw 

sewage s m e l l s l i k e . And t h a t ' s what i t i s . That's i t . 

JUDGE JANDEBEUR: Questions, Miss Wong? 

CROSS EXAMINATION 

BY MS. WONG: 

Q. I wanted t o c l a r i f y a couple o f t i m e l i n e s . You 

say you're t h e f i r s t t o l o s e water. You l i v e d i n 

Washington Park s i n c e 1977. What's the d u r a t i o n d u r i n g 

t h i s t i m e t h a t you l o s t water? 

A. W e l l , we l o s t i t f o r a whole weekends. 

U s u a l l y , u n t i l he g e t s t h e pump f i x e d or u n t i l t h e 

water would b u i l d back up a f t e r m i d n i g h t . 

Q. I guess I'm t a l k i n g about a year when t h e 

problems --
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A. 

Q. 

Q -

A. 

Q • 

T h i s l a s t year has been the worst -. 

And you t a l k e d about a break i n your sewer 

l i n e . When d i d t h a t occur? 

A. That was i n J u l y . 

2007 ? 

Yep . 

J u l y . What a l e r t e d you t o t h e f a c t t h a t t h e r e 

was a problem? 

A. I was gone t h e week. And when I came back, 

these f o u r townhouses, f o u r u n i t s and t h e y ' r e a l l t i e d 

i n t o one header t h a t runs down, but t h a t ran i n t h e 

dr i v e w a y f o r weeks when I g o t home. 

Q. I'm s o r r y ? 

Raw sewage came up. 

And ran i n the d r i v e w a y f o r weeks? 

Yes. And I got a guy t o come i n and r e p a i r i t . 

And t h i s i s the i n c i d e n t where you c o n t a c t e d 

Mr. Kresge and was t o l d t h a t t h e problem was caused by 

r o o t s i n t h e l i n e ? 

A. Yeah. 

Q. And you s a i d t h e l i n e . Okay. So, you s a i d t h e 

s t r e e t had raw sewage i n i t and t h e l i n e was f u l l o f 

raw sewage. You w i t n e s s e d t h a t ? 

A. Yes. I t o o k t h e -- i t runs i n t o an open 

manhole. I t goes i n and a n o t h e r p i p e goes o u t . Once 

A. 

Q -

A. 

Q -
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the h i g h - p r e s s u r e u n i t came by, i t s t a r t e d f l o w i n g . 

But i t had t o blow e v e r y t h i n g o u t . 

Q. Do you know i f t he blockage i n the sewer l i n e 

was a customer o f t h e l i n e or t h e company 1s l i n e ? 

h. The company's l i n e . 

Q. I'm s o r r y . I t h i n k I missed. Did you c l a r i f y 

e x a c t l y where t he break i n t h e l i n e o c c u r r e d , was t h i s 

on your p r o p e r t y ? 

A. I t was l o c a t e d i n t h e m i d d l e o f the d r i v e w a y . 

Q. Okay. But t h i s i s a r e s i d e n c e t h a t y o u're 

t a l k i n g about? 

A. Yep. 

Q. And are you l o c a t e d anywhere near t h e apartment 

b u i l d i n g ? 

A. Townhouses and then you have the apartment 

b u i l d i n g on down. The townhouses are i n t h e m i d d l e . 

They're i n d i v i d u a l l y - o w n e d . 

MS. WONG: Thank you. 

CROSS EXAMINATION 

BY MR. BROWN: 

Q. J u s t one q u e s t i o n . You s a i d Kresge r e f u s e d t o 

pay f o r t h e r e p a i r t o the sewer l i n e ? 

A. No. Repair t o the sewer l i n e , t h a t ' s my 

r e s p o n s i b i l i t y t o r e p a i r t h a t t o the main t r u n k . But 

the p l u g was n o t i n our l i n e . The p l u g was i n t h e main 
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1 - l i n e . 

2 Q- And, so, he r e f u s e d t o pay f o r t h a t ? 

3 A . Yes . 

4 Q. Who p a i d f o r t h a t ? 

5 A . I d i d . W e l l , t h e f o u r o f us got t o g e t h e r . 

6 There 1s f o u r owners. We s p l i t t h e b i l l . 

7 

8 

MR. BROWN: That* s a l l . 

JUDGE JANDEBEUR: A n y t h i n g ? 

9 MR. NIESEN: No, Your Honor. 

10 MR. BROWN: Mr. M i l l e r . 

11 JUDGE JANDEBEUR: We have one more 

12 q u e s t i o n . Come on back. Who's got the q u e s t i o n ? 

13 CROSS EXAMINATION 

14 BY MS. WIEDT: 

15 Q - I have t h e q u e s t i o n . I wanted t o f o l l o w up 

16 on t h e expense t h a t you j u s t s t a t e d you had. How much 

17 d i d t h a t c o s t ? 

18 A. I t h i n k t h e t o t a l was a thousand d o l l a r s . 

19 VOICE: $1,250.00 f o r t h e --

20 THE WITNESS: $1,250.00. A thousand 

21 d o l l a r s and t h e h i g h p r e s s u r e u n i t . 

22 JUDGE JANDEBEUR: I s t h a t f o r y o u r s e l f or 

23 i s t h a t d i v i d e d by f o u r ? 

24 THE WITNESS: That's d i v i d e d by f o u r • 

25 JUDGE JANDEBEUR: Any a d d i t i o n a l 
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q u e s t i o n s ? Thank you, s i r . 

( w i t n e s s l e f t t h e stand.) 

JUDGE JANDEBEUR: Looks l i k e I got a 

husband and w i f e team. I'm not sure which i s 

t e s t i f y i n g , Darren and D a n i e l l e E s t a c i o ? They gave up. 

Gary Pharr. 

JUDGE JANDEBEUR: Mr. Pharr, r a i s e your 

r i g h t hand. 

Whereupon, GARY PHARR, h a v i n g been d u l y 

sworn, t e s t i f i e d as f o l l o w s . 

JUDGE JANDEBEUR: Thank you. Would you 

s p e l l your l a s t name f o r t h e c o u r t r e p o r t e r ? 

THE WITNESS: P-h-a-r-r. 

JUDGE JANDEBEUR: And you do pronounce i t 

Pharr? 

THE WITNESS: Yes". 

JUDGE JANDEBEUR: F i r s t name i s Gary, 

G-a-r-y. And your address? 

THE WITNESS: 21 Morio Drive.' 

JUDGE JANDEBEUR: Thank you. And are you 

employed? 

THE WITNESS: Yes. 

JUDGE JANDEBEUR: And your employment. 

THE WITNESS: Enzyme Development 

C o r p o r a t i o n . 
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JUDGE JANDEBEUR: And are you a c u r r e n t 

customer o f b o t h t h e water and the s a n i t a r y ? 

THE WITNESS: Yes. 

JUDGE JANDEBEUR: And thank you. And 

your t e s t i m o n y . 

DIRECT TESTIMONY 

THE WITNESS: I don't need t o go over what 

Mr. Clamser s a i d . Miss S t o u d t . We a l l have l i v e d t h e r e 

many ye a r s . I'm t h e r e s i n c e 1991. 

I moved i n i n June o f 1991. The water 

problem has been p e r s i s t e n t t h r o u g h o u t t h e 16 or 17 

ye a r s , whatever i t i s . I t has gone up and down 

t h r o u g h o u t t h e ye a r s . 

I t ' s g o t t e n b e t t e r a t t i m e s , worse a t 

ti m e s . I'm not an e n g i n e e r , b ut I can t e l l you t h a t 

pumps are not g o i n g t o s o l v e our problem. 

A pump i s designed t o g i v e you ex-amount 

of g a l l o n s per m i n u t e . When t h e r e ' s a h i g h demand, 

t h a t ' s n ot g o i n g t o be any water. That's a l l t h e r e i s 

t o i t . I have t h r e e d a u g h t e r s and my w i f e i n the 

house. 

T h i s p a s t summer has been e x t r e m e l y bad. 

A l o t o f people have spoke about t h e l a s t couple y e a r s , 

but i f I c o u l d , I would l i k e t o go back t e n y e a r s . 

When the.pump went down or s e v e r a l pumps 
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went down, we were f o r t u n a t e enough t o have t h e manager 

of Walmart l i v i n g i n t h e development i n our t i m e . 

Walmart b r o u g h t t r a c t o r - t r a i I e r s f u l l o f 

water t h a t we passed out t o a l l t h e r e s i d e n c e . I don't 

know i f everybody remembers t h a t . I was on t h a t t r u c k . 

I d o n't know Mr. Kresge. I never met t o him. I spoke 

t o him on t h e phone one or t w i c e . Maybe I spoke t o h i s 

w i f e once or t w i c e e a r l i e r . 

Haven't c a l l e d i n the l a s t few y e a r s , 

because I knew Mr. Clamser, Mrs. Stoudt and t h e o t h e r s 

were c a l l i n g and d i d n ' t f e e l my c a l l s were d o i n g any 

good. 

As f a r as u s i n g t he hoses and f i l l i n g 

p o o l s , I , a l o n g w i t h t h e gentleman back t h e r e , agree. 

I Pay f o r t h e water. I sh o u l d be a b l e t o do what I 

want w i t h i t . 

As f a r as the o f b o i l a d v i s o r i e s go, I've 

l i v e d under t h e assumption the e n t i r e t i m e I 1ve l i v e d 

t h e r e , i t ' s a b o i l a d v i s o r y . 

When pumps go you down and come back up, 

you know t h e r e ' s something wrong w i t h t h e w a t e r . I've 

l i v e d under o f the assumption t h e r e ' s been a b o i l 

a d v i s o r y t he e n t i r e t i m e I've l i v e d t h e r e . 

As f a r as houses g o i n g i n , Mr. K i t n e r 

bought the p r o p e r t y . He can do what he wants w i t h i t . 
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Put t h e houses i n . That's not the problem. We need a 

h o l d i n g t a n k t o absorb the h i g h use and r e p l e n i s h s h a l l 

d u r i n g t h e low-use t i m e s . 

As f a r as a n y t h i n g e l s e goes, I t h i n k Mr. 

Clamser and,Stoudt and the o t h e r s t e s t i f i e d v e r y 

e l o q u e n t l y and had s a i d my o p i n i o n . 

JUDGE JANDEBEUR: Questions? 

CROSS EXAMINATION 

BY MS. GANNON: 

Q. Do you have any concerns r e g a r d i n g t h e 

wastewater system? 

A. I don't have any knowledge o f i t b e i n g bad or 

i n d i f f e r e n t . But I j u s t need i t t h e r e f o r my use. 

JUDGE JANDEBEUR: Mr. Niesen. 

MR. NIESEN: No, Your Honor. 

JUDGE JANDEBEUR: Thank you v e r y much. 

(Witness l e f t t h e stand.) 

JUDGE JANDEBEUR: Moving t o t h e second 

page, f o l k s . H a r r y M o l l y . 

VOICE: Your Honor, Harry had t o l e a v e . 

He gets up a t 4:00 i n the morning t o work a t P r o c t e r 

and Gamble. 

JUDGE JANDEBEUR: Harr y H a r r i s . 

MR. HARRIS: I'm r e t i r e d , so I can come 

up. 
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JUDGE JANDEBEUR: Mr. H a r r i s , c o u l d you 

r a i s e y o u r r i g h t hand? 

Whereupon, HARRY HARRIS, h a v i n g been d u l y 

s w o r n , t e s t i f i e d as f o l l o w s : 

JUDGE JANDEBEUR: Thank y ou, s i r . And 

f i r s t name, H - a - r - r - y , L a s t name, H - a - r - r - i - s ? 

THE WITNESS: Yes, 3 Joan D r i v e . 

JUDGE JANDEBEUR: And you a r e r e t i r e d ? 

THE WITNESS: Yes, I am. 

JUDGE JANDEBEUR: You a l r e a d y s t a t e d 

t h a t . And you a r e a c u s t o m e r o f b o t h t h e w a t e r and t h e 

s a n i t a r y ? 

THE WITNESS: Yes, I am. 

JUDGE JANDEBEUR: And y o u r t e s t i m o n y , 

s i r . 

DIRECT TESTIMONY 

THE WITNESS: Okay. I have a l e t t e r t h a t 

I had g e n e r a t e d t o t h e PUC, so I t h i n k t h e c o n c e r n s a r e 

r e a l l y on h e r e . I f you d o n ' t m i n d , I ' l l r e a d f r o m t h e 

l e t t e r . 

JUDGE JANDEBEUR: I d o n ' t have i t , so 

t h a t w o u l d be v e r y n i c e . 

THE WITNESS: I have i t . 

JUDGE JANDEBEUR: No, I mean o k a y , you 

d i r e c t e d i t t o t h e PUC? 
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THE WITNESS: Yes, I d i d . With my 

concerns. So, I'm j u s t g o i n g t o cover t h i s . 

Where Washington Park was l o c a t e d . 

JUDGE JANDEBEUR: You're g o i n g t o have t o 

do i t w i t h a normal speed or the c o u r t r e p o r t e r won't 

be a b l e t o keep up w i t h you. 

THE WITNESS: This would be two years 

s i n c e I purchased the home i n the park. However, I 

un d e r s t a n d t h a t t h e r e have been water problems as f a r 

back as 1995. 

I f I would have known o f t h e problem, I 

would not have purchased t h e home here. L et me l i s t 

some o f t h e concerns and t h i n g s I have been t o l d . 

Washington Township t o o k K i t n e r t o c o u r t , 

s t opped them from b u i l d i n g more homes because t h e water 

problems. They l o s t because Mr. Kresge had papers 

s a y i n g he c o u l d s u p p l y enough w a t e r . He would make 

upgrades i n t h e system. 

Kresge d i d not make t h e upgrades and 

K i t n e r knew t h i s , b ut kept r i g h t - on p u t t i n g more homes 

i n t h e p a r k . 

My q u e s t i o n t o the PUC, why wasn't K i t n e r 

stopped. And when the y r e a l i z e d t h a t upgrade wasn't 

b e i n g made, why. d i d n 1 t t h e a t t o r n e y r e p r e s e n t i n g 

Washington Park go back and t a k e them i n t o c o u r t and 
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say, you have not f u l f i l l e d your commitments. 

Anyway, when I t a l k e d t o people who know 

t h a t I l i v e d t h e r e , t h e f i r s t t h i n g they asked me i f I 

have any water. 

There have been a r t i c l e s i n t h e paper 

about Washington Park. Water problems i n Tunkhannoock, 

Times Leader. They're i n a l l t h e papers. I f e e l my 

home i s not gained i n v a l u e , has l o s t i n v a l u e . 

Who wants t o buy a home w i t h water 

problems? We have been p a y i n g 38.25 a month f o r water, 

s t o r a g e and hose. I've been t o l d t h i s m i ght s k y r o c k e t 

t o a hundred, 120 a month. I found t h i s , no way. 

I n f a c t , t h e man I t a l k e d t o at PUC was 

Peter F r e d e r i c k . I n case anybody wants t h e 8 00 number 

f o r t h e PUC, 8 0 0-782-1110, and h i t prompt 3. And t h a t 

w i l l get you r i g h t i n t h e r e . He t o l d me h i s water b i l l 

was l e s s t h a n $35.00 a month i n H a r r i s b u r g . 

Why s h o u l d we have t o pay because o f the 

greed o f K i t n e r or Kresge? I moved i n t o t h e park 

because I am r e t i r e d and l i v e a l o n e . Yet I s t i l l have 

t o pay as much water as a home w i t h f o u r , f i v e i n t h e 

f a m i l y or more so. 

The p r i c e o f water and sewer does go up 

much, who c o u l d a f f o r d t o pay a mortgage, p l u s h i g h 

water sewer b i l l s . Again, home and p r o p e r t y i s 
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dev a l u e d . 

There i s no need f o r t h i s t o get t h i s f a r 

out o f hand. We need t o make the p a r t i e s r e s p o n s i b l e 

pay, i n s t e a d o f l e t t i n g them pass i t o f f t o t h e 

consumer. Please keep me i n f o r m e d on what i s g o i n g on 

and what st e p s and I and o t h e r r e s i d e n t s need t o t a k e . 

a f t e r w r i t i n g t h i s l e t t e r , I t a l k e d t o a 

PUC rep i n H a r r i s b u r g and I t o l d him my concerns and 

a l s o some more i s s u e s came up; low water p r e s s u r e , a i r 

i n t h e water system a t t i m e s , a b o i l water a d v i s o r y 

d a t e d June 9 t h , 2007, which I found i n my m a i l b o x on 

June 2 7 t h , 2007. 

Kin d o f l a t e , don't you t h i n k ? I have 

e n c l o s e d a copy i t f o r t he r e c o r d s . As you can see, he 

c l a i m s t o have put i t on TV and the newspaper. T h i s i s 

not a c c e p t a b l e as people need t o know ASAP by phone or 

handout. 

And j u s t thank them. And my case number 

2257866. And t h a t ' s t h e g i s t o f i t . 

JUDGE JANDEBEUR: Any questions? 

CROSS EXAMINATION 

BY MS. GANNON: 

Q- J u s t a few q u e s t i o n s t o c l a r i f y . Regarding t h e 

b o i l a d v i s o r y n o t i c e t h a t you r e c e i v e d , c o u l d you s t a t e 

what day you r e c e i v e d i t ? 
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A. 

Q-

A. 

On June 2 7 t h . 

Thank you. 

And t h e a d v i s o r y was dated June 9 t h . T h i s was 

not sent now by r e g u l a r m a i l . I t was fo u n d i n t h e 

ma i l b o x , j u s t t h e p i e c e o f paper f o l d e d up and b e i n g 

put i n t h e r e . 

Q. You mentioned t h a t you c a l l e d t h e PUC. Have 

you a l s o c a l l e d t h e company t o r e p o r t any problems? 

A. Yes. Just a few t i m e s . I n f a c t , t h e l a s t 

t i m e , he had a problem here, I don't know maybe two 

weeks ago, l a s t week, maybe sometime when t h e y l o c k e d 

t h a t one pump. 

And I l i v e on 3 Joan D r i v e , which i s 

r e a l l y i n t h e lower s e c t i o n o f t h e development. So, I 

u s u a l l y have some water. But t h i s t i m e , I mean, i t 

r e a l l y was low. 

And I c a l l e d i n and I t a l k e d t o h i s 

Mr. Kresge's w i f e Sandra, I b e l i e v e . 

Q. And was the company r e s p o n s i v e ? 

A. She s a i d t h a t t h e y were out w o r k i n g on i t . And 

t h e y s a i d i t s h o u l d p r o b a b l y be f i x e d t h a t day. 

Q. And was i t f i x e d ? 

A. Yes. 

Q. You t a l k e d about h a v i n g a problems w i t h t h e 

wa t e r . Could you be a l i t t l e b i t more s p e c i f i c ? I s i t 
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s i m i l a r t o problems t h a t o t h e r customers t e s t i f i e d 

about ? 

A. Yes. I get l i k e some of the people 

t e s t i f i e d t h a t l i v e t h e r e , w i l l t u r n t h e i r v a l v e s . 

And, n a t u r a l l y , don't have any water and s u c k i n g a i r . 

No water coming o u t , s u c k i n g a i r t o the system. 

A f t e r e v e r y t h i n g comes, we get a l i t t l e 

more water, more water. And you're g o i n g t o have, when 

you f i l l up a g l a s s of water, you're g o i n g t o have 

i t ' s g o i n g t o be w h i t e , which i n i n d i c a t e s t h e r e ' s a i r 

i n t h e r e . 

I f t h e y work on i t , you get a b l e a c h 

odor. I t h i n k somebody r e f e r r e d t o i t as c h l o r i n e . 

I t ' s r e a l l y l i k e a b l e a c h odor. That's how I would 

d e s c r i b e i t . 

Q. Other t h a n t h e one t i m e you mentioned i n t h e 

l a s t two y e a r s , have you been out of water? 

A. A c t u a l l y ran out? 

Q. Yes. 

A. No. J u s t t h i s l a s t week, I would say i t was 

r e a l l y low. I mean, I'm i n my 60s. And I have more 

p r e s s u r e t h a n t h a t . And t h a t ' s t h e way i t i s . S o r r y , 

Your Honor. You're s h a k i n g your head. I t h o u g h t 1 was 

i n Judge Judy. 

JUDGE JANDEBEUR: Woke us up. 
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BY MS. GANNON: 

Q. You say problems, j u s t low water p r e s s u r e ? 

A. Yes. 

Q. Or j u s t t h e q u a l i t y i s s u e s , a i r i n t h e water? 

A. I mean, i t doesn't a l l come at once. You get 

the low water p r e s s u r e . A f t e r e v e r y t h i n g i s b r o u g h t 

back on l i n e , t h e n you get t h e a i r coming i n t o t h e 

systern. 

The n e x t day maybe, you know, y o u ' l l f i n d 

i t t h e n . And t h e n t o t r y t o s a n i t i z e i t , I imagine 

b l e a c h or something dumped i n t o t h e l i n e s . And t h a t ' s 

why you get an odor t h e n . 

Q- And do you have any concerns r e g a r d i n g 

wastewater system? 

A. Sure. 

Q. What are those concerns? 

A. The wastewater system. Yes, I t h i n k t h e whole 

system goes together-. I mean, p a y i n g w a t e r and sewer. 

D e f i n i t e l y don't want t o see the sewage system 

d e t e r i o r a t e any more than what i t i s . 

The f i r s t day I moved i n t o my home, g o i n g 

down Gooseneck Road, I t h i n k , down i f you've never been 

t h e r e , down i n t h e V a l l e y , t h a t ' s where t h e stream 

comes t h r o u g h , which e v e n t u a l l y goes down t o .Vossberg 

which goes i n t o t h e r i v e r . And i t was r e a l l y raw 
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sewage s m e l l t h e r e , r e a l l y raw. 

Q. When was t h a t ? 

A. I t would be 2006. I was t o l d t h a t i t was from 

the farm up above t h e r e . But I was r a i s e d on a farm 

and t h a t i s no farm s m e l l . That was r e a l l y raw sewage. 

Q. Do you purchase any water f o r d r i n k i n g or 

d r i n k i n g water from the system? 

A. I use i t f o r c o f f e e . I l i v e alone t h e r e , so I 

u s u a l l y d r i n k -- I ' l l have my m i l k , you know, c r a n b e r r y 

j u i c e , orange j u i c e and s t u f f l i k e t h a t and beer, not 

n e c e s s a r i l y i n t h a t o r d e r . 

Q. And you mentio'ned concerns about a f f o r d a b i l i t y ? 

A- Yes, about t h e c o s t of t h e system i n c r e a s e ? 

Q• Yes. 

A- I t h i n k so, because, d e f i n i t e l y , I mean, you 

take a young co u p l e or anybody t h a t ' s l o o k i n g t o buy a 

home and t h e y ' r e l o o k i n g a t maybe a $500 mortgage a 

month. J u s t t h r o w i n g out numbers, $500. And t h e n t h e 

a d d i t i o n a l c o s t f o r your water and sewer i s 100, 125. 

The e x p e n d i t u r e s a r e a l r e a d y up t o 6; 625, d e f i n i t e l y . 

B i g d i f f e r e n c e between 30.25 and, as some e s t i m a t e s I 

heard o f 120; 125. 

So, I d e f i n i t e l y have i n t e r e s t i n t h a t 

a l s o . 

MS. GANNON: Thank you. 
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C R O S S E X A M I N A T I O N 

BY MR. BROWN: 

Q. C l a r i f i c a t i o n . You read from t h e l e t t e r . Did 

you m a i l t h a t l e t t e r ? 

A. Yes. 

Q. And who d i d you send i t to? Was i t addressed t o 

anyone? 

A. I b e l i e v e i t went t o the PUC. Yes. PUC, p o s t 

O f f i c e Box 3265, H a r r i s b u r g , P e n n s y l v a n i a , 17125. 

Fellow a t a l k e d t o on t h e phone was Peter F r e d e r i c k . 

He r e t u r n e d my c a l l e d . 

Q. A f t e r you sent t h a t ? 

A. Yes. 

JUDGE JANDEBEUR: Peter F r e d e r i c k , PUC. 

MR. BROWN: Bureau of Consumer S e r v i c e s . 

THE .WITNESS: Okay. 

MR. NIESEN: No q u e s t i o n s . 

JUDGE JANDEBEUR: Thank you v e r y much, 

Mr. H a r r i s . You e n l i g h t e n e d our evening. 

THE WITNESS: I hope so. Thank you. 

JUDGE JANDEBEUR: Dawn and Pete E l s w o r t h . 

M i c h a e l Loy. Would you r a i s e your r i g h t hand f o r me? 

Whereupon, MICHAEL LOY, having, been d u l y 

sworn, t e s t i f i e d as f o l l o w s . 

JUDGE JANDEBEUR: And would you s p e l l 
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your l a s t name f o r us? 

THE WITNESS. L-o-y. 

JUDGE JANDEBEUR: And your address? 

THE WITNESS: 14 Thomas D r i v e . 

JUDGE JANDEBEUR: And are you employed? 

THE WITNESS: Yes, I am. 

JUDGE JANDEBEUR: And by? 

THE WITNESS: Telecom. 

JUDGE JANDEBEUR: Are you a customer? 

THE WITNESS: Yes, I am. 

JUDGE JANDEBEUR: Very good. 

DIRECT TESTIMONY 

THE WITNESS: I agree w i t h everybody, 

what t h e y say. I t ' s t h e same t h i n g . I've been l i v i n g 

t h e r e s i n c e 2003. And I do not ex p e r i e n c e a no w a t e r . 

But I do e x p e r i e n c e low water p r e s s u r e . And i t ' s 

u s u a l l y t h e m a j o r i t y occurs on t h e weekend, when 

everybody i s u s i n g w a t e r . 

You've got t o get i n t h e morning. I f you 

do n ' t , you got t o w a i t . No sense i n t a k i n g a shower 

towards t h e a f t e r n o o n . There's no p r e s s u r e or low 

p r e s s u r e . 

And t h e same t h i n g , t r y t o wash my 

c l o t h e s l a t e r on a t n i g h t . I w i l l say t h a t t h e water 

p r e s s u r e has i n c r e a s e d s i n c e t h e pump went i n . But I 
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don't t h i n k h a v i n g pumps, l i k e , Mr. Pharr s a i d , g ot t o 

have a h o l d i n g t a n k . Not going t o get -- t h e pump i s 

not g o i n g t o do i t . 

Having a pump on one house, yes. Having 

them on a nei g h b o r h o o d l i k e t h a t , no way. You have t o 

have a h o l d i n g tank.. 

JUDGE JANDEBEUR: Are you i n the lower or 

hi g h e r ? 

THE WITNESS: Higher end, but l o w e s t p o i n t 

on t h e h i g h e s t end. 

JUDGE JANDEBEUR: Questions? 

THE WITNESS: I have not had a problem 

w i t h t h e sewage. When I f i r s t moved i n t h e r e , i t 

backed up. And t h e n I had i t go t h r o u g h and t h o u g h t i t 

was a c l o g and he r o u t e d i t o u t . And d i d an upgrade on 

the sewer l i n e s i n t h e house. And e v e r y t h i n g seemed t o 

work. 

My n e i g h b o r across t h e s t r e e t , I know he 

t o l d me i f I had a back up and I d i d n ' t . I t o l d him I 

d i d n ' t . He t o l d me i t backed i n t o h i s house. He l i v e s 

d i r e c t l y c r o s s a t 13 Thomas D r i v e . 

T a l k e d t o somebody e l s e . He s a i d 

Roto-Rooter came and the l i n e s were c l o g g e d . That was 

p r o b a b l y about two, two and a h a l f years ago. 
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C R O S S E X A M I N A T I O N 

BY MS. GANNON: 

Q. Other customers t e s t i f i e d t h a t -- I r e a l i z e 

you've been t h e r e s i n c e 2003. Other customers 

t e s t i f i e d t h a t t h i n g s have g o t t e n worse, and were t h e 

worst t h i s p a s t summer, 2007. Would you agree w i t h 

t h a t ? 

A. Yes. I say i t ' s gone d o w n h i l l s i n c e I moved 

i n . You know, the water p r e s s u r e i t s e l f , I mean, you 

d e f i n i t e l y can t e l l . 

I t ' s d e f i n i t e l y , on t h e weekend, when 

everybody decides t o do the l a u n d r y or whatever, f o r g e t 

about i t . I f you s t a r t e d e a r l y i n the morning, b e f o r e 

anybody e l s e g e t s up, i t ' s l i k e , i t ' s f i n e . 

The l o n g e r you go i n the day, t h e l e s s 

the p r e s s u r e goes down. Sometimes, a t n i g h t , you can 

t e l l when you f l u s h t h e t o i l e t , you can hear t h e a i r 

coming i n . 

I t t a k e s about f i v e minutes f o r t h e 

t o i l e t f i l l up. 

Q. Have, you complained about those p r e s s u r e s t o 

th e company? 

A . No, I haven't. 

Q. Why not? 

A. . Why? Because l i s t e n t o everybody e l s e . I 
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f i g u r e d , t h e r e ' s no sense. Y o u ' r e n o t "going t o g e t 

anywhe r e . 

MS. GANNON: Thank y o u . 

JUDGE JANDEBEUR: H o l d on. Any 

q u e s t i o n s ? 

MR. NIESEN: No. 

JUDGE JANDEBEUR: Thank you v e r y much. 

( W i t n e s s l e f t t h e s t a n d . ) 

JUDGE JANDEBEUR: Dawn B a l l , W i l l i a m 

B a l l . K a r e n T h o r n . Would you r a i s e y o u r r i g h t hand? 

Whereupon, KAREN THOREN, h a v i n g been d u l y 

s w o r n , t e s t i f i e d as f o l l o w s . 

JUDGE JANDEBEUR: Speak up. 

THE WITNESS: K a r e n , T - h - o - r - e - n . 

JUDGE JANDEBEUR: A d d r e s s . 

THE WITNESS: 118 W a s h i n g t o n P a r k Road. 

JUDGE JANDEBEUR: A r e you e m p l o y e d , 

ma 1 am? 

THE WITNESS: Yes. 

JUDGE JANDEBEUR: And y o u r e mployment i s . 

THE WITNESS: A t e a c h e r , f o r Hour P l a c e , 

H-o-u-r, P l a c e , P - l - a - c - e , C h i l d Care C e n t e r , C l a r k s 

Summit. 

JUDGE JANDEBEUR: A r e you a c u r r e n t 

c u s t o m e r o f b o t h t h e w a t e r and s a n i t a r y ? 
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THE WITNESS: Yes. 

JUDGE JANDEBEUR: And your testimony? 

DIRECT TESTIMONY 

THE WITNESS: I bought my townhouse. I 

l i v e i n a townhouse i n Washington Park Road. And t h e 

o t h e r end o f t h e a p a r t m e n t s , the apartment a t t h i s end 

and townhouse a t t h i s end. 

I bought my i n 2005, October. And a t t h e 

b e g i n n i n g , I r e a l l y d i d n ' t have t o o many water problems 

a t a l l . 

Since l a s t y ear, i n c r e a s i n g l y g e t t i n g 

worse every month s i n c e p r o b a b l y about March. And t h e 

whole summer, i t ' s been e v e r y s i n g l e weekend, we have 

no water, e v e r y s i n g l e n i g h t we have no water. 

• D i n n e r t i m e , you're l u c k i f you get t o 

f i l l up a p o t o f water t o cook p a s t a . A f t e r d i n n e r , 

you're l u c k y t h e .kids w i l l be a b l e t o get a bath 

b e c a u s e t h e r e ' s n o w a t e r . 

We've been t a k i n g t h e k i d s t o one o f our 

p a r e n t ' s houses, baths and showers, t h i n g s l i k e t h a t . 

R e a l l y j u s t a h a s s l e t o have t o t r a n s p o r t your c h i l d r e n 

and y o u r s e l f t o t r y t o make sure you get a shower e v e r y 

s i n g l e day. 

I t ' s l i k e on a d a i l y b a s i s and the 

weekend b a s i s , t h a t we have no water. I was -- I l i v e 
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next door t o Mr. M i l l e r t h a t had t h e sewer problem. 

The sewer broke i n t h e m i d d l e o f t h e i r d r i v e w a y . 

And we b o t h c o n t a c t e d Mr. Kresge about 

coming and l o o k i n g a t i t . And Mr. M i l l e r was t h e one 

who t a l k e d t o him about t h e a c t u a l p i p e i n t h e back and 

he d i d not want t o f i x t h a t . We a l l c h i p p e d i n and 

f i x e d our own. 

But he had t o go and pay f o r the one i n 

th e back p i p e . We d i d have sewer back up i n t o my 

basement l i k e a l l my u t i l i t y hub, 2, 3 days i n a row. 

And c l e a n i t out and f i g u r e out why i t was coming i n . 

That's when we went t h r o u g h t h e sewer 

problem. Find out where t h e break was. I t ' s j u s t 

d e f i n i t e l y a h a s s l e j u s t l i v i n g t h e r e . R e a l l y 

concerned about t h e s a f e t y o f y o u r s e l f and your 

c h i l d r e n and don't want t o d r i n k t h e water. 

We buy b o t t l e d water. We don't buy a l o t 

o f i t . We j u s t don't d r i n k i t . We d r i n k maybe one, 

f i v e - g a l l o n b o t t l e o f water i n l i k e a month. I d r i n k 

i t a t work. My k i d s d r i n k a t s c h o o l . 

So -- or a t t h e g r a n d p a r e n t s , t h e f a t h e r , 

o t h e r p l a c e s t h a t t h e y d r i n k t h i n g s . And don't d r i n k 

i t a t home. 

My o t h e r main concern i s the i n v e s t m e n t . 

I bought t h i s house, and t h e r e ' s no way, w i t h a l l t h e 
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s t u f f g o i n g on, I c o u l d even s e l l i t . I'm g e t t i n g 

m a r r i e d i n A p r i l and would l i k e t o move out o f t h e r e 

and buy a new house someplace e l s e . 

Nobody i s g o i n g t o buy my house. No way. 

That's a l l I have t o say. 

JUDGE JANDEBEUR: Questions? 

CROSS EXAMINATION 

BY MS. GANNON: 

Q. J u s t t o c l a r i f y , you're t a l k i n g about 

p r e v i o u s l y t e s t i f i e d about t h e sewage c o l l e c t i o n l i n e 

b r e a k i n g . J u s t t o c l a r i f y , t h e break was i n a l i n e 

t h a t was shared by t h e townhouses? 

A. Yes. 

Q. But t h e blockage was not i n t h e customer l i n e , 

i s t h a t c o r r e c t ? 

A. R i g h t . 

Q. W e l l , when you're t a l k i n g about -- j u s t t o get 

a sense o f t h e day-to-day water use, you mentioned t h a t 

you have problems g i v i n g b a ths o r t a k i n g showers. Can 

you d e s c r i b e any o t h e r problems t h a t you had? 

A.. To do l a u n d r y , we u s u a l l y f i l l t h e washer a t 

n i g h t , f i l l i t w i t h c l o t h e s . And I have t h e t i m e r s e t 

on t h e r e t o wash 2, 3:.00 i n the morning, so I know i t 

w i l l run and not s t o p and f a i l . 

And t h e same t h i n g w i t h t h e dishwasher. 
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Can't do t h a t d u r i n g the day. We have t o do i t a t 

n i g h t . 

I n t h e morning, when you get up, j u s t 

l i k e some o f t h e o t h e r s , g et up i n the morning, t r i c k l e 

f o r c ouple hours. And 8:00 on, t h e r e 1 s n ot w a t e r . 

There's been t i m e s I've a c t u a l l y t u r n e d on t h e f a u c e t 

and not a drop has come out anywhere, d o w n s t a i r s , » 

u p s t a i r s , nowhere. 

MS. GANNON: That's a l l . Thank you. 

CROSS EXAMINATION 

BY MR. BROWN: 

Q. When you had the sewer backup, d i d you c o n t a c t 

the company? 

A. Mr. Kresge? 

Q. Yes. 

A. Yes, we c a l l e d him. 

Q. You say we, I'm a s k i n g i f you did? 

A. Yes. I c a l l e d him f i r s t . I c a l l e d him f i r s t 

and I had him come out and l o o k a t i t . I'm t h e one 

t h a t had t h e sewage a c t u a l l y d r a i n i n g o ut o f my 

driv e w a y and i n t o t h e back o f my y a r d . 

I t was Mr. M i l l e r and I t a l k e d t o him 

about i t . I'm t h e f i r s t - t i m e homeowner. For me, I had 

a l o t of q u e s t i o n s t h a t I d i d n ' t r e a l l y know. Helped 

me w i t h t h e o t h e r n e i g h b o r s t a l k i n g and f i n d i n g o ut 
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what we had t o do w i t h t h a t and t h e y t o o c o n t a c t e d Mr. 

Kresge. 

MR. BROWN: That's a l l . 

JUDGE JANDEBEUR: Mr. Niesen. 

MR. NIESEN: N o t h i n g . 

JUDGE JANDEBEUR: Thank you. 

(Witness l e f t t h e stand.) 

JUDGE JANDEBEUR: Anyone i n t h e audience 

came i n a f t e r t h a t wishes t o t e s t i f y ? I f so, r a i s e 

your hand. 

Okay. Now, j u s t a cou p l e o f t h i n g s . Mr. 

Kresge has sign e d i n . Mr. Kresge, i t would be 

i n a p p r o p r i a t e f o r you t o t e s t i f y because, o b v i o u s l y , i f 

i t goes t o l i t i g a t i o n , you w i l l be t e s t i f y i n g i n an 

a c t u a l h e a r i n g . The p u b l i c i n p u t h e a r i n g i s f o r t h e 

customers. 

MR. KRESGE: I un d e r s t a n d t h a t . 

JUDGE JANDEBEUR: Okay. So I'm not g o i n g 

t o count you on t h a t . J u s t t o l e t a l l o f you know, 

your r e p r e s e n t a t i v e Sandra Major, S t a t e R e p r e s e n t a t i v e 

Sandra Major has s u b m i t t e d a l e t t e r i n t h i s . I t ' s a 

l i t t l e b i t c o n f u s i n g because she i s n o t here, t o p u t i t 

on t h e r e c o r d h e r s e l f . 

As I e x p l a i n e d t o a l l o f you, t h e r e were 

t h r e e o p t i o n s . One, i s t e s t i f y under o a t h . Two i s 
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t e s t i f y not under o a t h . And t h r e e i s t a l k t o t h e Law 

Bureau, OCA a f t e r . T h i s i s not any one o f t h o s e . 

I t i s addressed t o a l l o f the chairman. 

I w i l l s i m p l y submit t o t h e Commissioners as i t i s 

addressed. And I won't c o n s i d e r i t as p a r t o f t h i s 

r e c o r d . 

That b r i n g s me, I b e l i e v e , t o a c l o s e . 

I s t h e r e anybody t h a t wishes t h a t make a st a t e m e n t n o t 

on t h e reco r d ? 

MR. NISKEY: Hope you h e l p us. 

JUDGE JANDEBEUR: I c e r t a i n l y hope t h a t I 

am a b l e t o do t h a t , Mr. Ni s k e y . Again, nobody i n t h e 

audience t h a t has not spoken y e t , wishes t o make a 

statement not on t h e r e c o r d ? 

You made a s t a t e m e n t , c o r r e c t ? A l l 

r i g h t . Going, g o i n g , g o i n g , gone. 

Now, your s u p p l i e r would l i k e t o make a 

c l o s i n g s t a t e m e n t . I am g o i n g t o l i m i t you though. 

I'm g o i n g t o watch my c l o c k . I w i l l g i v e you a few 

minutes. 

MR. KRESGE: C a r l Kresge, K-r-e-s-g-e. I 

don't t u r n t h e water o f f and on. I have a p p l i e d f o r a 

PennVEST l o a n i n 1993. 

D r i l l e d t h e w e l l and p u t t h e pump i n on 

Labor Day. Fixed i t a l l up. Got i t on l i n e and got 
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t h e PennVEST l o a n . We were i n t h i s v e r y c o u r t r o o m w i t h 

Mr. K i t n e r , when I wanted him t o have a i d e i n 

c o n s t r u c t i o n money. And he wouldn't do i t . 

The ALJ t h a t s a t i n on t h a t h e a r i n g saw 

t o i t t h a t what we would do would be t o -- I was t o 

a p p l y f o r a PennVEST l o a n . He was t o put i n t h e water 

and t h e sewer l i n e . He d i d t h a t . 

I a p p l i e d f o r the PennVEST l o a n and was 

g r a n t e d t h a t l o a n i n November o f 1994. The work was t o 

b e g i n i n 1995. 

T o l d most people here, I've s a i d t h i s , 

I'm g o i n g t o say i t a g a i n , t h a t j o b never happened 

because o f t h e m y r i a d of reasons. And the b i g g e s t one 

was t h e Department o f Environment P r o t e c t i o n ; namely, 

L a r r y P a u l i s h stopped me. L a r r y P a u l i s h s t o p p e d me and 

never went ahead. 

You f o l k s reaped t h e b e n e f i t o f t h a t . He 

then came back and i n t h i s b u s i n e s s about p e r m i t s and 

not h a v i n g p e r m i t s , was-a bunch o f garbage. We had a 

c o n s t r u c t i o n p e r m i t f o r t h e PennVEST l o a n . 

And I asked t o have a f i n a l p e r m i t so 

t h a t we c o u l d use t h a t w e l l number 3. That happened 

a f t e r we drew t h e t h i n g l i k e i t was, because i t was 

a l r e a d y ready f o r a p e r m i t and we were a b l e t o use i t . 

And i t was b e i n g used and v e r y , v e r y s t u p i d s i t u a t i o n . 
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I know t h a t . I w i l l n o t do i t . 

The 50,000 g a l l o n t a n k i s n ' t i n t h e . f i e l d 

t o d a y because o f Mr. L a r r y P a u l i s h o f DEP. Shake your 

head i f you want. I'm t e l l i n g you the t r u t h . 

50,000 gallon tank down there. And right 

now, to fill that 50,000 gallon tank, we have a hard 

time with the wells down there. I'm going to do my 

best to get the water from well number 3 and A. 

Well number 4, I went down t h e r e and 

asked f o r some r e p r e s e n t a t i v e f r o m DEP t o come and show 

me a spot and t h e y never showed up. 

I know where t o d r i l l one. Got t o be f a r 

enough way from t h e water t a n k and s t u f f . I d i d t h i s . 

I d r i l l e d t h a t w e l l number 4; 800 f e e t deep. I've.done 

t h i s . 

I have not been p a i d f o r w e l l number 2, 

w e l l number 3, w e l l number 4. I have not been p a i d 

from w e l l number 2, w e l l number 3, and 4 f o r C a r l L. 

Kresge and Sons, my d r i l l i n g company. 

I p ut t h a t i n and i t s h o u l d be b e t t e r f o r 

you. So, t h a t ' s a l l I can t e l l you. 

JUDGE JANDEBEUR: Thank you. OCA, would 

you l i k e t o make a c l o s i n g comment? 

.MS. GANNON: . J u s t v e r y b r i e f l y . I t ' s 

l a t e . Thank you so much f o r s t a y i n g . We a p p r e c i a t e 
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people t h a t came. And we r e a l l y a p p r e c i a t e the people 

t h a t t e s t i f i e d . And pl e a s e f e e l f r e e t o c o n t a c t my 

o f f i c e . 

We are t r y i n g t o work towards r e s o l u t i o n 

o f your problems and d e a l w i t h t h a t as soon as we're 

a b l e t o do i t . 

JUDGE JANDEBEUR: Law Bureau, ma.ke a 

c l o s i n g comment. 

MR. BROWN: Thank you f o r t i m e . We 

a p p r e c i a t e a l l t h i s i n f o r m a t i o n . We w i l l d e f i n i t e l y 

use t h i s i n our p r o s e c u t i o n o f t h i s . Thank you. 

JUDGE JANDEBEUR: Mr. Niesen, a n y t h i n g ? 

MR. NIESEN: N o t h i n g f u r t h e r t o add. Your 

Honor. Thank you. 

JUDGE JANDEBEUR: F o l k s , i t ' s a l o n g 

evening. I a p p r e c i a t e you coming. I a p p r e c i a t e a l l o f 

the sworn t e s t i m o n y . And pl e a s e s t a y i n c o n t a c t 

s p e c i f i c a l l y w i t h your consumer advocate. Thank you 

v e r y much. 

(Whereupon, a t 9:53 p.m, t h e h e a r i n g was 

concluded.) 
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