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P R O C E E D I N G S 

JUDGE EMBER JANDEBEUR: 

Th i s i s t h e t i m e and p l a c e f o r an 

e x p e d i t e d h e a r i n g and i t r e l a t e s t o t h e a p p l i c a t i o n o f 

Washington Park S a n i t a r y and Washington Park Water 

Company t o abandon s e r v i c e s . A l s o i t p e r t a i n s t o an 

i n v e s t i g a t i o n i n t o t h e r u n n i n g o f t h e company and a 

p e t i t i o n under S e c t i o n 529 o f t h e P u b l i c U t i l i t y Code 

t o have t h e company purchased by someone e l s e . 

Today's h e a r i n g i s e x c l u s i v e l y t o address encumbrances 

t h a t a p p a r e n t l y a r e h o l d i n g up t h e m e d i a t i o n p r o c e s s . 

T h i s m a t t e r , t h e whole m a t t e r i s n o t i n f r o n t o f me, 

t h e whole m a t t e r i s u n d e r g o i n g m e d i a t i o n c u r r e n t l y and 

I have f o r g o t t e n when t h e m e d i a t i o n s t a r t e d , b u t I 

b e l i e v e you guys have been i n m e d i a t i o n , somebody 

r e f r e s h my r e c o r d s , s i x t o e i g h t months? 

ATTORNEY BROWN: 

: Since September, e a r l y September. 

JUDGE JANDEBEUR: 

So a l m o s t a f u l l year i t has been i n 

m e d i a t i o n . Okay. And t h e r e are a p p a r e n t l y a number 

of encumbrances a g a i n s t t h e companies t h a t a re 

s t a l l i n g f i n a l i z a t i o n o f t h a t m e d i a t i o n . Today i s t h e 

law bureau's p e t i t i o n t o have us have t h e PUC 

Sarg e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 d e c l a r e n u l l and v o i d s i x encumbrances t h a t t h e y , t h e 

2 law bureau, say under S e c t i o n 1904, 2102 and 2105 can 

3 be d e c l a r e d n u l l and v o i d under our s t a t u t e . So 

4 u n l e s s anyone d i s a g r e e s w i t h me, t h a t i s what we're 

5 here t o l o o k a t . 

6 ATTORNEY WONG: 

7 Your Honor, i f I may? 

8 JUDGE JANDEBEUR: 

9 Yes. And t h i s i s Ms. Wong, Dar l e n e Wong 

10 s p e a k i n g . Go ahead. 

11 ATTORNEY WONG: 

12 Thank you, Y o u r H o n o r . I j u s t w o uld l i k e 

13 t o add on, we have a r e p o r t t h a t as of t h i s m o r n i n g 

14 t h a t f o r a p p r o x i m a t e l y t h e l a s t 12 hours s i n c e about 

15 8:00 p.m. l a s t n i g h t I guess, a l a r g e group o f WP 

16 customers have been w i t h o u t w a t e r whatsoever. As a 

17 r e s u l t o f t h a t , I am t o l d t h e t o w n s h i p has g i l d e d many 

18 c a l l s and Layman Township which i s nearby i s 

19 a n t i c i p a t e d t o b r i n g i n a water t a n k e r t o s o l v e t h a t 

20 p r o b l e m i n t h e b a l l f i e l d a t Washington Park. I n 

21 a d d i t i o n , Washington Township i s p r o v i d i n g washable 

22 w a t e r f o r r e s i d e n t s t o use and DEP i s , I b e l i e v e t h a t 

23 t h e y ' r e a t t h e s i t e now and are hop i n g t o p r e p a r e a 

24 r e p o r t on what's c a u s i n g t h e pr o b l e m by today a t noon. 

25 That b r i n g s us up now t o t h e e x t e n t t h a t , based on 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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t h i s emergency s i t u a t i o n t h a t i s j u s t d e v e l o p i n g , 

perhaps we can a l s o address t h e c o m p l a i n t s o f 

customers and t h e i r need f o r wate r s e r v i c e and f o r 

some response from t h e company. I b e l i e v e t h e company 

has c o u n s e l here and I d o n ' t see Mr. Kresky, b u t t h e r e 

are c o m p l a i n t s t h a t t h e company i s n o t b e i n g 

r e s p o n s i v e t o c a l l s and I t h i n k t h a t would be an 

i m p o r t a n t i s s u e t o address t o t h e e x t e n t t h a t Your 

Honor can p r o c u r e any s o r t of commitment f o r t h e 

company t o a t l e a s t communicate w i t h t h e customers as 

t o what t o expect i n t h e days t o come. 

JUDGE JANDEBEUR: 

Okay . 

ATTORNEY ALBERT: 

Judge, i f I may f o r t h e r e c o r d . My name 

i s Joseph G. A l b e r t . - I am Counsel f o r C a r l L. Kresky 

and Sons, I n c . and I can t o some e x t e n t c o n f i r m what 

Ms. Wong j u s t s a i d . We are the r e c i p i e n t o f t h e I 

had c o n t a c t e d my c l i e n t s t o a t t e n d t o d a y ' s h e a r i n g and 

t h e y had, I t a l k e d t o them as r e c e n t l y as about e i g h t 

m i n u t e s ago. They a r e n o t a t t h e h e a r i n g t o d a y 

because t h e u t i l i t i e s have r e q u e s t e d , even t h o u g h we 

are t h e r e c i p i e n t o f t h e s e m o t i o n s t o d i s c h a r g e our 

p u r p o r t e d encumbrances, my c l i e n t s are g o i n g up t o 

r e p a i r a pump which t h e y b e l i e v e w i l l address whatever 

Sargent's C o u r t R e p o r t i n g S e r v i c e , I n c . 
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1 t h e prob l e m i s and I don't know any i n f o r m a t i o n beyond 

2 t h a t because I d i d c a l l up and say, where t h e heck a r e 

3 you and t h e y ' r e g o i n g t o r e p a i r a pump, I t h i n k i n my 

4 c l i e n t ' s t e r m , was t o c l e a n a pump. I don't know 

5 a n y t h i n g beyond t h a t , I'm c e r t a i n l y no.t g o i n g t o 

6 d i s p u t e a n y t h i n g t h a t was s a i d up t o t h i s p o i n t , b u t I 

7 can r e p o r t t h a t t h a t ' s what my c l i e n t ' s have t o l d me. 

ATTORNEY WONG: 

9 . Your Honor, may I add t o t h e 

10 i n f o r m a t i o n _ 

11 JUDGE JANDEBEUR: 

12 Yes, Ms. Wong. 

13 ATTORNEY WONG: 

14 t h a t I know? Thank you. What t h e 

15 OCA has been t o l d t h r o u g h our c o n t a c t s w i t h t h e 

16 t o w n s h i p and customers i s t h a t i t i s e i t h e r w e l l 

17 number one or two t h a t i s d r y . And I b e l i e v e I have a 

18 r e p o r t t h a t w e l l number one was pumping a t most 11 

19 g a l l o n s a m i n u t e s and t h e n e i t h e r w e l l t h r e e or f o u r 

20 has had some problems w i t h a f u s e b l o w i n g , so t h e r e 

21 are problems g e t t i n g t h e pump t o o p e r a t e t h e r e . 

22 ATTORNEY BORLAND: 

23 - Y o u r H o n o r , i f I may speak? 

24 JUDGE JANDEBEUR: 

25 Okay. T h i s i s Mr. Bor l a n d ? 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , .Inc. 
(814) 536-8908 



2 ATTORNEY BORLAND: 

2 Yes, Your Honor. 

3 JUDGE JANDEBEUR: 

4 Okay. Hold on one second, Mr. B o r l a n d . 

5 Would you s i g n t h a t sheet f o r me, p l e a s e , Mr. A l b e r t ? 

6 ATTORNEY ALBERT: 

7 I d i d . Your Honor. 

8 JUDGE JANDEBEUR: 

9 And would you pass i t over t o t h i s t a b l e 

10 so t h e y can. 

11 ATTORNEY BROWN: 

12 We a l r e a d y had i t , Y o u r H o n o r . 

13 JUDGE JANDEBEUR: 

14 You d i d ? Okay. Have a l l t h e l a w y e r s 

15 s i g n e d i n ? Mr. Niesen, have you s i g n e d i n ? 

16 ATTORNEY NIESEN: 

17 I have, Your Honor. 

18 JUDGE JANDEBEUR: 

19 Ms. Wong? 

20 ATTORNEY WONG: 

21 I need t o s i g n - i n . Your Honor. 

22 JUDGE JANDEBEUR: 

23 Okay. I f I can g e t a l l t h e l a w y e r s t o 

24 s i g n i n , t h e n I h o p e f u l l y won't be g u e s s i n g t o o much. 

25 Most names I know, Mr. A l b e r t , o b v i o u s l y you're new, 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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1 Mr. B o r l a n d , y o u ' r e new f o r me. Some are n o t , b u t 

2 j u s t t o t r y and keep us o r g a n i z e d . Go ahead, Mr. 

"3 B o r l a n d . 

4 ATTORNEY BORLAND: 

5 I'm Co-Counsel w i t h Mr. P r e a t e and Mr. 

6 P r e a t e w i l l , I'm s u r e , t a k e t h e l e a d h e r e a f t e r . But 

7 s i n c e I was her e a t t h e b e g i n n i n g , I wanted t o speak 

8 t o t h e scope i s s u e and c e r t a i n l y t o t h e i s s u e o f t h e 

9 l o n g r a i s e d , w h i c h as Counsel f o r WP was unaware o f i t 

10 u n t i l Ms. Wong spoke. C e r t a i n l y we a r e n ' t i n a 

11 p o s i t i o n as Counsel f o r WP t o respond t o t h o s e i n t h i s 

12 s e t t i n g , b u t we c e r t a i n l y u n d e r s t a n d t h e s i g n i f i c a n c e 

13 o f t h e c o m p l a i n t s and we w i l l d e a l w i t h them, b u t I 

14 c a n ' t make any response f a c t u a l l y t o t h a t w h a t s o e v e r 

15 e x c e p t f o r what Mr. A l b e r t ha.s s a i d on b e h a l f o f t h e 

16 d r i l l i n g company and what Ms. Wong s a i d . 

17 W i t h r e s p e c t ' t o t h e scope, f r a n k l y , t h e 

18 o n l y i s s u e s t h a t r e m ain h o l d i n g up c o m p l e t i o n o f t h e 

19 m e d i a t e d agreement are t h r e e mortgages w i t h s u c c e s s o r s 

20 t o Hanover 'Bank and Summit Bank, which i s Bank o f 

21 America. The i s s u e s w i t h t h e d r i l l i n g company have 

22 been r e s o l v e d . The d r i l l i n g company has agreed t o 

23 remove mechanics l i e n s or remove t h e mortgages and 

24 agreements have been s i g n e d and e x e c u t e d and b e i n g 

25 h e l d by Mr. P r e a t e , you know, p e n d i n g t h e r e s o l u t i o n 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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o f t h e Bank o f America m a t t e r s , so u n d e r s t a n d a b l y , 

t h a t t h e d r i l l i n g company doesn't wish t o be p u t i n a 

p o s i t i o n s u b o r d i n a t e t o Bank o f America by e l i m i n a t i n g 

t h e i r i n t e r e s t s i f Bank o f America's i s s u e s a r e n ' t 

r e s o l v e d . Those Bank o f America mortgages d a t e back 

12, 15 y e a r s , and we have e v e r y reason t o b e l i e v e t h a t 

t h e y w i l l be e l i m i n a t e d . We've a l r e a d y f i l e d a 

p e t i t i o n , an amended p e t i t i o n here t o have them 

i n v a l i d a t e d f o r s i m i l a r reasons as t o t h e d r i l l i n g 

company's i s s u e s and we expec t r e s o l u t i o n o f t h a t , b u t 

p a r t i e s have done e v e r y t h i n g n ecessary t o b r i n g t h i s 

t o a c o n c l u s i o n , b r i n g i t t o a c l o s i n g , b u t f o r t h a t 

i s s u e which i s now p e n d i n g b e f o r e t h e PUC as w e l l . 

JUDGE JANDEBEUR: 

Okay. Hold on one second, I can see t h a t 

y o u 're up, b u t h o l d on one second. Mr. B o r l a n d , t h e 

t h r e e encumbrances t h a t y o u're t a l k i n g about, t h a t ' s 

i n your amended; c o r r e i c t ? 

ATTORNEY BORLAND: 

Yes . 

JUDGE JANDEBEUR: 

And t h a t i s n o t a t a l l i n t h e law 

burea u s ; i s t h a t c o r r e c t ? 

ATTORNEY BORLAND: 

That' s c o r r e . c t . 

S a rgent's Court R e p o r t i n g S e r v i c e , I n c . 
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JUDGE. JANDEBEUR: 

Okay. Because t h a t was one o f t h i n g s 

t h a t was c o n f u s i n g me. I have, and I b e l i e v e i n your 

o r i g i n a l emergency p e t i t i o n • a n s w e r , you a l s o l i s t e d 

one from DEP t h a t i s a l s o n o t i n t h e law bu r e a u s . 

ATTORNEY BORLAND: 

DEP's i n t e r e s t does n o t i n t e r f e r e w i t h 

c l o s i n g , does n o t i n t e r f e r e w i t h m e d i a t i o n . 

JUDGE JANDEBEUR: 

So t h e n why was i t i n your answers? 

ATTORNEY BORLAND: 

I t would have been e r r o n e o u s t o r a i s e 

t h a t as an i s s u e . 

JUDGE JANDEBEUR: 

Okay. So i t i s n o t an i s s u e ? 

ATTORNEY BORLAND: 

R i g h t . 

JUDGE JANDEBEUR: 

A l l r i g h t . So I'm g o i n g t o d i s r e g a r d 

t h a t one. But t h e r e ' s t h r e e new ones t h a t are i n your 

answer, are an i s s u e , t h a t somehow are i n t h e law 

burea u ' s . 

ATTORNEY BORLAND: 

I t ' s i n . 

ATTORNEY PREATE: 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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1 A n d i t ' s i n o u r p e t i t i o n . 

2 JUDGE JANDEBEUR: 

3 Your emergency p e t i t i o n ? 

4 ATTORNEY BORLAND: 

5 R i g h t . 

6 ATTORNEY PREATE: 

7 Emergency P e t i t i o n . 

JUDGE JANDEBEUR: 

9 Thank you. 

10 ATTORNEY BORLAND: 

11 We d i d as t h e law bureau t o j o i n us w i t h 

12 t h a t , and we would e x p e c t t h a t t h e y would j o i n us i n 

13 s t r i k i n g o f f t h e Bank o f America encumbrances. But 

14 f o r t o d a y ' s purposes, a l l t h a t can be done o r a l l t h a t 

15 r e a l l y law bureau has r e q u e s t e d , has been a c c o m p l i s h e d 

16 by agreement. The o n l y t h i n g t h a t h a s n ' t been 

17 r e s o l v e d i s t h e a c t u a l r e c o r d a t i o n o f t h e r e l e a s e s and 

18 s a t i s f a c t i o n s w hich has been p e n d i n g . But t h e 

19 u n d e r s t a n d i n g i s t h a t t h a t w i l l be d e f e r r e d u n t i l Bank 

20 o f America i s r e s o l v e d . There c a n ' t be a c l o s i n g . 

21 JUDGE JANDEBEUR: 

22 These t h r e e a re t h e h o l d up? 

2 3 ATTORNEY PREATE: 

24 That's e x a c t l y r i g h t , Judge. 

25 ATTORNEY BORLAND: 

Sarge n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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Yes . 

ATTORNEY PREATE: 

There i s n o t h i n g e l s e h o l d i n g us up r i g h t 

now e x c e p t f o r t h e Bank o f America. 

JUDGE JANDEBEUR: 

Okay. That was Mr. Prea t e s p e a k i n g . 

A g a i n , j u s t f i r s t t i m e a r o u n d s t a t e your name so t h e 

c o u r t r e p o r t e r has i t . That was Mr. Pr e a t e s p e a k i n g . 

S i r ? 

ATTORNEY BROWN: 

Your Honor, K r i s s Brown, w i t h t h e P u b l i c 

U t i l i t y Commission. We do n ' t agree w i t h t h e i r 

c h a r a c t e r i z a t i o n o f e v e r y t h i n g t h a t ' s g o i n g on. 

JUDGE JANDEBEUR: 

Oh, gee, come on. That's j u s t n o t what I 

wanted t o hear . Okay. -Go ahead, Mr. Brown. 

ATTORNEY BROWN: 

F i r s t o f a l l . Your Honor, t h e r e ' s two 1.6 

p l u s m i l l i o n d o l l a r mortgages i n my own c o u n t y and 

your o r d e r d i r e c t e d WP t o remove t h o s e . They're s t i l l 

p r e s e n t , t h e y are s t i l l p r e s e n t . No one i s g o i n g t o 

buy t h i s p r o p e r t y w i t h t h e s e mortgages s t i l l on t h e 

books. Number two . 

JUDGE JANDEBEUR: 

Those are t h e C a r l Kresky, t h e 1.6.24; i s 
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t h a t what you were s a y i n g ? 

ATTORNEY BROWN: 

Yes, Your Honor. 

JUDGE JANDEBEUR: 

And t h e y ' r e s a y i n g t h o s e have been 

r e s o l v e d and Mr. A l b e r t i s s a y i n g t h o s e have been 

r e s o l v e d . D i d I not u n d e r s t a n d t h a t t h o s e have been 

r e s o l v e d p e n d i n g , g e t t i n g r i d o f t h e Bank o f America 

ones ? 

ATTORNEY BORLAND: 

Yes, Your Honor. 

JUDGE JANDEBEUR: 

So t h e y r e a l l y a r e n ' t r e s o l v e d u n t i l we 

r e s o l v e t h o s e t h r e e . 

ATTORNEY BORLAND: 

They have t o be r e c o r d e d a t c l o s i n g , 

t h a t ' s t h e u n d e r s t a n d i n g . 

JUDGE JANDEBEUR: 

But t h e y won't be r e c o r d e d a t c l o s i n g 

u n l e s s we r e s o l v e t h e Bank o f America ones. 

ATTORNEY BORLAND: 

There c a n ' t be a c l o s i n g u n l e s s Bank o f 

America i s r e s o l v e d . 

ATTORNEY BROWN: 

Your Honor 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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1 JUDGE JANDEBEUR: 

2 Hold on. 

3 ATTORNEY BROWN: 

4 t h e r e ' s no reason f o r them t o s t i l l 

5 be on t h e books because you d i r e c t e d them t o you 

6 know, t o remove them. 

7 JUDGE JANDEBEUR: 

8 Maybe t h e y d i s a g r e e w i t h me b u t t h e y 

9 d i d n ' t appeal i t . 

10 ATTORNEY BROWN:. 

11 C o r r e c t . I t ' s here i n t h e o r d e r , Your 

12 Honor. 

13 JUDGE JANDEBEUR: 

14 Has enough t i m e gone by t h a t y o u ' r e g o i n g 

15 t o argue t h a t my o r d e r s h o u l d stand? 

16 ATTORNEY BROWN: 

17 No, i t ' s an i n t e r i m o r d e r , b u t I guess 

18 b u t Your Honor, t h a t ' s why we want t o go f o r w a r d 

19 w i t h t h i s h e a r i n g , we b e l i e v e t h a t t h o s e 1.6 mortgages 

20 are f a l s e mortgages. There's n o t h i n g t o do . 

21 JUDGE JANDEBEUR: 

22 Under 2105 and 2102 you're g o i n g t o make 

23 t h a t argument? 

24 ATTORNEY BROWN: 

25 Yes, Your Honor. 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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JUDGE JANDEBEUR: 

They a r e a f f i l i a t e d i n t e r e s t s ? 

ATTORNEY BROWN: 

Yes . 

JUDGE JANDEBEUR: 

Okay . 

ATTORNEY BROWN: 

And t h e n t h e mechanics l i e n s , Your Honor, 

a g a i n t h e y say, we g o t p l e a d i n g s t o show t h a t t h e y ' r e 

not even c h a l l e n g i n g . 

BRIEF INTERRUPTION 

JUDGE JANDEBEUR: 

Go head, Mr. Brown. 

ATTORNEY BROWN: 

So t h e i r p l e a d i n g s here, t h e y a d m i t t h a t 

a l l b u t $41,000 o f mechanics l i e n s t h a t were f i l e d i n 

Wyoming County a r e i n v a l i d . They're n o t even g o i n g t o 

c o n t e s t t h a t , t h e y ' r e n ot even moving f o r w a r d w i t h 

t h o s e , so why t h e y ' r e s t i l l i n t h e books', we wonder 

why t h a t i s . 

JUDGE JANDEBEUR: 

- Okay. 

ATTORNEY BROWN: 

And number f o u r , Your Honor, t h e y keep 

s a y i n g t h a t t h e s e a re a l l r e s o l v e d . They're o n l y 

S argent's Court R e p o r t i n g S e r v i c e , I n c . 
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r e s o l v e d i f t h e Bank o f America s t u f f i s r e s o l v e d , 

w i t h t h e i r , t h e y want t o get t h e i r $41,000 from t h e 

s a l e p r i c e s . They're . 

JUDGE JANDEBEUR: 

added up? 

What's t h e $41,000. I s t h a t t h e t h r e e 

ATTORNEY BROWN: 

That's s t r i c t l y p a r t o f t h e i r agreement, 

t h e y ' r e s a y i n g t h e y ' v e r e s o l v e d e v e r y t h i n g , t h e y want 

$41,000 t o g e t r i d o f t h e mechanic's l i e n s and 

mortgage s. 

JUDGE JANDEBEUR: 

Who's they? 

ATTORNEY BROWN: 

That would be Kresky and Sons and t h e 

ones who p l a c e d t h e mechanic's l i e n on . i t . And i f , 

Your Honor i f maybe t h e Bank o f America mortgages 

c o u l d be r e s o l v e d p o s s i b l y w i t h t h e proceeds o f t h e 

s a l e and t h e n t h e y would s t i l l m a i n t a i n t h o s e 

mechanic's l i e n s on t h e p r o p e r t i e s and c a l l them 

a g a i n s t AQUA o r EWC or whatever o t h e r company 

purchases t h e l a n d , so t h a t ' s what's g o i n g on h e r e , 

Your Honor. I t ' s n o t c o m p l e t e l y r e s o l v e d . 

JUDGE JANDEBEUR: 

Okay. Mr. Niesen, you want t o weigh i n ? 

Sar g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
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1 ATTORNEY NIESEN: 

2 W e l l , Y o u r H o n o r , I'm Tom Niesen 

3 r e p r e s e n t i n g Aqua P e n n s y l v a n i a , a l i t t l e Washington 

•4 Waste Water Company. Your Honor, I don't t h i n k i t ' s 

5 i n c o n s i s t e n t , perhaps, w i t h what Mr. B o r l a n d 

6 i n d i c a t e d , b u t i t s h o u l d be c l e a r t h a t t h e s e l a r g e 

7 mortgages and l a r g e mechanic's l i e n s , t h e y have t o be 

8 r e s o l v e d and c o m p l e t e l y removed f r o m t h e r e c o r d p r i o r 

9 t o Aqua's e x e c u t i o n o f a s s e t purchase agreements, or 

10 t h e L i t t l e Washington Water Company's e x e c u t i o n o f any 

11 a s s e t purchase agreement. I don't t h i n k t h a t 1 ' s 

12 i n c o n s i s t e n t w i t h what t h e y s a i d , b u t I t h i n k t h e 

13 r e c o r d s h o u l d be c l e a r about t h a t and i t ' s e x p r e s s e d 

14 i n our answer t o b o t h t h e law bureau and t h e WP 

15 Company's p e t i t i o n s i n m o t i o n . 

16 ATTORNEY BORLAND: 

17 Judge, i f I may? 

18 JUDGE JANDEBEUR: 

19 Hold on one second. I have a q u e s t i o n , 

20 Mr. Niesen. I s i t your c l i e n t p o s i t i o n t h a t t h e s e 

21 t h r e e Bank o f America l i e n s a re something over which I 

22 do n o t have any a u t h o r i t y ? 

23 ATTORNEY NIESEN: 

24 Your Honor, I don't know t h e d e t a i l s o f 

25 t h e t h r e e Bank o f America r e l a t e d mortgages. I t seems 
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t o me t h a t none o f those e n t i t i e s a re a f f i l i a t e s o f 

e i t h e r o f t h e WP Companies, so t h a t s t a t u t o r y argument 

seems t o be t h e b a s i s f o r q u i t e a b i t o f what's 

p r e s e n t e d t o you. The docs seemed t o me t o a p p l y t o 

those p a r t i c u l a r mortgages. There's s t i l l a- q u e s t i o n 

about t h e Chapter 19 S e c u r i t i e s C e r t i f i c a t e 

r e g i s t r a t i o n and I'm no t p r e p a r e d t o say t h a t Your 

Honor would c o n c l u d e t h a t t h o s e mortgages have n o t 

been p r o p e r l y r e g i s t e r e d under Chapter 19, t h a t i t 

t h e n i n v a l i d a t e s t h e bank's a b i l i t y t o c o r r e c t t h a t 

because t h e r e ' s a l e g a l i s s u e and q u e s t i o n about t h a t . 

JUDGE JANDEBEUR: 

W e l l , I t h i n k , i f I'm not c o r r e c t , 

d oesn't 1901 say t h a t t h e commission can d e c l a r e n u l l 

and v o i d any s e c u r i t y n ot p r o p e r l y f i l e d , b u t t h a t 

t h a t d o e s n ' t p r e c l u d e t h e e n t i t y , t h a t ' s t h e l o s i n g 

e n t i t y f r o m g o i n g t o c o u r t t o common p l e a s and s e e k i n g 

e g r e s s . So even i f I say t h a t t h e s e t h r e e l i e n s are 

i n v a l i d under 1901, Bank o f America can s t i l l go t o 

Cou r t s o f Common Pl e a s . Would you agree w i t h me.that 

f a r , o r do you f e e l u n c o m f o r t a b l e t h a t you hav e n ' t 

done enough r e s e a r c h ? That's f i n e , you j u s t have t o 

t e l l me. 

ATTORNEY NIESEN: 

"I'm n o t here r e p r e s e n t i n g Bank o f 
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America, b ut and I t h i n k t h e s e c t i o n o f t h e code 

t h a t you have i n mind i s S e c t i o n 1904. 

JUDGE JANDEBEUR: 

No, I t h i n k i t ' s 1901. Look a t t h e l a s t 

language I m i g h t be wrong, I might be m i s s i n g 

numbers. 

ATTORNEY NIESEN: 

I t ' s 1904 t h a t t a l k s about an i n n o c e n t 

h o l d e r f o r v a l u e . 

JUDGE JANDEBEUR: 

Yes, t h a t sounds l i k e t h e one I was 

t h i n k i n g o f . 

ATTORNEY NIESEN: 

And I t h i n k t h a t t h a t language r a i s e s 

some q u e s t i o n s about whether t h e commission has t h e 

a b i l i t y t o s t e p i n and d e c l a r e a l e n d e r ' s note o r l o a n 

i n v a l i d . 

JUDGE JANDEBEUR: 

I don't know e i t h e r , t h a t language. The 

language c e r t a i n l y i m p l i e s t o me t h a t t h e commission 

can do i t , whether i t w i t h s t a n d s Commonwealth C o u r t , 

I'm n o t sure e i t h e r , w h i c h i s why I asked you your 

o p i n i o n o f i t . I t h i n k 1904 says I can do i t . I t 

doe s n ' t n e c e s s a r i l y say i t ' l l be s u c c e s s f u l , b u t I 

t h i n k 1904 says t h a t I can do i t , t h e n Bank o f America 
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(814) 536-8908 



22 

1 can choose t o do w i t h t h a t o r d e r whatever t h e y p l e a s e . 

2 They can say, no you c a n ' t do i t and t h e y can argue 

3 t h a t , b u t I t h i n k more i m p o r t a n t l y , t h i s s e c t i o n and 

4 you are r i g h t , i t i s 1904, n ot 1901, t h o s e say t h a t , 

5 t h a t doesn't p r e c l u d e them from l o o k i n g f o r t h e money 

6 and t r y i n g t o get i t e l s e w h e r e , j u s t use i t f o r 

7 purposes o f a commission s t a t u t e t h a t I do have t h a t 

a u t h o r i t y . A g a i n , I don't know how f a r i t g e t s us. 

9 Mr. Brown? 

10 ATTORNEY BROWN: 

11 And I agree w i t h your r e f l e c t i o n on t h a t 

12 as w e l l , Your Honor. So t h a t ' s our p o s i t i o n as f a r as 

13 t h e Bank o f America. 

14 JUDGE J A N D E B E CJ R : 

15 So you ' r e g o i n g t o argue t h a t , yes, I can 

16 do i t and we j u s t d o n ' t know how f a r i t ' s g o i n g t o go? 

17 ATTORNEY BROWN: 

18 Yes. 

19 JUDGE JANDEBEUR: 

20 Would you agree w i t h t h a t , Mr'. P r e a t e , 

21 Mr. B o r l a n d and I don ' t know i f you guys a r e g o i n g t o 

22 agree on e v e r y t h i n g , b u t one o f you has g o t t o k i n d o f 

23 t a k e a l e a d h e r e . 

24 ATTORNEY PREATE: 

25 I p r e p a r e d t h i s amended p e t i t i o n , 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



23 

1 r e s e a r c h e d i t , we've been t r y i n g t o get Mr. 

2 B o r l a n d and I have been t r y i n g t o get a h o l d o f Bank o f 

3 America t o make them t a l k t o us and t h e y haven't been 

4 a b l e , t h e y have n o t responded. So t h e r e i s a s e c t i o n 

5 o f t h e law t h a t says t h a t when a mortgage h o l d e r i s 

6 n o t i f i e d i n t h i s p a r t i c u l a r f a s h i o n , t h a t t h e mortgage 

7 s h o u l d be s a t i s f i e d , t h a t t h e mortgage h o l d e r , t h e 

8 bank, would be t h e n i n c o u r t r e s p o n s i b l e f o r t h e f u l l 

9 e x t e n t o f t h e mortgage t h a t i s u n s a t i s f i e d and t h a t i s 

10 t h a t ' s a 2002 s t a t u t e t h a t was passed by our 

11 l e g i s l a t u r e . Now, we are a t t e m p t i n g t o p u t Bank of 

12 America on n o t i c e e v e r y way we p o s s i b l y can.• We f i l e d 

13 a p e t i t i o n i n h a s t e e a r l i e r , we f i l e d an amended 

14 p e t i t i o n w i t h more d e t a i l s o f t h r e e mortgages and i n 

15 t h e amended p e t i t i o n , you w i l l see a l l e g a t i o n s t h a t we 

16 have p a i d t h e s e mortgages. I n p a r a g r a p h s 13, l e t ' s 

17 see, 12, 13, 14, 15, t h a t we p a i d them. The Bank o f 

18 America and i t ' s p r e d e c e s s o r s , Summit Bank and Hanover 

19 Bank f o r over a decade have not s u b m i t t e d any 

20 i n v o i c e s , b i l l s , s t a t e m e n t s , nor have t h e y ever gone 

21 t o c o u r t t o seek payment of t h e s e $75,000 w o r t h o f 

22 mortgages. I t ' s t h e t e s t i m o n y o f my c l i e n t and as i t 

23 would be v e r i f i e d by t h e t e s t i m o n y o f Mr. A l b e r t ' s 

24 c l i e n t s who were p r e s e n t a t t h e s e m a t t e r s , t h a t money 

25 used f o r a s a l e o f c e r t a i n a s s e t s , L a u r e l Lakes 
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p r o p e r t y was used t o pay o f f t h e s e mortgages back i n 

t h e '90s and Bank America has r e p o r t e d , a t l e a s t i n an 

e a r l y c o n v e r s a t i o n t o Mr. B o r l a n d t h a t t h e y - h a d no 

r e c o r d s , t h e y have no r e c o r d s . So i n a t t e m p t i n g t o 

get them t o move, we've had t o go t o c o u r t . They 

won't move u n l e s s we go t o c o u r t , so t h i s p r o c e e d i n g , 

one o f t h e t h i n g s you want t o do i s b r i n g b e f o r e t h e 

PUC, b e f o r e you, and have them answer, do you have any 

r e c o r d s a t a l l . These mortgages were n o t approved by 

t h e PUC under 1901, 1904 and t h e y ' r e i n v a l i d , n u l l and 

v o i d , d e c l a r e d n u l l and v o i d by you and you've a l r e a d y 

done t h a t i n r e g a r d t o t h e o t h e r mortgages. Now, t h e 

d i f f e r e n c e between t h e o t h e r mortgages and t h i s 

mortgage i s t h a t Mr. A l b e r t and h i s c l i e n t and I , on 

b e h a l f o f WP Water and WP S a n i t a r y have e n t e r e d i n t o 

an agreement whereby we had e x e c u t e d documents t h a t 

t h e s e mortgages are b e i n g s a t i s f i e d . The o n l y t h i n g 

t h a t remains i s f o r them t o be f i l e d . 

I t i s on t h a t agreement b a s i s t h a t you 

made your d e c i s i o n e a r l i e r i n t h i s case and d e c i d e d 

t h a t . I n t h e case o f Bank America, we have no 

u n d e r l y i n g agreement, so Mr. A l b e r t ' s c l i e n t s , t h e 

d r i l l i n g company, cannot now come i n t o c o u r t , even 

though t h e y ' r e d e c l a r e d n u l l and v o i d by you, t h e y 

cannot go i n t o c o u r t and seek t o have t h o s e mortgages 
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e n f o r c e d because we have t h e i r s a t i s f a c t i o n s s i g n e d ' 

and e x e c u t e d . That's where we a r e . 

ATTORNEY BROWN: 

Your Honor, i t ' s s e t f o r t h . 

ATTORNEY PREATE: 

Excuse me. 

JUDGE JANDEBEUR: 

Hold on b o t h o f you. I s t h e r e any reason 

t h a t you d i d not 'request a subpoena t o b r i n g Bank o f 

America here t o d a y s i n c e t h a t seems t o be t h e o n l y 

s t u m b l i n g b l o c k l e f t i n t h i s case? 

ATTORNEY PREATE: 

We l l . 

ATTORNEY BORLAND: 

We d i d n ' t , because we hadn't Your 

Honor, and at t h e t i m e we d i s c u s s e d t h a t , we d i d n ' t 

b e l i e v e t h a t w i t h t h e amended p e t i t i o n we had enough 

t i m e t o get them s e r v e d , t o get them here f o r t h a t 

purpose fro m Thursday o f l a s t week, so you know t h a t 

would be, you know, our sense. We hadn't had any 

response fro m them t o t h e o t h e r p e t i t i o n and you know, 

t h e y would be i n a p o s i t i o n t o make a defense a t t h a t 

p o i n t as h a v i n g had i n a d e q u a t e n o t i c e . 

JUDGE JANDEBEUR: 

Why on e a r t h i f t h i s has been g o i n g on 
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1 s i n c e September o f l a s t year d i d you r u n out o f t i m e ? 

2 ATTORNEY BORLAND: 

3 ' W e l l , w i t h Bank o f America mortgages a t 

4 f i r s t , our p o s i t i o n was, j u s t as Mr. Pre a t e had s a i d , 

5 have been p a i d and we r a n we went weeks and weeks 

6 and weeks w i t h an i n f o r m a l c o n t a c t , f i r s t w i t h t h e 

7 Hanover Summit s u c c e s s o r s i n W i l k e s - B a r r e and Omega t o 

8 t r a c k down t h e r i g h t person- a t Bank of America i n 

9 t h e i r S p e c i a l Assess D i v i s i o n , i n d i c a t i n g f i r s t t h a t 

10 a l l we had t o do i s p r o v i d e them w i t h an a f f i d a v i t 

11 t h a t we had p a i d , t h e mortgage was p a i d , p a i d t h e 

12 u n d e r l y i n g o b l i g a t i o n s . Upon t h a t , i t ' s w e l l now, 

13 we're not q u i t e so sure and t h e y d i d h o l d us o f f . So 

14 u l t i m a t e l y we d i d f i l e t h e p e t i t i o n and o b t a i n s e r v i c e 

15 on i t , f i r s t t h e o f f i c e a t W i l k e s - B a r r e and t h e n t h e 

16 o f f i c e i n S c r a n t o n w i t h t h e amended p e t i t i o n , b u t i n 

17 terms o f b r i n g i n g them i n from l a s t week, we d i d n o t 

18 g et them subpoenaed. 

19 ATTORNEY PREATE: 

20 These l e t t e r s t h a t Your Honor may have 

21 seen, t h e Bank o f America mortgage s u r f a c e d i n a t i t l e 

22 s e a r c h t h a t was done e a r l i e r t h i s s p r i n g by Aqua. My 

23 c l i e n t s had always m a i n t a i n e d t h a t t h a t was p a i d . 

24 U n f o r t u n a t e l y , t h e t i t l e s e a r c h showed t h a t i t h a d n ' t 

25 been p a i d and t h e y weren't s a t i s f i e d , so what we d i d 
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was as l a w y e r s t r y t o do t h e l a w y e r l y t h i n g , t o t a l k 

t o Bank o f America and see i f t h e y ' d r e c o g n i z e i t and 

t h a t ' s what Mr. B o r l a n d was d o i n g f o r months. And 

t h e y kept s a y i n g , w e l l , w e ' l l l o o k i n t o i t . 

F i r s t I d i d n ' t know i f he had t o t r a c k 

down who was i n v o l v e d i n i t because i t wasn't a Bank 

America mortgage, i t ' s r e a l l y t h e Hanover and Summit 

Bank mortgages and so what, f i n a l l y we got t o t h e 

p o i n t where t h e y j u s t never r e t u r n e d h i s phone c a l l s . 

JUDGE JANDEBEUR: 

Okay. 

ATTORNEY PREATE: 

And t h a t ' s where we a r e , so we s a i d a t 

t h a t p o i n t , Mr. B o r l a n d and I s a i d , okay, l e t ' s sue 

them and one o f t h e f i r s t p l a c e s we've sued them i s 

here. We a l s o have a remedy under t h e 2002 s t a t u t e t o 

sue them i n c o u r t and we i n t e n d t o e x e r c i s e t h a t i f 

t h e y don't respond, b u t we have s e r v e d them p r o p e r l y . 

JUDGE JANDEBEUR: 

Okay. A l l r i g h t . L e t ' s g et back t o 

to d a y ' s b u s i n e s s and I have i n f r o n t o f me b a s i c a l l y 

d u a l a c t i o n s . I have t h e m o t i o n o f t h e law bureau and 

I have your p e t i t i o n , an amended p e t i t i o n . They don't 

p e r f e c t l y m i r r o r one a n o t h e r , so I'm n o t su r e w h i c h 

one o f you wants t o go f i r s t and i f you want t o 
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1 d i s c u s s i t , we can t a k e a b r i e f r e c e s s so you can 

2 f i g u r e o ut who wants t o go f i r s t and who's g o i n g t o 

3 p r e s e n t what, b u t . 

4 ATTORNEY BROWN: 

5 Your Honor, we had p l a n n e d t o c a l l C a r l 

6 f i r s t , I mean, so t h a t would be who t h e y would have t o 

7 address t h e i r p e t i t i o n as w e l l . 

8 ATTORNEY PREATE: 

9 W e l l , C a r l ' s n o t here 'cause he's t r y i n g 

10 t o d e a l w i t h t h i s p r o b l e m up a t t h e Washington Park 

11 r i g h t now. I mean, he's l o o k i n g f o r p a r t s , he's 

12 l o o k i n g f o r pumps, T mean, p l e a s e . 

13 JUDGE JANDEBEUR: 

14 Mr. P r e a t e , i s i t g o i n g t o be yo u r 

15 p o s i t i o n and Mrs. Kresky's p o s i t i o n t h a t she c a n ' t 

16 answer t h e s e q u e s t i o n s ? 

17 ATTORNEY PREATE: 

18 W e l l , she can do i t t o a l i m i t e d e x t e n t . 

19 I don't know what t h e q u e s t i o n s t h e y want t o ask a r e , 

20 b u t we have, I t h o u g h t , r e s o l v e d a l l o f th e s e i s s u e s . 

21 JUDGE JANDEBEUR: 

22 Okay. Hold on. 

23 ATTORNEY PREATE: 

24 We have agreements s i g n e d . I don't know 

25 what K r i s s Brown i s , what d i f f e r e n c e i s t h e r e i n t h e 
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p e t i t i o n s . 

ATTORNEY BROWN: 

Your Honor, he may have a f f i l i a t e d 

i n t e r e s t i s s u e s i s t h e main d i f f e r e n c e . We have C a r l 

Kresky p r e s i d e n t o f a l l t h r e e companies f o r a m a j o r i t y 

o f t h i s t i m e . We have s u b m i t t e d i n t e r r o g a t o r i e s w h i c h 

t h e y d i d not respond t o , so now we/re a t t h e p o i n t we 

need him on t h e s t a n d t o answer and f l e s h o u t a l l t h a t 

i n f o r m a t i o n f o r Your Honor. 

JUDGE JANDEBEUR: 

Okay. And t h i s i s your p o s i t i o n , Mr. 

Brown, t h a t t o d a y i s a waste o f t i m e , we have t o 

r e s c h e d u l e when t h e r e ' s n o t an emergency. 

ATTORNEY BROWN: 

I don't know i f i t ' s a t o t a l waste o f 

t i m e . We have, a l s o b u t I would l i k e t o have C a r l 

address t h e q u e s t i o n s f i r s t b e f o r e we p u t on our 

e n g i n e e r because i t may a f f e c t h i s t e s t i m o n y as w e l l . 

JUDGE JANDEBEUR: 

That doesn't answer my q u e s t i o n , Mr. 

Brown. Do you want t o go f o r w a r d t o d a y or do you want 

t o c o n t i n u e t h e h e a r i n g ? We're between a r o c k and a 

har d p l a c e w i t h you s a y i n g I want Mr. Kresky and Mr. 

Kresky i s o b v i o u s l y n ot he r e . 
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ATTORNEY BROWN: 1 

2 W e l l , w e c a n submit i n i t i a l documents, 

3 Your Honor, I guess t h e n , and t h e n I d o n ' t know i f 

4 Sandy c o u l d address some o f t h e q u e s t i o n s and t h e n we 

5 would have t o , I guess, a d j o u r n t o c o n t i n u e t h e 

S h e a r i n g , Y o u r H o n o r . 

7 ATTORNEY BORLAND: 

8 Your Honor, what I don't u n d e r s t a n d i s 

9 what t h e d i f f e r e n c e i n outcomes would be r e g a r d l e s s o f 

10 any d i f f e r e n c e i n p a r t i c u l a r p a r a g r a p h i n g o f 

11 a l l e g a t i o n s . We, on b o t h s i d e s o f t h i s room, have 

12 asked f o r t h e same remedy. And we've . 

13 JUDGE JANDEBEUR: 

14 Yes. The o n l y d i f f e r e n c e i s t h e law 

15 bureau doesn't have t h e Bank o f Americas l i s t e d where 

16 as you guys do. But i t does seem t h a t , a t l e a s t b o t h 

17 o f you, n o t Mr. Niesen's c l i e n t , b u t b o t h o f you do 

18 seem 'to agree t h a t t h e s e s h o u l d a l l be d e c l a r e d n u l l 

19 and v o i d . I mean, t h a t i s what I r e a d , b u t t h e Bank 

20 o f America ones a r e new i n your amendment. 

21 ATTORNEY BORLAND: 

22 I would suggest t h a t i f we had an 

23 ad j o u r n m e n t and now we've g o t Bank o f America s e r v e d 

24 t w i c e and now w i t h a subpoena f o r a date and a l s o r u l e 

25 f o r them t o respond t o t h e p e t i t i o n s . I f r a n k l y 
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remain v e r y h o p e f u l t h a t t h e y ' r e n ot g o i n g t o de f e n d 

because t h e y don't have t h e y have n o t d e m o n s t r a t e d 

any b e l i e f i n t h e p a s t 12 years t h a t t h e y ' r e owed any 

money. And now I t h i n k when t h e y ' r e c o n f r o n t e d w i t h 

t h e power o f t h i s commission t o i n v e s t i g a t e t h e 

v a l i d i t y o f t h a t mortgage, t h e y ' r e g o i n g t o say, w e l l , 

we d o n ' t have any p r o o f t h a t we're owed any money and 

w e ' l l concede and t h e n , a t t h a t p o i n t , we can f i l e t h e 

documents t h a t Mr. Brown has r e f e r r e d t o , we can t h e n 

secure e x e c u t i o n o f t h e agreements from Aqua because 

t h o s e p r e - c o n d i t i o n s would have been a c h i e v e d and we 

can s c h e d u l e a c l o s i n g . 

JUDGE JANDEBEUR: 

Mr. Brown? 

ATTORNEY BROWN: 

Your Honor, t h e o n l y d i f f e r e n c e i n our 

p l e a d i n g s i s we a s s e r t e d t h e a f f i l i a t e d i n t e r e s t 

agreements i s s u e and t h e y d i d n o t . I n t h i s case we 

got C a r l Kresky and.Sons an a f f i l i a t e d i n t e r e s t o f WP 

Water and WP S a n i t a r y . The d i f f e r e n c e between them, 

t h e p o s i t i o n t h e y a re i n hopes t o Bank o f America i s 

t h a t 1904 does not a p p l y . They are not an i n n o c e n t 

h o l d e r . 2105 a c t u a l l y a p p l i e s and -there you can 

d e c l a r e t h e c o n t r a c t v o i d and i n t h e r e a re t h e te r m s , 

t h e a f f i l i a t e d i n t e r e s t w i l l be d e c l a r e d t o whoever 
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1 breached t h e c o n t r a c t . So a n y t h i n g t h a t t h o s e 

2 mechanic's l i e n s and mortgages, t h o s e c o n t r a c t s t h a t 

3 t h o s e were meant t o u p h o l d are v o i d , a l l o f t h a t i s 

4 v o i d . 

5 JUDGE JANDEBEUR: 

6 Okay. And t h a t i s t h e t e s t i m o n y you 

7 wanted f r o m Mr. Kresky? 

8 ATTORNEY BROWN: 

9 P a r t t o d e c l a r e , f l e s h o u t t h e a f f i l i a t e d 

10 i n t e r e s t , when a l l t h a t o c c u r r e d , some o f t h e i r 

11 a s s e r t i o n s , c o u n t e r t h a t and a l s o our e n g i n e e r t o 

12 p r e s e n t t e s t i m o n y t h a t a l l t h e work p e r f o r m e d was no.t 

13 r e a s o n a b l e and nec e s s a r y improvement. 

14 JUDGE JANDEBEUR: 

15 Okay. And Mr. P r e a t e , n o t you Mr. 

16 A l b e r t , Mr. P r e a t e . I s Mr. Kresky g o i n g t o argue t h a t 

17 C a r l Kresky and Sons i s n o t an a f f i l i a t e d i n t e r e s t o f 

18 Washington Park Water or S a n i t a r y ? 

19 ATTORNEY PREATE: 

20 I t i s n o t r i g h t now and i t ' s a s e p a r a t e 

21 company, i t ' s owned by h i s c h i l d r e n and t h e y ' r e 

22 r u n n i n g t h e o p e r a t i o n . 

23 . JUDGE JANDEBEUR: 

24 That doesn't answer t h e q u e s t i o n . I s he 

25 g o i n g t o argue t h a t i t i s or i s not an a f f i l i a t e d 
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1 i n t e r e s t ? 

2 ATTORNEY PREATE: 

3 At t h i s p o i n t , i t i s n o t an a f f i l i a t e d 

4 company. 

5 JUDGE JANDEBEUR: 

6 Okay. D u r i n g t h e t i m e p e r i o d i n 

7 q u e s t i o n , n o t now, d u r i n g t h e t i m e p e r i o d i n q u e s t i o n , 

8 i s he g o i n g t o argue t h a t C a r l Kresky and Sons i s or 

9 i s n o t an a f f i l i a t e d i n t e r e s t ? 

10 ATTORNEY PREATE: 

11 You mean t h e t i m e p e r i o d g o i n g back 

12 t o ? 

13 JUDGE JANDEBEUR: 

14 T h i s case. The t i m e p e r i o d t h a t t h e 5/29 

15 case i n q u e s t i o n i s . 

16 ATTORNEY PREATE: 

17 W e l l , I don't know when t h e y a c t u a l l y 

18 t o o k over t h e b u s i n e s s , Mr. I never h a n d l e d t h a t 

19 aspe c t o f i t . Mr. A l b e r t may be a b l e t o address t h a t , 

20 b u t we a l r e a d y have an agreement w i t h t h e t h a t ' s 

21 why I say t h i s i s unnecessary because t h e d r i l l i n g 

22 company f o l k s have a l r e a d y e x e c u t e d documents 

23 s a t i s f y i n g t h e mortgage.. 

24 JUDGE JANDEBEUR: 

25 No. They're c o n t i n g e n t documents. Ask 
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Mr. B o r l a n d t h e y are c o n t i n g e n t documents, i t ' s 

not s a t i s f i e d . I t ' s c o n t i n g e n t upon s e t t l i n g t h e Bank 

of America i s s u e s . 

ATTORNEY PREATE: 

That ' s n o t i n t h e document. 

JUDGE JANDEBEUR: 

Mr. Borland? 

ATTORNEY BORLAND: 

I t ' s n o t i n t h e documents. 

ATTORNEY PREATE: 

I t ' s n o t i n t h e documents. 

ATTORNEY BORLAND: 

But we have an u n d e r s t a n d i n g t h a t t h o s e 

w i l l be f i l e d , you know, upon t h a t r e s o l u t i o n o f t h a t 

i s s u e . 

JUDGE JANDEBEUR: 

That was my u n d e r s t a n d i n g as w e l l . 

ATTORNEY PREATE: 

But i t i s not i n t h e t h e 

s a t i s f a c t i o n s e x i s t , t h e r e ' s n o t h i n g i n t h e r e . 

JUDGE"JANDEBEUR: 

I f he doesn't t r u s t you t h e y ' r e g o i n g t o 

be p u t i n t h e documents. 

ATTORNEY PREATE: 

They're what ? 
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JUDGE JANDEBEUR: 

I f he doesn't t r u s t you, Mr. B o r l a n d s a i d 

i t ' s an agreement. 

ATTORNEY PREATE: 

I t i s an agreement between l a w y e r s , 

t h a t ' s what i t i s and i f we l i s t Mr. A l b e r t and m y s e l f 

and Mr. B o r l a n d t h a t t h a t ' s what we were g o i n g t o do 

and we had t h e y have e x e c u t e d t h e documents, we 

have e x e c u t e d t h e assignment o f t h e proceeds o f t h e 

p o t e n t i a l s a l e o f t h e company. That's . 

JUDGE JANDEBEUR: 

How about Aqua; i s Aqua i n on t h i s ? 

ATTORNEY PREATE: 

A b s o l u t e l y . 

Aqua's a b s o l u t e l y aware o f t h i s . 

JUDGE JANDEBEUR: 

Okay. I f t h e r e ' s any encumbrance, 

t h e y ' r e not g o i n g t o s i g n . 

ATTORNEY BORLAND: 

That's c o r r e c t and t h a t ' s v e r y much t h e 

whole p o i n t o f t h i s d i s c u s s i o n and t h a t ' s why I asked 

Mr. Brown, what's t h e r e l i e f t h a t he's s e e k i n g t o d a y 

because we have e s t a b l i s h e d t h e p r e s e n t a b i l i t y t o 

a c c o m p l i s h t h a t r e l i e f i m m e d i a t e l y upon t h e o t h e r 

p r e - c o n d i t i o n which i s s t i l l a p r e - c o n d i t i o n t o Mr. 
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1 Brown 7 s s i t u a t i o n and a p r e - c o n d i t i o n t o Aqua' s 

2 s i t u a t i o n . 

3 JUDGE JANDEBEUR: 

4 And t h a t p r e - c o n d i t i o n i s ? 

5 ATTORNEY BORLAND: 

6 T h e B a n k o f America encumbrances have t o 

7 be e l i m i n a t e d . There c a n ' t be a c l o s i n g , t h e r e cannot 

8 be imp r o v e d s e r v i c e t o t h e community and t o t h e s e 

9 customers based on t h i s s a l e t h a t e verybody has wanted 

10 t o work on and get done now f o r t e n months w i t h o u t 

11 t h a t b e i n g done and we t h i n k t h a t we are a t t h e b r i n k 

12 o f t h a t . 

13 My q u e s t i o n t h a t I haven't h e a r d Mr. 

14 Brown answer i s what d i f f e r e n c e does i t make between 

15 h i s p r o c e e d i n g now on a p a r t i c u l a r t h e o r y when we have 

16 t h e same r e s u l t , t h e same outcome a l r e a d y 

17 a c c o m p l i s h e d . We have t h a t done. There's n o t h i n g 

18 more t h a t can be done w i t h o u t Bank o f America and I 

19 don't t h i n k t h e y d i s a g r e e w i t h us, w i t h o u t Bank o f 

20 America b e i n g r e s o l v e d and we b e l i e v e t h a t we have t h e 

21 l e g a l a b i l i t y t o get t h o s e i n v a l i d a t e d and we f i l e d 

22 t h e p e t i t i o n s even i f t h e y had been subpoenaed here 

23 t o d a y , t h e y w o u l d n ' t have been, t h e y ' d be subpoenaed 

24 w i t n e s s e s as opposed t o be subpoenaed as r e s p o n s i v e 

25 p a r t i e s i n t h a t s i t u a t i o n . 
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They have t h e i r r i g h t s under t h e same 

processes as a l l o f t h e p a r t i e s do. At t h e ne x t 

h e a r i n g , t h a t can a l l be b r o u g h t t o g e t h e r , f i n i s h e d . 

But here t o d a y , I do n ' t see any I j u s t d o n ' t 

u n d e r s t a n d what p o s s i b l e d i f f e r e n t outcome can be 

a c h i e v e d w i t h Mr. Brown's p e t i t i o n compared t o what 

we've asked f o r which we t h e n r e s o l v e w i t h our 

agreements. That's a l l I'm s a y i n g . 

JUDGE JANDEBEUR: 

Good p o i n t . Mr. Brown? 

ATTORNEY BROWN: 

Your Honor, we r e s p e c t f u l l y d i f f e r . The 

d i f f e r e n c e i s Bank o f America i s an i n n o c e n t t h i r d 

p a r t y and Aqua has agreed t o proceed w i t h m e d i a t i o n , 

p r o c e e d w i t h a s s e t p u rchase agreements w i t h t h o s e 

s t i l l p r e s e n t and t h a t t h e y w i l l be r e s o l v e d f o r 

c l o s i n g . The pr o b l e m i s t h e d i f f e r e n c e i s we've g o t 

C a r l Kresky and Sons, C a r l Kresky i n v o l v e d i n t h e 

o t h e r p a r t i e s , t h e y ' v e d e l a y e d t h i s m u l t i p l e t i m e s . 

We s t a r t e d t h e m e d i a t i o n a f t e r m e d i a t i o n , m e d i a t i o n 

s t a r t e d i n September, Your Honor, t h e ev i d e n c e w i l l 

show t h a t t h e y f i l e d t h e s e mortgages October 4 t h , 1.6 

m i l l i o n d o l l a r mortgages, two 1.6 m i l l i o n d o l l a r 

mortgages October 4 t h and t h e n when t h e y f i g u r e d t h a t 

w o u l d n ' t work, i n March o f 2008, t h e y f i l e d t h e t h r e e 
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1 mechanic's l i e n s and now t h e y ' v e agreed t o r e s o l v e 

2 t h o s e p e n d i n g a l l t h e o t h e r c o n d i t i o n s f o r $41,000. 

3 I t ' s j u s t a c o n t i n u e d d e l a y and we'd l i k e 

4 t o move f o r w a r d and-have t h o s e d e c l a r e d v o i d at. t h i s 

5 p o i n t and as I was s a y i n g about t h e a f f i l i a t e d 

6 i n t e r e s t , Your Honor, l i k e I s a i d , t h e y ' r e n o t an 

7 i n n o c e n t t h i r d - p a r t y and t h a t ' s t h e d i f f e r e n c e . What 

8 e l s e are t h e y g o i n g t'o do next ? And as f a r as 

9 a f f i l i a t e d i n t e r e s t , Your Honor, i t doesn't m a t t e r 

10 whether t h e sons own t h e company or n o t , you know, t h e 

11 s t a t u t e f a m i l y members i s s t i l l c o n s i d e r e d a f f i l i a t e d 

12 i n t e r e s t . And number two, when you t a l k about, t h e 

13 amounts he r e , 1.2, 1. over t h r e e m i l l i o n d o l l a r s 

14 i n mortgages and over $600,000 i n mechanic's l i e n s , 

15 a re t h e y a s s e r t i n g t h a t t h e y were done a f t e r he t u r n e d 

16 over c o n t r o l o f t h e company l i k e sometime l a s t year or 

17 was t h i s done d u r i n g t h e whole p e r i o d t h a t C a r l K resky 

18 was i n c o n t r o l o f a l l t h r e e companies? 

19 JUDGE JANDEBEUR: 

20 Mr. Brown, what i s your t a k e on w e l l , 

21 l e t me g i v e you i t appears t o me t h a t Mr. Kresky 

22 i s d e l i b e r a t e l y s t a l l i n g o u t s e t t l e m e n t o f t h e Asset 

23 Purchase Agreement. Why do you t h i n k t h a t i s ? W e l l , 

24 f i r s t , do you agree w i t h my premise? 

25 ATTORNEY BROWN: 
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1 I do, Your Honor. 

2 JUDGE JANDEBEUR: 

3 And t h e n why, what's he's doing? 

4 ATTORNEY BROWN: 

5 He wants more money. 

6 ATTORNEY PREATE: 

7 Your Honor, I must say . . 

8 JUDGE JANDEBEUR: 

9 Hold on. Hold on. J u s t h o l d on, Mr. 

10 P r e a t e , I'm n o t done. I'm h a v i n g a h a r d t i m e s e e i n g 

11 where t h e money's g o i n g t o come from no m a t t e r how he 

12 g e t s t h i s c o m p l e t e d . 

13 ATTORNEY BROWN: 

14 Un d e r s t o o d , Your Honor. But when he p u t s 

15 encumbrances on t h e p r o p e r t y , anybody who's b u y i n g 

16 t h e s e company or t h i s w a t e r company. 

17 JUDGE JANDEBEUR: 

18 Has t o c l e a r t h e encumbrance. 

19 ATTORNEY BROWN: 

20 They're n o t g o i n g t o t h e y ' r e n o t 

21 p u r c h a s i n g t h e companies. They're not p u r c h a s i n g WP 

22 Water or WP S a n i t a r y , so t h e debts o f t h o s e companies 

23 d o n ' t go w i t h i t . They're o n l y p u r c h a s i n g t h e 

24 p r o p e r t y , b ut t h e o n l y way t h e y can g e t , so t h e y 

25 a t t a c h l i e n s on t h e p r o p e r t y t o and a f t e r t h e y s e l l . 
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L e t ' s assume t h e y do g r e e t a purchase, when y o u ' r e 

h a v i n g t h i s case, Your Honor, you have t h e same p e o p l e 

who s o l d t h e p r o p e r t y h o l d i n g t h e mortgages, so t h e 

s a l e p r i c e i s n o t r e a l . 

JUDGE JANDEBEUR: 

Yes. That was a good answer because 1 

j u s t d i d n ' t see t h a t and t h a t does make a l i t t l e b i t 

more sense. A t l e a s t t h a t ' s a reason t o s t a l l i t o u t , 

whether i t ' s c o r r e c t or n o t , you know, Mr. P r e a t e , you 

can address t h a t , b u t I don't need t o hear t h a t r i g h t 

now. At l e a s t i t ' s one reason why. I c o u l d n ' t see a 

reason why you would be d e l i b e r a t e l y s t a l l i n g o u t 

t h i s Okay. 

ATTORNEY BORLAND: 

Your Honor. 

ATTORNEY PREATE: 

Your Honor. 

ATTORNEY NIESEN: 

Hold on 

Your Honor, I have one t h i n g t o say, t o o . 

JUDGE JANDEBEUR: 

Gentlemen. Mr. Niesen, a l l o f you can 

w a i t one second. You've been s t a n d i n g up t h e whole 

t i m e , what would you l i k e t o say? Put your name on 

the r e c o r d f i r s t . 
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1 MS. TUNILO: 

2 . Candice T u n i l o f o r t h e OCA. I'm j u s t 

3 t h i n k i n g I can c l e a r up something here r e a l l y q u i c k . 

4 I have t h e Department o f S t a t e C o r p o r a t i o n Bureau 

5 i n f o r m a t i o n f o r C a r l Kresky and Sons, I n c . As o f 

6 11/2/2007, C a r l Kresky was t h e p r e s i d e n t , s e c r e t a r y 

7 and t r e a s u r e r o f t h e company which would be a f t e r t h e 

8 mortgage t h a t Mr. Brown spoke on. 

9 JUDGE JANDEBEUR: 

10 Okay. Thank you, Ms. T u n i l o . 

11 ATTORNEY ALBERT: 

12 I f I may, p l e a s e , I ' v e been . 

13 JUDGE JANDEBEUR: 

14 Hold on one second. Mr. P r e a t e , Mr. 

15 B o r l a n d , Mr. N i e l s e n , I ' l l g e t t o you i n one second. 

16 Okay. Mr. A l b e r t , go ahead. 

17 ATTORNEY ALBERT: 

18 T h i s i s t h e f i r s t PUC h e a r i n g I ' v e ever 

19 been a t . 

2 0 JUDGE JANDEBEUR: 

21 T h i s was n o t a good way t o s t a r t , y o u ' l l 

22 have t o r e t h i n k t h a t . 

23 ATTORNEY ALBERT: 

24 You know, you m i g h t be r i g h t . Your Honor, 

25 you m i g h t be r i g h t . L et me say something. I ' v e 
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1 c e r t a i n l y r e a d a l l t h e s t a t u t e s everybody's r e f e r r i n g 

2 t o , A t t o r n e y Brown and a l l t h a t s t u f f and t h e r e ' s 

3 n o t h i n g f a c t u a l l y t h a t Mr. P r e a t e or Mr. B o r l a n d has 

4 t o l d t h e c o u r t t h a t I would d i s a g r e e w i t h . But when I 

5 when i t ' s t h e r e a re pe o p l e making a l l e g a t i o n s 

6 and t h e r e a re p e o p l e making s t a t e m e n t s about t h e f a c t s 

7 w h i c h are s i m p l y n o t t r u e . 

8 JUDGE JANDEBEUR: 

9 Okay. S i r , you're n ot supposed t o say 

10 t h a t . And you know, p e o p l e and l a w y e r s are always 

11 g o i n g t o d i s a g r e e , so you're n o t t e l l i n g me a n y t h i n g 

12 I'm n o t f u l l y aware o f . 

13 ATTORNEY ALBERT: 

14 L e t me say t h i s . Okay? F e b r u a r y 2006 

15 as, n o t e v i d e n c e , b u t j u s t t o g i v e everybody an 

16 u n d e r s t a n d i n g o f where my c l i e n t ' s coming f r o m . 

17 F e b r u a r y 2006 are t h e dates t h e sons t o o k over t h e 

18 company. Now, whether or not t h e y updated t h e 

19 Department o f S t a t e R e g i s t r y or whatever, p r o b a b l y 

20 n o t , most p e o p l e d o n ' t , b u t t h e p o i n t . i s t h a t F e b r u a r y 

21 2006 i s when t h e sons assumed c o n t r o l o f t h e company. 

22 I t i s . 

23 JUDGE JANDEBEUR: 

24 The company b e i n g c a l l e d Kresky and Sons, 

25 r e a l l y . 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



43 

1 ' ATTORNEY ALBERT: 

2 C a r l K r e s k y a n d S o n s . 

3 JUDGE JANDEBEUR: 

4 You're g o i n g t o have t o be c a r e f u l h e r e , 

5 because we a l l g o t t o come back t o C a r l and Sandra, so 

6 be c a r e f u l w h ich one you're t a l k i n g a bout. 

7 ATTORNEY ALBERT: 

8 C a r l L. Kresky and Sons, which i s n o t 

9 C a r l Kresky, i t i s t h e g r a n d f a t h e r . T h i s company has 

10 been i n e x i s t e n c e s i n c e whenever. Okay. Now, i t i s a 

11 c o n t e s t e d f a c t f r o m our p e r s p e c t i v e as t o whether o r 

12 n o t C a r l L. Kresky and Sons i s an a f f i l i a t e d e n t i t y 

13 w i t h t h e two u t i l i t i e s . There's a t o t a l s e p a r a t i o n o f 

14 p a r t i e s , t h e r e a re no . 

15 JUDGE JANDEBEUR: 

16 Okay. L e t ' s l e a v e a l l t h a t s t u f f f o r 

17 e v i d e n c e . 

18 ATTORNEY ALBERT: 

19 T h i r d l y . And t h i s i s a p r a c t i c a l manner. 

20 We have, i n f a c t , p r o v i d e d t h e documents f o r t h e 

21 s a t i s f a c t i o n and t h e removal o f a l l t h e l i e n s . The 

22 c o u r t i s c o r r e c t i n knowing t h a t t h e r e i s a s m a l l 

23 c a v e a t , and I do n o t b e l i e v e i t t o be a s i g n i f i c a n t 

24 c a v e a t or t h e c o u r t i s r i g h t . I would p u t i t and 

25 I'm n o t an i d i o t . I would p u t i t i n t h e documents 
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t h a t i t would be an exp r e s s e d c o n d i t i o n p r e c e d e n t t o 

th e Bank o f America l i e n s b e i n g s a t i s f i e d . I'm a bank 

l a w y e r , I'm a b u s i n e s s l a w y e r , everybody i n t h i s room 

t h a t has p r a c t i c e d law know t h a t i f a bank does n o t 

i n s t i t u t e any c o l l e c t i o n p r o c e e d i n g s f o r 12 y e a r s t h a t 

t h e mortgages are s a t i s f i e d . T h i s c o u n t y has had a 

Luzerne County has a s o r d i d h i s t o r y i n g e t t i n g 

mortgage s a t i s f a c t i o n s o f r e c o r d . There are 

l a w s u i t s . 

JUDGE JANDEBEUR: 

Okay. L e t ' s l e a v e t h a t f o r e v i d e n c e . 

ATTORNEY ALBERT: 

Now, as a p r a c t i c a l manner, Mr. B o r l a n d 

i s c o r r e c t , we have g i v e n t h e s a t i s f a c t i o n s , we have 

g i v e n t h e mortgage, t h e mechanic's l i e n s s a t i s f a c t i o n s 

w h ich by t h e i r e x p r e s s terms have no q u a l i f i c a t i o n s 

w h a t s o e v e r . C e r t a i n l y I c a n ' t speak f o r t h e h i s t o r y 

o f t h i s , b u t I can t e l l you t h a t i n d e a l i n g w i t h Mr. 

B o r l a n d and Mr. P r e a t e , t h e r e has been no d e l a y i n 

d e a l i n g w i t h me on t h e i r p a r t . I'm t i r e d o f g e t t i n g 

t h e i r c a l l s and we have r e s o l v e d a l l o f t h e i s s u e s 

t h a t e x i s t f o r , a p p a r e n t l y , t h i s c l o s i n g t o p r o c e e d . 

I u n d e r s t a n d Aqua's p o s i t i o n . I am w i l l i n g t o 

c o o p e r a t e as I t o l d A t t o r n e y Brown l a s t week. I f Aqua 

has a conc e r n about t h e mortgages t h a t were f i l e d 
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w e l l , b e f o r e I even knew t h e s e p e o ple e x i s t e d , I 

concur f o r t h e r e c o r d , t h a t t h o s e mortgages a r e not 

so u n d l y based. They are v o i d and I have no p r o b l e m i f 

i t h e l p s f a c i l i t a t e t h i s p r o c e d u r e , reduces t h e c o u r t 

t i m e on b e h a l f o f my c l i e n t s , w e ' l l say, okay, t h e 1.6 

m i l l i o n d o l l a r mortgages t h a t were d r a f t e d by p e o p l e 

t h a t I don't know, o t h e r l a w y e r s t h a t d i d n ' t do t h e 

r i g h t j ob, f i n e . 

JUDGE JANDEBEUR: 

Fine what? 

ATTORNEY ALBERT: 

I agree w i t h them. They are v o i d . I f i t 

h e l p s f a c i l i t a t e t h i s p r o c e d u r e , as I t o l d A t t o r n e y 

Brown l a s t week, i f asked, I w i l l agree t o have them 

p l a c e d on t h e r e c o r d now. What I w i l l , n ot agree t o on 

b e h a l f of C a r l L. Kresky and Sons i s f o r t h e 

d i s c o n t i n u a n c e s o f t h e mechanic's l i e n . Now, l e t me 

t e l l you where t h a t ' s coming from. The $41,000 was 

not a f i g u r e t h a t we p i c k e d o ut o f t h e a i r . The 

$41,000 f i g u r e i s f o r work t h a t was done t o comply or 

t o a t t e m p t t o comply w i t h an o r d e r o f t h i s c o u r t . 

JUDGE JANDEBEUR: 

Okay. The $41,000 i s not i n a p e t i t i o n 

m o t i o n answer, n o t h i n g ; c o r r e c t ? T h i s i s a new 

f i g u r e . 
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ATTORNEY ALBERT: 

I t has i t ' s been d i s c l o s e d . I mean, 

i t has been a p r o c e s s s i n c e t h i s p r o c e s s has 

a p p a r e n t l y been g o i n g on and I haven't been i n v o l v e d 

i n i t . But I got t o t e l l you somethin g , f r o m a 

p r a c t i c a l p o i n t o f view, I don't u n d e r s t a n d why I'm 

here because we have agreed t o do e v e r y t h i n g t h a t 

e v erybody has asked us t o do. 

JUDGE JANDEBEUR: 

Wit h e x c e p t i o n o f t h e $41,000? 

ATTORNEY ALBERT: 

Yes. Yes, ma'am. 

JUDGE JANDEBEUR: 

Okay. And what about t h e t h r e e 

mechanic's l i e n s ? 

ATTORNEY ALBERT: 

The $41,000 i s coming o u t o f t h a t . 

JUDGE JANDEBEUR: 

these? 

And o n l y $41,000 or $41,000 p l u s a l l o f 

ATTORNEY ALBERT: 

$41,000. $41,000. The concerns . 

JUDGE JANDEBEUR: 

Okay. Okay. $343,000 and $186,000 and 

$93,000 a l l go away and t h e y are r e p l a c e d w i t h 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

47 

$41,000. 

ATTORNEY ALBERT: 

Now, where t h e rub i s , i s t h a t we have 

spent a g r e a t d e a l o f t i m e c e r t a i n l y on b e h a l f o f my 

c l i e n t s so t h a t I don't end up, you know, not 

p e r f o r m i n g my j o b c o r r e c t l y . We have t h e Mr. 

Pr e a t e and Mr, B o r l a n d have s a t down, we have gone 

t h r o u g h a p r o j e c t e d s e t t l e m e n t s h e e t s , we've gone 

t h r o u g h okay w i t h t h e , you know, w i t h t h e a l l o c a t i o n s 

and t h e earmarks and a l l t h a t t h a t come o u t o f t h e 

APA. There i s g o i n g t o be s u f f i c i e n t f u n ds w i t h o u t 

any p r i c e i n c r e a s e f o r my c l i e n t s t o get t h e $41,000. 

JUDGE JANDEBEUR: 

And o n l y $41,000? 

ATTORNEY ALBERT: 

And o n l y $41,000. The f l y i n t h e 

o i n t m e n t , and what we've b e e n ' t r y i n g t o e x p l a i n here 

i s t h a t i f t h e Bank o f America judgments a r e n o t 

removed, which everybody b e l i e v e s t h a t t h e y w i l l be 

^cause t h e y ' v e been p a i d , t h e r e w i l l n o t be s u f f i c i e n t 

sums a v a i l a b l e t o g i v e us t o pay t o my c l i e n t s t h e 

$41,000. 

JUDGE JANDEBEUR: 

Okay. I got i t . I got i t . A l l r i g h t . 

Now, do I s t i l l need t o hear you two or can we move 
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on? 

ATTORNEY PREATE: 

Wi t h a l l do r e s p e c t f r o m my c o l l e a g u e , 

Mr. Brown, about t h e d e l a y h e r e . L e t ' s be c l e a r . 

There's o n l y two- p e o p l e t h a t have s i g n e d t h e APAs, and 

t h e y have been C a r l and Sandy Kresky and t h e y s i g n e d 

them i n January o f t h i s y ear and t h e y s i g n e d them 

a g a i n i n June t o r e v i s e . The o n l y people t h a t h aven't 

s i g n e d t h i s i s Aqua. A l l r i g h t . So l e t ' s t a l k about 

who's d e l a y i n g i t . 

JUDGE JANDEBEUR: 

Pr e a t e 

Okay. I don't want t o hear t h i s , Mr. 

ATTORNEY PREATE: 

And one more t h i n g . 

JUDGE JANDEBEUR: 

Mr. P r e a t e . 

ATTORNEY PREATE: 

Judge, l o o k . 

JUDGE JANDEBEUR: 

Mr. P r e a t e , l i s t e n t o me f o r one second. 

We're geez, we're a l r e a d y a t an hour and we 

haven't even s t a r t e d , we're s t i l l j u s t g a b b i n g . So i f 

you d o n ' t mind, I'm g o i n g t o s t a l l you o u t on t h a t . 

I f we need e v i d e n c e on t h a t , , t h e n you're f r e e t o go 
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and p u t some w i t n e s s e s on, b u t I want t o move on. Mr. 

B o r l a n d , d i d you have a n y t h i n g t o add or are you happy 

a t t h i s p o i n t ? 

ATTORNEY BORLAND: 

I'm j u s t concur t h a t we have . 

JUDGE JANDEBEUR: 

I t ' s n o t you s t a l l i n g . 

ATTORNEY BORLAND: 

A b s o l u t e l y . 

JUDGE JANDEBEUR: 

Okay. F i n e . Then I g o t i t . Mr. Niesen, 

you wanted t o say something? 

ATTORNEY NIESEN: 

Yes, Your Honor. I want t o make a 

comment on what was s a i d about t h i s agreement between 

my c o l l e a g u e s here c o n c e r n i n g t h e r e c o r d i n g o f t h e 

s a t i s f a c t i o n p i e c e s . I have n o t been i n v o l v e d i n any 

way w i t h whatever agreement t h e y have between t h e 

t h r e e o f them t o g e t th o s e documents r e c o r d e d where 

t h e y s h o u l d be r e c o r d e d . 

JUDGE JANDEBEUR: 

Now, which what are we t a l k i n g about? 

Are we t a l k i n g about a f f i l i a t e d i n t e r e s t s ? 

ATTORNEY NIESEN: 

The mortgages, t h e mechanic's l i e n s , a l l 
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1 o f t h e s e t h i n g s . 

2 JUDGE JANDEBEUR: 

3 How come? How come you h a v e n ' t , i f i t ' s 

4 you t h a t ' s g o t t o s i g n o f f on. 

5 ATTORNEY NIESEN: 

6 Yes, and our p o s i t i o n i s p r e t t y s i m p l e . 

7 They need t o r e s o l v e t h o s e mortgages, mechanic's 

8 l i e n s , t h e y need t o have them s a t i s f i e d i n e v e r y way 

9 p o s s i b l e . 

10 ' JUDGE JANDEBEUR: 

11 So t h a t when you do a t i t l e s e a r c h , i t 

12 comes up c l e a n . 

13 ATTORNEY NIESEN: 

14 That's r i g h t and i t needs t o be done 

15 b e f o r e we ex e c u t e t h e Asset Purchase Agreement, n o t a t 

16 c l o s i n g whenever t h a t o c c u r s l a t e r , b u t b e f o r e t h e 

17 agreements a r e s i g n e d . 

18 JUDGE JANDEBEUR: 

19 That's good a d v i c e t o your c l i e n t . Okay. 

20 ATTORNEY NIESEN: 

21 And l e t me say something about d e l a y . 

22 JUDGE JANDEBEUR: 

23 No, no, I do n ' t want t o hear i t . Go 

24 ahead, s i t down, Mr. Nies e n . 

25 ATTORNEY NIESEN: 
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I t h i n k . 

JUDGE JANDEBEUR: 

No, I r e a l l y don't need t o hear t h a t . 

T h at's j u s t d i a t r i b e between you a l l . You can do t h a t 

on your own t i m e . A l l r i g h t . 

ATTORNEY KLEIN: 

Your Honor, b e f o r e we pro c e e d , I'm 

M i c h a e l K l e i n . I'-m L e g a l Counsel f o r P e n n s y l v a n i a 

American Water which i s a l s o a p a r t y t o t h i s 

p r o c e e d i n g . We're a r e l u c t a n t p a r t y b r o u g h t i n under 

529 

JUDGE JANDEBEUR: 

So am I . 

ATTORNEY KLEIN: 

and we do n o t want t o do a n y t h i n g t o 

i n t e r f e r e w i t h t h e n e g o t i a t i o n s between Aqua and t h e 

o t h e r p a r t i - e s . We're here j u s t t o m o n i t o r t h e 

p r o c e e d i n g and t o make sure t h e r e i s n ' t a z i g or a zag 

t h a t t u r n s on P e n n s y l v a n i a American. 

JUDGE JANDEBEUR: 

Sure. F i n e . 

ATTORNEY KLEIN: 

Thank you, Your Honor. 

JUDGE JANDEBEUR: 

Sure. Anybody e l s e i n t h e au d i e n c e t h a t 
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1 needs t o t e l l me who th e y are and what t h e y ' r e d o i n g 

2 here? Okay. 

3 The pr o b l e m t h a t you a l l have p u t i n 

4 f r o n t o f me i s t h a t , assuming even Mr. Kresky was here 

5 and we d i d a f u l l h e a r i n g on t h e i s s u e s as r e l a t e d by 

6 b o t h p e t i t i o n and t h e mo t i o n 'and Mr. Niesen's answer, 

7 we g e t pa s t a l l o f t h a t . You a l l have p u t a l l your 

e v i d e n c e on and t h e n you want a d e c i s i o n f r o m me and 

9 my d e c i s i o n i s g o i n g t o be, t h e y ' r e an a f f i l i a t e d 

10 i n t e r e s t , a l l o f t h e l i e n s t h a t have t o do w i t h C a r l 

11 Kresky and Sons i n Washington Park, t h e y ' r e a l l known 

12 f o r i t . Okay. We j u s t we use 2104 and 2105, 2 1 , 

13 excuse me, 21 

14 ATTORNEY BROWN: 

15 2105. 

16 JUDGE JANDEBEUR: 

17 No, h o l d on, i t ' s i n my n o t e s . 2102 and 

18 2105, we use t h o s e as t h e l e g a l hook t o say, t h o s e a re 

19 n u l l and v o i d . They were l e f t w i t h t h e Bank o f 

20 America ones, we use 1904 t o g e t r i d o f t h a t . I do a 

21 d e c i s i o n and I s a i d t h e y a l l go away. That i s n ' t 

22 g o i n g t o h e l p you guys. 

23 ATTORNEY BROWN: 

24 No, t h a t ' s r i g h t . 

2 5 JUDGE JANDEBEUR: 
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I t ' s n o t g o i n g t o h e l p you guys so we a r e 

a b s o l u t e l y w a s t i n g t i m e here and t h e reason i t ' s n ot 

g o i n g t o h e l p you i s because Mr. Niesen, on b e h a l f o f 

h i s c l i e n t , i s n ' t g o i n g t o acce p t i t because nobody 

knows i f I ' v e got t h e a u t h o r i t y e s p e c i a l l y on t h e 1904 

one, i f I have t h e a u t h o r i t y . I do have t h e 

a u t h o r i t y , b u t what does i t get you? I can use 1904 

t o g e t r i d o f t h a t . I can use i t t o get r i d o f a l l o f 

i t and Mr. Niesen, w i s e l y , i s g o i n g t o a d v i s e h i s 

c l i e n t t h a t you s t i l l d o n 't have t h e l e g a l answer. 

You have an A d m i n i s t r a t i v e Law Judge's answer. That 

q u e s t i o n c o u l d go t o Commonwealth C o u r t . I t c o u l d 

even go h i g h e r t h a n t h a t because I don't know what t h e 

answer would be. So l e t me make a s u g g e s t i o n f o r you 

a l l t o consume. 

I t sounds t o me t h a t a l l o f t h e s e 

encumbrances, a l l t h r e e o f you o r f o u r o f you, 

i n c l u d i n g Mr. A l b e r t ' s c l i e n t , would agree t o make 

them a l l go away i f we can make t h e Bank o f America 

ones go away. I t h i n k everybody agrees w i t h t h a t , 

and t h a t would make Mr. Niesen's c l i e n t happy. Now, 

i s i t g o i n g t o be your c l i e n t ' s p o s i t i o n , Mr. Niesen , 

t h a t assuming everybody agrees t h e y a l l go away, 

assuming we g e t a l e g a l r u l i n g f r o m Common Pleas t h a t 

t h e mortgages w i t h Bank o f America have been 
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1 s a t i s f i e d . Would your c l i e n t agree t o t h e now 

2 r e q u i r e d $41,000 encumbrance on t h e s a l e p r i c e or i s 

'3 your c l i e n t g o i n g t o say no? 

4 • ATTORNEY NIESEN: 

5 I do n o t know what t h e answer t o t h a t i s 

6 t h i s m o r n i n g . 

7 JUDGE JANDEBEUR: 

8 Okay. 

9 ATTORNEY NIESEN: 

10 I t ' s n o t c l e a r t o me how, t h e r e appear t o 

11 be mechanic's l i e n s t o t a l i n g $400,000; a r e t h e y g o i n g 

12 t o b e r e v i s e d ? 

13 JUDGE JANDEBEUR: 

14 W e l l . 

15 ATTORNEY NIESEN: 

16 I do n ' t know t h e answers t o t h o s e t h i n g s . 

17 JUDGE JANDEBEUR: 

18 Okay. I don't know how, l e g a l l y , t h e y ' r e 

19 g o i n g t o a c c o m p l i s h i t , b u t I d i d hear v e r y c l e a r l y 

20 t h a t t h e y would go away and be r e p l a c e d by 41K. I d i d 

21 hear t h a t v e r y c l e a r l y . How l e g a l l y i t would be 

22 a c c o m p l i s h e d , I l e a v e t h a t t o you guys t o f i g u r e o u t . 

23 But one way or a n o t h e r , i t was made c l e a r t o me t h a t 

24 t h e y are w i l l i n g , Mr. A l b e r t ' s c l i e n t i s w i l l i n g , Mr. 

25 P r e a t e , Mr. B o r l a n d ' s c l i e n t i s w i l l i n g t o make t h o s e 
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t h r e e encumbrances go away o n l y i f t h e y ' r e r e p l a c e d 

w i t h a $41,000 encumbrance t h a t would come o f f t h e 

s a l e ; am I s a y i n g t h a t c o r r e c t l y ? 

ATTORNEY PREATE: 

No, you're n o t . No. 

JUDGE JANDEBEUR: 

Oh, w e l l , c o r r e c t me, Mr. P r e a t e . 

ATTORNEY PREATE: 

F i r s t o f a l l , t h e r e i s a Common Pleas 

Court p r o c e e d i n g on t h e mechanic's l i e n s . Judge, I 

don ' t know whether y o u ' r e aware o f t h a t . 

JUDGE JANDEBEUR: 

But I don't c a r e . I f you a l l s a i d t h a t 

you a r e w i l l i n g t o w r i t e them o f f , t h e n t h a t goes away 

as w e l l . 

ATTORNEY PREATE: 

We have r e s o l v e d t h a t w i t h Judge Vanston 

up i n Wyoming County. 

JUDGE JANDEBEUR: 

And what was t h e r e s o l u t i o n ? 

ATTORNEY PREATE: 

The r e s o l u t i o n i s t h e agreement t h a t we 

have t o t a k e care o f 600 and some tho u s a n d d o l l a r s ' 

w o r t h o f mechanic's l i e n and reduce i t down t o an 

agreed upon sum o f $41,000, which i s not an 
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t h i s s a l e . I t ' s o n l y an assignment t h a t we have t h e 

agreement e x e c u t e d by my c l i e n t s , - s i g n i n g w h a t e v e r 

n e t s , whatever t h e y n e t out of t h i s , t h a t o f t h a t n e t , 

which we a n t i c i p a t e a s e t t l e m e n t between $70,000 and 

$75,000, t h a t o f t h a t proceeds t h a t t h e y would g e t , 

here's t h e i r s i g n a t u r e s , t h a t t h e y would a s s i g n 

$41,000 o u t o f t h e n e t proceeds t h a t t h e y have i n 

t h e i r p o c k e t t o t h e d r i l l i n g company, so t h a t i s n o t 

an encumbrance. 

JUDGE JANDEBEUR: 

Well 

I t ' s n o t an encumbrance. Okay . 

ATTORNEY PREATE: 

encumbrance 

I t i s not an encumbrance. I t i s n o t an 

JUDGE JANDEBEUR: 

a l l ? 

Okay. I u n d e r s t a n d . 

ATTORNEY PREATE: 

I t ' s an agreement between . 

JUDGE JANDEBEUR: 

So i t a c t u a l l y w i l l n o t e f f e c t t h e APA a t 

ATTORNEY PREATE: E x a c t l y . 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

57 

JUDGE JANDEBEUR: 

I t ' s j u s t an agreement between Washington 

Park S a n i t a r y , Washington Park Water, t h a t t h e y w i l l 

g e t w hatever money f r o m t h e APA, t h e y ' l l g i v e C a r l 

Kresky and Sons D r i l l i n g Company $41,000. 

ATTORNEY PREATE: 

That's e x a c t l y r i g h t , b u t t h e y ' r e g o i n g 

to 

JUDGE JANDEBEUR: 

Okay. Does t h a t change your p o s i t i o n a t 

a l l , Mr• Niesen? 

ATTORNEY NIESEN: 

Your Honor, my p o s i t i o n i s t h a t t h e s e , 

t h e two mortgages, t h e y t o t a l 3.2 m i l l i o n d o l l a r s , I 

b e l i e v e , and t h r e e l a r g e mechanic's l i e n s which t o t a l 

a n o t h e r $400,000, $500,000, t h a t a l l o f which came o f 

r e c o r d a f t e r t h i s p r o c e e d i n g s t a r t e d a-nd a f t e r we had 

our f i r s t s e s s i o n w i t h t h e m e d i a t o r i n September o f 

l a s t y ear, t h o s e need t o be l i s t e d , r e c o r d e d and 

s a t i s f i e d a t t h e a p p r o p r i a t e c o u n t y o f f i c e . 

JUDGE JANDEBEUR: 

Okay . 

ATTORNEY NIESEN: 

Wherever t h a t i s and however t h a t needs 

t o occur o r needs t o be done b e f o r e we exec u t e t h e 
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Asset Purchase Agreement. Now, i f t h a t ' s our 

view. 

JUDGE JANDEBEUR: 

I u n d e r s t a n d . Yes. Okay. 

ATTORNEY BROWN: 

Your Honor, f o r c l a r i f i c a t i o n , t h e r e i s 

a l s o mechanic's l i e n s . What are t h r e e mechanic's 

l i e n s s i g n e d i n Luzerne County? I don't have a n y t h i n g 

on t h a t o t h e r t h a n t h e p l e a d i n g s . I have t h e 

p l e a d i n g s o f a l l t h e a c t i o n i n Wyoming County, b u t 

j u s t so everyone's aware o f , t h e r e ' s a n o t h e r c o u n t y 

i n v o l v e d here as w e l l . 

JUDGE JANDEBEUR: 

Okay. 

ATTORNEY BROWN: 

And Your Honor, what I would ask i s 

whatever we do t o d a y , I would be a b l e t o p r e s e r v e what 

we have i n our p l e a d i n g . I don't want a n y t h i n g t o 

cause t h a t t o be r e s j u d i c a t a or a n y t h i n g l i k e t h a t . 

JUDGE JANDEBEUR: 

We never p u t any ev i d e n c e on. So f a r , 

we're s t i l l j u s t g a b b i n g . 

ATTORNEY BROWN: 

Understood. Because i f a l l t h i s f a l l s 

t h r o u g h and we have t o proceed w i t h t h e 5-2 9 t o d i r e c t 
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t h e company, w e ' l l need t o d e a l w i t h t h e s e i s s u e s a t 

t h a t t i m e as w e l l . 

JUDGE JANDEBEUR: 

Okay. N o t h i n g i s r e s j u d i c a t a a t t h i s 

p o i n t . You know, I r e a l l y would l i k e t o be a b l e t o 

f a c i l i t a t e you guys coming t o an agreement and b e i n g 

a b l e t o go back and ex e c u t e t h i s Asset Purchase 

Agreement and you're r e a l l y making i t d i f f i c u l t t o do 

t h a t . 

ATTORNEY PREATE: 

May I make a s u g g e s t i o n , Judge? 

JUDGE JANDEBEUR: 

Sure . 

ATTORNEY PREATE: 

And t h a t i s t h a t I would l i k e f o r you t o 

c o n t i n u e t h i s h e a r i n g t o 20 days from now 

a p p r o x i m a t e l y or whatever i s c o n v e n i e n t w i t h your 

s c h e d u l e , a t which t i m e we would have Bank America 

subpoenaed t o p r e s e n t t hemselves i n c o u r t b e f o r e you 

and I t h i n k t h a t w i l l h e l p d r i v e t h e immediate 

r e s o l u t i o n o f t h e Bank America m a t t e r and as i f t h a t 

f a l l s , i t ' s l i k e dominoes, e v e r y t h i n g f a l l s , and APAs 

get s i g n e d because we w i l l i m m e d i a t e l y . t h e n t h e y ' d 

agree, a t t h a t p r o c e e d i n g b e f o r e you, h e r e , t h a t yes, 

t h e y don't have any r e c o r d s , we don't know, and t h e y 
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would have t o agree a t t h a t p o i n t , t h e y would be on 

th e r e c o r d , t h e n t h e case i s ov e r . 

JUDGE JANDEBEUR: 

Not r e a l l y , because Mr. Niesen i s s t i l l 

g o i n g t o i n s i s t t h a t somehow or a n o t h e r when he does a 

t i t l e s e a r c h , i t needs t o come up c l e a n . 

ATTORNEY PREATE: 

Oh, i t w i l l . I g r a n t you t h a t t h a t w o uld 

t h a t ' s what I s a i d , t h e dominoes would f a l l . Bank 

Ame r i c a ' s r e s o l v e d and t h e mort gage s a t i s f a c t i o n i s , 

w e l l , he's a l r e a d y agreed, Mr-. A l b e r t ' s a l r e a d y a g r e e d 

t o have t h o s e f i l e d i m m e d i a t e l y which i s , I t h o u g h t , , a 

v e r y s i g n i f i c a n t s t e p here t o d a y which may have gone 

over everyone's head. But t h e f a c t i s t h e y would' be 

r e s o l v e d and t h e mechanic's l i e n s would be r e s o l v e d . 

Now, t h e o n l y one t h a t would be l e f t , 

i n t e r e s t i n g l y enough, t h a t would s t i l l be o f r e c o r d i s 

t h e Fox R o t h s c h i l d mortgage f o r a hundred and some 

thousand d o l l a r s . And i n t e r e s t i n g enough, Aqua t a k e s . 

a d i f f e r e n t p o s i t i o n w i t h r e s p e c t t o t h e Fox 

R o t h s c h i l d . They say, a t t h a t t i m e , a t t h e c l o s i n g 

you can s a t i s f y a Fox R o t h s c h i l d . They're n o t a s k i n g 

t h a t t h e Fox R o t h s c h i l d be removed p r i o r t o c l o s i n g , 

t h e y ' r e s a y i n g , a t c l o s i n g , Fox R o t h s c h i l d can be 

marked s a t i s f i e d . I n t e r e s t i n g . 
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JUDGE JANDEBEUR: 

W e l l , t h a t ' s because t h e y a re 

p u t t i n g . 

ATTORNEY NIESEN: 

Let me speak t o t h a t . 

JUDGE JANDEBEUR: 

W e l l , t h e y a r e p u t t i n g up some o f t h e 

money f o r i t . 

ATTORNEY NIESEN: 

That's r i g h t . And t h e r e was a d i s c u s s i o n 

about how t h e Fox R o t h s c h i l d l i e n would be addressed. 

That was han d l e d 

JUDGE JANDEBEUR: 

That one doesn't b o t h e r me. 

ATTORNEY NIESEN: 

months ago. I t has no r e l a t i o n s h i p 

and no s i m i l a r i t y t o - t h e s e t h i n g s t h a t were r e c o r d e d 

a f t e r t h i s p r o c e s s s t a r t e d and o n l y came o f l i g h t 

a f t e r September o f l a s t y ear and t h e y were o n l y 

r e c o r d e d a f t e r September o f l a s t year. 

ATTORNEY PREATE: 

And by t h e way, b o t h Mr. B o r l a n d and I , 

we have s t e a d f a s t l y s t a t e d on t h e r e c o r d t h a t we had 

n o t h i n g t o do w i t h t h e f i l i n g o f those mortgages; am I 

c o r r e c t ? 
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ATTORNEY BORLAND: 

A b s o l u t e l y . And everyone i n t h e room 

ATTORNEY PREATE: 
We had n o t h i n g t o do w i t h t h e f i l i n g o f 

those mortgages or t h e mechan-ic's l i e n s and n e i t h e r 

d i d Mr. A l b e r t . 

JUDGE JANDEBEUR: 

I t h i n k t h e pr o b l e m t h a t Mr. Niesen's 

c l i e n t has w i t h i t i s t h e same prob l e m t h a t I have. 

Number one, t h e y s h o u l d n ' t have been f i l e d . Number 

two, s i n c e t h e y ' r e s t a l l i n g o ut t h e p r o c e s s , t h e y 

s h o u l d be t a k e n o f f t h e books, which o b v i o u s l y your 

c l i e n t has t h e power t o do and he hasn' t done i t . So 

I t h i n k t h a t ' s what's b o t h e r i n g p e o ple i s t h e y s h o u l d 

have been c l e a r e d and t h e y have n o t , so now t h e y ' r e 

s t a l l i n g o u t t h e p r o c e s s and we have t o d e a l w i t h 

them. 

I t h i n k , Mr. Brown, t h a t u n f o r t u n a t e l y 

f o r you, t h a t I do sense t h a t you want t o go f o r w a r d , 

I do t h i n k t h a t i t i s a complete waste o f t i m e . I 

t h i n k t h a t we w i l l do a more o r d e r l y and more 

u n d e r s t a n d a b l e r e c o r d i f we do i t a l l t o g e t h e r . And 

i f we do i t p i e c e m e a l w i t h you t r y i n g t o p a t c h 

t e s t i m o n y t h a t you d i d t o d a y w i t h t e s t i m o n y t h a t you 
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would g e t some subsequent day, i t ' s g o i n g t o be not 

o n l y d i f f i c u l t f o r you, b u t d i f f i c u l t f o r me and s i n c e 

I'm t h e one burdened w i t h t r y i n g t o f i g u r e o ut what 

t h e a p p r o p r i a t e l e g a l d e c i s i o n i n t h i s m a t t e r i s , I 

would l i k e as c l e a n a r e c o r d as I can g e t so I would 

suggest t h a t no, I would o r d e r your c l i e n t t o 

r e q u e s t a subpoena f o r Bank o f America t o a t t e n d t h e 

ne x t h e a r i n g and address t h e s e t h r e e mortgage 

encumbrances t o t h a t end. 

ATTORNEY PREATE: 

Can I ask you one o t h e r t h i n g , Judge? 

JUDGE JANDEBEUR: 

To t h a t end, h o p e f u l l y a subpoena w i l l 

l i g h t a f i r e under them t o c l e a r i t so t h a t ' we do n ' t 

need them and i f we don't need them, you a l l p r e t t y 

much can r e s o l v e t h e r e s t o f i t w i t h o u t me. But i t 

may n ot and we may go t o h e a r i n g and t h a t ' s t h a t . 

ATTORNEY PREATE: 

We ask one o t h e r t h i n g , Mr. B o r l a n d and 

I , and t h a t i s i f you would o r d e r t h a t t h e y answer t h e 

p e t i t i o n w i t h i n 20 days. 

JUDGE JANDEBEUR: 

What p e t i t i o n , yours? 

ATTORNEY PREATE: 

The amended p e t i t i o n . 
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1 ATTORNEY BORLAND: 

2 D i r e c t e d t o B a n k o f America ? 

3 ATTORNEY PREATE: 

4 D i r e c t e d t o t h e Bank America. 

5 ' JUDGE JANDEBEUR: 

6 Yes, except t h a t t h e y ' r e n ot a p a r t y , so 

7 how can I o r d e r a n o n - p a r t y t o answer a p e t i t i o n ? 

8 ATTORNEY PREATE: 

9 J u s t because t h a t ' s t h e way i t ' s done. 

10 I f I get a r e g u l a r c o m p l a i n t t h a t ' s f i l e d i n Co u r t o f 

11 Common Pleas t h a t says on t h e f r o n t o f i t , you have 20 

12 days t o f i l e an answer, even though t h e y ' r e n o t a 

13 p a r t y y e t , t h e y haven't answered i t , b u t you can s t i l l 

14 d i r e c t t h a t t h e y answer i t . We're a s k i n g f o r an o r d e r 

15 d i r e c t i n g them t o answer w i t h i n 20 days i n a d d i t i o n t o 

16 t h e subpoena. 

17 ATTORNEY NIESEN: 

18 A N o t i c e t o " P l e a d ? 

19 ATTORNEY PREATE: 

20 A N o t i c e t o Plead, e x a c t l y . 

21 JUDGE JANDEBEUR: 

22 Did your o r i g i n a l p e t i t i o n and your 

23 amended p e t i t i o n go t o them? 

24 ATTORNEY PREATE: 

25 Yes, i t d i d . 
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ATTORNEY BORLAND: 

Yes . 

JUDGE JANDEBEUR: 

Both went t o them? 

ATTORNEY BORLAND: 

Yes . 

ATTORNEY PREATE: 

Yes, b u t t h e r e ' s no N o t i c e t o Plead, 

t h e r e ' s n o t h i n g i n t h e p u b l i c u t i l i t y p r a c t i c e t h a t 

I'm aware o f t h a t a l l o w s f o r a N o t i c e o f Plead u n l e s s 

i t ' s o r d e r e d by t h e c o u r t . 

ATTORNEY DAVISTON: 

We a t t a c h them w i t h a l l o f o u r s . 

ATTORNEY PREATE: 

You a t t a c h one t o y o u r s , Rhonda? Oh, 

okay. W e l l , we s h o u l d i t would be h e l p f u l t h e n , 

i f we . 

ATTORNEY BORLAND: 

W e l l , we c o u l d f i l e an amended. 

ATTORNEY PREATE: 

We c o u l d ' v e f i l e d a n o t h e r amended, b u t i n 

o t h e r words, i t would be, you c o u l d o r d e r i t . Judge. 

ATTORNEY BORLAND: 

I f t h a t ' s t h e p r o f i l e , I'm g o i n g t o have 
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t o f i l e t h e amended p e t i t i o n and get i n t h e i r hands 

now . 

ATTORNEY PREATE: 

Serve t h a t t o d a y . 

MRS. KRESKY: 

Can I say som e t h i n g , Joe? 

ATTORNEY ALBERT: 

No . 

JUDGE JANDEBEUR: 

Have e i t h e r o f you spoken w i t h t h i s A lana 

R o d r i g u e z , t h e L i e n s Department, Bank o f Ame r i c a ? 

ATTORNEY BORLAND: 

Yes. I ' v e spoken t o her and she r e f e r r e d 

me t o a B e v e r l y Carson. And so I'm my d e a l i n g s 

have been o r i g i n a l l y w i t h Ms. Rodriguez and t h e n 

p r o b a b l y t e n phone c o n v e r s a t i o n s w i t h Ms. Carson, 

b a s i c a l l y s a y i n g a t t h e o u t s e t t h a t an a f f i d a v i t f r o m 

t h e mortgage o r d e r s t h a t t h e no t e s have been p a i d 

would be s u f f i c i e n t , t h e n b a c k i n g o f f and t a k i n g t h e 

p o s i t i o n s a y i n g she j u s t d i d n ' t know. Since s e r v i c e 

o f t h e o r i g i n a l p e t i t i o n , she has not r e t u r n e d my 

phone c a l l s . I have no o t h e r c o n t a c t person a t t h a t 

l e v e l , so we s e r v e d and we haven't heard f r o m them 

s i n c e t h e n . 

JUDGE JANDEBEUR: 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

67 

Okay. 

ATTORNEY ALBERT: 

Judge, h i s t o r i c a l l y , I was p e r i p h e r a l l y , 

i n my p r a c t i c e , my l e g a l c a r e e r , I was p e r i p h e r a l l y 

i n v o l v e d i n bank a c q u i s i t i o n s and i t ' s a n i g h t m a r e 

because what happens i s I'm sure when Bank o f America 

purchased Summit Bank and Hanover Bank, t h e y had 

i n c o m p a t i b l e computer systems, t h e r e c o r d s a r e s h i p p e d 

a l l around t h e c o u n t r y , so I'm not t r y i n g t o de f e n d 

Bank o f America, b u t i t ' s j u s t i t ' s a n i g h t m a r e 

when banks t r y t o . 

JUDGE JANDEBEUR: 

W e l l , t h e r e ' s a l s o n o t h i n g on t h i s t h a t 

would a l e r t them t h a t t h e y needed t o answer t o i t . 

You know, t h e y j u s t I'm sure t h a t whoever g o t 

t h i s , Alana Rodriguez and t h e o t h e r Bank o f America 

t h a t ' s c o p i e d on h e r e , t h e y j u s t p u t i t i n t h e f i l e . 

There was n o t h i n g t o a l e r t them t h a t t h e y needed t o do 

a n y t h i n g w i t h i t o t h e r t h a n r e c e i v e i t . They d i d n ' t 

g e t a N o t i c e t o Plead, t h e y w eren't you d i d n ' t 

f i l e a n y t h i n g t o r e q u e s t t h a t t h e y be b r o u g h t i n as an 

i n d i s p e n s a b l e p a r t y . I mean, t h e r e ' s a number o f ways 

t h a t t h e y c o u l d have b r o u g h t i n a l e r t and a l e r t e d t h a t 

t h e y were i n d e e d , t h e y had i n i n d i s p e n s a b l e need t o 

answer some q u e s t i o n s f o r us, b u t t h e y h a v e n ' t . At 
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1 t h i s p o i n t , t h e y ' v e j u s t g o t t e n a copy o f i t . 

2 ATTORNEY NIESEN: 

3 Your Honor. 

4 JUDGE JANDEBEUR: 

5 Go ahead, Mr. Niesen. 

6 ATTORNEY NEISEN: 

7 Your Honor, m i g h t we ask o f t h e WP 

8 Companies t h a t i s t h e r e a Court o f Common Pleas a c t i o n 

9 pe n d i n g i n r e g a r d t o t h e Bank o f America o r d e r ? 

10 ATTORNEY PREATE: 

11 Have we f i l e d an a c t i o n i n Wyoming County 

12 C o u r t ? 

13 ' ATTORNEY NIESEN: 

14 Anywhere. 

15 • ATTORNEY .PREATE: 

16 No, we have n o t , we have n o t . Under t h e 

17 s t a t u t e , w hich we i n t e n d t o do i s , t h e r e ' s a 2002 

18 s t a t u t e under t h e b a n k i n g law t h a t says i f you n o t i f y 

19 them t h a t t h e mortgage has been s a t i s f i e d and t h e y 

20 don't s a t i s f y i t , t h e n t h e y ' r e i n , and t h e n you can go 

21 proceed t o c o u r t and t h a t was done i n Luzerne County 

2 2 a g a i n s t P N C B a n k . 

23 " ATTORNEY ALBERT: 

24 There's a s p e c i f i c s t a t u t o r y n o t i c e t h a t 

25 I u n d e r s t a n d t h a t you have t o get and t h e n t h e r e ' s a 
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w a i t i n g p e r i o d and t h e n . 

ATTORNEY PREATE: 

But we would do t h a t i f need be, b u t 

we're, one t h i n g we haven't done here i s got a N o t i c e 

t o Plead, b u t we c o u l d we c o u l d do t h e s t a t u t o r y 

n o t i c e , go by c e r t i f i e d m a i l and . 

ATTORNEY NIESEN: 

I s i t a c c u r a t e t o say t h e n , t h e n o t i c e 

t h a t Mr. A l b e r t m e n t i o n e d has been g i v e n t o Bank o f 

America i n r e g a r d t o i t ' s mortgage or mortgages? 

ATTORNEY PREATE: 

W e l l , i n t h i s amended p e t i t i o n , we make 

an a l l e g a t i o n under o a t h t h a t t h e mortgages have been 

s a t i s f i e d , now, t h a t o a t h was g i v e n by b o t h Sandy and 

C a r l Kresky. Now, we're g o i n g t o f o l l o w i t up w i t h a 

c e r t i f i e d l e t t e r and I'm g o i n g t o send a copy o f t h e 

s t a t u t e t o t h i s . And we a l r e a d y f a x e d a copy o f t h i s 

t o Ms. Rod r i g u e z , b u t we send a c e r t i f i e d l e t t e r and a 

copy o f t h e s t a t u t e , t h e y ' r e g o i n g t o have t o answer, 

o t h e r w i s e t h e y ' r e g o i n g t o owe us $75,000. 

ATTORNEY NIESEN: 

Okay. So you b e l i e v e you s e t t h e b a l l 

r o l l i n g . 

ATTORNEY PREATE: 

We've s e t t h e b a l l r o l l i n g , e x a c t l y Tom. 
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1 ATTORNEY NIESEN: 

2 The s t a t u t o r y a c t i o n a g a i n s t Bank o f 

3 America? 

4 ATTORNEY PREATE: 

5 A b s o l u t e l y . We have t r i e d t o do t h e 

6 i n f o r m a l r o u t e w i t h Mr. B o r l a n d , t h a t d i d n ' t seem t o 

7 get anywhere. We f i l e d an a c t i o n h e r e , we f i l e d an 

8 amended a c t i o n , we g o t t o get a N o t i c e o f Plead, we, 

9 I ' l l a l l e g e now under o a t h , t h i s i s what t h e y wanted 

10 i n t h e b e g i n n i n g , t h e y wanted an a f f i d a v i t t h a t t h e y 

11 had, t h a t t h o s e mortgages were s a t i s f i e d . We have now 

12 g i v e n them t h a t i n t h i s l a w s u i t . 

13 ATTORNEY NIESEN: 

14 I n t h e amended j o i n t ? 

15 ATTORNEY PREATE: 

16 I n t h e amended . p e t i t i o n t h a t we j u s t 

17 f i l e d t h e o t h e r day. 

18 ATTORNEY NIESEN: 

19 The amended p e t i t i o n . 

2 0 ATTORNEY PREATE: 

21 The amended p e t i t i o n we f i l e d t h e o t h e r 

22 day. That's under o a t h , so t h e y have t h a t now. So 

23 w e ' l l f o l l o w i t up w i t h a l e t t e r under t h e s t a t u t e , 

24 t h e c e r t i f i e d l e t t e r . 

25 ATTORNEY NIESEN: 
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And a r e t h e y o b l i g a t e d now t o respond and 

how many days? 

ATTORNEY PREATE: 

Yes. They w i l l be o b l i g a t e d under t h a t 

s t a t u t e t o answer t h a t . I f n o t , 'then you go t o Common 

Pleas Court and you l i t i g a t e t h a t . On t h e o t h e r hand, 

t h e way t o d e a l w i t h i t h e r e , needs t o get them i n t h e 

c o u r t and s t a r t a n s w e r i n g and Judge Jandebeur i s 

c o r r e c t and we need a N o t i c e t o Plead or some, as I 

s a i d , we would r e q u e s t some d i r e c t i v e f r o m t h e c o u r t 

here t o them t o say answer i n 20 days. 

ATTORNEY NIESEN: 

My o n l y q u e s t i o n , E r n i e , a re t h e y i n 

your view are t h e y i s Bank o f America o b l i g a t e d 

now, based on t h e amended p e t i t i o n t h a t was se n t t o 

them, t o respond i n a c e r t a i n number o f days whether 

t h e y view t h e mortgages s t i l l a l i v e or not? 

ATTORNEY PREATE: 

They're I b e l i e v e t h a t t h e y ' r e 

o b l i g a t e d t o answer t o t h e PUC even though t h e r e ' s no 

N o t i c e t o Plead. Secondly, t h e r e i s , o t h e r t h a n t h a t 

t h e r e i s no o t h e r o b l i g a t i o n , e x c e p t when we send them 

t h e c e r t i f i e d l e t t e r under t h e s t a t u t e , I do n ' t know 

whether we c i t e d t h a t i n here, b u t . 

JUDGE JANDEBEUR: 
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I d o n ' t t h i n k so. 

ATTORNEY PREATE: 

Pardon? 

JUDGE JANDEBEUR: 

I d o n ' t t h i n k you d i d . 

ATTORNEY PREATE: 

No, b u t t h e r e i s a s t a t u t e passed i n 2002 

t h a t says i f you send them a c e r t i f i e d , i t has t o be 

c e r t i f i e d l e t t e r . 

ATTORNEY NIESEN: 

then? 

Okay. So t h e c e r t i f i e d l e t t e r d i d n ' t go 

ATTORNEY PREATE: 

gone y e t . 

No, t h a t has n o t gone y e t , t h a t has not 

ATTORNEY ALBERT: 

My r e a d i n g o f t h e s t a t u t e , Your Honor, i s 

t h a t t h e cause o f a c t i o n by c l a i m o f damages f o r 

f a i l u r e t o s a t i s f y a mortgage does n o t accrue o r even 

i t does n o t e x i s t u n t i l , I t h i n k i t ' s , f r o m 

memory, I t h i n k i t ' s 90 days from a r e q u e s t t o s a t i s f y 

a mortgage t h a t t h e r e i s no c l a i m a g a i n s t t h e bank 

u n l e s s you send t h e r e q u e s t , n o r m a l l y t o t h e c l o s i n g , 

h e re's your p a y o f f , you know, s a t i s f y t h e mortgage i f 

t h e y t h e n r e f u s e t o , a t t h a t p o i n t , t h e cause o f 
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a c t i o n a c c r u e s , up t o t h a t p o i n t , t h e b o r r o w e r i s 

r e m e d i l e s s u n t i l t h e y make t h e r e q u e s t t h a t t h e 

mortgage be s a t i s f i e d and t h e n t h e bank f a i l s t o do 

t h a t . At t h a t p o i n t t h e r e i s a cause o f a c t i o n , so up 

t o t h i s p o i n t you c a n ' t sue anybody u n t i l 

ATTORNEY PREATE: 

Okay. That's why your p r o c e e d i n g i s 

d i r e c t f o r e x p e d i t i o u s one. 

JUDGE JANDEBEUR: 

Okay. L e t ' s do t h i s , Mr. P r e a t e . You 

f i l e d t h e amended p e t i t i o n on F r i d a y ? 

ATTORNEY PREATE: 

Yes . 

JUDGE JANDEBEUR: 

And t h i s i s o n l y Tuesday. 

ATTORNEY PREATE: 

Yes . 

JUDGE JANDEBEUR: 

I would l i k e you t o do a N o t i c e t o Plead 

and f o r your r e f e r e n c e , i t ' s 52 PA Code 5.63. T h i s i s 

new m a t t e r and new m a t t e r needs t o have a N o t i c e t o 

Plead. You need t o send resend your amended 

p e t i t i o n t o t h e two p a r t i e s t h a t you l i s t e d f o r Bank 

o f America w i t h t h e N o t i c e t o Plead on i t . They w i l l 

t h e n have 20 days f r o m s e r v i c e t o get an answer t o me 
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1 and o b v i o u s l y you need t o i n c l u d e t h e p a r t y l i s t so 

2 t h a t t h e y s e r v e i t t o everyone. Now, a t t h e same 

3 t i m e , y o u ' l l r e q u e s t a subpoena t o have Bank o f 

4 America a t t e n d t h e n e x t h e a r i n g and l e t ' s t a l k about 

5' n e x t h e a r i n g d a t e s . I t h i n k a subpoena, I f o r g e t , I 

6 t h i n k i t ' s t e n days. A subpoena i s not 20, I t h i n k 

7 subpoenas a r e t e n days. 

8 ATTORNEY NIESEN: 

9 Yes, Your Honor, i t ' s t e n days. 

10 JUDGE JANDEBEUR: 

11 I s t h a t r i g h t ? Yes. So w e ' l l do 

12 to d a y ' s what, 22nd o f J u l y . So we can p r o b a b l y be 

13 ready b o t h w i t h t h e 20 days f o r y o u r N o t i c e t o Plead 

14 t o g e t t h e answer back t o us and t h e subpoena and l e t 

15 them have t i m e t o respond t o i t i f we s e t a h e a r i n g 

16 f o r t h e m i d d l e o f August. Anybody d i s a g r e e w i t h t h a t ? 

17 Does t h a t sound about r i g h t ? Does anybody have any 

18 pro b l e m w i t h t h e week o f August t h e 1 8 t h , a Tuesday or 

19 Wednesday h e a r i n g , t h a t would p u t us a t August 19 or 

20 20 . 

21 ATTORNEY BORLAND: 

22 • I have j u s t one moment t o check my 

23 c a l e n d a r . 

24 JUDGE JANDEBEUR: 

25 Yes. 
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ATTORNEY ALBERT: 

I don't know i f my c l i e n t ' s c o n s i d e r e d t o 

be an i n d i s p e n s a b l e p a r t y , I w i l l c e r t a i n l y make 

whatever accommodations. My c h i l d r e n are s c h e d u l e d t o 

s t a r t s c h o o l i n F l o r i d a on August 1 9 t h . I 'hope t o be 

t h e r e s i n c e t h e y ' r e f o u r . 

JUDGE JANDEBEUR: 

t e l l i n g me? 

So you want t h e 2 0 t h , i s t h a t what you're 

ATTORNEY ALBERT: 

That would be f i n e . At l e a s t I can. 

JUDGE JANDEBEUR: 

Okay. So everybody l o o k a t t h e 2 0 t h , 

August 2 0 t h , i t ' s a Wednesday. okay. Not h e a r i n g 

any no's he r e . 

ATTORNEY BORLAND: 

I'm s o r r y . I j u s t t u r n e d i t o f f here. 

Wednesday, t h a t l o o k s f i n e . 

JUDGE JANDEBEUR: 

Okay. That's t h e day I'm g o i n g t o t e l l 

H a r r i s b u r g t o sch e d u l e i t . Since q u i t e a number o f 

you have come up f r o m H a r r i s b u r g , may I make a 

s u g g e s t i o n t h a t as we g e t c l o s e t o t h e 2 0 t h i f t h e r e ' s 

a n y t h i n g t h a t means t h a t we w i l l once a g a i n meet and 

spend an hour and a h a l f j u s t t u r n i n g wheels b u t 
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1 a c c o m p l i s h i n g n o t h i n g , p l e a s e g i v e me a c a l l so t h a t 

2 we can n o t do t h i s . You know, t h i s i s t o o many p e o p l e 

3 d r i v i n g up f r o m H a r r i s b u r g t o n o t be a b l e t o a c t u a l l y 

4 convene. Now, I know a l o n g t i m e ago you wanted 

5 t o say something, Mrs. Kresky? D i d we make i t go away 

6 or d i d you s t i l l want t o say something? 

7 ATTORNEY PREATE: 

8 Judge, what she wanted t o say i s t h a t h er 

9 husband i s d e s p e r a t e l y t r y i n g t o g e t wa t e r up t h e r e t o 

10 t h e f o l k s and needs t h e h e l p and c o o p e r a t i o n o f a l l 

11 t h e f o l k s t h a t can p o s s i b l y h e l p o u t . Am I s a y i n g 

12 t h a t c o r r e c t l y ? 

13 MRS. KRESKY: 

14 They haven't had any water f o r a day and 

15 a h a l f . 

16 JUDGE JANDEBEUR: 

17 Yes. I t h i n k t h a t would be more DEP t h a n 

18 i t would be PUC. But a t t h i s p o i n t , t h e r e ' s n o t 

19 r e a l l y a whole l o t I can do on t h a t i s s u e . 

2 0 ' ATTORNEY PREATE: 

21 I a p p r e c i a t e t h a t . Judge. T h a t ' s a l l she 

22 wanted t o say. 

23 ATTORNEY WONG: 

24 Your Honor, may I j u s t renew my r e q u e s t 

25 f o r some r e a f f i r m a t i o n t h a t WP be r e q u i r e d t o 
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communicate t h e r e p a i r s and f u t u r e outages t h a t may 

occur t o t h e b e s t o f i t ' s a b i l i t y so t h a t t h e 

customers know what t o ex p e c t and t o t h e e x t e n t t h a t 

i t knows where a l t e r n a t e a v a i l a b l e sources o f w a t e r i s 

on t h a t which s h o u l d be i n c l u d e d i n com m u n i c a t i o n a t 

t h i s p o i n t . As you u n d e r s t a n d I ' v e been g e t t i n g 

a d d i t i o n a l messages from my o f f i c e and t o be more 

s p e c i f i c f r o m what I s a i d e a r l i e r t h i s m o r n i n g , i t 

does appear t h a t t h e water t h a t has been c a r t e d i n as 

an ernergency source i s n o n - p o l l u t a b l e w a t e r , so t h e r e 

i s t h e problem o f h a v i n g p o l l u t a b l e w a t e r . 

ATTORNEY JANDEBEUR: 

Preate? 

Would you r e l a y t h a t t o your c l i e n t , Mr. 

ATTORNEY PREATE: 

b e i n g -? 

What's wrong w i t h t h e water t h a t ' s 

ATTORNEY WONG: 

R i g h t . I t h i n k you came i n a few m i n u t e s 

a f t e r I i n f o r m e d t h e group here t o d a y t h a t o ur o f f i c e 

has r e c e i v e d t h e r e p o r t f r o m t h e t o w n s h i p t h a t 

numerous c o m p l a i n t s have come' i n w i t h w a t e r outage, 

I'm not sure t h e e x t e n t t h r o u g h o u t the.WP system, 

bu t . 

MRS. KRESKY: 
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The whole p a r k i s down. The pump i s 

burned up and t h e o t h e r w e l l i s d r y and t h e r e i s no 

wat e r f o r t h e pe o p l e up t h e r e and you pe o p l e know 

t h a t . You've been t o l d t h a t and our r e p a i r company 

t h a t used t o f i x i t , you s a i d t h e y c a n ' t work f o r us 

anymore. So we've g o t 200 people up t h e r e , f a m i l i e s , 

c h i l d r e n t h a t has no wa t e r and we have no way o r no 

source o f f i x i n g i t . So you t e l l me how he's g o i n g t o 

f i x i t ? My husband's 71 years o l d , he's up t h e r e 

t r y i n g t o f i x i t by h i m s e l f . W e l l , I t h i n k . 

ATTORNEY WONG: 

th e n 

And maybe Your Honor c o u l d a l s o c l a r i f y 

MRS. KRESKY: 

Do you have anybody we can c a l l t h a t 

would come i n and work? -

ATTORNEY WONG: 

The o b l i g a t i o n t o make t h e r e p a i r s 

remains w i t h WP so l o n g as •. 

MRS. KRESKY: 

W e l l , t h e n t a k e i t away f r o m us. Execute 

your 529 and g i v e i t t o PA America. 

ATTORNEY WONG: 

I u n d e r s t a n d t h a t , Mrs. Kresky, and . 

MRS. KRESKY: 
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1 Do any o f you care about t h e people? 

2 ATTORNEY PREATE: 

3 Please, don't . 

4 JUDGE JANDEBEUR: 

5 Go ahead. 

6 ATTORNEY WONG: 

7 That was a n o t h e r c o n c e r n I j u s t wanted t o 

8 b r i n g up t o Your Honor t h a t t h e r e has been a co n c e r n 

9 t h a t t h e r e c o u l d be a d e l a y or perhaps r e l u c t a n c e t o 

10 f i x a prob l e m a t WP w h i l e we are r e l a t i v e l y c l o s e t o 

11 t r a n s i t i o n i n g t o new ow n e r s h i p . And I would j u s t ask 

12 Your Honor t o c l a r i f y f o r t h e r e c o r d t h a t c e r t a i n l y 

13 w h i l e WP remains i n t h e hands o f Mr. and Mrs. Kresky 

14 t h a t i s t h e i r o b l i g a t i o n t o f i n d whatever means i t i s 

15 w i t h i n t h e i r a b i l i t y t o serve t h e s e customers t o g e t 

16 t h e f i n a n c i n g , t o get t h e f u n d i n g . However, i t may be 

17 and t h e e x p e r t i s e t o implement t h e s o l u t i o n . 

18 JUDGE JANDEBEUR: 

19 Okay. Thank you. Mr. Pre a t e and Mr. 

20 B o r l a n d , I ' l l l e a v e t h a t t o you t o r e l a y t o your 

21 c l i e n t s . 

22 ATTORNEY BORLAND: 

23 Thank you. Your Honor. 

24 JUDGE JANDEBEUR: 

25 A n y t h i n g e l s e b e f o r e we a d j o u r n ? 
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1 ATTORNEY BORLAND: 

2 No, Your Honor. 

3 JUDGE JANDEBEUR: 

4 Okay. I w i l l see you a l l on August 2 0 t h . 

5 Mr. P r e a t e , I'm l o o k i n g f o r w a r d t o g e t t i n g t h e N o t i c e 

6 t o Plead and t h e subpoena r e q u e s t f o r subpoena. 

7 Okay? 

ATTORNEY PREATE: 

9 You men t i o n e d a s e c t i o n t o s t a r t o u t 

10 w i t h . 

11 JUDGE JANDEBEUR: 

12 5.63 and i t ' s n ot t h e s t a t u t e , i t ' s t h e 

13 code. 

14 ATTORNEY PREATE: 

15 Oh, okay. 

16 JUDGE JANDEBEUR: 

21 

22 

23 

24 

25 

17 Okay. So we are a d j o u r n e d . Thank you. 

18 

19 

20 HEARING CONCLUDED AT 11:20 A.M 

* * * * * * * * 

* * * * * * * * 
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C E R T I F I C A T E 

I here-by c e r t i f y , as t h e 

s t e n o g r a p h i c r e p o r t e r , t h a t t h e f o r e g o i n g 

p r o c e e d i n g s were t a k e n s t e n o g r a p h i c a 1 l y by 

me, and t h e r e a f t e r reduced t o t y p e w r i t i n g 

by me or under my d i r e c t i o n ; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and a c c u r a t e r e c o r d 

t o t h e b e s t o f my a b i l i t y . 

7 T 
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