
COMMONWEALTH OF PENNSYLVANIA 
• PUBLIC UTILITY COMMISSION 

A p p l i c a t i o n o f Washington 
Park S a n i t a r y Company, 
I n c o r p o r a t e d , d/b/a 
Washington Park S a n i t a r y 
Company 

T e l e p h o n i c P r e - H e a r i n g 
Conference 

Docket No. 
Docket No. 
Docket No. 

A-230550 F20-00 
1-00070114 
P-00b72313 

Pages 1 - 5 4 

DOCUMENT 
FOLDER 

S t a t e O f f i c e B u i l d i n g 
H e a r i n g Room 318 
100 Lackawanna Avenue 
S c r a n t o n , PA 18503 

Wednesday, J u l y 18, 2007 
Commencing a t 10:00 a.m. 

BEFORE: 

EMBER S. JANDEBEUR, A d m i n i s t r a t i v e Law Judge 

JUL 3 0 2007 

f 1. a 

PAPUBLIC 

REPORTER: KENNETH D. 0'HEARN 

Any r e p r o d u c t i o n o f t h i s t r a n s c r i p t 
i s p r o h i b i t e d w i t h o u t a u t h o r i z a t i o n 

by t h e c e r t i f y i n g agency. 

Sargent's Court R e p o r t i n g S e r v i c e , I n c 
(814) 536-8908 



1 APPEARANCES 

2 

3 ERIN GANNON, E s q u i r e 

4 P e n n s y l v a n i a Commonwealth o f A t t o r n e y 

5 General O f f i c e o f Consumer Advocate O f f i c e 

6 555 Walnut 

7 H a r r i s b u r g , PA 17101 

8 C.ounselForOCA 

9 

10 DARLENE WONG, E s q u i r e 

11 P e n n s y l v a n i a Commonwealth o f A t t o r n e y 

12 General O f f i c e o f Consumer Advocate O f f i c e 

13 555 Walnut 

14 H a r r i s b u r g , PA 17101 

15 Counsel For OCA 

16 

17 RHONDA DAVISTON, E s q u i r e 

18 P e n n s y l v a n i a P u b l i c U t i l i t y Commission 

19 Keystone B u i l d i n g 

20 400 N o r t h S t r e e t 

21 H a r r i s b u r g , PA 17120 

22 • Counsel For PUC Law Bureau 

23 

24 

25 

Sa r g e n t ' s Court R e p o r t i n g S e r v i c e , -Inc 
(814) 536-8908 



1 APPEARANCES ( c o n t . ) 

2 

3 KRISS BROWN, E s q u i r e 

4 225 Market S t r e e t 

5 S u i t e 30 4 

6 P.O.. Box 1245 

7 H a r r i s b u r g , PA 17108 

Counsel For PUC Law Bureau 

9 

10 

11 PATRICIA T. WIEDT, E s q u i r e 

12 P u b l i c U t i l i t y Commission Law Bureau 

13 Keystone B u i l d i n g 

14 P.O. Box 3265 

15 H a r r i s b u r g , PA 17105 

16 Counsel For PUC Law Bureau 

17 

18 FAYLING DEMPSEY, E s q u i r e 

19 P e n n s y l v a n i a Commonwealth o f E n v i r o n m e n t a l 

20 P r o t e c t i o n Department o f R e g i o n a l O f f i c e C h i e f Counsel 

21 90 East Union S t r e e t 

22 W i l k e s - B a r r e , PA 18701 

23 Counsel For DEP 

24 

25 

Sargent's Court R e p o r t i n g - S e r v i c e , I n c . 
(814) 536-8908 



1 APPEARANCES ( c o n t . 

2 

3 KIERAN CASEY, E s q u i r e 

4 .Ruth Slamon B o r l a n d A t t o r n e y 

5 69 P u b l i c Square 

6 W i l k e s - B a r r e , PA 187 01 

7 Counsel For Mr.- & Mrs. Kresge 

8 

9 ERNEST PREATE, E s q u i r e 

10 400 Spruce S t r e e t , S u i t e 300 

11 S c r a n t o n , PA 18503 

12 Counsel For Mr. & Mrs. Kresge 

13' 

14 SETH MENDELSOHN, E s q u i r e 

15 800 West Hershey Park D r i v e 

16 Hershey, PA 17033 

17 Counsel For PAWC 

18 

19 THOMAS NIESEN, E s q u i r e 

20 Thomas, Thomas, Armstrong & Niesen 

21 202 Locus t S t r e e t 

22 P.O. Box 9500 

23 H a r r i s . b u r g , PA 17108 

24 Counsel" For U n i t e d Water 

25 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c 
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPEARANCES ( c o n t . ) 

ANTHONY PAUL LITWIN, I I I , E s q u i r e 

24 E. Tioga Str.eet 

Tun-khannock, PA 18657 

Counsel Eor Washington Township 

W. BOYD HUGHES, E s q u i r e 

Hughes, N i c h o l l s and O'Hara-

1421 East D r i n k e r S t r e e t 

Dunmore, PA 18512. 

Counsel For U n i t e d Water 

JOHN DILLON, E s q u i r e 

U n i t e d Water Company 

L e g a l Department 

200 Old Hoik Road 

H a r r i n g t o n Park, NJ 07 64 0 

Counsel For U n i t e d Water 

Sa r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c 
(814) 536-8908 



1 INDEX TO WITNESSES 

2 

3 WITNESS DIRECT CROSS REDIRECT RECROSS 

4 None 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
( 8 1 4 ) 5 3 6 - 8 9 0 8 



1 • . INDEX TO EXHIBITS 

2 

3 NUMBER FOR IDENTIFICATION I N EVIDENCE 

4 F o r t h e C o m p l a i n a n t : 

5 NONE OFFERED 

6 

7 

8 NUMBER FOR IDENTIFICATION I N EVIDENCE 

9 F o r t h e R e s p o n d e n t : 

10 NONE OFFERED 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



1 ' P R O C E E D I N G S 

2 

3 . JUDGE EMBER JANDEBEUR: 

4 T h i s i s t h e t i m e and p l a c e t o b a s i c a l l y 

5 go over d i s c o v e r y i s s u e s i n t h e m a t t e r o f t h e • 

6 A p p l i c a t i o n o f WP S a n i t a r y ' Company t o abandon and a l s o 

7 p u r s u a n t t o t h e Commis-sioners Order o f l a s t Thursday's 

8 p u b l i c m e e t i n g . They have i n s t i t u t e d an i n v e s t i g a t i o n 

9 and t h e y have r e q u i r e d t h e Law Bureau t o p a r t i c i p a t e . 

10 They have r e q u i r e d t h e o f f i c e o f A d m i n i s t r a t i v e Law 

11 Judge t o h o l d a h e a r i n g and an a d j u d i c a t i o n . They 

12 have r e q u i r e d . t h a t t h e i n v e s t i g a t i o n and t h e 

13 p r o c e e d i n g on a 529 h e a r i n g t o a l l be c o n s o l i d a t e d 

14 w i t h t h e a p p l i c a t i o n f o r abandonment. They have a l s o 

15 r e q u i r e d t o ' be j o i n e d as - p a r t i e s U n i t e d Water, 

16 American Water and Aqua P e n n s y l v a n i a . H o p e f u l l y , t h a t 

17 Order was s e r v e d on each o f t h o s e . I'm n o t su r e i f 

18 everyone has g o t t e n i t i n t i m e s i n c e t h a t was s i m p l y 

19 l a s t Thursday. 

20 N o n e t h e l e s s , here we a r e . So l e t me 

21 b a s i c a l l y t a k e a t t e n d a n c e and see- who i s on t h e c a l l . 

22 Since you a l l cannot- see each o t h e r , I guess what I 

23 w i l l do i s c a l l names and see who I ' v e g o t . T h a t ' 

24 p r o b a b l y would be' t h e s a f e s t , o t h e r w i s e , w e ' l l a l l 

25 speak a t t h e same.time. Do I have Kim Joyce? No. 

Sa r g e n t ' s Court- R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



1 Okay. For Kim. Joyce I have Tom Niesen? 

2 ATTORNEY NIESEN: 

3 Yes, Y o u r H o n o r . I'm here. Ms. Joyce i s 

4 n o t on t h e phone l i n e . 

5 JUDGE JANDEBEUR: 

6 _ R i g h t . Okay. And she d i d t e l l me t h a t . 

7 I'm j u s t c h e c k i n g . Okay. And Mr. Niesen, you w i l l be 

8 r e p r e s e n t i n g Aqua ? 

9 ATTORNEY NIESEN: 

10 Yes, w i t h Ms. Joyce. 

11 JUDGE JANDEBEUR: 

12 Okay. So she w i l l be y o u ' l l b o t h 

13 f i l e n o t i c e s o f .appearance? 

14 ATTORNEY NIESEN: 

15 Yes, Your Honor. 

16 JUDGE JANDEBEUR: 

17 V e r y g o o d . Okay. A n d s o t o d a y l j u s t 

18 have you, Mr. Niesen. Rhonda D a v i s t o n ? 

19 ATTORNEY DAVISTON: 

20 Yes, Your Honor. 

21 JUDGE JANDEBEUR: 

22 Okay. 

23 ATTORNEY DAVISTON: 

24 W i t h me I als-o have K r i s s Brown and P a t t y 

25 Wiedt. 

S a r g e n t ' s C o u r t R e p o r t i n g - S e r v i c e , I n c . 
(814) 536-8908 
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1 JUDGE JANDEBEUR: _ 

2 Okay. 

3 ATTORNEY DAVISTON: 

•4 • And a l l t h r e e o f us w i l l be Law Bureau 

5 p r o s e c u t o r ' s t a f f . 

6 JUDGE JANDEBEUR:' 

V Okay. Very-good. 

8 . ATTORNEY DAVISTON: 

9 And t h e y we w i l l be f i l l i n g t h e i r n o t i c e s 

10 o f appearance as w e l l . 

11 JUDGE JANDEBEUR: 

12 Thank you v e r y much. 

13" ' . ATTORNEY DAVISTON : 

14 You're welcome. 

15 JUDGE JANDEBEUR: 

16 Okay. John D i l l o n f o r U n i t e d Water? Do 

17 we have anyone f o r U n i t e d Water? Okay. W e l l , Mr. 

18 D i l l o n maybe r u n n i n g l a t e i f we hear someone j o i n i n 

19 i t m i g h t .be him. And I do not have John H o l l e n b a c h . 

20 F a y l i n g Dempsey f o r DEP? 

21 MS. DEMPSEY: 

22 I'm her e , Your Honor. 

23 JUDGE JANDEBEUR: 

24 Thank you. And do you have anybody w i t h 

25 you Ms. Dempsey? . 
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MS. DEMPSEY: 

Yes. I.have some program s t a f f w i t h me. 

I have Kate Crowley. 

JUDGE JANDEBEUR: 

Good m o r n i n g , Kate. 

MS. CROWLEY: 

Good m o r n i n g . 

ATTORNEY DEMPSEY: 

Steve B r o k e n s h i r e . 

JUDGE JANDEBEUR: 

B r o k e n s h i r e . Do you want t o s p e l l t h a t 

f o r me? 

ATTORNEY DEMPSEY: 

Sure. B-R-O-K-E-N-S-H-I-R-E. 

JUDGE JANDEBEUR: 

16 Okay. 

17 ATTORNEY DEMPSEY: 

1 8 And Todd O s t i r , O-S-T-I-R. 

19 JUDGE JANDEBEUR: 

2Q Okay. 

21 ATTORNEY DEMPSEY: 

2 2 I have Len Nawocki. N-A-W-O-C-K-I. 

23 have Frank Luongo. I t ' s L-U-O-N-G-O. 

24 JUDGE JANDEBEUR: 

25 - Okay. 
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ATTORNEY DEMPSEY: 

And I a l s o have Dino A g u s t i n i . I t ' s 

A-G-U-S-T-I-N-I, Dino, D-I-N-0. 

JUDGE JANDEBEUR: 

My goodness. Okay. 

ATTORNEY DEMPSEY: 

I t ' s h i g h l y o b s e r v e d because we want t o 

know i f we have someone p e o p l e f o r t h e waste 

water as w e l l , as t h e d r i n k i n g w a t e r i s s u e s came up. 

JUDGE JANDEBEUR: 

Okay. 

ATTORNEY DEMPSEY: 

Thanks. 

JUDGE JANDEBEUR: 

Hoover ? 

Thank you. C h r i s Hoover? C h r i s t i n e 

ATTORNEY GANNON: 

Here, Honor. No, Your Honor. I'm s o r r y . 

We have E r i n Gannon and Darlene Wong f o r t h e OCA. 

JUDGE JANDEBEUR: 

-Okay. Thank you.' 

ATTORNEY GANNON: 

C h r i s w i l l be p a r t i c i p a t i n g , b u t she's 

no t here t o d a y . 

JUDGE JANDEBEUR:. 

Sar g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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O.kay. Paul L i t w i n ? 

ATTORNEY LITWIN: 

Present. 

JUDGE JANDEBEUR: 

And you are Washington Township? 

ATTORNEY LITWIN: 

Yes. We f i l l e d a p r o t e s t t o t h e 

abandonment. However, w i t h t h e c o n s o l i d a t i o n o f t h e 

529 we don't.have as much o f an o b j e c t i o n , i n 

f a c t f w e h a v e n o n e . 

JUDGE JANDEBEUR: 

w i t h you? 

Okay. And Mr. L i t w i n , i s anyone e l s e 

ATTORNEY LITWIN: 

No, Your Honor. 

JUDGE JANDEBEUR: 

Okay. K a t h l e e n Pate ( p h o n e t i c ) ? 

ATTORNEY MENDELSOHN: 

No . 

JUDGE JANDEBEUR: 

No . 

ATTORNEY MENDELSOHN: 

Your Honor, t h i s i s Seth Mendelsohn. I 

t h i n k when K a t h i e Pate was s e r v e d , i t ' s when she was 

w i t h Aqua. She i s now t h e new p r e s e n t of P e n n s y l v a n i a 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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1 American Water. I'm here t o d a y , Seth Mendelsohn, 

2 r e p r e s e n t i n g P e n n s y l v a n i a American Water and w i l l be 

3 d o i n g so w i t h Susan Finmarsh ( p h o n e t i c ) who i s n o t on 

4 t h i s c a l l , b u t we have e n t e r e d our appearance. 

5 • JUDGE .JANDEBEUR: . 

6 Okay. R i g h t . I have t h a t . . Okay. 

7 K i e r a n Casey? 

ATTORNEY CASEY: 

9 Here, Your Honor. 

10 JUDGE JANDEBEUR: 

11 Okay. Mr. Preate? 

12 ATTORNEY PREATE: 

13' Yes, Your Honor. H i , good m o r n i n g 

14 everybody. 

15 ' JUDGE JANDEBEUR: 

16 Good morning.. 

17 ATTORNEY PREATE: 

18 ' I'm here w i t h C a r l and Sandy Kresge. 

19 JUDGE JANDEBEUR: 

20 Okay. 

21 ATTORNEY HUGHES: 

22 Judge Jandebeur, i t ' s Boyd Hughes. I 

23 j u s t g o t on t h e l i n e . 

24 ' JUDGE JANDEBEUR: 

25 Mr. Hughes, who-are you r e p r e s e n t i n g ? 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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15 

ATTORNEY HUGHES: 

I'm r e p r e s e n t i n g U n i t e d Water, 

JUDGE JANDEBEUR: 

Okay. 

ATTORNEY HUGHES: 

And John D i l l o n s h o u l d be on m o m e n t a r i l y . 

JUDGE JANDEBEUR: 

Okay. Yes. I - had a l r e a d y asked f o r him 

and have n o t found him y e t . Okay. I s t h e r e anyone on 

th e l i n e t h a t I have not c a l l e d t h e i r name? Who j u s t 

j o i ned ? 

ATTORNEY DILLON: 

H i . T h i s i s John D i l l o n . I'm t h e 

C o r p o r a t e A t t o r n e y f o r U n i t e d Water, P e n n s y l v a n i a . 

JUDGE JANDEBEUR: 

Okay. Very good. I t h i n k we g o t a f u l l 

r o s t e r now. Okay. W e l l , d i d any o f you d i s c u s s how 

you would l i k e t o proceed? I mean, b a s i c a l l y t h i s 

c a l l i s t o f i g u r e o ut a d i s c o v e r y and h e a r i n g 

s c h e d u l e . The most i m p o r t a n t p a r t for.me and t h e o n l y 

p a r t I'm i n t e r e s t i n r e a ' l l y i s t h e h e a r i n g s c h e d u l e . 

You a l l s h o u l d be i n t e r e s t e d i n t h e d i s c o v e r y 

s c h e d u l e . Were you a b l e t o t h i n k t h r o u g h how you 

would l i k e t h i s t o proceed? 

S a r g e n t ' s Court R e p o r t i n g - S e r v i c e , I n c . 
(814) 536-8908 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13-

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

16 

ATTORNEY HUGHES: 

0-n b e h a l f o f U n i t e d Water, Judge, t h i s i s 

Boyd Hughes. No, we haven't done a n y t h i n g . And we 

.have our own p o s i t i o n r e g a r d i n g t h i s as t o how we 

s h o u l d not.be i n c l u d e d i n t h i s 529 a p p l i c a t i o n . 

JUDGE JANDEBEUR: ' 

e f f e c t ? 

Are you g o i n g t o f i l e a m o t i o n t o t h a t 

ATTORNEY HUGHES: 

Yes, Your Honor. I hav e n ' t r e c e i v e d any 

--- I j u s t g ot a c a l l l a s t n i g h t . I was i n 

d e p o s i t i o n s a l l day y e s t e r d a y I g o t back a t a q u a r t e r 

t o f i v e and. I got a c a l l f r o m John H o l l e n b a c h . I g o t 

him, and I got John D i l l o n t h i s m o r n i n g . So once I 

get a l l o f t h e communications on t h i s , I b e l i e v e our 

p o s i t i o n i s g o i n g t o be t h a t we w i l l f i l e a m o t i o n t o 

be e x c l u d e d f r o m t h e 529 on t h e b a s i s t h a t we do n o t 

q u a l i f y , because we do n o t have t h e c a p a b i l i t y t o 

manage t h e sewer p l a n t . 

JUDGE JANDEBEUR: 

Okay. While we w a i t t o see t h a t mot i o n . 

A l l r i g h t . OCA, Ms.- Gannon or Ms. Wong. 

MS. GANNON: 

Yes,' Your Honor. I d i d have an 

o p p o r t u n i t y t o speak w i t h Law Bureau r e g a r d i n g t h e 
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s c h e d u l e y e s t e r d a y . I t h i n k t h a t f i r s t / t o address 

d i s c o v e r y which may f a l l f r o m t h e s c h e d u l e , I t h i n k 

t h a t we would ask f o r an e x p e d i t e d d i s c o v e r y s c h e d u l e , 

and we c o u l d n ' t go t h r o u g h t h e d e t a i l s o f t h a t . 

I n terms o f p r o c e d u r e , and Law.Bureau can 

add. t h e i r own comments, we had d i s c u s s e d a p r o c e s s 

where we have p o s s i b l y as many as t h r e e s e t s o f 

h e a r i n g s , a l l of t h o s e may not be n e c e s s a r y once we 

get more i n f o r m a t i o n about what i s s u e s may be 

s t i p u l a t e d t o . The f i n d i n g s m i g h t be s t i p u l a t e d t o . 

But g e n e r a l l y what we were t h i n k i n g of i s h a v i n g an 

e v e n i n g p u b l i c i n p u t h e a r i n g i n t h e s e r v i c e t e r r i t o r y , 

f o l l o w e d by a h e a r i n g where t h e Law Bureau would have 

an o p p o r t u n i t y t o t r y t o e s t a b l i s h t h e i r p r i m a f a c i e 

case s u p p o r t e d by any p a r t i e s who were i n a l i g n m e n t 

w i t h them. And t h e n a t h i r d s e t o f h e a r i n g s where WP 

would have an o p p o r t u n i t y t o put f o r t h t h e case and t o 

respond. Law Bureau would have an o p p o r t u n i t y I'm 

s o r r y , WP would have an o p p o r t u n i t y t o p u t f o r t h a 

case t h a t i t i s a b l e t o r e n d e r adequate s u f f i c i e n t 

cases o f r e a s o n a b l e s e r v i c e a t r e a s o n a b l e r a t e s , i f 

t h e y chose t o p r e s e n t t h a t case. And t h e n t h e o t h e r 

u t i l i t i e s l i k e U n i t e d Aqua, P e n n s y l v a n i a American 

would have a l s o a t t h e h e a r i n g t h e o p p o r t u n i t y t o 

p r o v e t h a t t h e y are unable to' a c q u i r e and o p e r a t e t h e 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



18 

1 system. 

2 A g a i n we c e r t a i n l y have hope t h a t t h e 

3 f i n d i n g s u n d e r l y i n g a l o t t h i s c o u l d be f i g u r e d - i n t o , 

4 and t h a t as I s a i d , some or many o f t h e s e h e a r i n g s may 

5 not be n e c e s s a r y . 

6 JUGDE JANDEBEUR: 

7 Okay. Ms. D a v i s t o n , do you have any 

8 t h o u g h t s t o add t o Ms. Gannon's? 

9 MS. DAVISTON: 

10 We were i n agreement w i t h what Ms. Gannon 

11 j u s t s a i d . We a l s o d i s c u s s e d p o s s i b l y h a v i n g a 

12 m e d i a t i o n s e s s i o n t o see i f we c o u l d p o s s i b l y come t o 

13 an agreement, a m u t u a l l y agreed upon s e t t l e m e n t . 

14 MS. GANNON: 

15 T h i s i s E r i n Gannon. Thank you, Rhonda 

16 f o r b r i n g t h a t up. I d i d f a i l t o m e n t i o n t h a t we 

17 would l i k e t o b u i l d i n t o t h i s s c h e d u l e m u l t i p l e 

18 o p p o r t u n i t i e s f o r t h e p a r t i e s t o e i t h e r p a r t i c i p a t e i n 

19 f o r m a l m e d i a t i o n or i n f o r m a l c o n f e r e n c e c a l l s between 

20 t h e p a r t i e s . I t h i n k we were a b l e t o e s t a b l i s h t h o s e 

21 d a tes i n advance, t h a t m i g h t be h e l p f u l , b u t we 

22 d e f i n i t e l y agree t h a t would so t h a t I would be i n t h i s 

23 case. 

24 JUDGE JANDEBEUR: 

25 Mr. Preate? 
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MR. PREATE: 

Judge, t h i s i s E r n i e P r e a t e . I t o t a l l y 

s u p p o r t any a t t e m p t t o have a m e d i a t o r a p p o i n t e d t o 

get t h i s t h i n g . r e s o l v e d . T h i s can be r e s o l v e d v e r y • 

q u i c k l y i f we can a l l s i t down, fo u n d o u t what w a t e r 

companies or p r o v i d e r s are w i l l i n g t o a c q u i r e us and 

w e ' l l g et out o f t h e b u s i n e s s . We need t h i s j u s t 

somebody s i t down, be a m e d i a t o r , and p u t us a l l 

t o g e t h e r and w e ' l l come t o some c o n c l u s i o n . 

JUDGE JANDEBEUR: 

Okay. Now, I assume t h e n i n t h e o r i g i n a l 

f i l i n g . s , Ms. Gannon, t h a t OCA d i d n o t r e q u e s t 

m e d i a t i o n ? I t w o u l d n ' t b.e i n f r o n t o f me i f someone 

a l o n g t h e l i n e had r e q u e s t e d m e d i a t i o n . So I assume 

t h a t wasn't done y e t ? 

MS. GANNON: 

No, Your Honor. And i t ' s n o t t o say t h a t 

we're opposed t o m e d i a t i o n . I t h i n k i t was s i m p l y a 

f a c t t h a t i n t h e pr o c e s s o f r e q u e s t i n g t h e 529 

p r o c e e d i n g be i n i t i a t e d , t h a t wasn't a l t e r n a t i v e t h a t 

was i d e n t i f i e d i n t h e codes. 

JUDGE JANDEBEUR: 

Okay . 

MS.' WONG: 

Th i s i s Darlene 'Wong. I would j u s t 
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1 m e n t i o n t h a t , you know, per your r e q u e s t t h a t we t a k e 

2 a l o o k a t t h i s s c h e d u l e . We d i d want t o have i n mind, 

3 you know, d a t e s f o r a n t i c i p a t e d l i t i g a t i o n . And when 

4 we say m e d i a t i o n , I don't t h i n k n e c e s s a r i l y we have t o 

5 e x c l u d e t h e f a c t t h a t we can have s e t t l e m e n t 

6 d i s c u s s i o n s , you know, w i t h i n t h e l i t i g a t i o n s a y i n g we 

7 may or may n o t want t o go* t o t h e Commission, you know, 

8 a pr o c e s s o f m e d i a t i o n . 

9 JUDGE JANDEBEUR: 

10 Okay. W e l l , t h e r e ' s a c o u p l e 

11 o f . 

12 MS. WONG: 

13' . Depending on what t h e p a r t i e s agree on. 

14 JUDGE JANDEBEUR: 

15 There's a c o u p l e o f t h i n g s t o c o n s i d e r 

16 h e r e . I f t h e r e i s a f o r m a l r e q u e s t f o r m e d i a t i o n , and 

17 i t i s g i v e n t o our m e d i a t i o n u n i t i n o t h e r words, 

18 Mr. N u r i c k , t h a t w i l l d e f i n i t e l y s t a l l t h i n g s o u t i n 

19 f r o n t o f me because u n t i l he f i n i s h e s h i s r e v i e w , i t 

20 s i m p l y does n o t come t o me. And as you a l l - a r e aware, 

21 t h e r e i s no c r o s s over between t h e O f f i c e o f t h e 

22 A d m i n i s t r a t i v e Law Judge and Mr. N u r i c k ' s p r o c e s s . I 

23 know a b s o l u t e l y n o t h i n g o f what goes on t h e r e , nor 

24 would I know t h e outcome, u n l e s s i f i t ' s s e t t l e d , i t 

25 doesn't come t o me. I f i t ' s .not s e t t l e d , i t comes t o 
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me. And t h a t ' s t h e whole e x i s t o f what I w o u l d know 

about t h a t p r o c e s s . 

Now, we can assume t h a t we a r e g o i n g t o 

go f o r w a r d s i n c e we're under a Commission Order t o do 

t h a t on a 529 p r o c e e d i n g . And a c t u a l l y , I d o n ' t t h i n k : 

we . r e a l l y have a whole l o t of w i g g l e room w i t h t h a t . 

I b e l i e v e because o f t h e Commission's Thursday Order, 

we have t o s e t u p a d i s c o v e r y schedule and we have t o 

s e t u p a h e a r i n g s c h e d u l e . -If you a l l are a b l e t o 

• s e t t l e i t w i t h o u t a h e a r i n g and w i t h o u t me h a v i n g t o 

do an i n i t i a l d e c i s i o n , , t h e n I wOuld suggest you 

e i t h e r s e t t l e i t o u t f r o m under me c o m p l e t e l y or 

submit a proposed s e t t l e m e n t t h a t I would approve as a 

recommended d e c i s i o n t o t h e Commissioners and t h e y 

would have f i n a l say on i t . 

I would s u s p e c t t h a t i s what t h e 

Commissioners would l i k e t o see happen, t h a t t h i s 

whole group on t h e t e l e p h o n e a c t u a l l y a r r i v e s a t a 

proposed s e t t l e m e n t t h a t everybody has had i n p u t i n 

r a t h e r t h a n l i t i g a t e i t . T hat's always t h e b e s t 

s o l u t i o n because t h e n everybody has a s t a k e i n t h e 

outcome and i t w i l l p r o b a b l y be more s u c c e s s f u l t h a n a 

l i t i g a t e d outcome. That b e i n g s a i d , I am g o i n g t o 

assume t h a t we are n o t g o i n g t o t r y and move t h i s t o 

Mr. N u r i c k . I f any one o f t h e p a r t i e s on t h e 
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1 t e l e p h o n e want t o a t t e m p t t o move i t t o Mr. N u r i c k ' s 

2 o f f i c e , t h e f o r m a l m e d i a t i o n u n i t , t h e n you need t o do 

3 t h a t by f o r m a l r e q u e s t i n w r i t i n g t o t h e O f f i c e - o f t h e 

4 A d m i n i s t r a t i v e Law Judge, s p e c i f i c a l l y "Ronnie Smith, 

5 t h e C h i e f ALJ, and i f t h a t happens, t h a t ' s f i n e . 

6 I n l i e u o f t h a t , w e a r e g o i n g t o g o 

7 f o r w a r d and we are g o i n g -to s e t a d i s c o v e r y s c h e d u l e . 

8 Now, I need t o ' know f r o m OCA, Law Bureau and Mr. 

9 P r e a t e , f r o m your c l i e n t s , t h e t i m e b l o c k t h a t you 

10 need i n o r d e r t o p r e p a r e f o r h e a r i n g s . L e t me p r e f a c e 

11 t h a t by s a y i n g I b e l i e v e t h a t most o f t h e f a c t s t h a t 

12 would meet t h e i n f o r m a t i o n r e q u i r e d by t h e 529 

13' p r o c e e d i n g I t h i n k you a l l are aware t h a t t h e r e ' s 

14 s i x components o f t h a t 529 p r o c e e d i n g . I b e l i e v e 

15 al m o s t a l l s i x o f t h o s e components have a l r e a d y been 

•16 b e f o r e me. They are a l r e a d y i n a d e c i s i o n f r o m me 

17 t h a t i s i n H a r r i s b u r g and i s s t i l l i n t h e p r o c e s s . I t 

18 went t o H a r r i s b u r g l a s t week, I b e l i e v e , and because 

19 t h a t D e c i s i o n i s e x t e n s i v e , i t i s s t i l l i n t h e r e v i e w 

20 p r o c e s s , b u t i t w i l l be coming o u t . And u n l e s s , o f 

21 c o u r s e , i t ' s o v e r r u l e d and remanded, t h e n I b e l i e v e a 

22 l o t o f t h e i n f o r m a t i o n , as OCA p o i n t e d o u t , i s a l r e a d y 

23 i n a n o t h e r case. So I do not b e l i e v e t h a t we need a 

24 l o n g b l o c k o f t i m e f o r d i s c o v e r y . That was my l o n g 

25 winded way o f s a y i n g t h a t I b e l i e v e 30 or 45 days max 
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f o r d i s c o v e r y and a h e a r i n g d a t e a p p r o x i m a t e l y 3 0 t o 

45 days from t o d a y i s d o a b l e . Thoughts on t h a t f r o m 

e i t h e r Law Bureau, OCA, or Mr. P r e a t e . 

MR. PREATE: 

I t ' s E r n i e here, E r n i e P r e a t e . . I have a 

v a c a t i o n s c h e d u l e d f o r a c o u p l e weeks i n t h e m i d d l e o f 

August. I ' v e a l r e a d y p u t money down on a house a t t h e 

shore and I'm j u s t g o i n g t o f a l l r i g h t w i t h i n your 30 

t o 45-day window. 

JUDGE JANDEBEUR: 

Okay. S o . b a s i c a l l y we need t o go t o t h e 

end o f August or e a r l y September. 

MR. PREATE:, 

Yeah. That would be f i n e . 

15 JUDGE JANDEBEUR: 

16 Okay. A l l r i g h t . 

17 ATTORNEY GANNON: 

18 Your Honor, t h i s t h e OCA. And a g a i n Law 

19 Bureau can add t h e i r t h o u g h t s . But we would d i s c u s s 

20 maybe t h e week o f August 27 or t h e week o f September 3 

21 f o r t h e h e a r i n g f o r Law Bureau and t h e . a l i g n e d 

22 p a r t i e s . 

23 JUDGE JANDEBEUR: 

24 Okay. W e l l , l i k e Mr. P r e a t e , I w i l l be 

25 o u t 26 t o 29. I'm s o r r y . August 2 2 t o 29. 
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September, t h e r e ' s a h o l i d a y r i g h t i n t h e r e , t h a t 

f i r s t week o f September t h e r e ' s a h o l i d a y . Hold on 

one second. 

MR. PREATE: 

The 3 r d , Judge. 

JUDGE JANDEBEUR: 

Yes. The 3 r d and 4 t h and 5 t h I a l r e a d y 

have h e a r i n.gs , s o w e h a v e 6 t h a n d 7 t h . 

ATTORNEY NIESEN: 

Your Honor, t h i s i s Tom Niesen, I'm o u t 

of t h e o f f i c e t h e week o f a c t u a l l y f r o m t h e 2 9 t h 

t h r o u g h September I t h i n k Ms. Hayes m i g h t be 

a v a i l a b l e d u r i n g t h a t t i m e , b u t I am u n a v a i l a b l e . And 

I'm n o t sure whether Aqua, i f i t has w i t n e s s e s , under 

t h e s c h e d u l e b e i n g suggested by Ms. D a v i s t o n and Ms. 

Gannon would be e x p e c t e d t o t e s t i f y a t t h o s e h e a r i n g s , 

a t t h a t s e t o f h e a r i n g s . 

MS. GANNON: 

Your Honor, t h i s i s E r i n Gannon. I do n ' t 

t h i n k I t h i n k we j u s t a n t i c i p a t e d h a v i n g w i t n e s s 

f o r Law Bureau and l i k e l y t h e OCA and perhaps some DEP 

w i t n e s s e s . 

JUDGE JANDEBEUR: 

Okay. What i s everybody's week September 

10 l o o k l i k e ? 
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1 MR. PREATE: 

2 E r n i e P r e a t e . That's p e r f e c t f o r m e . 

3 Open r i g h t , now. 

4- MS. DAVISTON: 

5 T h i s i s Rhonda D a v i s t o n . I w i l l be. 

6 w o r k i n g on a r e p l y b r i e f i n a n o t h e r m a t t e r t h a t week. 

7 I t ' s due t h a t week. 

8 JUDGE JANDEBEUR: 

9 Okay. So p r e t t y much your work w i l l be 

10 accomplished? 

11 MS. DAVISTON: 

12 F o r t h e m o s t p a r t . 

13 JUDGE .JANDEBEUR: 

14 Yes. I t h i n k t h a t i s t h e b e s t week. 

15 There are no h e a r i n g s t h a t week, so I am g o i n g t o h o l d 

16 t h a t week. Now, number o f days f o r h e a r i n g , d e p e n d i n g 

17 on s t i p u l a t i o n s Ms. Gannon, I suspect t h a t you 

18 p r o b a b l y don't have a handle y e t on how much o f ' t h e 

19 529 p r o c e e d i n g you are g o i n g t o need t o p u t w i t n e s s e s 

20 on f o r each b l o c k o f i t ; i s t h a t c o r r e c t ? 

21 MS. GANNON: 

22 Yes, Your Honor. Because o f t h e 

23 h o n o r a b l e t h i n g , t h a t much o f I t can be e i t h e r 

24 s t i p u l a t e d t o or e s t a b l i s h e d by b r i n g i n g i n p l e a d i n g s , 

25 or r e c o r d e v i d e n c e f r o m t h e e x i s t i n g p r o c e e d i n g . As I 
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1 s a i d , we hope t h a t much or a l l o f i t can s t i p u l a t e d 

2 t o . But we a r e n ' t sure a t t h i s p o i n t . 

3 JUDGE JANDEBEUR: 

4 . Okay. Would i t be s a f e f o r me t o s e t 

5 a s i d e t h r e e days f o r h e a r i n g , or do I need t o - j u s t 

6 b l o c k t h a t week and w e ' l l r e v i s i t an a c t u a l s c h e d u l e 

7 a f t e r you get a ha n d l e a f t e r a l l o f you g e t a 

8 ha n d l e on what i s g o i n g t o be s t i p u l a t e d t o and 

9 whether t h e r e ' s a p r a y e r o f you b e i n g a b l e t o e i t h e r 

10 s e t t l e i t or propose a s e t t l e m e n t ? 

11 ATTORNEY MENDELSOHN: 

12 Your Honor, t h i s i s Seth Mendelsohn on 

13 b e h a l f o f P e n n s y l v a n i a American Water. We are 

14 r e l a t i v e l y new t o t h i s p r o c e e d i n g and have n o t been 

15 i n v o l v e d be'fore. I guess I would ask, Ms. Gannon 

16 e a r l i e r had s a i d she l o o k e d a t th e s e as t h r e e 

17 components. I'm okay w i t h b e g i n n i n g o f t h e t h r e e 

18 h e a r i n g s , I'm okay w i t h b e g i n n i n g t h e 1 0 t h , b u t t h a t ' s 

19 n o t g i v i n g my c l i e n t a l o t o f t i m e I would say 

20 l e t ' s s t a r t t h e n , b u t maybe l a t e r i n .the month t o have 

21 t h a t 3 r d , because r i g h t now we don't know i f we can 

22 p r o v i d e s e r v i c e o r n o t . As Mr. Hughes had s a i d t h a t 

23 h i s c l i e n t has an i s s u e , I t h i n k t h a t w ould be' a 

24 p r e t t y e x p e d i t e d t i m e p e r i o d t o have t h a t p o r t i o n o f 

25 t h e h e a r i n g . 
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ATTORNEY DAVISTON: 

Mr. Mendelsohn, i f I c o u l d respond? 

ATTORNEY MENDELSOHN: 

Sure . 

ATTORNEY 'DAVISTON: 

A c t u a l l y , what we had i n mind was 

p r o b a b l y h a v i n g about t h r e e t o f o u r weeks between t h a t 

h e a r i n g f o r Law Bureau and t h e ne x t h e a r i n g f o r t h e 

o t h e r u t i l i t i e s . 

ATTORNEY MENDELSOHN: 

Okay. That would be s u f f i c i e n t . Your 

Honor. Thank you. 

JUDGE JANDEBEUR: 

Okay. So i f we s e t . 

ATTORNEY'HUGHES: 

Judge, Boyd Hughes f o r U n i t e d Water. 

What Mr. Mendelsohn s a i d , and what t h e Law Bureau s a i d 

t h e r e , Ms. Gannon, j u s t f o r everybody's knowledge, we 

have t e r m i n a t e d a l l o f t h e our s a l e s agreement, or 

our agreement t o purchase t h e water f a c i l i t i e s , o f WP 

Water. We are n o t i n t h e sewer b u s i n e s s . And t h a t 

agreement has now been t e r m i n a t e d back i n May. I 

don't b e l i e v e t h e Judge i s aware o f i t , b u t t h e r e was 

a m e e t i n g which U n i t e d a t t e n d e d , WP Water a t t e n d e d , 

t h e Law Bureau a t t e n d e d , F i s h and Game o f f i c e r , t h e 
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OCA a t t e n d e d , Washington Park s u p e r v i s o r s . And a f t e r 

t h a t m e e t i n g . U n i t e d Water we t o l d Mr. P r e a t e t h a t 

our agreement was t e r m i n a t e d based on t h a t m e e t i n g . 

We were n o t i n t h e sewer b u s i n e s s and t h e r e was no way 

i f 529 came down, t h a t we would be a b l e t o t a k e over 

t h e sewer a u t h o r i t y . They're two i n d e p e n d e n t and 

d i s t i n c t companies w i t h s e p a r a t e t a r i f f s and two 

s e p a r a t e e n t i t i e s . 

At t h e t i m e we were o n l y i n t e r e s t e d i n 

t h e w a t e r p r o c e e d i n g and t h e water companies. Aqua 

has o b t a i n e d t h e c e r t i f i c a t e t o s e r v e Saddle Ridge. 

.That was one q f t h e c o n d i t i o n s o f our due d i l i g e n c e i n 

our P e t i t i o n t o I n t e r v e n e . Judge Cocheres, i n h i s 

R u l i n g , g r a n t e d Aqua's p e t i t i o n . So now t h e y w i l l be 

s e r v i n g Sad'dle Ridge. With t h a t , we have no i n t e r e s t 

i n t.aking over t h e o t h e r WP Water's 27 customers 

down i n Sleepy H o l l o w . And we were l o o k i n g a t a 

u n i t e d e f f o r t t h e r e t h a t t h a t Saddle Ridge w o u l d 

be c o n t i g u o u s t o our area. So t h a t i s why, when I 

j u s t f ound o u t about t h i s l a s t n i g h t , and we came i n t o 

t h i s c o n f e r e n c e c a l l , i t ' s our p o s i t i o n on b e h a l f o f 

U n i t e d Water P e n n s y l v a n i a t h a t we s h o u l d not even be 

i n v o l v e d i n t h e p r o c e s s . And I haven't had t i m e t o 

d i s c u s s t h i s w i t h Mr. D i l l o n , b u t t h a t ' s t h e b a s i s "of 

my s a y i n g t h a t we.would have .a m o t i o n t o e x c l u d e us 
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1 f r o m t h i s e n t i r e p r o c e e d i n g . 

2 But n o t . w i t h s t a n d i n g t h a t , as l o n g as we 

3 w i l l n o t be i n v o l v e d i n t h a t p r o c e s s on September 

4 1 0 t h , t h a t i n t h e event our m o t i o n i s d e n i e d , t h a t 

5 the n would be a t t h e end o f September f o r t h e f o u r t h 

6 h e a r i n g , or t h e f o u r t h i t e m on Ms. Gannon's l i s t , f o r 

7 t h e o t h e r u t i l i t i e s t o pr o v e t h a t we are un a b l e t o 

8 o p e r a t e t h e systems. I f t h a t would be h e l d a t t h e end 

9 o f September, t h a t would b e - f i n e w i t h us. 

10 JUDGE JANDEBEUR: 

11 That was a v e r y l o n g winded way o f s a y i n g 

12 t h a t , Mr. ' Boyd. 

13 ATTORNEY HUGHES: 

14 There was a l o t t o say t h e r e . Thank you, 

15 Judge. 

16 JUDGE JANDEBEUR: 

17 - A l l r i g h t . We got 10 days,. 10, 11 and 12 

18 I w i l l h o l d t h a t a s i d e . Do we want t o l o o k a t t h e 

19 week o f t h e 24th? Now, j u s t t o l e t you know, we have 

20 an ALJ c o n f e r e n c e 25 and 26, we c o u l d go 24 and 27, or 

21 we c o u l d do 27 and 28. 

22 ATTORNEY NIESEN: 

23 Your Honor, t h i s i s Tom Niesen f o r Aqua 

24 P e n n s y l v a n i a . A g a i n , f o r Ms. Gannon, t h e second s e t 

25 o f h e a r i n g s i s viewed t o be f o r what purpose, E r i n ? 
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ATTORNEY GANNON: 

W e l l , t h e second s e t o f h e a r i n g s I 

j u s t want t o no t e t h a t a t t h i s p o i n t we've k i n d . o f 

s k i p p e d over t h e i n p u t h e a r i n g , because' I t h i n k we 

have a l i t t l e more f l e x i b i l i t y as t o when t h a t would 

be s c h e d u l e d . But t h e main second s e t o f h e a r i n g s 

would be f o r t h e purpose o f i f t h e p a r t i e s choose 

to. p r e s e n t t h i s case, f o r WP t o prove i t s - a b i l i t y t o 

re n d e r adequate e f f i c i e n c y s e r v i c e and f o r any o f t h e 

p o t e n t i a l i n q u i r i n g u t i l i t i e s t o prove t h e . f i n a n c i a l , 

m a n a g e r i a l , or t e c h n i c a l i n a b i l i t y t o acqu'ire and 

o p e r a t e t h e system. 

JUDGE JANDEBEUR: 

W e l l , b a s i c a l l y i t would be t h e u t i l i t i e s 

p r i m a r i l y because Mr. Pr e a t e has i n d i c a t e d h i s c l i e n t s 

would l i k e t o g i v e up t h e company; i s t h a t c o r r e c t , 

Mr. Preate? 

ATTORNEY PREATE: 

Yes, Judge. 

JUDGE JANDEBEUR: 

So p r i m a r i l y , Ms. Gannon, t h i s w i l l be 

f o r t h e u t i l i t i e s t o e s t a b l i s h t h e i r a b i l i t y . 

ATTORNEY GANNON: 

Yes,' Your Honor, t h a t ' s" c o r r e c t . 

ATTORNEY PREATE:. 
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1 And t h e Township. 

2 JUDGE JANDEBEUR: 

3 Thank you. 

4 ' ATTORNEY GANNON: 

5 A c t u a l l y , Your Honor . 

6 JUDGE JANDEBEUR: 

7 ' Was t h a t Mr. L i t w i n ? 

8 ATTORNEY LITWI-N: 

9 No, t h a t was A t t o r n e y P r e a t e , Your Honor, 

10 t h i s i s Paul L i t w i n . 

11 JUDGE JANDEBEUR: 

12 Ag a i n , f o l k s , because t h e c o u r t r e p o r t e r 

13 and I c a n ' t see you, i f you would j u s t s t a t e your name 

14 b e f o r e you speak.- Some o f t h e v o i c e s I r e c o g n i z e , 

15 o b v i o u s l y some I d o n ' t . 

16 ATTORNEY GANNON: 

17 Your Honor, t h i s i s E r i n Gannon. I j u s t 

18 wanted t o me n t i o n i n response t o Mr. Pr e a t e ' s comment 

19 r e g a r d i n g t h e Township. I t ' s my u n d e r s t a n d i n g t h a t 

20 p u r s u a n t t o 529, t h e Commission has t h e a u t h o r i t y t o 

21 r e q u i r e e x i s t i n g p u b l i c u t i l i t i e s t o a c q u i r e a 

22 u t i l i t y . I t ' s n ot my u n d e r s t a n d i n g t h a t t h e y have t h e 

23 a u t h o r i t y t o r e q u i r e t h e Township t o a c q u i r e WP. 

24 ATTORNEY LITWIN: 

25 Your Honor, i t ' s Paul L i t w i n . That's my. 
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u n d e r s t a n d i n g as w e l l . 

JUDGE JANDEBEUR: 

W e l l , t h a t ' s what 529 says. I t says we 

may o r d e r a c a p a b l e p u b l i c u t i l i t y . So i f t h e 

Township i s n o t a ca p a b l e p u b l i c u t i l i t y , we w o u l d n ' t 

have t h e power t o o r d e r them t o t a k e i t o v e r . 

ATTORNEY NIESEN: 

Your Honor, t h i s i s Tom Nie s e n again.' My 

o n l y t h o u g h t about t h e second s e t o f h e a r i n g s i s t h a t 

my c l i e n t may need more t i m e t o address i t s t e s t i m o n y 

i n t h e event i t d e c i d e s t o su b m i t s o m e t h i n g , 

p a r t i c u l a r l y i f t h e p a r t i e s t h a t a re t e s t i f y i n g on t h e 

10 t h , 1 1 t h o r 12th a r e g o i n g t o perhaps s u g g e s t a 

p a r t i c u l a r u t i l i t y as b e i n g t h e a c q u i r i n g e n t i t y . 

JUDGE JANDEBEUR: 

What k i n d o f t i m e b l o c k would you 

sug g e s t , Mr. Niesen? 

ATTORNEY NIESEN: 

I would t h i n k t h a t and we hav e n ' t 

t a l k e d about 'whether t h e t e s t i m o n y i s going- t o be i n 

w r i t i n g or i n what f a s h i o n , I d o n ' t b e l i e v e . And I 

would t h i n k we'd need a t l e a s t a n o t h e r week a f t e r t h i s 

f i r s t s e t o f h e a r i n g s t o have t h e second s e t o f 

h e a r i n g s . 

JUDGE JANDEBEUR: 
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1 • W e l l , t h e r e i s a week i n t h e r e , t h e r e ' s 

2 t he week o f t h e 1 7 t h . You're s a y i n g you t h i n k t h a t 

3 you mi g h t ne ed two weeks? 

4 ATTORNEY NIESEN: 

5 W e l l , I t h o u g h t t h a t Ms. Gannon had. 

6 suggested i n i t i a l l y a three-week s p a c i n g between t h e 

7 h e a r i n g s . Maybe I heard t h a t i n c o r r e c t l y , b u t . 

8 ATTORNEY MENDE-LSOHN: 

9 T h i s i s Seth Mendelsohn. I b e l i e v e she 

10 s a i d i t ' s t h r e e t o f o u r . And Your Honor, I would 

11 propose f o r t h a t second s e t b e g i n n i n g no e a r l i e r t h a n 

12 October 9 t h . L o o k i n g a t t h e c a l e n d a r , I b e l i e v e t h e 

13 8 t h i s p r o b a b l y Columbus ..Day. 

14 JUDGE JANDEBEUR: 

15 Yes. I don't have any a v e r s i o n t o t h a t 

16 as l o n g as t h e Law Bureau and OCA b e l i e v e t h a t t h a t 

17 s c h e d u l e meets t h e e x p e d i t e d needs o f t h e custo m e r s . 

18 And I ' l l need t o hear t h a t f r o m you two. 

19 ATTORNEY WONG: 

20 Your Honor, t h i s i s Darlene Wong f r o m t h e 

21 OCA. And t h a t i s e x a c t l y our concern-, as o f t h e 

22 n o t i c e t o t h e j o i n e d a p p r o x i m a t e p u b l i c u t i l i t i e s , 

23 t h e y do have an o p p o r t u n i t y t o s t a r t t o p r e p a r e t h e i r 

24 case. And as soon as t h i s p r e h e a r i n g c o n f e r e n c e i s 

25 o v e r , and t h e d i s c o v e r y s c h e d u l e i s e s t a b l i s h e d , t h e y 
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1 can submi t t h e i r r e q u e s t f o r d i s c o v e r y . So I t h i n k 

2 t h a t t h e t i m e f o r p r e p a r i n g t h e case b e g i n s t o d a y . 

3 JUDGE JANDEBEUR: 

4 Or l a s t Thursday w i t h t h e Commission 

5 Order. 

6 ATTORNEY WONG: 

7 R i g h t . Correct.. And I t h i n k t h i s i s 

8 something I would p u t o u t t h e r e . I t h i n k p o s s i b l y ' i f 

9 we haven't t a l k e d about i t , we c o u l d l o o k a t a n o t h e r 

10 week f o r t h e i n i t i a l h e a r i n g on t h e f i r s t s e t o f 

11 h e a r i n g s , i f t h a t would h e l p move us t o t h e second s e t 

12 o f h e a r i n g s . But t h a t ' s a b s o l u t e l y c o r r e c t , we a r e 

13 concerned t h a t t h e n a t u r e o f t h e 529 p r o c e e d i n g i s 

14 t h a t t h e and t h e f a c t t h a t t h e Commission has 

15 i s s u e d t h i s Order a l l o w i n g t h e 529 t o go f o r w a r d , • 

16 w h i c h i s a' very' r a r e o r d e r , i s t h a t t h i s i s an 

17 e x t r a o r d i n a r y c i r c u m s t a n c e and t h e r e a re customers o u t 

18 t h e r e , hundreds o f customers, t h a t need a s o l u t i o n t o 

19 t h e i r w a t e r problems r i g h t away. So we are r e a l l y 

20 i n t e r e s t e d i n e x p e d i t i n g t h e s c h e d u l e . 

21' JUDGE JANDEBEUR: 

22 Okay. -Well, i t l o o k s l i k e you f o l k s 

23 don't l i k e t h e 2 7 t h and 2 8 t h , d e s p i t e OCA's wi s h t o 

24 move i t f o r w a r d . ' I do b e l i e v e t h a t t h e i n f o r m a t i o n 

25 t h a t t h e u t i l i t i e s , Aqua, U n i t e d , P e n n s y l v a n i a 

S a r g e n t ' s C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



35 

1 American need --- and o b v i o u s l y U n i t e d i s not 

2 p a r t i c u l a r l y i n t e r e s t e d , so t h a t l e a v e s us w i t h 

3 P e n n s y l v a n i a American and Aqua American. I do t h i n k 

'4 t h a t you two u t . i l i t i e s have enough t o work w i t h 

5 a i r e a d y . A d d i t i o n a l d i s c o v e r y , you w i l l have p r e . t t y 

6 much a l l o f September. You w i l l have a f u l l 30-day 

7 b l o c k o f t i m e . I would suggest t h a t we go a l o n g w i t h 

Mr. Mendelsohn,.and r e s c h e d u l e 9 and 10 or 10 and 11 

9 October f o r t h e u t i l i t y h e a r i n g s and a n y t h i n g t h a t Mr. 

10 P r e a t e ' s c l i e n t s would want t o add. I s t h a t a g r e e a b l e 

11 w i t h everyone? 

12 ATTORNEY"DAVISTON: 

13 I'm okay w i t h i t . 

14 JUDGE JANDEBEUR: 

15 ' That's Ms. D a v i s t o n ? 

16 ATTORNEY DAVISTON: 

17 Yes. 

18 ATTORNEY PREATE: 

19 M r . P r e a t e i s o k a y w i t h i t . 

20 JUDGE JANDEBEUR: 

21 Okay. I w i l l s e t October 10 and 11 f o r 

22 t h e second b l o c k o f h e a r i n g s . 

23 ATTORNEY HUGHES: 

24 Judge, i f I c o u l d j u s t ask one q u e s t i o n , 

25 t h i s i s Boyd Hughes. I have not seen t h e Order. What 

Sa r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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was d a t e d b e f o r e , I don't know i f i t was E r i n o r 

Dar l e n e , t h a t she j u s t m e n t i o n e d t h a t i t was t h e wa t e r 

companies. I s t h i s j u s t t h e water or 

JUDGE JANDEBEUR: 

No . 

ATTORNEY HUGHES: ' 

i s i t t h e wa t e r and sewage? I t ' s my 

u n d e r s t a n d i n g t h a t t h e y are l i n k e d t o g e t h e r and t h a t 

t h e Order whoever t a k e s over t h e wa t e r company i s 

a l s o g o i n g t o t a k e over t h e sewer company. 

JUDGE JANDEBEUR: 

W e l l , t h e Order does n o t s p e c i f i c a l l y say 

t h a t . The Order says Order, i n p a r a g r a p h number 

one, t h a t an i n v e s t i g a t i o n s h o u l d be i n s t i t u t e d i n t o 

whether t h e Commission s h o u l d o r d e r a c a p a b l e p u b l i c 

u t i l i t y t o a c q u i r e WP Water Company and WP S a n i t a r y 

Company p u r s u a n t t o 529. That OCA's P e t i t i o n f o r 

Commission Order i n s t i t u t e d a p r o c e e d i n g t o o r d e r t h e 

a c q u i s i t i o n , b l a h , b l a h , b l a h , i s g r a n t e d i n p a r t and 

d e n i e d i n p a r t c o n s i s t e n t w i t h t h i s Order. Paragraph 

t h r e e , law bureau i s d i r e c t e d t o p a r t i c i p a t e . 

Paragraph f o u r , i t ' s - r e f e r r e d t o my o f f i c e f o r h e a r i n g 

and a d j u d i c a t i o n . Paragraph f i v e , i t i s c o n s o l i d a t e d 

w i t h t h e abandonment a p p l i c a t i o n . 

ATTORNEY HUGHES: 
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Th a t ' s on t h e sewer. 

JUDGE JANDEBEUR: 

C o r r e c t . 

ATTORNEY HUGHES: 

There's been a p p l i c a t i o n t o abandon sewer 

s e r v i c e ; c o r r e c t ? 

JUDGE JANDEBEUR: 

C o x r e c t . I t i s c o n s o l i d a t i n ' g w i t h t h a t . 

And p a r a g r a p h s i x , t h a t the-Law Bureau P r o s e c u t o r y 

S t a f f , Washington Township,' U n i t e d Water, American 

Water, and Aqua PA are . a l l j o i n e d as p a r t i e s . And 

t h a t ' s i t " . 

ATTORNEY HUGHES: 

And maybe t h i s i s f o r , your know, 

A t t o r n e y Gannon, i t ' s been my i m p r e s s i o n t h a t t h e 

meet i n g t h a t we had w i t h Washington .Township, t h a t 

t h e r e always was l i n k a g e between t h e OCA and t h e Law 

Bureau, t h a t whoever t o o k over t h e water companies 

would t a k e over t h e sewer. But t h e r e ' s a r e a l p r o b l e m 

w i t h t h e sewer. And t h a t t h e r e i s d e f i n i t e l i n k a g e 

t h e r e . And i s t h a t t h e i r p o s i t i o n in- t h e s e h e a r i n g s ? 

JUDGE JANDEBEUR: 

Ms. Gannon? 

ATTORNEY GANNON: 

Your Honor, s p e a k i n g f o r t h e OCA, I -
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t h i n k t h a t we are d e f i n i t e l y v i e w i n g them as l i n k e d . 

However, our p r i m a r y c o n c e r n i s t o g e t b o t h u t i l i t i e s 

h i r e d by a ca p a b l e u t i l i t y a t a r e a s o n a b l e p r i c e i n 

.the most r e a s o n a b l e p o s s i b l e r a t e s f o r t h e WP 

custome r s . That's our g o a l . 

JUDGE JANDEBEUR: ' 

And t o t h a t -end, Ms. Gannon, you a r e n o t 

wedded t o t h e n o t i o n t h a t i t has t o be t h e same 

u t i l i t y t h a t ' purchases both? 

ATTORNEY GANNON: 

We t h i n k t h a t i t i s l i k e l y t h a t i t s h o u l d 

be b o t h , b u t we agree t h a t t h e y ' r e n o t a b s o l u t e l y 

t o g e t h e r . 

ATTORNEY DAVISTON: 

And Ms. D a v i s t o n , your p o s i t i o n ? 

ATTORNEY BROWN: 

Your Honor, t h i s i s K r i s s Brown f r o m t h e 

law b u r e a u . 

JUDGE JANDEBEUR: 

Yes . 

ATTORNEY BROWN: 

And I'm j u s t we do n ' t b e l i e v e t h a t 

a l l t h e e n t i t i e s here are l i n k e d such t h a t t h e y cannot 

be b r o k e n up. So' i n o t h e r words, l i k e t h e w a t e r c o u l d 

be s o l d o f f t o a s e p a r a t e company from t h e w a s t e w a t e r . 

S a r g e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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JUDGE JANDEBEUR: 

Thank you. Does t h a t answer y o u r 

q u e s t i o n , Mr. Hughes? 

ATTORNEY HUGHES: 

Yes, Judge. 

JUDGE JANDEBEUR: 

Now, do you a l l need my a s s i s t a n c e a t a l l 

w i t h a d i s c o v e r y s c h e d u l e , or can I l e a v e t h a t t o you 

a- l l t o work out? 

ATTORNEY GANNON: 

Your Honor, t h i s i s E r i n Gannon w i t h t h e 

OCA. Perhaps we can j u s t r u n t h r o u g h what we were 

c o n s i d e r i n g , and i f t h e r e ' s any di s a g r e e m e n t , t h e n we 

can t a k e t h a t o f f l i n e and d i s c u s s i t and perhaps t h e r e 

won't be, and we can have t h a t e s t a b l i s h e d . 

JUDGE JANDEBEUR: 

And w h i l e we're on t h a t , do you w i s h t o 

submit w r i t t e n e x p e r t t e s t i m o n y , or do you w i s h t o do 

a l l o f i t o r a l l y ? 

ATTORNEY GANNON: 

Your Honor, s p e a k i n g f o r t h e OCA, we 

c o u l d c e r t a i n l y do i t e i t h e r way. I t h i n k t h a t ' s what 

we're v i s i t i n g t o i s t o do t h i n g s where we were 

v i s i t i n g i t t o be o r a l t e s t i m o n y . 

JUDGE JANDEBEUR: 
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1 Okay. Mr. Niesen, t h a t answers your 

2 ques t i o n . 

3 ATTORNEY NIESEN: 

4 - Your Honor, t h i s i s Tom Niesen a g a i n . I f 

5 i t ' s o r a l , " t h e n i t i s c o r r e c t , i s i t n o t , t h a t t h e 

6 t r a n s c r i p t won't come o u t f o r 15 w o r k i n g days a f t e r 

7 t h e h e a r i n g ? 

8 JUDGE JANDEBEUR: 

9 That i s c o r r e c t i f we l e a v e i t t h a t way. 

10 We do have t h e o p t i o n t o , I b e l i e v e , r e q u e s t a 

11 t h r e e - d a y t u r n a r o u n d . And we do t h a t i n r a t e cases. 

12 I t h i n k a 529,. a t l e a s t i n my o p i n i o n , i s more v i t a l , 

13 more c r u c i a l t h a n a rate.ca.se. So I t h i n k we can do a 

14 t h r e e - d a y t u r n a r o u n d . Does t h a t h e l p ? 

15 ATTORNEY NIESEN: 

'16 Yes, t h a t w i l l c e r t a i n l y h e l p . I'm j u s t 

17 my c l i e n t has been asked t o p a r t i c i p a t e , d i r e c t e d 

18 t o p a r t i c i p a t e as a p a r t y , and we're g o i n g t o do t h a t . 

19 I f t h e t e s t i m o n y i s n ' t w r i t t e n and t h e r e a r e f i n a n c i a l 

20 fees o f some k i n d p r e s e n t e d , t h a t means t h a t we w i l l 

21 n ot have t h o s e t h i n g s p r i o r t o September t h e 1 0 t h . 

22 JUDGE JANDEBEUR: 

23 Good p o i n t . Very good p o i n t , Mr. Niesen. 

24 ATTORNEY NIESEN: 

25 And I do n ' t know what t h e t e s t i m o n y t o d a y 
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w i l l l o o k l i k e - come September t h e 1 0 t h . And my o n l y 

concern i s , on b e h a l f o f my c l i e n t , i s t h a t we have 

th e t i m e t o p r e p a r e t o p a r t i c i p a t e w i t h our t e s t i m o n y 

on t h e 9 t h o r 1 0 t h o f October. I f i t ' s not w r i t t e n , I 

t h i n k t h a t i t makes t h a t p r e p a r a t i o n more d i f f i c u l t , 

d e pending on what t h e t e s t i m o n y says. 

JUDGE JANDEBEUR: 

L e t ' s do t h i s , - f o l k s , because I t h i n k 

we're j u s t f l o u n d e r i n g . And what I would suggest i s 

t h a t Mr. Mendelsohn, Mr. Niesen, Ms. Gannon, Ms. Wong 

and' Ms. D a v i s t o n , and your team, Mr. Brown and Ms. 

Wie.dt, t h a t you a l l d i s c u s s o f f l i n e a d i s c o v e r y 

s c h e d u l e . I would suggest t h a t you do need e x p e r t 

t e s t i m o n y i n w r i t t e n f o r m and r e b u t t a l t o e x p e r t 

t e s t i m o n y i n w r i t t e n f o r m . Any a d d i t i o n a l w i t n e s s e s 

t h a t you're g o i n g t o have t h a t are n o t g o i n g t o be 

e x p e r t w i t n e s s e s , t h a t can be o r a l . 

I s u s p e c t t h a t you're g o i n g t o need t o 

subpoena a number of DEP w i t n e s s e s and some of t h o s e ' 

may be a b l e t o be e x p e r t t e s t i m o n y , some of them may 

n o t , y o u ' l l need t o a n a l y z e t h a t and ' f i g u r e o u t 

whether you're g o i n g t o ' I would l o o k a t t h e t h r e e 

days o f h e a r i n g s , f i g u r e out a s c h e d u l e , a p r o p o s e d 

s c h e d u l e f o r who's g o i n g t o p r e s e n t when and how many 

w i t n e s s e s you have. And i f you would, you can e i t h e r 
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1 g et t h a t t o me v i a e - m a i l or w e ' l l s i m p l y have a n o t h e r 

2 p r e - h e a r i n g c o n f e r e n c e and j u s t go over t h a t s c h e d u l e . 

3 And I would suggest t h a t t h a t w ould need t o be n e x t 

4 week. Does t h a t sound l i k e a v i a b l e s o l u t i o n ? 

5 Because I do n ' t t h i n k we .can i r o n i t o ut on t h i s c a l l . 

6 I t h i n k you a l l need t o d i s c u s s what you want f r o m 

7 each o t h e r and t h e n g e t back t o me w i t h a prop o s e d 

s c h e d u l e . 

9 ATTORNEY NIESEN: 

10 Your Honor, t h i s i s Tom Niesen. Yes, we 

11 can p a r t i c i p a t e i n t h a t e f f o r t . Thank you. 

12 ATTORNEY HUGHES: 

13- Judge, t h i s i s Boyd Hughes. I s t a r t a 

14 t h r e e - d a y t r i a l on t h e 2 5 t h o f n e x t week. I ' l l be o u t 

15 Wednesday, Thursday and F r i d a y . But by t h e n we s h o u l d 

16 have our m o t i o n f i l e d t o d i s q u a l i f y U n i t e d Water. 

17 ' JUDGE JANDEBEUR: 

18 Okay. 

19 ATTORNEY HUGHES: 

20 Unless everybody wants t o l e t us o u t now. 

21 JUDGE JANDEBEUR: . 

22 I don't t h i n k t h a t we can do t h a t . I 

23 t h i n k . i t has t o be t h r o u g h a m o t i o n . 

24 ATTORNEY HUGHES: 

25 I was o n l y k i d d i n g , Judge. 
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1 J.UDGE JANDSBEUR : 

2 Today i s t h e 1 8 t h . I c a n ' t do a n y t h i n g 

3 n e x t week. I ' l l be i n ' Reno. And I don't r e a l l y want 

4 t o c a l l you a l l fr o m Reno. How about we reconvene on 

5 • can you a l l g et a schedule t o me w i t h o u t a n o t h e r 

6 p r e h e a r i n g c o n f e r e n c e c a l l ? You-'ve got t h e h e a r i n g 

7 d a t e s , you need t o back up f r o m t h a t . 

8 ATTORNEY DAVIS-TON : 

9 - I t h i n k we can- t o t h a t , Your Honor. 

10 Rhonda D a v i s t o n s p e a k i n g . 

11 . JUDGE JANDEBEUR: 

12 I ' m g o i n g t o t a k e t h a t a s a y e s f r o m a l l 

13 o f you, you know, and I ' l l p u t Ms. D a v i s t o n i n charge 

14 o f t h e whip. Why don't you a l l g et a sc h e d u l e t o me 

15 by Monday t h e 3 0 t h . I w i l l be back i n my o f f i c e on 

16 t h e 3 0 t h . And I do n ' t t h i n k t h a t I w i l l have any 

17 i s s u e s w i t h i t . I p r e t t y much l i k e t o s t a y o u t o f 

18 d i s c o v e r y b a t t l e s u n l e s s I'm a b s o l u t e l y needed.' I 

19 l e a v e t h a t t o you a l l . T r i a l management i s t h e 

20 l i t i g a t o r ' s r o l e , i t ' s n o t mine. So u n l e s s you guys 

21 need me, I'm g o i n g t o assume t h a t you don't need me 

22 and y o u ' l l j u s t g e t me a' d i s c o v e r y s c h e d u l e on t h e 

23 3 0 t h . Ms. D a v i s t o n , can you t a k e t h e l e a d on g e t t i n g 

24 t h a t t o me? 

25 ATTORNEY DAVISTON: 

Sargent's C o u r t R e p o r t i n g - S e r v i c e , I n c . 
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1 Yes, I can. Your Honor. 

2 JUDGE JANDEBEUR: 

3 And i f f o r any reason t h e r e i s an i s s u e , 

4 t h e n o f course I'm a v a i l a b l e . But you a l l a re b i g 

5 f o l k s , you can h a n d l e i t w i t h o u t me. What e l s e do we 

6 need t o go over t o d a y ? 

7 ATTORNEY LITWIN: 

8 . Your Honor, i t 1 s Paul L i t w i n speaking' 

9 a g a i n f o r Washington Township. I ' d j u s t l i k e t o 

10 c o n f i r m t h a t you w i l l not be l o o k i n g a t t h e Township 

11 i n t h e Act 529 p r o c e e d i n g as a s u i t a b l e c a n d i d a t e t o 

12 a c q u i r e t h e system. 

13" JUDGE JANDEBEUR: 

14 I'm n o t g o i n g t o be l o o k i n g a t you 

15 s p e c i f i c a l l y . I f anybody p u t s you i n f r o n t 'of me, 

16 t h e n I ' l l have t o l o o k a t you. But I mean, I ' v e g o t 

17 t h e book open r i g h t h e r e . And i t says e x a c t l y what 

18 Ms. Gannon says i t s.ays a c t u a l l y Ms. Wong s a i d 

19 t h a t . The Commission may o r d e r a cap a b l e p u b l i c 

20 u t i l i t y t o a c q u i r e a s m a l l w a t e r or sewage u t i l i t y , 

21 b l a h , b l a h , b l a h . And my r e a d o f t h a t i s you do n ' t 

22 me-et t h a t . 

23 ATTORNEY LITWIN: 

24 • T e r r i f i c . 

25 JUDGE JANDEBEUR: 
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But I do not have t h e a b i l i t y t o t e l l you 

t h a t I w i l l n o t l o o k , a t you. I f anybody p u t s you i n 

f r o n t of me, yeah, I ' l l l o o k a t you. 

ATTORNEY LITWIN: 

But w i t h r e s p e c t t o d i s c o v e r y , w i l l t h e 

Township be p a r t o f t h a t ? Our i n v o l v e m e n t was s i m p l y 

s i g n i n g a p r o t e s t t o t h e Abandonment P e t i t i o n . 

JUDGE JANDEBEUR: 

p r o t e s t ? 

And are you g o i n g t o w i t h d r a w t h a t 

ATTORNEY LITWIN: 

a b s o l u t e l y . 

I f t h a t w i l l g e t us out o f t h i s . 

JUDGE JANDEBEUR: 

W e l l , i t ' s up t o you. I mean, you always 

have t h e a b i l i t y t o w i t h d r a w something t h a t you p u t i n 

f r o n t o f t h e Commission. So i f you wish, t o not be 

i n v o l v e d i n t h a t , t h e n I t h i n k t h a t t h a t ' s what'you 1 r e 

g o i n g t o need t o do. So I ' l l l e a v e t h a t t o you, • 

20 whether you're g o i n g t o do t h a t or n o t . 

21 ATTORNEY LITWIN: 

22 Okay. 

23 JUDGE JANDEBEUR: 

2 4 A l l r i g h t . The dates t h a t I have t h e n 

25 a r e September 10, 11, and 12 'and t h e n October 10 and 
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1 i l . And I . 

2 ATTORNEY GANNON: 

3 ' Your Honor, t h i s i s E r i n Gannon. I d i d 

4 want t o d i s c u s s a poss.ible e v e n i n g p u b l i c i n p u t 

5 h e a r i n g i n - t h e s e r v i c e t e r r i t o r y . 

6 JUDGE JANDEBEUR: ' 

V Yes, you d i d m e n t i o n t h a t . So I t a k e i t 

8 from t h a t t h a t you t h i n k one i s necessary? 

9 ATTORNEY GANNON: 

10 At t h i s p o i n t , I'm. f i n e i f perhaps we 

11 push i t c l o s e r t o when we're l o o k i n g a t a h e a r i n g , t h e 

12 f i r s t round o f h e a r i n g s . But i t won't be n e c e s s a r y . 

13- JUDGE JANDEBEUR: 

14 I t h i n k t h a t p r o b a b l y OCA s h o u l d do some 

15 i n v e s t i g a t i o n i n t h e s e r v i c e t e r r i t o r y . I f 'the 

16 customers want one, I w i l l c e r t a i n l y h o l d one. But I 

17 don't want t o h o l d one and have no one show. 

18 . ATTORNEY GANNON: 

19 Your Honor, I can g u a r a n t e e t h a t 

2 0 customers w i l l a t t e n d . But I w i l l make some c o n t a c t s 

21 w i t h them and l e t them know where we are i n t h e 

22 p r o c e s s and see how t h e y f e e l about n o t h a v i n g one. 

23 JUDGE JANDEBEUR: 

24 Okay. To my knowledge, one i s n o t 

25 r e q u i r e d i n a 529. I t ' s t h e . s i x t h b l o c k i n t h e 529, 
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t h e s i x t h c r i t e r i a t h a t a c t u a . l l y t h e burden o f p r o o f 

i s on Ms. D a v i s t o n ' s . group, t h e Law Bureau's group. 

And as l o n g as t h e Law Bureau shows t h a t , a p u b l i c 

i n p u t i s n o t ne c e s s a r y . But a g a i n , I would say i f t h e 

f o r k s t h a t a re customers o f WP w i s h t o have.a v o i c e , 

we. w i l l make t h e t i m e a v a i l a b l e f o r them t o speak. So 

y o u ' l l g et back t o me on t h a t and w e ' l l h o l d on i n t h e 

s e r v i c e t e r r i t o r y i f you f i n d t h a t t h e y would l i k e 

one . 

ATTORNEY GANNON: 

on t h a t 

Thank you. I w i l l ' g e t back t o everyone' 

JUDGE JANDEBEUR: 

Okay. What e l s e ? 

ATTORNEY'PREATE: 

T h i s i s E r n i e P r e a t e , Judge. I'm g o i n g 

t o be f i l i n g a m e d i a t i o n m o t i o n t h a t we would l i k e t o 

have t h a t e x p e d i t e d o b v i o u s l y . 

JUDGE JANDEBEUR: 

W e l l , you f i l e t h a t w i t h Ronnie Smith. 

And i f i t g e t s p u l l e d o ut f r o m under me, t h a t ' s f i n e . 

ATTORNEY PREATE: 

And I'm j u s t s a y i n g t o t h e o t h e r l a w y e r s 

t h a t a re i n v o l v e d h e r e , p a r t i c u l a r l y t h e u t i l i t y 

l a w y e r s , we would be a b s o l u t e l y w i l l i n g t o a s s i s t them 
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i n t h e i r due d i l i g e n c e t o l o o k a t our books. Needless 

t o say, have t h e i r e n g i n e e r s come up, t a k e a l o o k a t 

b o t h f a c i l i t i e s i n Sleepy H o l l o w and Washington.Park, 

i m m e d i a t e l y . I m m e d i a t e l y . They c o u l d s t a r t ' t h a t 

p r o c e s s r i g h t tomorrow i f t h e y want t o do i t . . 

We have a l r e a d y s u p p l i e d U n i t e d a 

tremendous amount o f d o c u m e n t a t i o n about t h e y were 

d o i n g t h e i r , due d i l i g e n c e . And so t h a t package 

a l r e a d y e x i s t s and we can e a s i l y s u p p l y - t h a t t o Tom 

Niesen and Seth Mendelsohn, f o r them t o t a k e a l o o k a t 

i t , and t h e n t h e y can have t h e i r e n g i n e e r s come on up 

and t a k e a l o o k a t t h e p r o p e r t i e s j u s t l i k e U n i t e d 

d i d . 

I w o uld suggest t h a t I'm v e r y g l a d t o 

hear K r i s s say t h a t e v e r y t h i n g i s not c o n n e c t e d . 

Because i f i t ' s n o t c o n n e c t e d , t h e n t h e r e ' s a 

p o s s i b i l i t y o f h a v i n g t h e w a t e r company s o l d o u t 

s e p a r a t e l y f r o m t h e s a n i t a r y company. And you know, 

we've a l r e a d y e x p l o r e d t h a t p o s s i b i l i t y w i t h U n i t e d 

and t h e y were w i l l i n g t o do t h a t . They j u s t o b j e c t e d 

t o t h e l i n k a g e t o t h e sewer company. 

So I ' d .be o p p o s i n g U n i t e d ' s a t t e m p t t o 

get o u t a t t h i s j u n c t u r e , g i v e n what K r i s s had s a i d on 

t h a t . So I ' d l i k e t o see t h a t we get t o t h e 

m e d i a t i o n , g et i t . d o w n , what .are we g o i n g t o who 

Sarg e n t ' s Court R e p o r t i n g S e r v i c e , Inc'. 
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1 a r e we g o i n g t o be d e a l i n g w i t h . We have tinree 

2 u t i l i t i e s . And we're happy t o show a l l o f our books, 

3 a l l o f o u r e n g i n e e r i n g r e c o r d s , a l l o f our 

4 a p p l i c a t i o n s , a l l o f our p e r m i t s , i n c l u d i n g t h e new • 

5 w e l l t h a t ' s been d r i l l e d up t h e r e on our p r o p e r t y i n 

6 Washington Park. 

7 So we're ready t o go i f t h e o t h e r 

8 u t i l i t i e s are r e a d y t o go, we're ready t o go. I do n ' t 

9 even see t h e need f o r any h e a r i n g . I f we spend a l l o f 

10 our energy t h a t we're g o i n g t o send on t h e h e a r i n g s 

11 and spend i t i n m e d i a t i o n , t h i s t h i n g i s over, i t ' s a 

12 done deal'. Then t h e customers w i l l be t a k e n care o f a 

13 l o t q u i c k e r t h a n i f t h e s e h e a r i n g s and t h i n g s would be 

14 p r o c e s s e d . That's my o p i n i o n . 

15 JUDGE JANDEBEUR: 

16 Thank you. One l a s t t h i n g b e f o r e I 

17 b e l i e v e we're done, a t l e a s t on my p a r t . I s t h e r e 

18 a n y t h i n g e l s e anyone, e l s e wants t o b r i n g up? 

19 ATTORNEY GANNON: 

20 Your Honor, t h i s i s E r i n Gannon. I was 

21 j u s t g o i n g t o m e n t i o n t h a t perhaps i t may be p o s s i b l e 

22 f o r some o f t h e p a r t i e s 'to s t a y on t h e l i n e a f t e r t h e 

23 p r e - h e a r i n g i s over and we can b e g i n t a l k i n g about-

24 some o f th e s e i s s u e s . 

25 JUDGE JANDEBEUR: 
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I t h i n k as f a r as I know, Mr. Niesen, 

t h i s i s your t e l e p h o n e l i n e ; c o r r e c t ? 

ATTORNEY NIESEN.: 

l i n e . 

I t i s Aqua's l i n e , n ot my law f i r m ' s 

JUDGE JANDEBEUR: 

And i s t h e r e any problem w i t h f o l k s 

s t a y i n g on t h e l i n e a f t e r I hang up? 

ATTORNEY NIESEN: 

As f a r as I know, t h e r e ' s no pr o b l e m . 

JUDGE JANDEBEUR: 

Okay. I t was v e r y g r a c i o u s o f Aqua, I 

a p p r e c i a t e t h a t . I had no i d e a t h e Commonwealth's 

l i n e s are s'o i n demand, b u t n o n e t h e l e s s , I a p p r e c i a t e 

t h a t . 

A l l r i g h t . My one t h i n g i s hou s e k e e p i n g . 

I need t o t i d y up t h i s p a r t y l i s t . I t ' s k i n d o f a' 

mess. And i t b a s i c a l l y i s t h e e - m a i l t h a t ' s g o i n g 

back and f o r t h . So l e t me j u s t make sure I know who 

wants t o be s e r v e d w i t h document s. S t a r t i n q w i t h Law 

Bureau, Ms. D a v i s t o n , you want a l l t h r e e f o l k s s e r v e d , 

Mr. Brown, Ms. Wiedt and y o u r s e l f ? 

ATTORNEY DAVISTON: 

Yes," Your Honor. 

JUDGE JANDEBEUR: 

Sarge n t ' s C o u r t R e p o r t i n g S e r v i c e , Inc'. 
(814) 536-8908 
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And f o r O'CA, a l l t h r e e , Ms. Gannon, Ms. 

Wong and Ms. Hoover? 

ATTORNEY GANNON: 

C o r r e c t , Your Honor. 

JUDGE JANDEBEUR: 

y o u r s e I f ? 

And Mr. Niesen you want Mr. D i l l o n and 

ATTORNEY NIESEN: 

I'm Aqua, remember? 

JUDGE JANDEBEUR: 

A l l r i g h t . I'm g o i n g t o get a l l you guys 

mixed up.' L e t ' s j u s t go by who f o r U n i t e d wants t o be 

served? 

ATTORNEY HUGHES: 

That would be me, Boyd Hughes, and a l s o 

John D i l l o n , Your Honor. 

JUDGE JANDEBEUR: 

Aqua, PA? 

There we go, t h e r e ' s Mr. D i l l o n . For 

ATTORNEY NIESEN: 

Tom N i e s e n , yes, and K i m b e r l y Joyce. 

JUDGE JANDEBEUR: 

Okay. And f o r P e n n s y l v a n i a American, 

i t ' s Susan Simms Marsha and Seth? 

ATTORNEY MENDELSOHN: 

Sargent's C o u r t R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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C o r r e c t , Your Honor. Thank you. 

JUDGE JANDEBEUR: 

Ms. Dempsey, j u s t y o u r s e l f ? 

ATTORNEY DEMPSEY: 

J u s t me. T h a n k y o u . 

JUDGE JANDEBEUR: 

And l e t ' s see, who e l s e have I g o t h e r e . 

Mr. L i t w i n , . y o u're on f o r a l i t t l e , w h i l e and y o u ' l l 

see i f you can g e t y o u r s e l f o f f ? 

ATTORNEY LITWIN: 

Yes, Your Honor. 

JUDGE JANDEBEUR: 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 Mr. Casey and Mr. P r e a t e , y o u ' r e b o t h f o r 

18 t h e Kresge's; c o r r e c t ? 

19 ATTORNEY CASEY: 

20 That's c o r r e c t , Y o u r H o n o r . 

21 JUDGE JANDEBEUR: 

22 Am I m i s s i n g anyone? That's g o i n g t o be 

23 t h e p a r t y l i s t as f a r as I know and t h a t ' s i t . A l l 

24 r i g h t . Are we done f o r today? The o n l y o u t s t a n d i n g 

25 t h i n g i s on your back, Ms. D a v i s t o n . You're g o i n g t o 

Mr. Casey? 

ATTORNEY CASEY: 

Yes, Your Honor. 

JUDGE JANDEBEUR: 

Sarg e n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 
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1 keep a l i s t of. a l l o f t h e s e f o l k s and get a D i s c o v e r y 

2 s c h e d u l e t o me by t h e 30th? 

3 ATTORNEY DAVISTON: 

4 Yes, Your Honor. 

5 JUDGE JANDEBEUR: 

6 _ _ Thank you so much everyone f o r b e i n g 

7 a v a i l a b l e . I'm g o i n g t o hang up and I b e l i e v e t h e 

r e s t o f you can s t a y on. 

9 * * * * . * * * * 

10- PRE-HEARING CONCLUDED AT 10:55 A.M 

12. * * * * * * * * 
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