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REPORT DATE: 
November 24, 1993 

BUREAU: 
LAW 

2. BUREAU AGENDA NO. 

DEC-93-L-921* 

SECTION f SV: PUBLIC MEETING DATE: 
Motor C a r r i e r 

APPROVED BY: 

D i r e c t o r : 
S u p e r v i s o r : 

P o v i l a i t i 

MONITOR; 
December 2, 1993 

8. PERSON I N CHARGE: 
Steve Gorka 3-3713 

9. DOCKET NO: 
A-00107793. F . 2 , Am-B 

10. (a) CAPTION (abbreviate i f more than 4 l i n e s ) 
(b) Short summary of h i s t o r y & f a c t s , documents & b r i e f s 
(c) Recommendation 

(a) 

(b) 

(c) 

P e t i t i o n of Trans American Trucking Service, Inc. 
Reinstatement. 

P e t i t i o n f o r 

By Order entered August 4, 1992, the Commission approved 
P e t i t i o n e r ' s a p p l i c a t i o n f o r a t r a n s f e r of common c a r r i e r a u t h o r i t y 
docketed at No. A-00107793, F.2, Am-B. Actual t r a n s f e r of t h i s 
a u t h o r i t y was withheld u n t i l P e t i t i o n e r supplied the Commission 
w i t h adoption supplements f o r the e x i s t i n g t a r i f f . P e t i t i o n e r d i d 
not comply and the Commission dismissed P e t i t i o n e r ' s a p p l i c a t i o n by 
Order dated August 30, 1993. By P e t i t i o n dated November 1, 1993, 
P e t i t i o n e r requests reinstatement of i t s a p p l i c a t i o n f o r a t r a n s f e r 
of a u t h o r i t y . 

The Law Bureau recommends t h a t the P e t i t i o n f o r Reinstatement be 
granted. 

10. MOHONBY: Commissioner chm. Rolka Commissioner Quain - Yes 
Commissioner Crutchfield-Yes 

SECONDED: Commissioner Rhodes Commissioner Hanger - Yes 

CONTENT OF MOTION: Staf rvacommendat ion adopted. 
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C O I ^ T O N W E A L T H O F PENNSYLVA'NIA 
P E N N S Y L V A N I A P U B L I C UTIL ITY C O M M I S S I O N 

P O . BOX 3 2 6 5 , H A R R I S B U R G , PA 1 7 1 0 5 - 3 2 6 5 
December 7, 1993 

IN flEBt.v DLEASE 
°EF=f TO OUR PILE 

A-00107793 
V.2,Am-B 

TRANS AMERICAN TRUCKING SERVICE INC 
115 ST NICHOLAS AVENUE 
SOUTH PLAINFIELD NJ 07080 

Peti t i o n of Trans American Trucking Service, Inc. 

Peti t i o n for Reinstatement. 

To Whom I t May Concern: 

This i s to advise you that an Order has been adopted by 
the Commission i n Public Meeting on December 2, L993 i n the above 
e n t i t l e d proceeding. 

A copy of this Order has been enclosed for your records. 

lery trulv^yours. 

John G. Alfofca, Secretary 

L=3 
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 
Harrisburg, PA 17105-3265 

Public Meeting held December 2, 1993 

Commissioners Present: 

David W. Rolka, Chairman 
Joseph Rhodes, J r . , Vice Chairman 
John M. Quain 
Lisa C r u t c h f i e l d 
John Hanger 

•it 
k 

P e t i t i o n of Trans American 
Trucking Service, Inc. 

P e t i t i o n f o r Reinstatement. 

Docket No. 
A-00107793, F . 2 , Am-B 

O R D E R 
Cu 
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OEC 17 1993 
BY THE COMMISSION: 

By Order dated August 30, 1993, the Commission 
dismissed the a p p l i c a t i o n f o r t r a n s f e r of common c a r r i e r 
a u t h o r i t y f i l e d by Trans American Trucking Service, Inc. 
(" P e t i t i o n e r " ) a t Docket No. A-00107793, F.2, Am-B, f o r f a i l u r e 
t o f i l e t a r i f f adoption supplements. The Commission had approved 
P e t i t i o n e r ' s a p p l i c a t i o n by Order entered August 4, 1992, but 
wi t h h e l d the a c t u a l t r a n s f e r of a u t h o r i t y u n t i l P e t i t i o n e r f i l e d 
adoption supplements t o the e x i s t i n g t a r i f f . By P e t i t i o n dated 
November 1, 1993, P e t i t i o n e r requests reinstatement of the 
t r a n s f e r of common c a r r i e r . This P e t i t i o n i s now before the 
Commission f o r c o n s i d e r a t i o n . 

Decisions whether t o grant p e t i t i o n s f o r reinstatement 
are l e f t t o the Commission's d i s c r e t i o n and w i l l be reversed on 
appeal only i f t h a t d i s c r e t i o n i s abused. Hoskins Taxi Service 
v. Pa. Public U t i l i t y Commission, 87 Pa. Commonwealth Ct. 30, 486 
A.2d 1030 (1985). I n r u l i n g upon a p e t i t i o n t o r e i n s t a t e , the 
Commission w i l l examine a l l r e l e v a n t f a c t o r s t o reach an 
equ i t a b l e r e s u l t . Re Medical T r a n s p o r t a t i o n . Inc.. 57 Pa. P.U.C. 
79 (1983). 

I n reviewing a reinstatement p e t i t i o n , the Commission 
considers: (1) the amount of time which elapsed between the 
c a n c e l l a t i o n of the c e r t i f i c a t e and the f i l i n g of the p e t i t i o n t o 



r e i n s t a t e ; (2) the p e t i t i o n e r ' s record of compliance w i t h the 
Public U t i l i t y Code and the orders and r e g u l a t i o n s of the 
Commission; and (3) the reasonableness of the excuse given f o r 
the v i o l a t i o n which caused the c a n c e l l a t i o n of the c e r t i f i c a t e . 
Re BishQg, 58 Pa. P.U.C. 519 (1984). 

As t o the f i r s t f a c t o r , we note t h a t P e t i t i o n e r f i l e d 
t h i s P e t i t i o n w i t h i n one week a f t e r d i s m i s s a l of i t s a p p l i c a t i o n . 
This f a c t o r supports reinstatement of t h i s a p p l i c a t i o n . 

Upon examination of the second f a c t o r , the Commission 
approved the common c a r r i e r a p p l i c a t i o n of P e t i t i o n e r a t Docket 
No. A-00107793, F.2, Am-B, by Order entered August 4, 1992. 
However, the Commission w i t h h e l d the a c t u a l t r a n s f e r of a u t h o r i t y 
u n t i l P e t i t i o n e r f i l e d an acceptable adoption supplement t o the 
e x i s t i n g t a r i f f . P e t i t i o n e r f a i l e d t o comply, and the Commission 
dismissed the a p p l i c a t i o n f o r t r a n s f e r of a u t h o r i t y by l e t t e r 
dated August 30, 1993. This Order i s the subject of the present 
P e t i t i o n f o r Reinstatement. 

I n reviewing P e t i t i o n e r ' s performance h i s t o r y before 
the Commission, we f i n d t h a t P e t i t i o n e r has no h i s t o r y of s a f e t y 
v i o l a t i o n s and has no outstanding Commission p e n a l t i e s . 
P e t i t i o n e r ' s annual r e p o r t i n g requirements are c u r r e n t , and 
P e t i t i o n e r has evidence of v a l i d l i a b i l i t y insurance on f i l e w i t h 
the Commission. However, by Order entered September 9, 1992, the 
Commission cancelled P e t i t i o n e r ' s c e r t i f i c a t e of p u b l i c 
convenience f i l e d a t Docket No. A-00107793, F.2, f o r f a i l u r e t o 
f i l e i t s 1991 Annual Report. This c e r t i f i c a t e of p u b l i c 
convenience was subsequently r e i n s t a t e d by Order adopted November 
24, 1992. Under the circumstances, P e t i t i o n e r ' s record does not 
compel a d e n i a l of reinstatement a t t h i s time. 

We now consider P e t i t i o n e r ' s excuse f o r the v i o l a t i o n 
which caused the t r a n s f e r a p p l i c a t i o n d i s m i s s a l . P e t i t i o n e r 
asserts t h a t i t prepared the t a r i f f adoption supplement soon 
a f t e r i t received an August 4, 1992 Commission l e t t e r requesting 
the supplement. P e t i t i o n e r does not know whether i t s counsel at 
the time ever f i l e d t h i s adoption supplement w i t h the Commission. 

P e t i t i o n e r f i l e d another adoption supplement w i t h the 
Commission durin g October of 1992. However, P e t i t i o n e r ' s 
operating r i g h t s were cancelled from September 9, 1992 u n t i l 
November 24, 1992 and t h i s second t a r i f f was not accepted by the 
Commission. A f t e r the reinstatement of P e t i t i o n e r ' s operating 
r i g h t s , P e t i t i o n e r believed t h a t the October 1992 adoption 
supplement was then e f f e c t i v e . Therefore, P e t i t i o n e r d i d not act 
f u r t h e r u n t i l the August 30, 1993 a p p l i c a t i o n d i s m i s s a l . 
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P e t i t i o n e r has now supplied the Coiranission w i t h the 

t a r i f f adoption supplement. I n l i g h t of the foregoing, we 
believe t h a t reinstatement of the P e t i t i o n e r ' s a p p l i c a t i o n f o r 
t r a n s f e r of common c a r r i e r a u t h o r i t y i s con s i s t e n t w i t h the 
p u b l i c i n t e r e s t . THEREFORE, 

IT IS ORDERED: 

1. That the P e t i t i o n of Trans American Trucking 
Service, Inc. f o r Reinstatement f i l e d a t Docket No. A-00107793, 
F.2, Am-B, i s hereby granted. 

2. That the common c a r r i e r permit a t Docket No. 
A-00107793, F.2, Am-B i s hereby r e i n s t a t e d , subject t o compliance 
w i t h the c o n d i t i o n described h e r e i n . 

3. That reinstatement i s conditioned upon Trans 
American Trucking Service, Inc. maintaining appropriate evidence 
of insurance w i t h the Commission. 

4. That the f a i l u r e t o t i m e l y comply w i t h the above 
c o n d i t i o n w i l l r e s u l t i n d e n i a l of the P e t i t i o n t o Reinstate 
w i t h o u t f u r t h e r Commission a c t i o n . 

BY THE COMMISSION, 

John c X k l f o r d 
Secret&ry 

(SEAL) 

ORDER ADOPTED: December 2, 1993 

ORDER ENTERED: OEC - ? IQCj^ 
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