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E X H I B I T INDEX 

NUMBER FOR I D E N T I F I C A T I O N I N EVIDENCE 

Bureau of Transportation 

& Safety 

A ( B i l l of Lading f o r 9 40 

J Walker move) 

2̂ ( I n f o r m a t i o n For Shippers 10 40 

Form) 

( B i l l of Lading f o r Cameron 16 40 

move) 

(Operating A u t h o r i t y ) 18 40 

(Estimated Cost Of Services 25 40 

Order of Service) 

Any reproduction of t h i s t r a n s c r i p t 
i s p r o h i b i t e d without a u t h o r i z a t i o n 

by the c e r t i f y i n g r e p o r t e r . 
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P R O C E E D I N G S 

ADMINISTRATIVE LAW JUDGE JAMES D. PORTERFIELD: Good 

morning. I'm A d m i n i s t r a t i v e Law Judge James D. P o r t e r f i e l d , 

the Presiding O f f i c e r assigned by the o f f i c e of A d m i n i s t r a t i v e 

Law Judge, Pennsylvania Public U t i l i t y Commission, t o hear the 

matter captioned Pennsylvania Public U t i l i t y Commission, 

Bureau of Transpo r t a t i o n & Safety versus Donald F i x , t r a d i n g 

as Donald Farr Moving Company, at Docket A-00107168C0107. 

I t being March 14, 2002, now, a t approximately, 10:00 

a.m., i t ' s the day, time, and we're here i n the 11th Floor 

Hearing Room, P i t t s b u r g h State O f f i c e B u i l d i n g , P i t t s b u r g h , 

Pennsylvania, the place set pursuant t o Notice t o the p a r t i e s 

dated December 14, 2001, f o r the i n i t i a l e v i d e n t i a r y hearing 

i n t h i s matter, t o include a pre-hearing conference, which 

we've attenuated a t the onset. 

The subject Complaint was f i l e d on the Commission's 

Motion on 11-08-01, and contains various a l l e g a t i o n s of 

v i o l a t i o n s of Sections 1303, 1102, 1501 of the Pu b l i c U t i l i t y 

Code and Sections 31.121 and 31.16 of T i t l e 52 of the 

Pennsylvania Code. Most of the a l l e g a t i o n s , or I t h i n k , 

perhaps a l l of the a l l e g a t i o n s , r e s u l t e d from an a u d i t 

conducted by the Bureau of Transpo r t a t i o n & Service on J u l y 7 

Ju l y 18 and 19, 2001, and the a u d i t apparently d i s c l o s e d a 

number of items t h a t r a i s e d a l l e g a t i o n s t h a t the Respondent 

operated outside of the authorized geographic area, no w r i t t e n 
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estimate, i n some cases, given t o t h e i r shipper, i n f o r m a t i o n 

f o r the shipper not given p r i o r t o order f o r s e r v i c e , and 

proper form was not used, according t o the Complaint. 

The Complaint was answered on November 20, 2001, and 

b a s i c a l l y admits and denies, i n p a r t , c e r t a i n c e r t a i n of 

the a l l e g a t i o n s contained i n the Complaint and an I n t e r i m 

Order l issued on December 19, 2001. 

This morning, R. K. Smith, J r . , Esquire, has entered an 

appearance on behalf of BT&S and Lewis W. Emmi, Esquire, an 

appearance on behalf of Donald Fix, doing business as Donald 

Farr, Moving. Okay. 

Before going on the record, the p a r t i e s had s t a r t e d t o 

work out some s t i p u l a t i o n s , and I wanted t o be on the record 

when those s t i p u l a t i o n s are made, so we can conserve a l i t t l e 

b i t of time. Do you want t o proceed w i t h the your 

understanding so f a r of the s t i p u l a t i o n s , Mr. Smith? 

MR. SMITH: Or we can take a few minutes and see i f we 

can give you a complete I mean, there maybe some others 

t h a t we could work through, too. Your Honor? 

JUDGE PORTERFIELD: Okay. Well, l e t ' s get the ones we 

had — 

MR. SMITH: Okay. 

JUDGE PORTERFIELD: (Continuing) and then w e ' l l 

go o f f the record. 

MR. SMITH: Okay. Fine. Apparently, the Respondent i s -
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— th e r e are f i v e a l l e g a t i o n s i n the Bureau's Complaint t h a t 

t h e r e were a movements outside the c a r r i e r ' s c e r t i f i c a t e d 

geographic area, apparently. That's a t paragraph 4A, 5A, 9A, 

13A and 18A. 

My understanding from counsel, t h a t c a r r i e r 

Respondent's w i l l i n g t o concede t h a t f o u r of those f i v e 

movements were, i n f a c t , outside the area. The only one not 

conceded would be at paragraph 5A of the Bureau's Complaint. 

JUDGE PORTERFIELD: Right. And the r e was another 

s t i p u l a t i o n regarding a l l e g a t i o n of improper form of the 

i n f o r m a t i o n t o shipper? 

MR. SMITH: Yes. The the Bureau concedes t h a t the — 

- the Bureau's not contesti n g t h a t the form, i t s e l f , as f a r as 

in f o r m a t i o n f o r shipper's statement was not i n compliance. 

The other issues as t o whether i t was t i m e l y given 

JUDGE PORTERFIELD: Okay. We'll 

MR. SMITH: (Continuing) remains i n play. 

JUDGE PORTERFIELD: Those are the s t i p u l a t i o n s we have 

thus f a r , so, l e t ' s go o f f - t h e - r e c o r d , and we can continue t o 

work through the Complaint. 

MR. SMITH: Okay. 

(Off the record) 

(Back on the Record) 

JUDGE PORTERFIELD: Okay. As George W. says, "Let's 

R o l l . " 
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MR. SMITH: Okay. Paragraph 4 i s the f i r s t count i n the 

Bureau's Complaint. This n o t i c e we have a s t i p u l a t i o n as 

t o 4A. 

F i r s t of a l l , I c a l l Cynthia Hawthorne as our f i r s t 

witness. 

Whereupon, 

CYNTHIA ANN HAWTHORNE 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. SMITH: 

Q Give us your f u l l name, please? 

A Cynthia Ann Hawthorne, H-a-w-t-h-o-r-n-e. 

Q And by whom are you employed? 

A Pennsylvania Public U t i l i t y Commission, as a 

Supervisor out of P i t t s b u r g h . 

Q And how long have you been an Enforcement O f f i c e r ? 

A 2 0 years. 

MR. EMMI: We'll s t i p u l a t e as t o her q u a l i f i c a t i o n s . 

BY MR. SMITH: 

Q 20 years, okay. 

And, d i d you have occasion on July 18 and 19th of 2001, 

t o conduct a 

A Yes. 

Q (Continuing) household goods mover a u d i t w i t h 

Paul C o l i a r i ? 
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A I d i d . 

Q Okay. And who d i d you meet w i t h which 

r e p r e s e n t a t i v e of the c a r r i e r d i d you meet with? 

A Mr. Donald Fix, J r . 

Q Okay. And he's present i n the hearing room today? 

A Yes. 

Q Okay. And you got a se r i e s of documents duri n g t h i s 

i n v e s t i g a t i o n , correct? 

A Yes. 

Q Okay. Could you j u s t b r i e f l y describe t o the Judge 

how such an a u d i t i s conducted? 

A We conduct a random sampling of household goods 

moves t h a t are done w i t h i n the s t a t e of Pennsylvania. 

Approximately, 15,000 are reviewed by ourselves, and then, the 

documents are copied and forwarded i n t o Harrisburg f o r 

t e c h n i c a l review. 

Q You you d i d they give you boxes 

A Yes, we were 

Q (Continuing) of the documents? 

A (Continuing) we were assigned the c a r r i e r from 

H a r r i s b u r g , and Mr. Donald Fix had we had s p e c i f i c months 

t h a t were assigned t o us t o review. He had a l l the f i l e s f o r 

the p a r t i c u l a r months, i n boxes, i n h i s o f f i c e , a t the time. 

Q Okay. So, they j u s t b r i n g out the boxes, and they 

don't s e l e c t which ones 
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A No. We randomly 

Q You randomly s e l e c t . 

And as would the c a r r i e r r e p r e s e n t a t i v e be w i t h you 

du r i n g the audit? 

A On and o f f throughout the a u d i t , Mr. Fix was 

present, yes. 

Q Okay. 

MR. SMITH: The f i r s t document I want t o have marked f o r 

i d e n t i f i c a t i o n purposes. Okay. I want t o mark f o r 

i d e n t i f i c a t i o n purposes only, at t h i s p o i n t . This would be 

BTS E x h i b i t number 1. Let the record show I am handing t h a t 

document t o Miss Hawthorne. 

(Whereupon, the document was 

marked as BTS E x h i b i t 1 

f o r i d e n t i f i c a t i o n . ) 

BY MR. SMITH: 

Q What does t h a t represent? 

A This ( i n d i c a t i n g ) i s the B i l l of Lading f o r the move 

f o r the move f o r Ann Walker from Mount Pleasant, Pa., t o 

Mount Pleasant, Pa. 

Q Okay. And the Respondent has already s t i p u l a t e d 

t h a t t h a t was outside t h e i r t e r r i t o r y . 

Now, what other the Bureau's Complaint says, "No 

w r i t t e n estimate was given t o the shipper." How d i d you make 

t h a t determination i n your audit? 
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A During the course of our review of the f i l e s , Mr. 

Fix explained t o us t h a t they have a p a r t i c u l a r form. Mr. Fix 

had explained t o us t h a t a formal w r i t t e n estimate was not 

given, but they have a form t h a t they u t i l i z e f o r telephone 

estimate and, t h i s ( i n d i c a t i n g ) i s the form t h a t was used on 

t h i s p a r t i c u l a r move. 

MR. EMMI: Well, again, as we go along, i f the Court 

doesn't mind, a t times, I w i l l s t i p u l a t e t o c e r t a i n t h i n g s . 

MR. SMITH: Okay. 

MR. EMMI: We're going t o s t i p u l a t e t o the "No estimate 

given t o the shipper" a t 4B, f o r Miss Walker. The only issue 

we have w i t h Miss Walker i s , again, the I n f o r m a t i o n For 

Shippers Form. 

MR. SMITH: Okay. So, we're t h a t ' s s t i p u l a t e d to? 

JUDGE PORTERFIELD: Yes. 

MR. SMITH: Okay. Fine. 

JUDGE PORTERFIELD: T h a t ' l l move i t along. 

MR. SMITH: Okay. 

I ' d l i k e t o move f o r i d e n t i f i c a t i o n purposes here as BTS 

number 2, t h i s i s Information For Shippers Form as already 

s t i p u l a t e d t o . The Bureau w i l l s t i p u l a t e t h a t the form 

u t i l i z e d was c o r r e c t . 

(Whereupon, the document was 

marked as BTS E x h i b i t 2 

f o r i d e n t i f i c a t i o n . ) 
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BY MR. SMITH: 

Q Ms. Hawthorne, what I'm showing you i s BTS Number 2. 

Did you make a copy of t h a t Form from the 

MR. EMMI: Again, not t o i n t e r r u p t , but maybe t o speed 

t h i n g s along? 

MR. SMITH: Sure. 

MR. EMMI: A l l documents i f you j u s t want t o ask her, 

" I s t h i s a copy?" I'm sure she's going t o say t h a t i t i s . 

So, we don't have a problem 

MR. SMITH: Okay. 

MR. EMMI: (Continuing) w i t h t h a t . He doesn't 

have t o go through the whole 

MR. SMITH: Okay. Okay. So, we can b a s i c a l l y 

MR. EMMI: S t i p u l a t e t h a t the documents t h a t you're 

pre s e n t i n g 

MR. SMITH: Yes. 

MR. EMMI: (Continuing) are the documents t h a t 

she copied. 

MR. SMITH: Okay. Okay. 

Okay, Your Honor. Evie Cameron i s the one count f o r the 

outside area, not s t i p u l a t e d t o . Mr. Dove i s here. I f we can 

approach t h i s issue t h i s way. We're look i n g a t 4B I'm 

s o r r y , 4A i s the only outside geographic area not s t i p u l a t e d 

t o . 

JUDGE PORTERFIELD: No, i t ' s f i v e . 
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MR. EMMI: Five. Four we s t i p u l a t e d t o . 

MR. SMITH: Yes. So, t h a t i s the only and I have Mr. 

Dove. 

JUDGE PORTERFIELD: What's the issue? Where I don't 

need what's the issue? 

MR. SMITH: The issue i s , they're not conceding t h a t t h a t 

was an outside the geographical area. 

JUDGE PORTERFIELD: That's c o r r e c t . 

MR. SMITH: The four were done except the form the 

form they're a d m i t t i n g t h a t t h i s i s the form used f o r the 

f o r the Ann Walker movement. 

MR. EMMI: Before before, A and B were s t i p u l a t e d t o . 

MR. Smith: Yes. 

MR. EMMI: C, we're not s t i p u l a t i n g . 

MR. SMITH: No, but 4, you're s t i p u l a t i n g t h a t t h a t i s 

the document i n the f i l e . 

MR. EMMI: That's r i g h t . 

MR. SMITH: And t h i s document speaks f o r i t s e l f , as we 

had as t o the same day of the move. I mean, t h a t ' l l be 

our argument, t h a t the Judge w i l l have t o 

MR. EMMI: We'll s t i p u l a t e t h a t t h a t document i s dated 

f o r the same day of the move, but not ne c e s s a r i l y signed or 

given t o the shipper p r i o r t o the move. 

MR. SMITH: You're going t o s t i p u l a t e t h a t t h i s was the 

document found i n the c a r r i e r ' s f i l e when audited by our 
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Bureau? 

MR. EMMI: Yes. 

MR. SMITH: Okay. So, now, we're l o o k i n g a t f i v e 

JUDGE PORTERFIELD: What happened t o 4C? That's what 

t h a t means. I mean, i t ' s Respondent's p o s i t i o n t h a t the form 

was given p r i o r t o order f o r services, i t ' s j u s t dated the day 

of the se r v i c e , as a matter of p o l i c y , i s t h a t c o r r e c t ? 

MR. EMMI: That's c o r r e c t . 

JUDGE PORTERFIELD: Okay. So t h a t C i s already 

we're done w i t h C. We're looking now a t outside geographic 

area. 

MR. SMITH: Yes. On w e l l , they on 5A, yes. 

JUDGE PORTERFIELD: Okay. 4A. 

MR. SMITH: They've s t i p u l a t e d t o t h a t . 

JUDGE PORTERFIELD: Okay. 5A i s the only one i n 

controversy. So, we're done w i t h paragraph four? 

MR. SMITH: Yes. C i s the only one i n controversy. That 

becomes a l e g a l argument. 

JUDGE PORTERFIELD: Okay. Well, l e t ' s do 5B and C. We 

might be able t o C might be the same t h i n g . Let's s t a r t 

w i t h paragraph f i v e now. 

MR. SMITH: Okay. 

JUDGE PORTERFIELD: Are you you agree t h a t we're done 

w i t h paragraph four? 

MR. SMITH: Yes. That would be, I assume, Lou, 
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co n s i s t e n t throughout the Complaint, the same 

MR. EMMI: Yes. 

MR. SMITH: (Continuing) p o s i t i o n 

Mr. EMMI: On t h a t , yes. 

MR. SMITH: (Continuing) so okay. We can go 

through every one of them t h a t way. Okay. 

Monroe Dove i s the one t o t e s t i f y i n the outside 

geographic area. 

JUDGE PORTERFIELD: Okay. Why don't you do what you 

in t e n d t o do on paragraph f i v e ? 

MR. SMITH: Okay. 

JUDGE PORTERFIELD: We don't have t o go A, B, C. Just 

l e t ' s 

MR. SMITH: Okay. On paragraph 5B, the a l l e g a t i o n i s no 

w r i t t e n estimate given t o the shipper. Okay. 

Okay. Your Honor, consistent w i t h a l l the w r i t t e n 

estimate, our p o s i t i o n i s t h a t the form doesn't meet the 

requirements of the Regulation. The type i s 

MR. EMMI: Well, w a i t a minute. You have t h a t alleged? 

I t ' s not alle g e d i n your a l l e g a t i o n s , anywhere. I t j u s t says, 

"No L i s t Estimate Form." I t doesn't say, "Not proper Form." 

I f you read your a l l e g a t i o n s , i t ' l l say, "There's no w r i t t e n 

estimates given t o shipper " 

MR. SMITH: Yes, we're going t o amend we're going t o 

move t o amend 
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MR. EMMI: I'm going t o obje c t t o amendment a t t h i s p o i n t 

because I'm not prepared t o deal w i t h a change i n the 

Complaint t o make a major change, t o say, "Well, they may have 

given an estimate " i f I might f i n i s h t h a t they may 

have given an estimate, but now, the form's not r i g h t . That's 

not what you're saying? Oh, I thought t h a t t h a t was what he 

was saying. 

MR. SMITH: Okay. So, we're not we're not w e ' l l 

withdraw prosecution of 5B, Your Honor. 

JUDGE PORTERFIELD: 5B withdrawn? 

MR. SMITH: Yes. 

MR. EMMI: Could we move t o have 5C withdrawn, also, 

because we d i d fax the estimate and the i n f o r m a t i o n f o r 

shippers a t the same time? 

MR. SMITH: Well, i t ' s 

MR. EMMI: I mean, there was 

MR. SMITH: Well, l e t ' s go through the r e s t of f i v e . 

Okay. Well, l e t ' s l e t ' s go through the r e s t of 5C. 5C, I 

t h i n k I believe t h a t 5C would be c o n s i s t e n t throughout the 

Complaint. The form was i n the f i l e . The same argument 

we have the same argument. They have dated the day of the 

move. Same s t i p u l a t i o n . The one t h a t was i n the f i l e . 

MR. EMMI: As long as we have t h e s t i p u l a t i o n t h a t says, 

there's no other i n f o r m a t i o n t o say t h a t you had, t h a t says 

t h a t the shipper d i d not receive i t , p r i o r t o the move. 
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BY M R . S M I T H : 

Q Was there okay. Let me get were th e r e any 

other documents, than the one In f o r m a t i o n For Shippers Form i n 

the f i l e ? 

A For the move w i t h Evie Cameron, the r e was an 

estimate. A w r i t t e n estimate was i n the f i l e , along w i t h the 

B i l l of Lading, and t h e i r c a r r i e r ' s L i a b i l i t y C e r t i f i c a t i o n 

Form, and the telephone estimate t h a t was given, and your 

computer p r i n t o u t regarding the move. 

JUDGE PORTERFIELD: That's paragraph f i v e of the 

Complaint, f o r the record. Okay. 

We're o f f the record. 

(Off the record.) 

(Back on the record.) 

BY MR. SMITH: 

Q Ms. Hawthorne, I'm going t o show you what's BTS 3, 

the B i l l of Lading f o r Evie Cameron. 

(Whereupon, the document was 

marked as BTS E x h i b i t 3 

f o r i d e n t i f i c a t i o n . ) 

BY MR. SMITH: 

Q Was t h a t a document you found provided d u r i n g your 

audit? 

A Yes. 

Q Ms. Hawthorne, d i d you make d i d e i t h e r you or 
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O f f i c e r C o l i a r i make a determination as t o whether t h i s 

p a r t i c u l a r movement was outside the Respondent's operating 

t e r r i t o r y ? 

A No. 

Q No. 

A That was l e f t up t o Technical Review i n Harrisburg. 

Q Okay. I have 

JUDGE PORTERFIELD: We're ready t o do the out s i d e of 

t e r r i t o r y on paragraph f i v e . 

MR. SMITH: Yes. And t h a t ' s the only one w e ' l l 

(Witness excused.) 

Whereupon, 

MONROE HOWARD DOVE 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. SMITH: 

Q Give us your f u l l name, please? 

A Monroe Howard Dove. 

Q And by whom are you employed? 

A The Public U t i l i t y Commission. 

Q And i n what capacity? 

A T a r i f f Examiner. 

Q And, how long have you been w i t h the PUC? 

A Oh, 27 years. 

Q And d i d you have a p a r t i n the reviewing and 
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A Yes. 

Q Okay. I d i r e c t your a t t e n t i o n t o what has been 

i d e n t i f i e d as BTS 3, movement f o r Evie Cameron. Did you make 

at my request, d i d you make a determination whether or not 

t h i s movement was outside the geographic t e r r i t o r y of the 

c a r r i e r ? 

A Yes. 

Q Okay. 

MR. SMITH: At t h i s p o i n t , I want t o have a C e r t i f i c a t i o n 

from Secretary McNulty, which i s the Operating A u t h o r i t y of — 

- the C e r t i f i c a t i o n includes the Operating A u t h o r i t y of the 

c a r r i e r ' s log and as w e l l as h i s PUC T a r i f f . 

JUDGE PORTERFIELD: May we i d e n t i f y t h i s ( i n d i c a t i n g ) as 

BTS Number 4? 

MR. SMITH: Yes. 

JUDGE PORTERFIELD: C o l l e c t i o n of documents. And t h i s 

w i l l be ap p l i c a b l e t o other paragraphs, al s o . 

(Whereupon, the documents were 

marked as BTS E x h i b i t 4 f o r 

i d e n t i f i c a t i o n . ) 

BY MR. SMITH: 

Q Mr. Dove, t h i s movement where d i d t h i s movement 

come from and where was i t going to? 

A I t was coming from New Brighton, i n Beaver County, 
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t o North V e r s a i l l e s , i n Allegheny County. 

JUDGE PORTERFIELD: I t ' s V e r s a i l l e s around here, Mr. 

Dove. I know i t ' s V e r s a i l l e s everywhere else i n the world, 

but here, i t ' s V e r s a i l l e s . 

BY MR. SMITH: 

Q Okay. How d i d you make a determination t h a t t h i s 

movement was outside the t e r r i t o r y ? 

A We used a PC M i l e r . I t ' s a computer software 

program t o determine the road miles used by i t ' s used by 

various State Agencies. 

Q Could you describe how t h a t works? 

A You plug i n your f i r s t p o i n t . Well, we went i n t o 

the A u t h o r i t y t h a t he has, and 

Q Can you p o i n t out t o the Judge 

A We d i d a p r i n t o u t from Braddock, Pennsylvania t o 

North V e r s a i l l e s , and i t was 8.2 miles. 

Q What does t h e i r t e r r i t o r y what i s t h e i r 

A u t h o r i t y 

JUDGE PORTERFIELD: You may have misspoken. I t h i n k you 

sai d , "North Braddock." I t h i n k you meant New Brighton? 

MR. SMITH: The Complaints says, "New Br i g h t o n . " 

THE WITNESS: North New Brighton's outside t h e i r 

area. So, we had t o take i t t o a p o i n t t h a t would be cl o s e s t 

t o t h e i r area of A u t h o r i t y . 

JUDGE PORTERFIELD: Okay. 
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THE WITNESS: Which would be North V e r s a i l l e s . 

JUDGE PORTERFIELD: Mr. Fix, l e t counsel d i r e c t your 

comments t o counsel, r a t h e r than the witness. 

BY MR. SMITH: 

Q Okay. Their they can go I'm l o o k i n g a t 

Class D c a r r i e r . I believe i t ' s the f o u r t h paragraph under 

"Operating A u t h o r i t y , " on page number one. "From p o i n t s i n 

the Borough of Braddock and w i t h i n f i v e miles"? 

A Yes. And w i t h i n f i v e miles t o by using t h a t 

t r a v e l highways t o the p o i n t s w i t h i n 30 miles, I used the 

t r a v e l highways and v i c e versa. 

Q And what how many miles d i d you make t h a t 

determination? 

A That North V e r s a i l l e s i s 8.2 miles from Braddock. 

Q So t h a t the movement d i d the movement 

A Wi t h i n t h a t f i v e - m i l e radius of Braddock 

Q (Continuing) i t o r i g i n a t e d outside the f i v e -

m i l e radius? 

A (Continuing) r i g h t . 

JUDGE PORTERFIELD: What page are you lo o k i n g a t , Mr. 

Smith, t h a t shows t h a t A u t h o r i t y ? 

MR. SMITH: Well, I was looking a t the T a r i f f . 

THE WITNESS: Yes, i t ' s page one of the T a r i f f . Two. 

Well, i t ' s a c t u a l l y page two, but i t ' s not 

MR. SMITH: On the Operating A u t h o r i t y , i t would be page 
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two, a l s o , Your Honor, a t ordering paragraph one. The f o u r t h 

o r d e r i n g paragraph, t h a t a Class D c a r r i e r , "household goods 

i n use from p o i n t s i n the of borough of Braddock, Allegheny, 

and w i t h i n f i v e miles by the u s u a l l y t r a v e l e d highways, of the 

l i m i t s of the said borough, t o po i n t s w i t h i n 30 mi l e s . " 

JUDGE PORTERFIELD: This ( i n d i c a t i n g ) i s what you gave 

me. Show me where t h a t i s . And i t ' s i n the T a r i f f , also? 

MR. SMITH: I t ' s i n the T a r i f f , yes. 

JUDGE PORTERFIELD: Okay. 

THE WITNESS: That's the only piece of A u t h o r i t y t h a t 

comes close t o t h a t ' s the only one t h a t would even come 

close t o being able t o be used t h i s f o r the move. 

JUDGE PORTERFIELD: And your testimony i s t h a t n e i t h e r 

New Brighton nor North V e r s a i l l e s i s w i t h i n f i v e miles of 

Braddock? 

MR. SMITH: Right. 

BY MR. SMITH: 

Q I s your testimony, Mr. Dove, t h a t New Brighton was 

f u r t h e r from w e l l , the d e s t i n a t i o n was North V e r s a i l l e s . 

How many miles was New Brighton? Did you make t h a t 

determination? 

A Well, t h a t t h a t ' s beyond North V e r s a i l l e s . I 

mean, t h a t ' s way beyond. The only p o i n t t h a t would f i t i n t o 

the A u t h o r i t y would be North V e r s a i l l e s . That's outside the 

County, New Brighton. 
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Q Okay. Anything f u r t h e r on t h a t issue, Mr. Dove? 

A No. 

Q Okay. 

MR. EMMI: Your Honor, f o r e x p e d i t i n g purposes, could I 

cross-examine him now? 

MR. SMITH: No problem. 

MR. EMMI: Because I ' l l be done w i t h him then. 

MR. SMITH: No problem. 

CROSS-EXAMINATION 

BY MR. EMMI: 

Q S i r , you used a computer program t o make t h a t 

d e t ermination, i s t h a t r i g h t ? 

A Yes. 

Q Okay. I s n ' t i t t r u e t h a t t h e r e are m u l t i p l e , 

d i f f e r e n t ways t o go t o d i f f e r e n t l o c a t i o n s ? 

A Correct. 

Q Some short, or some longer? 

A Right. 

Q Computers sometimes take you the longer, quickest or 

easi e s t route t o go? 

A Yes. 

Q Okay. Sometimes there's s h o r t e r routes t o get 

there? I s t h a t r i g h t ? 

A Yes. 

Q So, based upon your i n t e r p r e t a t i o n s , based upon the 
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computer program, not a c t u a l l y measuring the miles out? 

A Right. 

Q Okay. Now, would you agree t h a t North V e r s a i l l e s i s 

r i g h t next t o Braddock, or do you know where i t i s ? 

A I don't remember, t o be honest. 

Q Okay. So, you r e a l l y don't know how close they are 

t o each other, other than what t h a t computer program t o l d you? 

A Right. I mean, we looked at i t w i t h a map, but I 

don't remember now, as t o how close i t was. 

Q So, i n a l l r e a l i t y , there could be a ro u t e t h a t i s 

only f i v e miles, r a t h e r than e i g h t miles from where they are 

a t , t o where they have t o go? 

A I t ' s possible. 

Q Okay. And also, i n the T a r i f f , on page two, you 

were l o o k i n g at paragraph two and subparagraph one, two, t h i r d 

one down, t h a t ' s what the determination how you made your 

determination? 

A I t was paragraph f o u r . 

Q You were loo k i n g a paragraph four? And there's a 

30-mile radius i n t h a t , also, i s n ' t there? 

A Yes. 

Q Okay. Now, do you know where New Brighto n i s ? 

A That's i n Beaver County. 

Q Beaver. I s New Brighton 30 miles w i t h i n t h e i r 

T a r i f f ? 
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A I t may be, but the move has t o be the f i r s t p a r t 

of the A u t h o r i t y i t ' s Braddock and a radius of f i v e miles. 

One of the p o i n t s has t o be w i t h i n a f i v e - m i l e r a d i u s of 

Braddock. 

Q Okay. And again, other than the computer program, 

you don't know i f North V e r s a i l l e s i s w i t h i n f i v e miles of 

Braddock? 

A I don't know. 

Q Okay. And you have nothing other w r i t t e n , t o see i f 

t h e r e was any shorter route between North Braddock and North 

V e r s a i l l e s ? 

A No. 

Q And do you understand t h a t they border one another? 

A That's what you're saying. 

Q Okay. Do you take a computer program and go from a 

p o i n t , t o a p o i n t , t o make t h a t determination of miles , or i s 

i t a i r miles? 

A I t ' s highway miles. 

Q Okay. So, you have t o have a s t a r t i n g p o i n t and a 

f i n i s h p o i n t , i s t h a t r i g h t ? 

A Yes. 

Q So, when you put your i n f o r m a t i o n i n t o the computer 

program, you put North V e r s a i l l e s and Braddock and determine 

how f a r i t i s away from one another? 

A Yes. 
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Q You don't use s t r e e t numbers or s t r e e t designations? 

A No. 

Q So, i n a l l r e a l i t y , i f you're a t the f u r t h e s t most 

p o i n t i n North Braddock, t o the c l o s e t p o i n t i n North 

V e r s a i l l e s , could be less than f i v e miles? 

A Yes. 

Q Thank you. 

MR. SMITH: Your Honor, I t h i n k the i n t e r e s t i n g t h i n g t o 

do i s take a l l the testimony from Ms. Hawthorne and r e t a i n Mr. 

Dove here f o r the T a r i f f c a l c u l a t i o n issues. So, we j u s t run 

through the r e s t 

JUDGE PORTERFIELD: Let's do include Mr. Dove on the 

geographic outside the authorized t e r r i t o r y testimony, but 

reserve the T a r i f f testimony. 

MR. SMITH: Yes, t h a t ' s what I said. That was the only -

— they s t i p u l a t e d t o the other four counts, so, t h a t would be 

the only 

JUDGE PORTERFIELD: This i s the only one we have f o r 

outside the t e r r i t o r y . 

MR. SMITH: And, Your Honor, here a t paragraph 6B, the 

Complaint does a l l e g e improper form use f o r estimate. 

This ( i n d i c a t i n g ) would be BTS 5. 

(Whereupon, the document was 

marked as BTS E x h i b i t 5 

f o r i d e n t i f i c a t i o n . ) 
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MR. EMMI: Well, w a i t a minute. Again, I j u s t want t o be 

sure where we're a t here. You're saying t h a t D i s the 

improper form of the document t h a t you j u s t entered introduced 

f o r t h i s p a r t i c u l a r number 6B? 

MR. SMITH: Yes. 

MR. EMMI: Okay. 

MR. SMITH: And t h a t has t o do w i t h the h e i g h t of the 

l e t t e r i n g . 

(Witness excused.) 

Whereupon, 

CYNTHIA ANN HAWTHORNE 

having been p r e v i o u s l y duly sworn, t e s t i f i e d f u r t h e r , as 

f o l l o w s : 

DIRECT EXAMINATION (Continued) 

BY MR. SMITH: 

Q I s t h a t your review of the document, which i s BTS 5, 

the Estimate Form? I s t h i s the form t h a t was i n the f i l e ? 

A This i s the form t h a t was i n the f i l e , t h a t we made 

a copy of. 

Q And your determination of the form being inadequate 

i s based on what, O f f i c e r ? 

A The height of the l e t t e r i n g , under "Estimated Cost 

of Services," the Regulation s t i p u l a t e s or s t a t e s t h a t i t has 

t o be a h a l f an inch i n height, and t h a t i s what the t e c h n i c a l 

review supposedly sta t e d . 
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JUDGE PORTERFIELD: What s e c t i o n are you r e f e r r i n g to? 

THE WITNESS: Estimated Costs of Services. 

JUDGE PORTERFIELD: What has t o be the f o n t s i z e of a 

h a l f inch? 

MR. SMITH: Your Honor, 31-122 Number two, the form f o r 

Estimates of Charges, "At the top of each form, t h e r e s h a l l be 

i n p r i n t l e t t e r s not less than one h a l f inch high, the words 

"Estimated Cost." 

THE WITNESS: This i s what t e c h n i c a l t e c h n i c a l review 

had s t a t e d t h a t the Estimated Cost of Services d i d not meet 

the f o n t , as i n , I guess i t ' s only i t ' s a qu a r t e r inch 

versus a h a l f an inch. 

JUDGE PORTERFIELD: How long i s i t ? 

THE WITNESS: I t ' s only about a h a l f an inch. I mean, 

i t ' s your the l e t t e r i n g on t h i s p a r t i c u l a r l e t t e r h e a d 

i s only about a quarter of an inch, and the Regulation s t a t e s 

a h a l f an inch. 

BY MR. SMITH: 

Q I t ' s your understanding, O f f i c e r , t h a t l i k e the 

Estimated, the E i s not a h a l f an inch? 

A Yes. 

Q Okay. I t ' s not the combination of the two li n e s ? 

A That's my understanding of the Regulation. 

MR. SMITH: That becomes another l e g a l argument. 

JUDGE PORTERFIELD: That's 52 PA Code 31 what? 
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MR. SMITH: 12 2, Number two, Your Honor. 

MR. EMMI; What Number i s i t ? 

MR. SMITH: 122, Number two. 

So, t h a t becomes an argument at the end of the Case, Your 

Honor, so I believe we can s t i p u l a t e the same scenario, 

again, as t o on C, again, the form t h a t was i n the f i l e has a 

date of the day of the move, t h a t t h a t i s c o n s i s t e n t w i t h the 

other s t i p u l a t i o n s . 

JUDGE PORTERFIELD: Okay. Does t h a t put us on t o 

paragraph seven? 

MR. SMITH: Seven would i n v o l v e Cheryl C o l l i n s . 

MR. EMMI: Again, s h o r t c u t , I spoke w i t h Mr. Fix. We're 

w i l l i n g t o s t i p u l a t e t o the a l l the counts r e l a t e d t o 

T a r i f f overcharges or undercharges. That w i l l f r e e Mr. Dove, 

I b e l i e v e , t o be complete i n h i s testimony. 

MR. SMITH: Am I understanding then, t h a t --

MR. EMMI: 6A w e ' l l s t i p u l a t e t o . 

MR. SMITH: And t h i s holds t r u e w i t h the 

MR. EMMI: 7B. 

MR. SMITH: (Continuing) 7B. 

MR. EMMI: And 11B. 

MR. SMITH: We have 10A. 

MR. EMMI: 10A? 

MR. SMITH: 10A. 

MR. EMMI: Yes. 
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MR. SMITH: 11B. -

MR. EMMI: Yes. 

MR. SMITH: Mr. Dove was here, also. 

MR. EMMI: 15A? 

MR. SMITH: As t o the q u a r t e r l y r e p o r t of underestimates. 

JUDGE PORTERFIELD: Okay. Let's f i n i s h up what we're on, 

Mr. Smith. Stay w i t h the T a r i f f charges. 

MR. SMITH: Okay. 15A. 

MR. EMMI: 16A. 

MR. SMITH: 16A, 17A. Mr. Dove was here, a l s o , on the 

q u a r t e r l y r e p o r t . 

MR. EMMI: And w e ' l l s t i p u l a t e t o 18D, which i s the 

q u a r t e r l y r e p o r t . 

MR. SMITH: 18D s t i p u l a t e d . 

There's another, 13D? 

MR. EMMI: 13D? Yes, w e ' l l s t i p u l a t e t o t h a t , also. 

MR. SMITH: Those were the only two on t h a t issue, I 

believe? 

MR. EMMI: We'll s t i p u l a t e again, and I apologize, Your 

Honor, as we go along, there's so many f i l e s , I'm t r y i n g t o — 

- we have t o go through them and t o 7A, "No w r i t t e n 

Estimate f o r Cost of Services provided." 

MR. SMITH: Okay. On 8A, 7C, the same 

MR. EMMI: Right. 

MR. SMITH: (Cont inuing) scenar io th roughou t . 
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(Off the record.) 

(Back on the record.) 

JUDGE PORTERFIELD: Let's go on the record. 

We're on paragraph 8 now? 

MR. SMITH: Yes. 

BY MR. SMITH: 

Q O f f i c e r Hawthorne, you had t e s t i f i e d t h a t f o r 

Barbara Goecke d i d you f i n d a w r i t t e n estimate f o r i n the 

f i l e f o r t h a t shipper? 

A For the shipper, Pamela Goecke, the r e was no w r i t t e n 

estimate i n the f i l e . 

JUDGE PORTERFIELD: That's 8A you j u s t t e s t i f i e d t o , i s 

t h a t r i g h t , Ms. Hawthorne? That per t a i n e d t o paragraph 8A? 

MS. HAWTHORNE: Correct. 

JUDGE PORTERFIELD: Okay. 

MR. SMITH: Your Honor, on 8B, I b e l i e v e the s t i p u l a t i o n 

would be the same. That has been c o n s i s t e n t throughout t h i s 

Case, which w i l l be l e g a l argument. The form was, which was 

dated the day of the move. 

JUDGE PORTERFIELD: Okay. Go on t o paragraph nine, 

Harvey Baughman, B-a-u-g-h-m-a-n. 

MR. EMMI: Just so t h a t we can be c l e a r , i n t h a t one, i t 

says, on 8B, "Information f o r shipper was not r e t a i n e d i n 

Respondent's f i l e and not given t o shipper, p r i o r t o " 

MR. SMITH: We're we are not 
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MR. EMMI: Okay. 

MR. SMITH: We're conceding t h a t t h a t was i n the f i l e , 

but, you know 

MR. EMMI: Okay. Great. 

MR. SMITH: Harvey Baughman, 9A has been s t i p u l a t e d t o . 

9B 

BY MR. SMITH: 

Q Okay. O f f i c e r Hawthorne, could you gi v e your 

testimony regarding the Harvey Baughman movement? What d i d 

you f i n d i n Respondent's f i l e ? 

A Regarding the Harvey Baughman as shipper, we d i d not 

f i n d a w r i t t e n estimated w r i t t e n Estimate of Cost of 

Services Form. We found the Telephone Order Form instead. 

Q What was the date of the on the Telephone Order 

Form? 

A There's no p a r t i c u l a r i t has a moving date of 

November 12, but there's no other date referenced on the Form. 

MR. SMITH: Your Honor, I have t o get copies, or can we 

get a s t i p u l a t e t h i s ( i n d i c a t i n g ) i s the Form we have. 

MR. EMMI: That's f i n e . 

MR. SMITH: S t i p u l a t e t h a t there's no date on the Form? 

MR. EMMI: Yes. 

MR. SMITH: Okay. 

MR. EMMI: Yes, w e ' l l s t i p u l a t e t o t h a t . 

JUDGE PORTERFIELD: I n other words, i t ' s the Respondent's 
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p o s i t i o n t h a t an estimate was given by telephone, and there's 

no date of t h a t i n d i c a t i n g when t h a t telephone estimate 

was provided? 

MR. EMMI: That's c o r r e c t , Your Honor. 

MR. SMITH: That would take us up t o paragraph nine, Your 

Honor. I'm so r r y , paragraph 10. 10A has been s t i p u l a t e d t o . 

10B, the improper Estimated Cost of Services Form. Your 

Honor, our p o s i t i o n would be t h a t the Form was i n the f i l e on 

we're looking f o r the Amy on 10B, t h a t the f o n t was — 

- d i d n ' t meet the height requirement of the Regulation. Could 

we s t i p u l a t e you know, get the i t ' s the same 

MR. EMMI: We'll s t i p u l a t e t h a t the l e t t e r l e n g t h i s 

approximately, one quarter inch. I'm not going t o s t i p u l a t e 

t h a t t h a t i s i n v i o l a t i o n . 

MR. SMITH: No, no, but you're s t i p u l a t i n g as t o the f a c t 

of the Form, i t s e l f . Okay. 

MR. EMMI: Yes. 

MR. SMITH: Paragraph 11 there again, a t IOC, Your 

Honor, t h e r e again, the s t i p u l a t i o n would be the f i l e was 

the Estimated or the Information Shippers Form was i n the 

f i l e , but dated the day of the move, the same as we've been 

doing throughout. 

11A, movement f o r Richard Wisser, Estimated Cost f o r 

Services. 

JUDGE PORTERFIELD: Same issue, f o n t size? 
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MR. SMITH: The a l l e g a t i o n was no Estimated Costs of 

Services Form given the shipper. 

JUDGE PORTERFIELD: Well, a form could be so d e f i c i e n t , 

t h a t ' t h e o r e t i c a l l y you could argue t h a t no estimate was given. 

I j u s t want t o be cl e a r what you're a l l e g i n g . That i t was so 

d e f e c t i v e , t h a t i t amounted t o no 

BY MR. SMITH: 

Q Was there a w r i t t e n estimate, or a telephone 

estimate, O f f i c e r Hawthorne? 

A For the shipper, Richard Wisser, t h e r e was a 

telephone estimate given t o Mr. Wisser. There was no w r i t t e n 

estimate i n the f i l e . 

JUDGE PORTERFIELD: Was the document was the 

documentation of the telephone estimate not dated, or was i t 

dated? 

THE WITNESS: The moving date was dated December 19. No 

other date appears on the Form, Your Honor. 

JUDGE PORTERFIELD: Thank you. 

MR. SMITH: Counsel, the same scenario we have. We have 

a Telephone Estimate Form. The date of the move dated the day 

the phone estimate was not appearing on the Form. W i l l you 

s t i p u l a t e t o that? 

MR. EMMI: Yes, we could s t i p u l a t e there's no date of 

when the phone c a l l was made i n the s e c t i o n which i s " C a l l . " 

MR. SMITH: Okay. 
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12, Joseph Mayernik, no Estimated Cost Of Services. 

MR. EMMI: This one, we would s t i p u l a t e t h e r e was not an 

estimate provided by telephone. 

MR. SMITH: By w r i t t e n , or telephone? 

MR. EMMI: No, by telephone. Telephone, but not 

JUDGE PORTERFIELD: I n the telephone there's 

documentation t h a t the telephone estimate doesn't bear a date 

of the conversation. Okay. Let's go on. 

MR. SMITH: Okay. And 

JUDGE PORTERFIELD: B i s the same 

MR. SMITH: The same s i t u a t i o n . Your Honor. 

JUDGE PORTERFIELD: Again, what's the s i t u a t i o n on B? 

The date of the information? 

MR. SMITH: I t ' s our a l l e g a t i o n i t wasn't given p r i o r t o 

the order f o r services. 

JUDGE PORTERFIELD: And the p o l i c y t h a t accompanies i s 

the date of the day of the movement. 

MR. SMITH: Yes, and we're not the proper form 

we're not prosecuting without throughout the Complaint. 

JUDGE PORTERFIELD: Okay. Let's go on t o 13, Barb Greco. 

MR. SMITH: 13A has been s t i p u l a t e d t o ou t s i d e . And D 

has been s t i p u l a t e d t o . 

JUDGE PORTERFIELD: I s B a 13B, again documented as a 

telephone estimate? 

THE WITNESS: There i s a document th e r e was a 
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document i n the f i l e f o r Barb Greco f o r an Order of Cost. 

MR. SMITH: The a l l e g a t i o n i s the improper form, and I 

bel i e v e i t ' s there again 

JUDGE PORTERFIELD: The f o n t size? 

MR. SMITH: (Continuing) the f o n t s i z e . 

Darcy 

MR. EMMI: I j u s t want t o be c l e a r . On C, are you 

withdrawing C? 

MR. SMITH: C would be the 

MR. EMMI: "Information For Shippers not r e t a i n e d i n 

Respondent's f i l e " ? 

MR. SMITH: We're looking a t Barb so, we're we — 

- w e ' l l withdraw prosecution. And since the Complaint 

doesn't, w e ' l l j u s t withdraw i t t o t a l l y . 

JUDGE PORTERFIELD: Okay. 13C's withdrawn. 

So, t h a t moves us up t o 14, correct? 

MR. SMITH: 14, Darcy Kish, undated phone estimate. 

We'll s t i p u l a t e t h a t there was a phone estimate. There again, 

the same scenario here, dated f o r the day of the move. The 

day of the phone estimate not appearing on the document. 

JUDGE PORTERFIELD: And 14's i s the f o n t problem? 14B? 

MR. SMITH: 14 

MR. EMMI: 14B i s again, I n f o r m a t i o n For Shippers Form, 

which I t h i n k y o u ' l l f i n d i n the f i l e and the c o r r e c t Form f o r 

I n f o r m a t i o n For Shippers, which they have withdrawn. 
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MR. SMITH: Wait a minute. We're i n Kish, r i g h t ? 

JUDGE PORTERFIELD: Right. 

MR. SMITH: Kish? 

MR. EMMI: Right. 

MR. SMITH: We have no estimate. I t ' s a phone estimate. 

The s t i p u l a t i o n on 14B again, the Form the Form was 

proper, but i t was dated the day of the move i n the f i l e . 

15A has been s t i p u l a t e d t o . 

MR. EMMI: 15B w e ' l l also s t i p u l a t e t o . 

MR. SMITH: Okay. 

JUDGE PORTERFIELD: That's Tracy 15B i s Tracy 

Harasyn, H-a-r-a-s-y-n. 

MR. SMITH: So, we're s t i p u l a t e d already as t o 15A. 

We're s t i p u l a t e d . 

JUDGE PORTERFIELD: To 15B. And t h a t 15C i s dated 

the i n f o r m a t i o n i s dated the day of the move, and i t ' s 

MR. SMITH: And i t was i n the f i l e and i t was a proper 

form. 

JUDGE PORTERFIELD: Okay. So, t h a t disposes of 15? I s 

t h a t c o r r e c t ? 

MR. SMITH: Mr. and Mrs. 

JUDGE PORTERFIELD: Pless, P-l-e-s-s, paragraph 15. 

ISA's been s t i p u l a t e d t o , and t h a t i t was not charged i n 

accordance w i t h the T a r i f f ? 

MR. EMMI: Correct. 
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JUDGE PORTERFIELD: Improper Estimated Cost of Services 

Form, 16B? 

MR. EMMI: Fonts again. 

JUDGE PORTERFIELD: Font s i z e . And 16C? 

MR. EMMI: Withdrawn. 

JUDGE PORTERFIELD: I s withdrawn by BT&S. 

That puts us t o paragraph 17, Gino Satore, S-a 

MR. SMITH: That was s t i p u l a t e d t o , Your Honor. 

JUDGE PORTERFIELD: (Continuing) S-a-t-o-r-e. 

17A i s Respondent concedes t h a t a l l e g a t i o n , improper 

w r i t t e n Estimate Form. 

I s the f o n t problem t h a t ' s B sub p a r t . 

C, In f o r m a t i o n Shipper. Same t h i n g . I t ' s dated i t 

was t h e r e , and i t was dated the day of the s e r v i c e , i s t h a t 

c o r r e c t , Miss Hawthorne? 

THE WITNESS: That's c o r r e c t . 

JUDGE PORTERFIELD: Okay. That does away w i t h 17. 

18. Paragraph 18 i s p e r t a i n s t o Ron Safran move, S-

a-f - r - a - n . 

A has been conceded by the Respondent. 

B, t h a t ' s the f o n t s i z e issue. 

C i s Inf o r m a t i o n To Shipper same issue, Miss 

Hawthorne? The Form was i n the f i l e and dated the day of the 

move. And no q u a r t e r l y r e p o r t of underestimates f i l e d . I t ' s 

conceded 
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MR. EMMI: That's c o r r e c t , Your Honor. 

JUDGE PORTERFIELD: (Continuing) by the 

Respondent. Okay. That does away w i t h paragraph 18. 

MR. EMMI: Correct, Your Honor. 

JUDGE PORTERFIELD: Paragraph 19 has been conceded, I 

t h i n k , by the Respondent. 

MR. EMMI: That's c o r r e c t , Your Honor. 

JUDGE PORTERFIELD: Paragraph 20, again, t h i s i s out of -

— se r v i c e t h a t , t h a t r e l a t e s back t o the s p e c i f i c 

a l l e g a t i o n s , i s t h a t correct? 

MR. SMITH: Yes, they're s t i p u l a t i n g t o fou r of the f i v e , 

so 

JUDGE PORTERFIELD: 5A i s the only one t h a t ' s argued, the 

North V e r s a i l l e s , New Brighton move, New Brighto n t o North 

V e r s a i l l e s . 

21, Estimated Cost of Services, t h a t ' s the f o n t issue. 

I n f o r m a t i o n To Shippers i n I t h i n k i n a l l cases, 

the r e was a document of 

MR. SMITH: The Forms were i n the f i l e , but a l l the Forms 

JUDGE PORTERFIELD: (Continuing) dated the day of 

the move? 

MR. SMITH: Correct. 

JUDGE PORTERFIELD: Okay. I t ' s conceded t h a t the 

q u a r t e r l y r e p o r t wasn't f i l e d . Respondent charging on the 
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T a r i f f issues, those were conceded by the Respondent? 

MR. SMITH: Conceded as paragraph 24. 

JUDGE PORTERFIELD: Geez! We f i n i s h e d up. Okay. 

Go ahead, Mr. Smith. 

MR. SMITH: Well, a couple of the issues c o n s i s t e n t i n 

t h i s Case, the one regarding the Form not being c o n s i s t e n t 

w i t h or i n compliance w i t h the Regulations, 31.122, paragraph 

2, Form of Estimate For Charges, the Regulations reads, 

"Across the top of each Form, there s h a l l be i m p r i n t e d i n 

l e t t e r s , not less than one h a l f inch high, the words 

'Estimated Cost of Services.'" And i t ' s the Bureau's p o s i t i o n 

t h a t t h i s i s a t e c h n i c a l v i o l a t i o n because the l e t t e r s do not 

amount t o one h a l f inch, as required by the Regulation. 

As as we had mentioned before we got going i n the 

hearing, the Bureau's p o s i t i o n i s , a l l the documents regarding 

the I n f o r m a t i o n For Shippers Statements, the Form used by the 

c a r r i e r are co n s i s t e n t w i t h 52 PA Code. The Bureau's p o s i t i o n 

i s they are not i n compliance w i t h 31.121 because the c a r r i e r 

has t o e s t a b l i s h t h a t the inspectors ship the prospective 

shipper received the statement e n t i t l e d I n f o r m a t i o n For 

Shippers Statement p r i o r t o the order f o r s e r v i c e . A l l the 

documents t h a t make the Bureau's case i n t h i s are a l l dated 

and have been conceded t o , are dated the day of the movement. 

We b e l i e v e the Respondent f a i l e d t o comply w i t h the 

Commission's Regulation. 
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There again, i t was discussed as t o who has the burden of 

proof on t h i s issue. I t i s our p o s i t i o n t h a t the c a r r i e r 

would have t o come f o r t h w i t h evidence t h a t the shippers d i d , 

i n f a c t , get those documents p r i o r t o the documents, we 

bel i e v e the inference be dr the only inference t h a t 

can be drawn i s the f a c t t h a t you have an o f f i c i a l business 

document of the company, which i s dated the day of the move. 

We t h i n k t h a t the only way you can conclude i s the f a c t t h a t 

they were, i n f a c t , given the day of the move. 

I'm t r y i n g t o t h i n k what other issue we have. We have 

concede the geographic area, we have Off Mr. Dove's 

testimony regarding as t o how the mileage determination i s 

made, but I'm sure the Respondent w i l l have h i s testimony now, 

as t o t h a t the mileage l i m i t s from those two areas. 

But the Bureau requests t h a t t h e i r e x h i b i t s be accepted 

i n t o the record. 

JUDGE PORTERFIELD: Okay. We'll admit BT&S E x h i b i t 

Numbers 1 through 5. 

MR. SMITH: Okay. 

JUDGE PORTERFIELD: Any o b j e c t i o n s , Mr. Emmi? 

MR. EMMI: No, Your Honor. 

(Whereupon, the documents 

pr e v i o u s l y marked as BTS 

Ex h i b i t s 1 through 5 f o r 

i d e n t i f i c a t i o n , were received 
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i n evidence.) 

MR. SMITH: But the phone estimates, i f the movement was 

the day of the move, I t h i n k the c a r r i e r would be i n 

compliance, i f i t was i f they requested s e r v i c e the very 

day, i t would be hard t o come and do a w r i t t e n estimate. I 

mean, the r e would be no time. But we don't know, from the 

documents t h a t have been provided O f f i c e r Hawthorne and 

C o l i a r i , when these telephone estimates were provided. And i f 

they were p r i o r t o the day of the move, they should have been 

w r i t t e n estimates, according t o the Regulations of the 

Commission. 

That's a l l the testimony we have at t h i s time. 

(Witness excused.) 

JUDGE PORTERFIELD: Do you want t o introduce testimony as 

t o the p o l i c y of d a t i n g the 

MR. EMMI: Please, Your Honor. 

JUDGE PORTERFIELD: Okay. 

Whereupon, 

DONALD FIX, JR. 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. EMMI: 

Q State your name f o r the record, please? 

A Donald Fix, J r . 

Q Who are you employed by? 
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Don Farr Moving and Storage. 

And how long have you been employed by them? 

16 years. 

You're f a m i l i a r w i t h the Complaint pending c u r r e n t l y 

A 

Q 

A 

Q 

today? 

A Yes. 

Q Have you been sent as the agent of the company 

handling t h i s Complaint? 

A Correct. 

Q Mr. Fix, l e t me d i r e c t your a t t e n t i o n q u i c k l y t o the 

one issue t h a t we have s t i p u l a t e d , r e l a t e d t o your In f o r m a t i o n 

For Shippers Form. What i s your company's p o l i c y r e l a t e d t o 

the I n f o r m a t i o n For Shippers Form? 

A The p o l i c y i s t o make sure the customer receives the 

Form p r i o r t o t a k i n g g e t t i n g an order f o r s e r v i c e and the 

move. 

Q And when do you have them sign the Form? 

A As soon as they get i t . They sign i t , and give i t 

back t o us on the day of the move. 

Q Now, when i s the Form dated f o r ? 

Q The day of the move. 

A You send t h i s Form t o them p r i o r , so they have an 

o p p o r t u n i t y t o review i t ? 

A Yes. 

Q And you sent what i s the purpose of d a t i n g i t 
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the date of the move? 

A I t ' s j u s t t o be a reference t h a t they know what date 

t h e i r move i s . 

Q And f o r your records, also? 

A And f o r our records, also. 

Q Do you date a l l of your records f o r the date of the 

move? 

A Mostly, yes. 

Q I t ' s your testimony today, r e l a t e d t o these cases, 

have you had an opp o r t u n i t y t o review a l l these cases? 

A Yes. 

Q Have you had an op p o r t u n i t y t o make a determination 

through your i n v e s t i g a t i o n , t h a t these I n f o r m a t i o n For 

Shippers Forms were sent t o these people p r i o r t o the move? 

A Yes. 

Q And were they a l l sent? 

A Yes. 

Q I'd l i k e t o d i r e c t your a t t e n t i o n now t o various 

moves t h a t i n d i c a t e t h a t there was no w r i t t e n Estimate For 

Service given. I ' l l d i r e c t your a t t e n t i o n t o number nine, Mr. 

Harvey Baughman. On Mr. Harvey Baughman, how many pieces d i d 

he move? 

A Four. 

Q And, how was t h a t order given? 

A Over the phone. 
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Q What i s the p o l i c y , or what i s the f i n a n c i a l 

procedure when someone only has a couple pieces? 

A We move approximately, 5000 people a year, so, when 

someone c a l l s w i t h two, four pieces, something of t h a t s o r t , 

we don't deem i t necessary t o go out t o the house and w r i t e an 

estimate up p h y s i c a l l y . We f e e l over the phone, i t ' s u s u a l l y 

a f l a t r a t e w i t h i n our T a r i f f t o charge them, so t h a t i t ' s 

p r e t t y much as f a r we u s u a l l y take a small movement of t h a t 

s o r t . 

Q I move your a t t e n t i o n t o number 11, another 

telephone estimate. That would have been Richard Wisser. 

A Correct. 

Q How many pieces d i d Mr. Wisser move? 

A I be l i e v e he only moved two. 

Q And again, I ' l l d i r e c t your a t t e n t i o n t o Darcy Kish, 

which i s number 14 on the Complaint. How many pieces d i d she 

move? 

A She moved three. 

Q And these are a l l f l a t r a t e estimates given over the 

phone? 

A Within our T a r i f f , yes, and the charges we quoted 

over the phone f e l l r i g h t i n t o accordance w i t h what they are 

a c t u a l l y charged. 

Q Now, on the other issues r e l a t e d t o the other cases 

t h a t had telephone estimates, which were mostly a l l of them, 
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what i s your company's procedure r e l a t e d t o d a t i n g the 

documents? 

A Well, the phone quotes, when they come i n , such as 

Ann Walker i s one of them, i t was f i v e days p r i o r t o the move. 

The reason being, we d i d n ' t send an estimator out p r i o r t o the 

move, most l i k e l y because she c a l l e d back a couple days l a t e r , 

I'm not sure. But i n such short n o t i c e , we see 12 people a 

day we schedule. With such short n o t i c e , i t ' s k i n d of hard 

w i t h i n f i v e days t o send a guy out, give an estimate, because 

w i t h i n a few days, they have t o move i n two days a f t e r t h e i r 

decision's already made. So, they u s u a l l y make the d e c i s i o n 

over the phone. Being they're so busy, they j u s t avoid having 

the problem. 

Q Do you provide them the estimate on the day of 

a r r i v a l so they can review i t before you begin working? 

A Yes. We show them the r a t e s , the hour you know, 

the h o u r l y r a t e , the men, the t r u c k and how long we f e l t i t 

was going t o take, as we t o l d them over the phone. 

Q And t h a t ' s p r i o r t o them s i g n i n g any c o n t r a c t s w i t h 

you? 

A Correct. 

Q How do you know how many of the complaints are 

complaints t h a t are i n i t i a t e d by t h i s Complaint, f o r the same 

day moves the day you got the c a l l , the day you moved? 

A I can't t e l l you t h a t , t o be honest w i t h you. 
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Q Okay. One l a s t question. On a l l of these moves, 

has your company ever received a complaint r e l a t e d t o 

d i s s a t i s f a c t i o n w i t h those moves? 

A Not a s i n g l e one of them. 

Q Thank you. 

MR. EMMI: I have nothing f u r t h e r . 

CROSS-EXAMINATION 

BY MR. SMITH: 

Q Okay. Mr. Fix, on these phone quotes, you concede 

t h a t none of them t h a t was introduced i n t h i s proceeding was 

dated, correct? 

A A c t u a l l y , I have t o look. There's one here 

( i n d i c a t i n g ) , Ann Walker, was dated the 17 of October. Evie 

Cameron was dated the 17 of October. Probably a few more. 

So, no, I can't concede t h a t . The ones t h a t weren't dated, we 

conceded t o already, I be l i e v e . 

Q Are you f a m i l i a r w i t h 52 PA Code, 31.122, "S h a l l 

prepare an estimate of charges"? 

A No. What do you mean, am I " f a m i l i a r w i t h ? " "Shall 

prepare an estimate " 

Q Yes. 

A (Continuing) " f o r the charges"? 

Q Yes. 

A Yes. 

Q And the reason you give f o r doing a phone quote i s , 
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i f i t ' s your c r i t e r i a , i f there are only a few pieces, you 

don't send an estimator out? 

A Well, some people c a l l l i k e the day before, i f they 

have a couple pieces they might need moved, so, timewise, i t ' s 

not warranted t o send someone out. Some don't want us out 

the r e because they only have a couple pieces, and they ask us 

our r a t e s over the phone. 

MR. SMITH: I don't have any f u r t h e r questions f o r the 

witness. 

MR. EMMI: No r e b u t t a l . 

JUDGE PORTERFIELD: Okay. 

MR. SMITH: We request t h a t our documents t h a t have been 

marked f o r i d e n t i f i c a t i o n be accepted i n t o the record? 

JUDGE PORTERFIELD: We already d i d t h a t . 

MR. SMITH: Oh, okay. We already d i d t h a t . 

JUDGE PORTERFIELD: Thank you, Mr. Fi x , you're excused. 

(Witness excused.) 

MR. EMMI: I have no other witnesses a t t h i s p o i n t , Your 

Honor. I would have b r i e f c l o s i n g , i f you're prepared t o take 

t h a t ? 

JUDGE PORTERFIELD: Okay. I f you'd do t h a t now? 

MR. EMMI: Thank you, Your Honor. 

Your Honor, f i r s t I ' d l i k e t o address the issue of the 

In f o r m a t i o n For Shippers Form. Again, the Form i s i n every 

s i n g l e f i l e . I t i s dated the date of the move. There's been 
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testimony by Mr. Fix t h a t those Forms are sent out p r i o r t o 

the move and t h a t they're executed the day of the move, when 

a l l the other documents are signed. Again, there's nothing i n 

the Regulations t h a t say, number one, they can't sign a t the 

day of the move, or t h a t i t can't be sent and dated the day of 

the move. And i n t h i s p a r t i c u l a r instance. Your Honor, we 

would argue t h a t , t h a t whole s e c t i o n , which would be paragraph 

22 of the Complaint, f o r f i n e s f o r $1500, be dismissed. 

The second issue I would l i k e t o take i s s e c t i o n 31-

122.2, and t h a t ' s the f o n t s i z e of the Estimated Cost Of 

Services. The paragraph says t h a t there w i l l be l e t t e r s i n 

the s i z e of one h a l f inch. I t doesn't say t h a t i t can't be 

blocked, t h a t the whole t h i n g i s over one h a l f inch. I f you 

review t h a t document, i t w i l l say, "Estimated Cost Of 

Services" on i t , and i t ' s blocked, so t h a t i t ' s more than a 

h a l f inch, the whole siz e . The purpose of t h a t , as the Court 

knows, i s t o give the people knowledge of what they're 

executing and si g n i n g . When i t ' s blocked o f f a t the center of 

the page, o f f s e t by no other type, and over a h a l f inch i n 

s i z e , we would argue t h a t i t does f u l f i l l the o b l i g a t i o n of 

t h a t s t a t u t e . And again, we would ask t h a t the $2850 f i n e f o r 

t h a t be dismissed. 

The next issue I would l i k e t o take i s t h a t of the T a r i f f 

or the mileage determination. Through Mr. Dove's testimony, 

he admitted there are other ways t o go t h a t could be sh o r t e r . 
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He doesn't know. They used the computer program. I don't 

know i f the Court's ever used one of the computer programs t o 

get d i r e c t i o n s t o anyplace, when you go onto the i n t e r n e t , 

I've done t h a t , myself, and f i n d t h a t I get d i r e c t i o n s 

sometimes way out of the way, because they j u s t use courses 

and d i r e c t i o n s and roads t h a t are most c l o s e s t . Mr. Dove also 

t e s t i f i e d t h a t he doesn't know from what p o i n t i n Braddock t o 

what p o i n t i n Venango the computer does the measurements. So, 

again, those issues have t o be looked a t . I don't b e l i e v e 

t h a t they've met t h e i r burden t h e r e , and we would argue t h a t 

t h a t one count r e l a t e d t o t h a t should be dismissed. 

Again, Your Honor, I believe what the issues are here, do 

the movers provide a service, and i s the consumer pr o t e c t e d , 

i n the sense t h a t they know what they are g e t t i n g f o r t h e i r 

money? These documents are i n the f i l e s . They have i t i n 

t h e i r f i l e . They performed the services. Not one complaint 

l e v i e d on any of these 14 or 15 paragraphs. I b e l i e v e t h a t 

t h a t goes t o the q u a l i t y of the mover and the documentation 

t h a t they provide. And we would l i k e you t o take t h a t i n t o 

account when you make your determination. 

Thank you. 

JUDGE PORTERFIELD: Mr. Smith? You get the l a s t b i t e of 

the apple. 

MR. SMITH: Yes, j u s t r e a l l y quick, Your Honor. 31-121 

s t a t e s , "When a prospective shipper requests s e r v i c e and 
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before an order f o r services i s prepared, the household goods 

s h a l l f u r n i s h prospective 11 we bel i e v e the the the 

idea t h a t the documents are dated the day of the move would 

not be co n s i s t e n t w i t h t h i s requirement of the Regulation, and 

also, i t may sound t e c h n i c a l , but a c l e a r reading of 31-122-2, 

the l e t t e r s , themselves, have t o each be one h a l f , not j u s t 

the group 

MR. EMMI: I'm going t o obje c t because he's paraphrasing. 

That's not what i t says. 

MR. SMITH: Well, t h a t t h a t the Judge w i l l decide 

t h a t . 

JUDGE PORTERFIELD: I ' l l take a look a t 122 and see what 

i t says. 

MR. SMITH: I believe the Judge understands the issues. 

JUDGE PORTERFIELD: Okay. Thank you very much. 

MR. EMMI: Thank you, Your Honor. 

MR. SMITH: Thank you. 

(Whereupon, at 11:30 a.m., the hearing was adjourned.) 
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C E R T I F I C A T E 

I hereby c e r t i f y , as the stenographic r e p o r t e r , 

t h a t the foregoing proceedings were taken s t e n o g r a p h i c a l l y by 

me, and t h e r e a f t e r reduced t o t y p e w r i t i n g by me or under my 

d i r e c t i o n ; and t h a t t h i s t r a n s c r i p t i s a t r u e and accurate 

record t o the best of my a b i l i t y . 

COMMONWEALTH REPORTING COMPANY, INC. 

By 
James R. Obringer 
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