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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

A p p l i c a t i o n of James Danielewicz, 
t/d/b/a Limousines f o r Less, f o r the 
r i g h t t o begin t o t r a n s p o r t , as a 
common c a r r i e r , by motor v e h i c l e , 
persons, i n limousine s e r v i c e , 
between p o i n t s i n the borough of 
Stroudsburg, Monroe County, and 
w i t h i n an a i r l i n e distance of 
s i x t y (60) s t a t u t e miles of the 
l i m i t s t h e r e o f . 

INITIAL DECISION 

A-00108292 

Before 
Richard M. Lovenwirth 

A d m i n i s t r a t i v e Law Judge 

I . H i s t o r y of the Proceedings 

On March 2, 1988, an A p p l i c a t i o n f o r a C e r t i f i c a t e of 

Public Convenience was f i l e d by James Danielewicz, t/d/b/a 

Limousines f o r Less ( h e r e i n a f t e r " A p p l i c a n t " ) , wherein a 

C e r t i f i c a t e of Public Convenience was sought so as t o enable 

A p p l i c a n t : 

"To t r a n s p o r t , as a common c a r r i e r , by motor 
v e h i c l e , persons, i n limousine s e r v i c e , 
between p o i n t s i n the borough of Stroudsburg, 
Monroe County, and w i t h i n an a i r l i n e distance 
of s i x t y (60) s t a t u t e miles of the l i m i t s 
t h e r e o f . " 

The said A p p l i c a t i o n was resubmitted by Ap p l i c a n t on 

J u l y 23, 1988. 



The l a s t date f o r the f i l i n g of Protests was set by the 

Commission f o r September 12, 1988. 

Notice of the f i l i n g of the A p p l i c a t i o n and of the l a s t 

d a t e t o f i l e P r o t e s t s was a d v e r t i s e d i n the f o l l o w i n g 

p e r i o d i c a l s : i n the Pennsylvania B u l l e t i n on August 28, 1988; i n 

the Morning Cal1, a newspaper of general c i r c u l a t i o n i n Lehigh 

County, on August 30, 1988; i n the Ph i l a d e l p h i a I n q u i r e r on 

August 29, 1988; i n the Scranton Times on August 29, 1988; i n the 

Pocono Record ( l o c a t e d i n Stroudsburg, Pennsylvania) on August 

29, 1988; and i n the Reading-Eagle Times on August 29, 1988. 

Thereafter, Protests were f i l e d by the f o l l o w i n g 

P r o t e s t a n t s : on September 2, 1988 by The House Scene, Inc. 

( h e r e i n a f t e r "The House Scene"); on September 9, 1988 by Pocono 

Limousine Service, Inc. ( h e r e i n a f t e r "Pocono Limousine" or 

"Pocono"); and on September 13, 1988 by James Mitsos, t/d/b/a 

Elegant Limousine Service (which last-mentioned P r o t e s t was 

t h e r e a f t e r withdrawn on December 9, 1988). 

Hearings were convened on January 17, 1989, March 17, 

1989, May 16, 1989 ( a l l a t the State O f f i c e B u i l d i n g , Scranton, 

Pennsylvania) and on May 23, 1989 (which l a t t e r hearing was 

convened t e l e p h o n i c a l l y ) . The t r a n s c r i p t s of testimony c o n s i s t 

of 201 t y p e w r i t t e n pages. No e x h i b i t s were moved i n t o the 

record. A f t e r the conclusion of the e v i d e n t i a r y hearings, the 

p a r t i e s submitted b r i e f s f o r our co n s i d e r a t i o n . 



I I . Summary of Testimony 

A p p l i c a n t ' s Case 

James Danielewicz t e s t i f i e d . Limousines For Less i s a 

l u x u r y car s e r v i c e serving the states of Pennsylvania, New York 

and New Jersey as a p r o v i d e r of i n t e r s t a t e t r a n s p o r t a t i o n (N.T. 

15). Said business has been operated by the witness f o r the past 

three years pursuant t o a u t h o r i t y received by him from the 

I n t e r s t a t e Commerce Commission ( h e r e i n a f t e r "ICC") (N.T. 15). I n 

said business, the witness operates three motor v e h i c l e s , t o w i t : 

a 1985 L i n c o l n s t r e t c h limousine, a 1985 L i n c o l n Town Car and a 

1984 C a d i l l a c Sedan D e V i l l e (N.T. 16). Formerly, the witness 

operated a t i r e r e t r e a d i n g s e rvice known as Stroudsburg T i r e 

Service; and p r i o r t h e r e t o , the witness was a member of the 

United States Armed Forces (N.T. 16). Applicant's present 

business i n v o l v e s the t r a n s p o r t a t i o n of persons t o Newark 

A i r p o r t , New York C i t y , Kennedy A i r p o r t , LaGuardia A i r p o r t , and 

A t l a n t i c C i t y (N.T. 17) . The witness t r a n s p o r t s persons t o the 

Newark A i r p o r t about two or three times per day on the average 

(N.T. 18). The witness has received requests t o perform 

t r a n s p o r t a t i o n between p o i n t s i n Pennsylvania (N.T. 18). Most of 

Applicant's c l i e n t e l e are corporate executives and people going 

on v a c a t i o n (N.T. 19, 20). Applicant's i n t e r s t a t e t r a n s p o r t a t i o n 

business operates twenty-four hours a day, and i f granted 



i n t r a s t a t e r i g h t s i t would continue those hours of operation 

(N.T. 20). Concerning requests for i n t r a s t a t e service, as many 

as ten or f i f t e e n c a l l s a week are received, a l l of which are 

turned down because of lack of r i g h t s (N.T. 20) . The witness 

owns r e a l estate (N.T. 20, 21). Concerning the requests f o r 

i n t r a s t a t e service, most of them are requests for transportation 

to the Allentown A i r p o r t , and some of them are requests t o the 

Scranton A i r p o r t ; and there are also a few requests which have 

been received on occasion from people who want to go touring i n 

the Poconos without any d e f i n i t e destination (N.T. 21, 22). The 

witness explained that the Pocono Mountains i s a growing area, 

with a l o t of people moving i n from New York, New Jersey and 

Connecticut (N.T. 22) . The witness explained that some of the 

requests f o r service received were from resorts i n the Poconos, 

including four resorts i n the Poconos owned by Caesars World, 

which had called Applicant i n order to request transportation 

service from the a i r p o r t i n Allentown t o the hotels (N.T. 23) . 

Add i t i o n a l l y , the witness indicated that occasionally he has 

received c a l l s from private industry looking f o r service i n t o 

"the a i r p o r t s " (N.T. 23). The witness indicated that i n addition 

to c a l l s received from Caesars World concerning requests f o r 

transportation from the Allentown A i r p o r t to t h e i r four hotels, 

s i m i l a r c a l l s were also received from Mount Ai r y Lodge and from 

Strickland Lodge (N.T. 24, 25) . A l l of the said resorts are i n 



Monroe County (N.T. 24, 25). Other r e s o r t s which have c a l l e d f o r 

i n t r a s t a t e s e r v i c e i n c l u d e Pocono Manor and The Fernwood, a l l i n 

Monroe County (N.T. 25). The witnes s explained t h a t concerning 

the requests f o r i n t r a s t a t e s e r v i c e , some weeks he gets two or 

three c a l l s and other weeks he does not get any c a l l s (N.T. 26). 

The witness i n d i c a t e d t h a t a l l the r e s o r t s which he described are 

w i t h i n s i x t y miles of Stroudsburg (N.T. 21) . Concerning the 

i n t e r s t a t e t r a n s p o r t a t i o n services provided by A p p l i c a n t , he 

provides them f o r such corporate c l i e n t s as AT&T, M&M, Nabisco, 

Picketon & Arsenal, and other smaller companies (N.T. 27). Some, 

of these companies have requested a need f o r i n t r a s t a t e services 

i n the Monroe County area (N.T. 27) . There have not been very 

many such i n t r a s t a t e t r a n s p o r t a t i o n requests from corporate 

accounts, however, since they have p r e f e r r e d t o f l y out of Newark 

(N.T. 28). 

On cross-examination, the witness t e s t i f i e d : The 

App l i c a n t i s an i n d i v i d u a l p r o p r i e t o r s h i p (N.T. 29). The witness 

does not r e c a l l whether or not Applicant f i l e d a f i c t i t i o u s name 

r e g i s t r a t i o n (N.T. 29). The witness i d e n t i f i e d the docket number 

of A p p l i c a n t ' s a u t h o r i t y before the ICC as MC197034; and s t a t e d 

t h a t the a u t h o r i t y was granted by the ICC over two years ago 

(N.T. 30). The witness was for m e r l y employed by Pocono Limo as a 

d r i v e r f o r about t e n months i n the f a l l of 1986 (N.T. 30). The 

witness i n d i c a t e d t h a t A p p l i c a n t has complied w i t h a l l the 



requirements of the ICC (N.T. 32). The witness kept no d i a r y or 

o t h e r w r i t t e n record of requests f o r i n t r a s t a t e s e r v i c e , 

excepting f o r a pe r i o d of about two months (N.T. 32, 33). When 

such requests f o r i n t r a s t a t e service were made, the witness would 

e x p l a i n t o the requestor e i t h e r t h a t A p p l i c a n t d i d not have 

a u t h o r i t y or t h a t A p p l i c a n t d i d not have a car a v a i l a b l e , and the 

sai d requestor would be r e f e r r e d t o a l o c a l t a x i company named 

Tica Taxi (N.T. 33). The witness f a i l e d t o r e f e r the c a l l e r s t o 

another limousine service (N.T. 33, 34). The 1985 L i n c o l n 

s t r e t c h has a bar and t e l e v i s i o n , and said v e h i c l e i s leased from 

GMAC (N.T. 34). At the e x p i r a t i o n of the lease term. A p p l i c a n t 

has an o p t i o n t o purchase the said v e h i c l e (N.T. 34). The other 

v e h i c l e s are owned by the witness (N.T. 35, 36). The 1985 

L i n c o l n Town Car was purchased i n l a t e 1987 from Ray Price Motors 

i n Stroudsburg, Pennsylvania, and said v e h i c l e was purchased f o r 

$13,000, and i t has an encumbrance against i t i n the approximate 

amount of $7,000 (N.T. 35, 36). The 1982 C a d i l l a c Sedan D e V i l l e 

was purchased around 1985, and the r e i s no encumbrance on said 

v e h i c l e (N.T. 36, 37). That v e h i c l e , however, i s wrecked, and i s 

not used by A p p l i c a n t i n i t s i n t e r s t a t e t r a n s p o r t a t i o n business 

(N.T. 37). A p p l i c a n t has provided i n t r a s t a t e t r a n s p o r t a t i o n 

s e r v i c e on one occasion around the end of 1986 or the beginning 

of 1987, as a r e s u l t of which a Complaint proceeding was 

i n s t i t u t e d by the Pennsylvania Public U t i l i t y Commission, 



r e s u l t i n g i n a f i n e having been paid t o the P.U.C. i n the sum of 

$250 (N.T. 38, 39). The witness takes most of the c a l l s f o r 

A p p l i c a n t , the phone being i n the sa i d witness's house (N.T. 40). 

The witness d i d not b r i n g any w r i t t e n records w i t h him concerning 

h i s request testimony (N.T. 40). 

On r e d i r e c t e x a m i n a t i o n , t he witness t e s t i f i e d ; 

A p p l i c a n t pays $1,042 per month pursuant t o the lease on the 

s t r e t c h limousine, and on the L i n c o l n Town Car the monthly 

payment i s $400 per month (N.T. 43) . The witness r e f e r r e d 

persons who requested i n t r a s t a t e s e r vice t o a t a x i c a b company 

because the equipment of t h a t t a x i c a b company was the same as 

Pocono Limo's equipment (N.T. 44). 

On recross examination, the witness t e s t i f i e d : The 

witness does not know the precise a u t h o r i t y held by Tica Taxi 

(N.T. 45). The witness does not know i f Tica Taxi performed any 

of the t r a n s p o r t a t i o n services f o r which A p p l i c a n t was contacted 

(N.T. 45). 

On r e d i r e c t e x a m i n a t i o n , t h e witness t e s t i f i e d : 

A p p l i cant's gross income l a s t year was about $70,000, but the 

witness does not know what the net income i s because the tax 

r e t u r n has not y e t been f i l e d (N.T. 48). The witness l i v e s a t 

315 Clarmont Avenue, Stroudsburg, Pennsylvania, where he operates 

h i s limousine business (N.T. 49). The witness, along w i t h h i s 

w i f e , owns a house worth approximately $200,000 (N.T. 49, 50). 



The value of the 1985 L i n c o l n Town Car i s over $10,000, and the 

s t r e t c h limousine i s worth around $20,000 (N.T. 50). Concerning 

the s t r e t c h limousine, i t i s encumbered i n the amount of about 

$13,000; and because of the buy-up o p t i o n t o A p p l i c a n t concerning 

the 1985 L i n c o l n Town Car, A p p l i c a n t has about $5,000 e q u i t y i n 

t h a t l a t t e r v e h i c l e (N.T. 51). A p p l i c a n t maintains insurance on 

s a i d v e h i c l e s (N.T. 51, 52). 

On recross examination, the witness t e s t i f i e d : There 

i s a $50,000 mortgage against the home which the witness j o i n t l y 

owns w i t h h i s w i f e (N.T. 52, 53). The witness has not r e g i s t e r e d 

t h e f i c t i t i o u s name of "Limousines f o r Less" w i t h the 

Commonwealth of Pennsylvania, Department of State, and he does 

not know whether he was r e q u i r e d t o do so p r i o r t o the o p e r a t i o n 

by him of the i n t e r s t a t e t r a n s p o r t a t i o n business under t h a t name 

(N.T. 101). The witness was not sure whether or not a t a r i f f was 

f i l e d f o r h i s business w i t h the I.C.C. (N.T. 103). The witness 

explained t h a t h i s I.C.C. t r a n s p o r t a t i o n business c o n s i s t s s o l e l y 

of t r a n s p o r t a t i o n t o the a i r p o r t s i n New Jersey and New York 

(N.T. 105). The witness f u r t h e r explained t h a t he performs, 

i n t r a s t a t e t r a n s p o r t a t i o n services i n New Jersey, and t h a t he 

"leases" h i s v e h i c l e s t o i n d i v i d u a l s f o r t r i p s between p o i n t s i n 

Pennsylvania (N.T. 107). Concerning h i s " l e a s i n g " business i n 

Pennsylvania, he s t a t e d t h a t he leases h i s v e h i c l e s , and then he 

recommends d r i v e r s t o the "lessees" of h i s v e h i c l e s (N.T. 108). 
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The witness described the individuals whom he recommends to the 

"lessees" as d r i v e r s , and explained t h a t they are not 

professional chauffeurs and that none of the said recommended 

drivers are employed by Applicant (N.T. 109-111). The witness 

stated that he does not c o l l e c t sales tax on the "leased" 

vehicles (N.T. 115-116). The witness said that his r e n t a l fees 

f o r the vehicles are based on a minimum of three hours r e n t a l , 

without mileage, which results i n a base price of $105.00 (N.T. 

117). Concerning his p r i o r testimony of "requests f o r service", 

the witness explained that he has no w r i t t e n records of any of 

the requests f o r service (N.T. 120). The witness i s aware of one 

complaint, only, which was i n s t i t u t e d upon Commission motion, and 

which resulted i n him paying a f i n e f o r providing i l l e g a l 

transportation (N.T. 121). 

Nathan Oliver t e s t i f i e d : He i s currently a limousine 

chauffeur employed by Applicant (N.T. 55-56). Previously, the 

witness worked fo r several other transportation companies, 

including Pocono Limousine Service (from March through May, 1988) 

(N.T. 57-59) . The witness explained that Pocono Limousine's 

equipment was o l d , run-down, and unsafe (N.T. 59) . The witness 

related an incident wherein he was d r i v i n g a limousine f o r Pocono 

Limousine, i n t r a s t a t e , when the tread came o f f of a t i r e (N.T. 

62-64). The witness explained that he examined the said t i r e and 

observed that i t was a recapped t i r e (N.T. 64). 



On cross-examination, the witness s t a t e d t h a t he had 

some experience as an automobile mechanic i n t h a t he f o r m e r l y 

operated a garage i n New York f o r f i v e years (N.T. 127). The 

witness described an i n c i d e n t when he was operating a mini-van on 

I n t e r s t a t e Route 80 which was veering from lane t o lane, which 

r e s u l t e d i n complaints from the passengers. The witness slowed 

down below the speed l i m i t i n order t o avoid the v e e r i n g , and he 

immediately relayed t h i s i n c i d e n t t o the owner of Pocono 

Limousine, Mr. Woods. Mr. Woods l a t e r informed the witness t h a t 

the. v eering was caused by improper i n f l a t i o n of the t i r e s : one 

side of the v e h i c l e was i n f l a t e d a t 70 pounds and the other side 

a t 26 pounds (N.T. 64-65). The witness explained t h a t w h i l e he 

worked f o r Pocono Limousine, the scheduling and r o u t i n g was 

i r r e g u l a r . For example, the witness s t a t e d , on one occasion he 

was t o p i c k up a p a r t y i n Allentown a t 1 A. M., and he was also 

t o p i c k up another passenger i n the limousine a t 6 A. M. , which 

allowed him inadequate time f o r sleep (N.T. 71) . The witness 

described another occasion when due t o miss-scheduling, a group 

of people scheduled f o r t r a n s p o r t a t i o n f o r a 6 A. M. f l i g h t had, 

i n s t e a d , been scheduled t o be picked up by the witness a t 6 P. 

M.; as a r e s u l t of which he received a c a l l i n the e a r l y morning 

hours a d v i s i n g him t o take the people immediately t o the Kennedy 

A i r p o r t . Due t o t h i s miss-scheduling, the people missed t h e i r 

f l i g h t (N.T. 71). The witness described s t i l l another occasion 
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( w h i l e he was employed by Pocono Limousine) when he was requested 

by a r e s o r t manager t o provide t r a n s p o r t a t i o n f o r passengers, but 

t h a t , because he was "overbooked", he could not f u l f i l l the 

f u n c t i o n (N.T. 73). Indeed, the witness s a i d t h a t w h i l e employed 

at Pocono Limousine, about 25 per cent of the time the witness 

was overbooked, i . e . , he was not given enough time t o get from 

one p o i n t t o another a t the times he was scheduled (N.T. 73). 

The witness explained t h a t o f t t i m e s the limousines f o r Pocono 

Limousine were used as t a x i c a b s , i . e . , they were used 

simultaneously on a non-exclusive basis by people who were not 

picked up a t the same place who were b i l l e d i n d i v i d u a l l y , and had 

d i f f e r e n t d e s t i n a t i o n s (N.T. 75, 76, 78, 79). Pocono Limousine's 

equipment was described by the witness as being equipment which 

was not op e r a t i n g w e l l , or not operating a t a l l . For example, 

the witness s t a t e d t h a t on more than one occasion the VCR was not 

i n o p e r a t i o n , the cassette deck would not be o p e r a t i o n a l , and, i n 

one v e h i c l e , there was no a i r - c o n d i t i o n i n g (N.T. 80). The 

witness always brought t o the a t t e n t i o n of h i s employer the 

ma l f u n c t i o n i n g or non-existent equipment, but no improvements 

were made (N.T. 80). 

Hazel Cavanaugh t e s t i f i e d : She resides a t 300 Clermont 

Avenue, Stroudsburg, Pennsylvania, where she has resided f o r 

nineteen years (N.T. 132). She has never used limousine s e r v i c e , 

but whenever the witness and her husband have t o f l y out of 
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Allentown A i r p o r t , they would have t o f i n d someone t o take them 

t o the a i r p o r t (N.T. 132) . I f the Ap p l i c a n t were t o r e c e i v e a 

c e r t i f i c a t e , she would u t i l i z e h i s services f o r t h a t purpose 

(N.T. 132). Had there been a limousine service near her home, 

she would have used limousine service i n the past (N.T. 132, 

133) . 

On cross-examination, the witness t e s t i f i e d ; She does 

not know i f there i s any " a i r p o r t t r a n s f e r s e r v i c e " between the 

Allentown A i r p o r t and Stroudsburg (N.T. 133), 134). Were there 

an a i r p o r t t r a n s f e r s e r v i c e , she might p o s s i b l y use i t a f t e r 

checking concerning the r a t e s (N.T. 134). The witness has no 

p a r t i c u l a r preference as of type of motor v e h i c l e f o r her 

t r a n s p o r t a t i o n needs t o the a i r p o r t (N,.T. 134). Heretofore, the 

witness's son would take her t o the a i r p o r t , but he i s now too 

busy (N.T. 135). The witness's son l i v e s about twelve miles from 

the witness's home (N.T. 135). The witness and her husband go t o 

the a i r p o r t about once or twice per year (N.T. 135). The witness 

has not y e t gone t o the a i r p o r t i n 1989 and has no present plans 

t o do so d u r i n g the remainder of the year (N.T. 135) . The 

witness used the Applicant's v e h i c l e s f o r purposes of coming t o 

the i n s t a n t hearing and f o r purposes of coming t o a previous 

hearing concerning t h i s A p p l i c a t i o n proceeding, but has never 

used the Applicant's services (N.T. 136). I f there was another 

limousine c a r r i e r i n the Stroudsburg area who had v e h i c l e s 
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comparable t o the A p p l i c a n t ' s, the witness would be opposed t o 

using them f o r her t r a n s p o r t a t i o n needs t o the a i r p o r t because 

she would p r e f e r t o use Mr. Danielewicz's services because she 

knows him (N.T. 136, 137). She does not know what r a t e s he would 

charge t o take her t o the a i r p o r t , but even i f h i s r a t e s were 

higher than those of Pocono Limousine, she would s t i l l p r e f e r t o 

use him (N.T. 137). 

Beth Stevens t e s t i f i e d : She has used Applicant's 

services l a s t year i n order t o t r a n s p o r t her s i s t e r from 

Stroudsburg t o the Newark A i r p o r t (N.T. 139). She was very 

s a t i s f i e d w i t h the services i n t h a t the d r i v e r was courteous, and 

because the witness's s i s t e r was i n a wheelchair, the d r i v e r saw 

t o i t t h a t she was d e l i v e r e d r i g h t t o the area where she could 

get assistance (N.T. 139, 140). The luggage was handled very 

n i c e l y , as w e l l (N.T. 140). The witness and her husband u s u a l l y 

f l y out of Allentown about twice, a year, and the witness would 

l i k e t o use Applicant's services f o r t h a t purpose (N.T. 140). 

On c r o s s - e x a m i n a t i o n , t h e w i t n e s s t e s t i f i e d : 

P r esently, she gets t o the Allentown A i r p o r t by t r a n s p o r t a t i o n 

provided by f r i e n d s or r e l a t i v e s ; the witness's husband won't 

leave h i s automobile a t the said a i r p o r t (N.T. 140, 141). The 

witness never i n q u i r e d i f there was any s h u t t l e s e r v i c e t o the 

a i r p o r t , but she explained t h a t she would not want a van i n t h a t 

she l i k e s comfort and t h a t consequently she would p r e f e r a 
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limousine or a town car (N.T. 141). The witness would o b j e c t t o 

sharing a car w i t h strangers (N.T. 141). The witness's husband 

i s r e t i r e d (N.T. 141). I n 1989, the witness and her husband were 

planning a t r i p t o F l o r i d a (N.T. 142). The witness does not know 

i f the A p p l i c a n t would charge her f o r a t r i p t o the Allentown 

A i r p o r t , a distance of 30 t o 35 miles (N.T. 142). The witness 

explained t h a t the t r i p t o the Allentown A i r p o r t from Stroudsburg 

i s about t h r e e - f o u r t h s of an hour (N.T. 143). The witness had 

asked the A p p l i c a n t t o provide i n t r a s t a t e s e r vice f o r her 

grandson's prom, but he refused because he lacked the r i g h t s t o 

do so (N.T. 143). The witness i s aware of the limousine s e r v i c e 

of Pocono Limousine, but she never asked f o r t h e i r r a t e s t o take 

her t o the Allentown A i r p o r t (N.T. 143). 

K h r i s M. Wolfington t e s t i f i e d : The witness i s f a m i l i a r 

w i t h A p p l i c a n t ' s t r a n s p o r t a t i o n services because on several 

occasions he has e n t e r t a i n e d c l i e n t s i n a Pocono r e s o r t house 

which the witness owns, most of sa i d c l i e n t s being i n northe r n 

Jersey and i n New York, and Applicant has been h i r e d by the 

witness t o p i c k these c l i e n t s up a t t h e i r homes and t o t r a n s p o r t 

them t o the Pocono Mountains f o r a weekend of r e l a x a t i o n (N.T. 

191). On another occasion, the witness engaged A p p l i c a n t t o p i c k 

him up i n New York and t o d r i v e the witness home i n Pennsylvania 

(N.T. 191, 192). The witness was very impres sed w i t h the 

Applicant's services and t h a t the luggage was handled w e l l , the 
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bar i s always stocked w i t h snacks, and the d r i v e r s are always 

courteous and f r i e n d l y (N.T. 192). The witness intends t o 

continue using Applicant's services i n t e r s t a t e i n the f u t u r e 

(N.T. 192). The witness explained t h a t d u r i n g the summer months, 

he has used Applicant's services about twice per month, and 

dur i n g the w i n t e r months less f r e q u e n t l y (N.T. 192). 

On cross-examination, the witness t e s t i f i e d : His 

Pocono Mountain addres s i s "Pocono Manor, Pennsylvania" (N.T. 

193). The witness's permanent address i s 34 Wentworth Lane, 

Rosemont, Pennsylvania (N.T. 193). The witness uses another 

limousine s e r v i c e when the p o i n t of d e s t i n a t i o n or the p o i n t of 

departure i s not norther n Pennsylvania, and the other limousine 

s e r v i c e he uses i s Carey Limousine Service (N.T. 194). The 

witness i s i n the f i n a n c i a l services business and the name of h i s 

company i s " M i d l a n t i c Company" (N.T. 194, 195). The witness does 

not have any c l i e n t s p r e s e n t l y i n northeast Pennsylvania (N.T. 

196) . The witness has never had a need t o engage a limousine 

s e r v i c e f o r purposes of p r o v i d i n g i n t r a s t a t e t r a n s p o r t a t i o n 

between p o i n t s i n northeastern Pennsylvania (N.T. 196). 

Protestants' Cases 

A. CASE PRESENTED BY POCONO LIMOUSINE 

A l b e r t James Gino t e s t i f i e d : He i s o f f i c e manager f o r 

Pocono Limousine Service (Pocono) and has been so employed f o r 
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approximately seven years (N.T. 156, 157). Pocono i s a 

c o r p o r a t i o n (N.T. 157) . The witness has been authorized by 

Pocono t o appear i n p r o t e s t of the a p p l i c a t i o n (N.T. 157). 

Pocono has a u t h o r i t y issued t o i t by the Pennsylvania Public 

U t i l i t y Commission enabling i t t o t r a n s p o r t , i n limousine 

s e r v i c e , persons, i n the Monroe County area (N.T. 158). Pocono 

i s also c e r t i f i c a t e d t o serve the p u b l i c w i t h t r a n s p o r t a t i o n upon 

mini-vans and sedans i n p a r a - t r a n s i t (N.T. 158). Concerning i t s 

limousine s e r v i c e , Pocono owns four C a d i l l a c s t r e t c h e s , a l l 1984s 

(N.T. 159) . Moreover, i t has j u s t purchased a 1986 L i n c o l n 

limousine (N.T. 159). There are s i x t o seven d r i v e r s employed by 

Pocono i n i t s limousine service (N.T. 159). Usually, the months 

of May through J u l y are the b u s i e s t , because those months are 

wedding months and prom season months, a l l of which create a 

l a r g e r demand f o r limousines (N.T 160). Pocono i s able t o 

handle the limousine demand i n Monroe County (N.T. 160). Only 

o c c a s i o n a l l y , d u r i n g the prom season, does i t t u r n away business 

(N.T. 160). The maintenance procedure u t i l i z e d by Pocono 

includes d a i l y maintenance, c o n s i s t i n g of a thorough checkover by 

a mechanic, and includes r e g u l a r maintenance schedules, i n c l u d i n g 

o i l changes and l u b r i c a t i o n s (N.T. 161). A d d i t i o n a l l y , i f there 

i s a problem which has been experienced by a d r i v e r , i t i s 

immediately taken care of (N.T. 162). Pocono u t i l i z e s an o n - s i t e 

mechanic who works p a r t - t i m e , only (N.T. 162, 163). Pocono's 
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f a c i l i t i e s i n c l u d e a two-bay garage (N.T. 163). On one occasion 

on June 23, 1988, Nathan O l i v e r t o l d the witness t h a t h i s l i c e n s e 

had been suspended (N.T. 172). 

On cross-examination, the witness t e s t i f i e d : He i s not 

f a m i l i a r w i t h Pocono's books and records, and any opi n i o n he has 

as t o Pocono's f i n a n c i a l f i t n e s s i s based upon other i n f o r m a t i o n , 

only (N.T. 179). The witness j u s t became o f f i c e manager of 

Pocono w i t h i n the l a s t month, and p r i o r t o t h a t he was working as 

a s s i s t a n t o f f i c e manager (N.T. 179). At a l l times a t Pocono, 

only the owner (not the o f f i c e manager or the a s s i s t a n t o f f i c e 

manager) d i d the h i r i n g and f i r i n g (N.T. 180). The witness does 

not r e c a l l any i n c i d e n t s w i t h u n d e r - i n f l a t e d t i r e s and the 

witness i s sure t h a t Pocono does not use recapped t i r e s (N.T. 

183) . 

B. TOP HAT CHAUFFEURED LIMOUSINE SERVICE'S CASE 

By s t i p u l a t i o n , i t was agreed t h a t Top Hat has ap p l i e d 

f o r r i g h t s t o t r a n s p o r t persons i n limousine s e r v i c e i n Monroe 

County (N.T. 152). Moreover, i t was s t i p u l a t e d t h a t Top Hat 

pr e s e n t l y possesses a c e r t i f i c a t e of p u b l i c convenience enabling 

i t t o t r a n s p o r t persons i n limousine service between p o i n t s i n 

the counties of Carbon, Lehigh, Monroe, Northampton, Pike, 

S c h u y l k i l l and Wayne, and from p o i n t s i n sa i d counties t o p o i n t s 

i n Pennsylvania, and r e t u r n , subject t o c e r t a i n c o n d i t i o n s set 
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f o r t h on E x h i b i t "A" of i t s Protest f i l e d i n the i n s t a n t case 

(N.T. 152, 197, 198, 199). 

I I I . Findings of Fact 

1. A p p l i c a n t i s James Danielewicz, t r a d i n g and doing 

business as Limousines f o r Less, and A p p l i c a n t i s a common 

c a r r i e r by motor v e h i c l e which possesses a l i c e n s e from the 

I n t e r s t a t e Commerce Commission t o t r a n s p o r t persons between 

p o i n t s i n the sta t e s of Pennsylvania, New York and New Jersey; 

the A p p l i c a n t ' s I.C.C. License Number being MC197034 (N.T. 15, 

30). A p p l i c a n t does not possess a c e r t i f i c a t e of p u b l i c 

convenience issued t o him by the Pennsylvania Public U t i l i t y 

Commission enabling him t o provide i n t r a s t a t e t r a n s p o r t a t i o n f o r 

compensation (N.T. 33). Applicant's place of business i s s i t u a t e 

a t 315 Clarmont Avenue, Stroudsburg, Pennsylvania (N.T. 49). 

2. On March 2, 1988, Ap p l i c a n t f i l e d an A p p l i c a t i o n 

w i t h t h i s Commission (resubmitted on J u l y 23, 1988) wherein a 

c e r t i f i c a t e of p u b l i c convenience was sought so as t o enable 

A p p l i c a n t : 

To t r a n s p o r t , as a common c a r r i e r , by motor 
v e h i c l e , persons, i n limousine s e r v i c e , 
between p o i n t s i n the borough of Stroudsburg, 
Monroe County, and w i t h i n an a i r l i n e distance 
of s i x t y (60) s t a t u t e miles of the l i m i t s 
t h e r e o f . 
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3. App l i c a n t presented no f i n a n c i a l statements as 

evidence. However, he t e s t i f i e d t h a t A p p l i c a n t leases a 1985 

L i n c o l n s t r e t c h car (which i s worth approximately $20,000) (N.T. 

50) w i t h a bar and t e l e v i s i o n , and t h a t A p p l i c a n t has an o p t i o n 

t o purchase s a i d v e h i c l e upon the e x p i r a t i o n of the lease w i t h 

GMAC (N.T. 34) . Because of the buy-out o p t i o n on the 1985 

L i n c o l n Town Car, App l i c a n t has about $5,000 e q u i t y i n said 

v e h i c l e (N.T. 51). Also, Applicant owns a 1985 L i n c o l n Town Car 

(purchased f o r $13,000 i n l a t e 1987) which has an encumbrance 

against i t i n the approximate amount of $7,000 (N.T. 35, 36). 

The sa i d 1985 L i n c o l n Town Car i s worth approximately $10,000 

(N.T. 50). And, App l i c a n t owns a 1982 Sedan D e V i l l e (purchased 

around 1985) which i s owned f r e e of encumbrance, but which i s a 

wrecked v e h i c l e not u t i l i z e d f o r i n t e r s t a t e t r a n s p o r t a t i o n (N.T. 

36,, 37). A p p l i c a n t pays approximately $1,042.00 per month on the 

lease concerning the s t r e t c h limo, and makes a $400.00 monthly 

payment concerning the owned L i n c o l n Town Car (N.T. 43). I n 

1988, A p p l i c a n t grossed $70,000 i n i t s i n t e r s t a t e t r a n s p o r t a t i o n 

business, but the expenses f o r said year were not known t o the 

A p p l i c a n t , h i s t a x r e t u r n not having been f i l e d on the dates he 

t e s t i f i e d (January 17 , 1989 and March 17, 1989 ) (N.T. 48) . 

Nothing a d d i t i o n a l was proven concerning the f i n a n c i a l c o n d i t i o n 

of A p p l i c a n t or of the assets owned by him; excepting, however. 
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t h a t he also owns assets w i t h h i s w i f e as tenants by the 

e n t i r e t i e s . 

4. A p p l i c a n t has been operating h i s l u x u r y limousine 

i n t e r s t a t e t r a n s p o r t a t i o n business f o r approximately three years 

(N.T. 15). 

5. Applicant's present business p r i m a r i l y i n v o l v e s the 

t r a n s p o r t a t i o n of persons t o Newark A i r p o r t , New York C i t y , 

Kennedy A i r p o r t , LaGuardia A i r p o r t , and A t l a n t i c C i t y (N.T. 17). 

Ap p l i c a n t t r a n s p o r t s persons t o the Newark A i r p o r t approximately 

two or th r e e times per day on the average (N.T. 18). While the 

p o i n t s of o r i g i n f o r such t r i p s were not described by A p p l i c a n t , 

other witnesses i n d i c a t e t h a t s a i d p o i n t of o r i g i n i s the 

Stroudsburg, Pennsylvania area (N.T. 139, 191). While A p p l i c a n t 

t e s t i f i e d as t o requests f o r i n t r a s t a t e s e r vice which he 

received, no evidence was presented as t o w r i t t e n records which 

were kept of sa i d request testimony, and said d e s c r i p t i o n of 

requests f o r i n t r a s t a t e s e r vice were vague i n t h a t they f a i l e d t o 

inc l u d e s p e c i f i c dates of request, names of requestors, and the 

p o i n t s of o r i g i n and d e s t i n a t i o n of each requested i n t r a s t a t e 

t r i p ( excepting, however, the Applicant t e s t i f i e d t h a t g e n e r a l l y 

speaking the requests are f o r t r a n s p o r t a t i o n t o the Allentown 

A i r p o r t or t o the Scranton A i r p o r t , w i t h a few requests f o r 

people who wish t o go t o u r i n g i n the Poconos w i t h o u t any d e f i n i t e 

d e s t i n a t i o n (N.T. 21, 22). Said testimony being uncorroborated 
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by w r i t t e n records, and said testimony l a c k i n g s p e c i f i c i t y , no 

Findings of Fact are made concerning same (N.T. 32, 33, 40). 

6. App l i c a n t was fo r m e r l y employed by Pocono Limousine 

(a P r o t e s t a n t i n t h i s case) as a d r i v e r f o r about ten months i n 

the f a l l of 1986 (N.T. 30). 

7. On one occasion a t the end of 1986 or the beginning 
i 

of 1987, A p p l i c a n t provided u n l a w f u l i n t r a s t a t e t r a n s p o r t a t i o n 

s e r v i c e which r e s u l t e d i n said A pplicant paying a f i n e t o t h i s 

Commission i n the sum of $250.00 (N.T. 38, 39). 

8. App l i c a n t has f a i l e d t o r e g i s t e r the f i c t i t i o u s 

name o f "Limousines f o r Less" w i t h the Commonwealth of 

Pennsylvania, Department of State (N.T. 101). 

9. A p p l i c a n t leases h i s veh i c l e s t o i n d i v i d u a l s who 

wish t o t r a n s p o r t themselves between p o i n t s i n Pennsylvania (N.T. 

107) . Concerning h i s "lea s i n g " business, he recommends d r i v e r s 

t o the "lessees" of h i s veh i c l e s (N.T. 108), none of whom are 

p r o f e s s i o n a l chauffeurs and none of whom are employed by 

App l i c a n t (N.T. 109, 111). 

10. Nathan O l i v e r i s employed by A p p l i c a n t as a 

chauffeur, and Mr. O l i v e r has extensive experience as a limousine 

chauffeur (N.T. 55-59). 

11. Helen Cavanaugh, Stroudsburg, Pennsylvania, has 

needs t o use t r a n s p o r t a t i o n service from her home t o the 

Allentown A i r p o r t (N.T. 132, 133) . The witness's s a i d needs 

21 



occur about once or twice per year (N.T. 135). The witness has 

driven i n the Applicant ' s limousine ( f o r t r i p s to and from the 

hearings concerning the instant application proceeding), and she 

l i k e s the transportation (N.T. 136, 137). 

12. Beth Stevens has u t i l i z e d A p p l i c a n t ' s 

transportation services from Stroudsburg to the Newark A i r p o r t 

(N.T. 139). The Applicant's services were sa t i s f a c t o r y i n that 

the d r i v e r was courteous. The passenger was Ms. Stevens' s i s t e r , 

who was i n a wheelchair; the driver having delivered her r i g h t to 

the area where she could get assistance (N.T. 139, 140). The 

luggage was handled very nicely, as well (N.T. 140). Beth 

Stevens and her husband usually f l y out of the Allentown A i r p o r t 

about twice a year, and Beth Stevens would l i k e to use 

Applicant's services f o r transportation from Stroudsburg to the 

Allentown A i r p o r t (N.T. 140). Beth Stevens would not l i k e to 

share a ride with strangers (as with an a i r p o r t shuttle service), 

and she would not l i k e the "discomfort" of r i d i n g i n a van (N.T. 

141). Beth Stevens had asked the'Applicant to provide i n t r a s t a t e 

service f o r her grandson's prom, but he refused to do so because 

he lacked i n t r a s t a t e authority (N.T. 143). 

13. Khris M. Wolfington has used Applicant's i n t e r s t a t e 

limousine service on several occasions as part of his practice of 

entertaining c l i e n t s , i . e . , he has on previous occasions engaged 

Applicant to pick c l i e n t s up i n northern Jersey and New York and 
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b r i n g them back t o h i s mountain home i n the Pocono Mountains f o r 

a weekend of r e l a x a t i o n (N.T. 191). On one occasion, Mr. 

Wolfington engaged A p p l i c a n t t o pick him up i n New York and d r i v e 

him t o h i s home i n Rosemont, Pennsylvania (N.T. 191, 192, 193). 

Mr. Wolfington has been very impressed w i t h A p p l i c a n t ' s services 

i n t h a t the luggage was handled w e l l , the bar was always stocked 

w i t h snacks, and the d r i v e r s were always courteous and f r i e n d l y 

(N.T. 192). This witness has never had a need t o engage a 

l i m o u s i n e s e r v i c e f o r purposes of p r o v i d i n g i n t r a s t a t e 

t r a n s p o r t a t i o n between p o i n t s i n northeastern Pennsylvania (N.T. 

196) . Mr. Wolfington does not p r e s e n t l y have any c l i e n t s i n 

northeastern Pennsylvania (N.T. 196). 

IV. Discussion 

Before r e c e i v i n g a u t h o r i t y t o t r a n s p o r t persons or 

pr o p e r t y between p o i n t s i n Pennsylvania, one must f i r s t o b t a i n a 

c e r t i f i c a t e of p u b l i c convenience from the Pennsylvania Public 
i 

U t i l i t y Commission. Section 1103 of the Public U t i l i t y Code (66 

Pa. C.S.A. Section 1103) s t a t e s : 

"...A c e r t i f i c a t e of p u b l i c convenience s h a l l 
be granted by order of the commission, o n l y 
i f the commission s h a l l f i n d or determine t h a t 
the g r a n t i n g of such c e r t i f i c a t e i s necessary 
or proper f o r the se r v i c e , accommodation, con­
venience, or s a f e t y of the p u b l i c . . . " 
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Pursuant t o t h i s s t a t u t o r y a u t h o r i t y , the Coirnnission 

has put i n t o e f f e c t i t s r e g u l a t i o n s a p p l i c a b l e t o burden of proof 

and e v i d e n t i a r y c r i t e r i a a f f e c t i n g the issuance of c e r t i f i c a t e s 

of p u b l i c convenience t o motor c a r r i e r s . That r e g u l a t i o n appears 

a t 52 Pa. Code Section 41.14. the Commission's i n t e r p r e t a t i o n of 

the s t a t u t e and r e g u l a t i o n mentioned above appears i n a case 

e n t i t l e d Re Richard L. Kinard, I n c . , 58 Pa. P.U.C. 548 (1984). 

As s t a t e d i n t h a t d e c i s i o n , an Appl i c a n t f o r a c e r t i f i c a t e of 

p u b l i c convenience t o t r a n s p o r t persons or pro p e r t y now has the 

burden of e s t a b l i s h i n g (1) t h a t the A p p l i c a n t i s f i t t o provide 

the proposed s e r v i c e ; and (2) there i s a p u b l i c need f o r t h a t 

s e r v i c e , and t h a t s a i d t r a n s p o r t a t i o n service w i l l be responsive 

t o a u s e f u l p u b l i c purpose. Although the Commission e l i m i n a t e d 

the A p p l i c a n t ' s burden t o prove inadequacy of e x i s t i n g s e r v i c e t o 

show "responsiveness t o a u s e f u l p u b l i c purpose", i t d i d i n c l u d e 

a l t e r n a t i v e s t o inadequacy, i n c l u d i n g those enumerated by the 

Commission a t page 551 of i t s d e c i s i o n reported i n the Pa. P.U.C. 

Reporter. Hence, i n our view;, an Appl i c a n t may e l e c t t o 

e s t a b l i s h inadequacy or a l t e r n a t i v e s t o inadequacy under the 

re g u l a t i o n s and case law. 

I f the A p p l i c a n t meets h i s burden of proof , as above 

o u t l i n e d , he i s e n t i t l e d t o a c e r t i f i c a t e of p u b l i c convenience 

unless i t i s a f f i r m a t i v e l y shown " t h a t the e n t r y of a new c a r r i e r 

i n t o the f i e l d would endanger or impair the operations of 
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e x i s t i n g common c a r r i e r s t o such an extent t h a t , on balance, the 

g r a n t i n g of a u t h o r i t y would be con t r a r y t o the p u b l i c i n t e r e s t " 

f52 Pa. Code Section 41.14(c)); i f a Protestant comes forward 

w i t h evidence which makes such an a f f i r m a t i v e showing, then the 

burden r e t u r n s t o A p p l i c a n t concerning t h i s issue of competition 

being i n the p u b l i c i n t e r e s t . 

Needs Testimony 

The only needs testimony we have discerned from the 

record concerns a p u b l i c need f o r limousine t r a n s p o r t a t i o n 

s e r v i c e from the Stroudsburg area t o the Allentown A i r p o r t . 

H e l e n Cavanaugh d e s c r i b e d her need t o use l i m o u s i n e 

t r a n s p o r t a t i o n s e r v i c e from her home i n Stroudsburg t o the 

Allentown A i r p o r t once or twice ,per year (N.T. 132, 133, 135). 

Likewise, Beth Stevens has a need f o r limousine t r a n s p o r t a t i o n 

from Stroudsburg t o the Allentown A i r p o r t about t w i c e per year, 

and she would l i k e t o use Applicant's services f o r t h a t purpose 

(N.T. 140). Other "needs" testimony does not appear anywhere on 

the i n s t a n t record. 

While A p p l i c a n t t e s t i f i e d as t o requests f o r i n t r a s t a t e 

s e r v i c e which he received, no evidence was presented as t o 

w r i t t e n records which were kept of such service requests, and 

said d e s c r i p t i o n of requests f o r i n t r a s t a t e s e r v i c e was vague i n 

t h a t they f a i l e d t o include s p e c i f i c dates of requests; names, 
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addresses and phone numbers of requestors; and the p o i n t s of 

o r i g i n and d e s t i n a t i o n of each requested i n t r a s t a t e t r i p 

( excepting, however, t h a t A p p l i c a n t t e s t i f i e d t h a t generally-

speaking the requests were f o r t r a n s p o r t a t i o n t o the Allentown 

A i r p o r t or t o the Scranton A i r p o r t , w i t h a few requests f o r 

people who wished t o go t o u r i n g i n the Poconos w i t h o u t any 

d e f i n i t e d e s t i n a t i o n ) (N.T. 2 i , 22). Said "service request" 

testimony being uncorroborated by w r i t t e n records and sa i d 

testimony l a c k i n g s p e c i f i c i t y , no Findings of Fact have been made 

by us concerning same (N.T. 32, 33, 40). See 52 Pennsylvania 

Code Section 3.382. 

A d d i t i o n a l l y , there was testimony given by Beth Stevens 

t h a t she had asked A p p l i c a n t t o provide i n t r a s t a t e s e r v i c e t o her 

grandson's prom, but t h a t said A p p l i c a n t refused t o provide the 

se r v i c e because he lacked i n t r a s t a t e a u t h o r i t y (N.T. 143). This 

testimony, however, f a i l e d t o s p e c i f y requested p o i n t s of o r i g i n 

and d e s t i n a t i o n , and, accordingly, i t i s merely p r o b a t i v e of the 

f a c t t h a t t h e r e i s p u b l i c need f o r limousine service somewhere i n 

the area of Stroudsburg, Pennsylvania, t o an unknown p o i n t of 

d e s t i n a t i o n . 

Thus, having concluded t h a t the only p u b l i c need which 

was demonstrated upon the i n s t a n t record was t h a t from the 

Stroudsburg area t o the Allentown A i r p o r t , we s h a l l l i m i t our 

grant of a u t h o r i t y t o said p o i n t s of o r i g i n and d e s t i n a t i o n ; and 
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then only i f we have concluded that Applicant has met his burden 

of proof as to the questions of "responsiveness to a useful 

public purpose" and " f i t n e s s " . 

Responsiveness t o a Useful Public Purpose 

This Commission has set f o r t h the proposition that a 

common c a r r i e r with i n t e r s t a t e authority may meet i t s burden of 

proving that i t s requested i n t r a s t a t e authority i s responsive to 

a useful public purpose i n that i t complements i t s I.C.C. 

authori t y . See Application of Kinard, supra. Applicant has done 

precisely t h a t i n the instant case. He i s presently a common 

ca r r i e r by motor vehicle which possesses a license from the 

In t e r s t a t e Commerce Commission to transport persons between 

points i n the states of Pennsylvania, New York and New Jersey; 

his I.C.C. License Number being MC197034 (N.T. 15, 30). His 

place of business i s situate i n Stroudsburg, Pennsylvania (N.T. 

49) and he has been engaged i n the i n t e r s t a t e transportation 

business f o r approximately three years (N.T. 15). His present 

business p r i m a r i l y involves the transportation of persons from 

Stroudsburg, Pennsylvania t o the Newark A i r p o r t , New York City, 

Kennedy A i r p o r t , LaGuardia A i r p o r t , and A t l a n t i c City (N.T. 17). 

He transports persons to the Newark Air p o r t approximately two or 

three times per day on the average (N.T. 18). He presented two 

witnesses who have extensively u t i l i z e d his i n t e r s t a t e limousine 
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service from the Monroe County area t o North Jersey and New York, 

to w i t : Beth Stevens (N.T. 139,)' and Khris M. Wolfington (N.T. 

191-193). 

Technical Fitness 

We q u i c k l y conclude that Applicant contains the 

re q u i s i t e technical f i t n e s s to receive a c e r t i f i c a t e of public 

convenience. He i s an I.C.C. provider of i n t e r s t a t e limousine 

transportation, and has been f o r approximately three years (N.T. 

15, 30). Said Applicant was formerly employed by Protestant 

Pocono Limousine as a dr i v e r f o r about ten months i n the f a l l of 

1986 (N.T. 30). Thus, t h i s Applicant has an excess of four years 

of experience 'as a provider of limousine transportation service. 

Moreover, he employs one Nathan Oliver as a chauffeur, and Mr. 

Oliver's extensive experience as a limousine chauffeur i s 

impressive (N.T 55-59). This Applicant had three witnesses 

a t t e s t t o the excellence of his limousine transportation service, 

to w i t : Helen Cavanaugh (N.T. 136, 137); Beth Stevens (N.T. 139, 

140); and Khris M. Wolfington (N.T. 192). Said Applicant already 

has i n place two motor vehicles which w i l l enable him to provide 

the limousine service (a 1985 Lincoln Stretch Car and a 1985 

Lincoln Town Car) (N.T. 50). 
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Financial Fitness 

A p p l i c a n t presented no f i n a n c i a l statements as 

evidence. However, he t e s t i f i e d that Applicant leases a 1985 

Lincoln stretch car (which i s worth approximately $20,000) (N.T. 

50) wit h a bar and t e l e v i s i o n , and that Applicant has an option 

to purchase said vehicle upon the expiration of the lease with 

GMAC (N.T. 34) . Because of the buy-out option on the 1985 

Lincoln Town Car, Applicant has about $5,000 equity i n said 

vehicle (N.T. 51). Also, Applicant owns a 1985 Lincoln Town Car 

(purchased f o r $13,000 i n l a t e 1987) which has an encumbrance 

against i t i n the approximate amount of $7,000 (N.T. 35, 36). 

The said 1985 Lincoln Town Car i s worth approximately $10,000 

(N.T. 50). And, Applicant owns a 1982 Sedan DeVille (purchased 

around 1985) which i s owned free of encumbrance, but which i s a 

wrecked vehicle not u t i l i z e d f o r i n t e r s t a t e transportation (N.T. 

36, 37). Applicant pays approximately $1,042.00 per month on the 

lease concerning the stretch limo, and makes a $400.00 monthly 

payment concerning the owned Lincoln Town Car (N.T. 43). In 

1988, Applicant grossed $70,000 i n i t s i n t e r s t a t e transportation 

business, but the expenses f o r said year were not known to the 

Applicant, his tax return not having been f i l e d on the dates he 

t e s t i f i e d (January 17, 1989 and March 17, 1989) (N.T. 48). 

Nothing additional was proven concerning the f i n a n c i a l condition 

of Applicant or of the assets owned by him; excepting, however, 
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t h a t he also ovms assets w i t h h i s w i f e as tenants by the 

e n t i r e t i e s . 

P r o testants persuasively argue t h a t such evidence i s 

i n s u f f i c i e n t t o enable the App l i c a n t t o meet h i s burden of 

prov i n g t h a t he possesses the r e q u i s i t e f i n a n c i a l f i t n e s s . I n an 

o r d i n a r y case we would agree. I n the i n s t a n t matter, however, 

t h i s A p p l i c a n t i s a l r e a d y operating a limousine s e r v i c e 

i n t e r s t a t e w i t h Stroudsburg, Pennsylvania as the p o i n t of o r i g i n 

or the p o i n t of d e s t i n a t i o n . Also, he has already proven h i s 

f i n a n c i a l f i t n e s s t o t h e I n t e r s t a t e Commerce Commission. 

Therefore, we have concluded t h a t s u f f i c i e n t proof of f i n a n c i a l 

f i t n e s s has been presented t o us so as t o j u s t i f y a f i n d i n g t h a t 

A p p l i c a n t i s f i n a n c i a l l y f i t t o provide i n t r a s t a t e t r a n s p o r t a t i o n 

s e r v i c e w i t h Stroudsburg, Pennsylvania and the Allentown A i r p o r t 1 

as the p o i n t s of o r i g i n and d e s t i n a t i o n . The language used i n 

the i n i t i a l d e c i s i o n dated J u l y 28, 1989 i n A p p l i c a t i o n of AAA 

Moving and Storage Co., A-00106910, Folder 1, Amendment A.2 a t 

pages 38 and 39, i s a p p l i c a b l e t o the i n s t a n t case: 

^ h e A l l e n t o w n / B e t h l e h e m / E a s t o n A i r p o r t has been 
c o n s i s t e n t l y r e f e r r e d t o as the Allentown A i r p o r t by the 
witnesses i n the i n s t a n t case, one of the witnesses having 
explained t h a t the distance between Stroudsburg and the Allentown 
A i r p o r t i s about t h i r t y t o t h i r t y - f i v e m i l e s , and i s a t r i p of 
approximately t h r e e - f o u r t h s of an hour i n d u r a t i o n (N.T. 142, 
143). 

^The Commission's op i n i o n and order disposing of Exceptions 
f i l e d t o the i n i t i a l d e c i s i o n has not y e t been entered. 
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"...We have concluded, however, t h a t . . . i t w i l l 
be e n t i t l e d t o a c e r t i f i c a t e of p u b l i c convenience 
enabling i t t o provide a d d i t i o n a l coinmon c a r r i a g e 
i n the Wilkes-Barre area, since the record before 
us reveals t h a t i t i s already p r o v i d i n g i n t e r s t a t e 
common ca r r i a g e i n said t e r r i t o r y , and t h a t , t h e r e ­
f o r e . Applicant's f i n a n c i a l a b i l i t y t o provide 
i n t r a s t a t e service w i t h i n said r e s t r i c t e d t e r r i t o r y 
i s already i n place. Indeed, as s t a t e d by our 
colleague. A d m i n i s t r a t i v e Law Judge C h r i s t i a n s o n , 
the g r a n t i n g of i n t r a s t a t e a u t h o r i t y i n t e r r i t o r i e s 
where i n t e r s t a t e a u t h o r i t y i s i n place may a c t u a l l y 
enhance an Applicant's f i n a n c i a l f i t n e s s by p e r m i t t i n g 
' c a r r i e r e f f i c i e n c y ' . See page 27 of I n i t i a l Decision 
dated 1/5/84, A p p l i c a t i o n of Richard L. Kinard, I n c . , 
A-00095829, F. 1, Am-D, adopted by the Commission a t 
58 Pa. P.U.C. 548 (1984)." 

Applicant's Propensity t o Operate L a w f u l l y 

On one occasion a t the end of 1986 or the beginning of 

19 87, A p p l i c a n t provided unlawful i n t r a s t a t e t r a n s p o r t a t i o n 

s e r v i c e which r e s u l t e d i n said Applicant paying a f i n e t o t h i s 

Commission i n the sum of $250.00 (N.T. 38, 39). We have not been 

c o n v i n c e d by t h i s one i s o l a t e d i n c i d e n t o f u n l a w f u l 

t r a n s p o r t a t i o n , however, t h a t t h i s A p p l i c a n t lacks the pro p e n s i t y 

t o operate l a w f u l l y . 

• W i l l the Entry of a New C a r r i e r Endanger or Impair the Operations of E x i s t i n g Common C a r r i e r s so as t o be Contrary t o the Public I n t e r e s t ? 
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Protestant "The House Scene" has made no endeavor to 

meet i t s burden of going forward with the evidence under 52 

Pennsylvania Code Section 41.14(c) i n order to prove an adverse 

Impact upon e x i s t i n g carriers which w i l l a f f e c t the public 

i n t e r e s t . Said Protestant presented no testimony. 

Pocono Limousine, which presented i t s o f f i c e manager as 

a witness, also f a i l e d to show an adverse impact upon Pocono 

Limousine. I t s said sole witness was not f a m i l i a r with Pocono 

Limousine's books or records, and any opinion which the said 

witness had as to Pocono Limousine's f i n a n c i a l f i t n e s s was based 

upon other information, only (N.T. 179). 

Thus, we quickly and confidently conclude that an 

adverse public impact has not been shown by eit h e r Protestant. 

i 

Conclusions of Law 

1. The Commission has j u r i s d i c t i o n over the parties to 

t h i s controversy and to the subject matter thereof. 

2. Applicant has f a i l e d to met i t s burden of proving 

that i t i s f i n a n c i a l l y f i t t o serve the public with motor vehicle 

common carriage i n the expanded area i n which i t seeks. However, 

i t has met i t s said burden to serve the public by the providing 

of limousine service with the points of destination and o r i g i n 

b e i n g t h e S t r o u d s b u r g , P e n n s y l v a n i a area and the 

Allentown/Bethlehem/Easton A i r p o r t ; said Applicant already 
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l a w f u l l y providing i n t e r s t a t e common carriage a u t h o r i t y issued to 

i t by the I n t e r s t a t e Commerce Commission wherein Stroudsburg, 

Pennsylvania i s the point of o r i g i n and/or the point of 

destination. 

3. Applicant has shown that there i s a public need fo r 

common carriage authority to provide limousine service from the 

Stroudsburg, Pennsylvania area to the Allentown/Bethlehem/Easton 

A i r p o r t , and vice versa, and that the said transportation 

services are responsive to a useful public purpose. 

4. Applicant has shown that i t i s tec h n i c a l l y f i t to 

perform the common carriage service mentioned i n the next 

preceding Conclusion of Law. 

5. Protestants have f a i l e d i n t h e i r endeavor t o show 

that the entry of a new c a r r i e r i n t o the f i e l d w i l l endanger or 

impair the operations of exi s t i n g common car r i e r s t o such an 

extent t h a t , on balance, the granting of autho r i t y would be 

contrary to the public i n t e r e s t . 

VI. Order 

THEREFORE, 

IT IS ORDERED: 

1. That the Application of James Danielewicz, t/d/b/a 

Limousines f o r Less, at A-00108292 be and i s hereby approved, i n 

part, and that a c e r t i f i c a t e be issued granting the following 

r i g h t : 
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i0 

To transport, as a coinmon c a r r i e r , by motor 
vehicle, persons, i n limousine service, from 
points i n the borough of Stroudsburg, Monroe 
County, Pennsylvania, and from points w i t h i n 
an a i r l i n e distance of ten (10) statute miles 
of the l i m i t s of the said Borough of Stroudsburg, 
to the Allentown/Bethlehem/Easton A i r p o r t , and 
vice versa. 

2. That the Applicant s h a l l not engage i n any 

transportation granted herein u n t i l i t s h a l l have f i l e d with the 

Commonwealth of Pennsylvania, Secretary of State, a f i c t i t i o u s 

name r e g i s t r a t i o n authorizing i t to do business as "Limousines 

fo r Less", and u n t i l i t shall haye complied with the requirements 

of the Pennsylvania Public U t i l i t y Code and the rules and 

regulations of t h i s Commission r e l a t i v e t o the f i l i n g of 

insurance and the f i l i n g and acceptance of a t a r i f f establishing 

j u s t and reasonable rates. 

3. That the c e r t i f i c a t e holder s h a l l comply with a l l 

the provisions of the Public U t i l i t y Code as now e x i s t i n g or as 

may be hereafter amended, and with a l l pertinent regulations of 

t h i s Commission now i n e f f e c t , or as may hereafter be prescribed 

by the Commission. Failure to comply s h a l l be s u f f i c i e n t cause 

to suspend, revoke or rescind the r i g h t s and privileges conferred 

by the c e r t i f i c a t e . 

4. That the authority granted herein, to the extent 

that i t duplicates a u t h o r i t y now held by or subsequently granted 

to the Applicant, s h a l l not be construed as conferring more than 

one operating r i g h t . 
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5. That, i n the event the Applicant has not, on or 

before 60 days from the date of service of t h i s order, complied 

with the requirements set f o r t h herein, the Application s h a l l be 

dismissed without fur t h e r proceeding. 

Date, f J f / A ^ ^ j^JHP 
A d m i n i s t r a t i v e Judge 
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