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PENNSYLVANIA PUBLIC UTILITY COMMISSION 

In Re: A p p l i c a t i o n ^of ;James A-00108292 F . l Am-B 
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convenience or a permit evidencing the 
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Limousine Service 

DOCUMENT 
FOLDER 

INITIAL DECISION 

Before 
Richard M. Lovenwirth 

A d m i n i s t r a t i v e Law Judge 
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I . HISTORY OF THE PROCEEDINGS 

The A p p l i c a t i o n of James Danielewicz, t/d/b/a Limousines For 

Less ( h e r e i n a f t e r "Applicant") was f i l e d on May 13, 1996. I t seeks 

an expansion of Applicant's e x i s t i n g limousine a u t h o r i t y so as t o 

permit the t r a n s p o r t a t i o n of persons i n limousine service between 

po i n t s i n Wayne County and po i n t s w i t h i n an a i r l i n e distance of 25 

s t a t u t e miles of the l i m i t s of said County, and from po i n t s i n said 

t e r r i t o r y t o poi n t s i n Pennsylvania and r e t u r n . 

The Commission set as the l a s t date f o r the f i l i n g of p r o t e s t s 

J u l y 8, 1996. An advertisement of the f i - l i n g of the a p p l i c a t i o n and 

of the l a s t date f o r the f i l i n g of p r o t e s t s was e f f e c t u a t e d i n the 

Pennsylvania B u l l e t i n of June 15, 1996. 

Protests were t h e r e a f t e r f i l e d : on J u l y 8, 1996 by Savage 

Limousine, Inc. ( h e r e i n a f t e r Savage) and on July 11, 1996 by Pocono 

Limousine Services, I n c . , ( h e r e i n a f t e r Pocono). 

On or about March 11, 1997 a " P e t i t i o n f o r I n t e r v e n t i o n , or i n 



the A l t e r n a t i v e , a Motion t o be S u b s t i t u t e d as a Party Protestant 

f o r Savage Limousine, Inc." was f i l e d by C.W.G. Holdings, Inc. 

( h e r e i n a f t e r P r o t e s t a n t ) . 

Hearing on the A p p l i c a t i o n was held i n Scranton before the 

undersigned on March 26, 1997. At the hearing, as a p r e l i m i n a r y 

matter, the motion referenced i n the next preceding paragraph was 

granted "from the bench" and Protestant was permitted t o be 

s u b s t i t u t e d as a p r o t e s t a n t i n the place of Savage, as i t had 

acquired the operating r i g h t s of Savage by t r a n s f e r subsequent t o 

f i l i n g of the o r i g i n a l p r o t e s t by Savage (N.T. 6 ) . During the 

course of the hearing, Applicant submitted a R e s t r i c t i v e Amendment 

on the record, which r e s u l t e d i n the withdrawal of the p r o t e s t of 

Pocono (N.T. 77-79). The Amendment was subsequently submitted i n 

w r i t t e n form and f i l e d w i t h the Commission secretary. As amended, 

the a p p l i c a t i o n seeks the f o l l o w i n g a u t h o r i t y : 

"To t r a n s p o r t , as a common c a r r i e r , persons, i n Imousine 
serv i c e , between p o i n t s i n Wayne County and p o i n t s w i t h i n an 
a i r l i n e distance of 25 s t a t u t e miles of the l i m i t s of said County, 
and from p o i n t s i n said t e r r i t o r y t o p o i n t s i n Pennsylvania and 
r e t u r n ; 

Subject t o the f o l l o w i n g c o n d i t i o n : 

That no r i g h t , power, or p r i v i l e g e i s granted t o o r i g i n a t e 
s e rvice from p o i n t s i n the County of Monroe which are located more 
than t e n s t a t u t e miles from the l i m i t s of the Borough of 
Stroudsburg, Monroe County." 

The t r a n s c r i p t consists of 105 t y p e w r i t t e n pages. Applicant 

moved two e x h i b i t s i n t o the record. At the conclusion of the 

hearing, i t was determined t h a t b r i e f s would be f i l e d , subsequent 

t o which Applicant f i l e d a b r i e f (but no b r i e f was f i l e d by 

P r o t e s t a n t ) . 
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I I . DISCUSSION 

Before r e c e i v i n g a u t h o r i t y t o t r a n s p o r t persons or property 

between po i n t s i n Pennsylvania, an ap p l i c a n t must f i r s t o b t a i n a 

C e r t i f i c a t e of Public Convenience from the Pennsylvania Public 

U t i l i t y Commission. Section 1103 of the Public U t i l i t y Code f66 

Pa. C.S.A. Section 1103) s t a t e s : 

"...A c e r t i f i c a t e of p u b l i c convenience s h a l l be 
granted by order of the commission, only i f the 
commission s h a l l f i n d or determine t h a t the 
gr a n t i n g of such c e r t i f i c a t e i s necessary or 
proper f o r the service, accommodation, convenience, 
or safety of the p u b l i c . . . . " 

Pursuant t o t h i s s t a t u t o r y a u t h o r i t y , the Commission has 

put i n t o e f f e c t i t s r e g u l a t i o n s a p p l i c a b l e t o burden of proof and 

ev i d e n t i a r y c r i t e r i a a f f e c t i n g the issuance of C e r t i f i c a t e s of 

Public Convenience t o motor c a r r i e r s . That r e g u l a t i o n appears a t 

52 Pa. Code Section 41.14. The Commission's i n t e r p r e t a t i o n of the 

s t a t u t e and r e g u l a t i o n mentioned above appears i n a Commission 

Order entered A p r i l 27, 1990 regarding A p p l i c a t i o n of Blue B i r d 

Coach Lines, Inc. . 72 Pa. P.U.C. 262 (1990) ( h e r e i n a f t e r "Blue 

B i r d " ) . I n "Blue B i r d " , supra, the Commission delineated the three 

broad issues attendant upon every motor v e h i c l e a p p l i c a t i o n 

proceeding: (1) whether the ap p l i c a n t i s f i t ; (2) whether there i s 

a p u b l i c need f o r the appli c a n t ' s proposed s e r v i c e ; and (3) whether 

the new competition w i t h e x i s t i n g common c a r r i e r s which would be 

created by the grant of the a p p l i c a t i o n w i l l be i n j u r i o u s t o the 

p u b l i c . 

Concerning the f i r s t broad issue ( f i t n e s s ) the Commission 

st a t e d r"Blue B i r d " , supra (72 Pa. P.U.C. 262 at 285)): 
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"Subsection 41.14(b) requires a motor c a r r i e r 
a p p l i c a n t t o prove i t s t e c h n i c a l and f i n a n c i a l 
a b i l i t y t o provide the proposed se r v i c e . I n 
a d d i t i o n , subsection 41.14(b) st a t e s t h a t a 
motor c a r r i e r a p p l i c a t i o n may be denied i f the 
record shows t h a t the appl i c a n t lacks a pro­
pensity t o operate s a f e l y and l e g a l l y . I n 
Re Perry Hassman, 55 Pa. P.U.C. 661 (1982), 
the Commission elu c i d a t e d the t r i p a r t i t e 
d e f i n i t i o n of f i t n e s s : 

" 1 . Technical e x p e r t i s e - ap p l i c a n t must 
have t e c h n i c a l capacity t o meet the 
need i n a s a t i s f a c t o r y fashion.... 
Applicant must possess s u f f i c i e n t 
s t a f f , f a c i l i t i e s , and operating 
s k i l l s , t o make the proposed service 
f e a s i b l e , p r o f i t a b l e , and a d i s t i n c t 
service t o the p u b l i c . . . . 

"2. F i n a n c i a l capacity - ap p l i c a n t should 
possess the f i n a n c i a l a b i l i t y t o give 
r e l i a b l e and respectable service t o the 
pu b l i c . . . . A p p l i c a n t should own or 
should have s u f f i c i e n t f i n a n c i a l 
resources t o obtain the equipment 
needed t o perform the proposed service. 

"3. Propensity t o operate s a f e l y and l e g a l l y -
i n t h i s regard, lack of f i t n e s s i s 
demonstrated by p e r s i s t e n t disregard f o r , 
f l o u t i n g , or defiance of the Public 
U t i l i t y Law and the commission's orders 
and r e g u l a t i o n s . . . ; and by v i o l a t i o n s 
i n matters a f f e c t i n g the saf e t y of 
operations...." 

"Where...a motor c a r r i e r a p p l i c a n t already 
possesses a c e r t i f i c a t e of p u b l i c convenience 

issued by t h i s Commission and i s seeking merely 
t o expand i t s c e r t i f i c a t e d a u t h o r i t y , the 
app l i c a n t i s presumed t o be t e c h n i c a l l y and 
f i n a n c i a l l y f i t . . . T h e presumption of a 
c e r t i f i c a t e d c a r r i e r ' s c o n t i n u i n g f i t n e s s i s 
r e b u t t a b l e by appropriate evidence of record...." 

With regard t o the second issue (concerning p u b l i c need), 

the Commission ( i n "Blue B i r d " , supra) said: 

"When, through r e l e v a n t , p r o b a t i v e , competent and 



c r e d i b l e evidence of record, a motor common 
c a r r i e r a p p l i c a n t has shown t h a t the applicant's 
proposed service w i l l s a t i s f y the supporting 
witnesses' asserted t r a n s p o r t a t i o n demand/need, 
the a p p l i c a n t has sustained i t s burden of proof 
under subsection 41.14(a) by e s t a b l i s h i n g t h a t 
'approval of the a p p l i c a t i o n w i l l serve a u s e f u l 
p u b l i c purpose, responsive t o a p u b l i c demand or 
need'.... (72 Pa. P.U.C. 262 a t 274) 

"...The existence of adequate service by extant 
c a r r i e r s does not, by i t s e l f , preclude the 
gr a n t i n g of a c e r t i f i c a t e t o an a p p l i c a n t . . . . " 

(72 Pa. P.U.C. 262 at 286) 

F i n a l l y , regarding the t h i r d broad issue concerning the 

burden placed upon a p r o t e s t a n t t o show t h a t new competition w i l l 

become de t r i m e n t a l t o the p u b l i c i n t e r e s t , the Commission f u r t h e r 

s t ated i n "Blue B i r d ", supra (72 Pa. P.U.C. 262 at 286): 

"Subsection 41.14(c) emphasizes the advantages of 
healthy competition i n the motor c a r r i e r i n d u s t r y 
and recognizes t h a t ' ( t ) h e l e g i s l a t u r e i n enacting 
the Public U t i l i t y Code d i d not intend t o b e n e f i t 
established c a r r i e r s by e r e c t i n g a r t i f i c i a l b a r r i e r s 
t o the en t r y of new competitors. I t i s the p u b l i c 
i n t e r e s t and convenience which the law seeks t o 
protect.'...To prevent the Commission's approval 
of an a p p l i c a t i o n , e x i s t i n g common c a r r i e r s / p r o -
t e s t a n t s must carry a heavy burden of proof under 
subsection 41.14(c); they must show t h a t the entry 
of a new c a r r i e r i n t o the t r a n s p o r t a t i o n f i e l d would 
endanger or impair t h e i r e x i s t i n g operations t o such 
an extent t h a t , on balance, the g r a n t i n g of the 
requested a u t h o r i t y would contravene the p u b l i c 
i n t e r e s t . . . . 

"...Thus, the mere p o t e n t i a l " "for d i v e r s i o n of 
t r a f f i c volume from e x i s t i n g c a r r i e r s t o an ap p l i c a n t 
i s i n s u f f i c i e n t t o su s t a i n the p r o t e s t i n g c a r r i e r s ' 
burden of proof under subsection 41.14(c)...In some 
instances, an increase i n competition w i l l tend t o 
improve the service and e f f i c i e n c y of other c a r r i e r s 
i n the market.... 

"Only the t h r e a t of unrestrained and d e s t r u c t i v e 
competition which i s i n i m i c a l t o the p u b l i c i n t e r e s t 
precludes the grant of an a p p l i c a t i o n pursuant t o 
subsection 41.14(c).... 



"The amount of i n t r a s t a t e competition which w i l l 
b e n e f i t the p u b l i c i n t e r e s t i s a matter l e g i s l a t i v e l y 
entrusted t o the Commission's sound judgment and 
d i s c r e t i o n . . . . " 

We s h a l l now attempt t o pro p e r l y apply the above-recited 

a p p l i c a b l e law t o the Findings of Fact r e c i t e d elsewhere i n t h i s 

Decision. 

A. PROOF OF NEED RESPONSIVE TO A PROPER PUBLIC PURPOSE 

1. Service Request Testimony 

At 52 Pennsylvania Code Section 3.382. the Commission has 

stated t h a t the weight which w i l l be a t t r i b u t e d t o "service request 

evidence" w i l l depend upon the extent t o which the alleged requests 

are substantiated by such evidence as " (1) the date of each 

request; (2) the name, address and phone number of the person or 

company requesting service; (3) the nature of the service requested 

on each occasion, i n c l u d i n g the commodities or persons t o be 

transported, and the o r i g i n and d e s t i n a t i o n of the request f o r 

t r a n s p o r t a t i o n ; (4) the d i s p o s i t i o n of the request, t h a t i s , 

whether the Applicant provided the service or, or i f not, whether 

the requesting shipper was r e f e r r e d t o another c a r r i e r and, i f 

there was a r e f e r r a l , t o which c a r r i e r was the shipper r e f e r r e d . " 

The request f o r service testimony i n t h i s case i s e n t i t l e d t o 

f u l l weight, i t having been amply supported by the evidence 

compliant w i t h the Commission's said r e g u l a t i o n a t 52 Pennsylvania 

Code sect i o n 3.382. Applicant's E x h i b i t 2 was i d e n t i f i e d as a l i s t 

of the names and addresses of persons who have requested 

Applicant's service w i t h i n the proposed a p p l i c a t i o n t e r r i t o r y , 

which he could not handle because he pr e s e n t l y lacks the proper 



a u t h o r i t y . The l i s t was compiled over a s i x t o seven-month period, 

and includes 86 s p e c i f i c requests (N.T. 21) . The requests were 

received e i t h e r a t Applicant's o f f i c e or at b r i d a l shows i n which 

Applicant p a r t i c i p a t e d (N.T. 21-22). These requests were p r i m a r i l y 

f o r wedding services, and were o f f e r e d as evidence supporting a 

need f o r l o c a l limousine service between p o i n t s i n the t e r r i t o r y 

located w i t h i n 25 miles of Wayne County, and not as evidence of 

need from p o i n t s i n t h a t t e r r i t o r y t o p o i n t s elsewhere i n 

Pennsylvania (N.T. 24). When he received c a l l s requesting service 

t h a t he could not l a w f u l l y provide, he would t e l l the requesting 

p a r t y t h a t he could not provide the service and he would r e f e r them 

t o Pocono i f the requesting p a r t y was w i t h i n t h a t c a r r i e r ' s 

authorized t e r r i t o r y (N.T. 35). Joseph Srebro, Dickson C i t y , 

Lackawanna County, t e s t i f i e d t h a t he. i s an employee of the 

Applicant, and t h a t an attorney who resides i n Lackawanna County, 

knowing t h a t Mr. Srebro drove f o r Applicant, i n q u i r e d as t o 

Applicant's a v a i l a b i l i t y t o provide service f o r a t r i p from 

Lackawanna County t o Philadelphia, which Mr. Srebro t o l d him would 

not be possible owing t o Applicant's lack of a u t h o r i t y (N.T. 90). 

Applicant's appendix I attached t o h i s b r i e f g r a p h i c a l l y shows the 

t e r r i t o r y encompassed by the service request evidence. The 



appendix s t a t e s : 

"Compilation of p o i n t s i n the A p p l i c a t i o n t e r r i t o r y which 
Applicant has been requested t o serve, from Applicant's E x h i b i t 2. 
M u l t i p l e requests are shown i n parentheses. Points eliminated by 
R e s t r i c t i v e Amendment or otherwise outside the A p p l i c a t i o n 
t e r r i t o r y have been deleted. 

Carbon Co. 
A l b r i g h t s v i l l e (3) 

Luzerne Co. 
P i t t s t o n 
Wilkes-Barre (3) 

Wyoming Co. 
Forest C i t y 

Wayne Co. 
Tunkhannock" 

Lackawanna Co. 
Archbald 
Carbondale 
Dalton 
Dunmore 
Moosic 
Moscow (3) 
Olyphant 
P e c k v i l l e 
Scranton (3) 
Simpson 
Throop 

Susquehanna Co. 
Beach Lake 
Gouldsboro 
Honesdale (8) 
Lake A r i e l (3) 
South Canaan 
Waymart (4) 

Applicant t e s t i f i e d f u r t h e r t h a t he had been requested by 

Pocono t o provide vehicles i n order t o a s s i s t Pocono i n handling 

weddings which i t had booked, but f o r which i t had i n s u f f i c i e n t 

equipment a v a i l a b l e (N.T. 27) . Applicant had not c a l l e d upon 

Pocono f o r a d d i t i o n a l equipment t o supplement the former's f l e e t 

(N.T. 27). 

2. T h i r d Party Testimony Regarding Need 

Mari Grabowski Quirico t e s t i f i e d t h a t she c u r r e n t l y resides i n 

Scranton, Lackawanna County. She i s an i n t e n s i v e care u n i t nurse 

(N.T. 56). Her husband i s a p r o f e s s i o n a l baseball player who 

formerly played f o r the Scranton Red Barons and i s now w i t h the 

Anaheim Angels (N.T. 57) . Mrs. Q u i r i c o had used Applicant's 
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limousine service i n the past, t o p o i n t s outside Pennsylvania, and 

found the service "very good, very thorough" (N.T. 58). Because of 

her husband's occupation, she would l i k e t o have Applicant's 

service a v a i l a b l e so t h a t she could f l y w i t h her young c h i l d t o be 

w i t h her husband, departing from c i t i e s such as Allentown and 

P h i l a d e l p h i a . She does not l i k e t o d r i v e t o the a i r p o r t s (N.T. 

58) . I t would be more cost e f f e c t i v e f o r her i f she were able t o 

have a s e l e c t i o n of a l t e r n a t i v e a i r p o r t s a v a i l a b l e t o her (N.T. 

59) . She would use the service sought by Applicant approximately 

every one and one-half months. Her need would continue even i f her 

husband remains i n the major leagues on a permanent basis since her 

f a m i l y w i l l remain i n the Scranton area and she would be r e t u r n i n g 

from time t o time f o r v i s i t s (N.T. 60). 

Arthur George Blasko, J r . , of Moosic, Lackawanna County, 

t e s t i f i e d t h a t he had i n the past used App l i c a n t ' s service f o r 

limousine t r i p s t o p o i n t s outside Pennsylvania, p r i m a r i l y t o New 

York C i t y t o attend the theater. The service had been very good 

and these t r i p s had been made about four times i n the l a s t s i x 

months (N.T. 80-82). I f the present A p p l i c a t i o n were t o be 

approved, Mr. Blasko and h i s f r i e n d s would use the service every 

two months or so, again p r i m a r i l y r f o r t h e a t e r engagements, 

t r a v e l i n g t o the P h i l a d e l p h i a , Hershey, and the Harrisburg areas 

(N.T. 82). 

Our conclusion, a f t e r reviewing the above r e c i t e d testimony, 

i s t h a t Applicant has met h i s burden of proof t h a t h i s proposed 

service would s a t i s f y a need responsive t o a proper p u b l i c purpose, 



e s p e c i a l l y considering t h a t Applicant i s merely required t o 

demonstrate a repr e s e n t a t i v e showing of p u b l i c need i n the 

Ap p l i c a t i o n t e r r i t o r y under consideration. A p p l i c a t i o n of Lyons 

Trangportation, Inc., 42 Pa. PUC 605 (1966); A p p l i c a t i o n of Blue 

B i r d Coach Lines. Inc., 72 Pa. PUC 262 (1990) . 

B. FITNESS OF APPLICANT 

As stated i n Re: Perry Hassman, 55 Pa. P.U.C. 661 (1982), 

where a motor c a r r i e r a p p l i c a n t already has been issued a 

c e r t i f i c a t e of p u b l i c convenience by t h i s Commission and by a new 

a p p l i c a t i o n seeks t o expand i t s c e r t i f i c a t e d a u t h o r i t y , said 

a p p l i c a n t i s presumed t o be t e c h n i c a l l y and f i n a n c i a l l y f i t . That 

presumption has not been rebutted i n the i n s t a n t case. 

We t h i n k , moreover, the f a c t s of the i n s t a n t case, as set 

f o r t h i n the Findings of Fact numbers two through seven, i n c l u s i v e , 

prove t h a t Applicant possesses f i n a n c i a l and t e c h n i c a l f i t n e s s . 

C. THE SOLE PROTESTANT HAS NOT SHOWN THAT APPROVAL OF THE 

APPLICATION WOULD BE INCONSISTENT WITH THE PUBLIC INTEREST 

Under the Commission's Regulation a t 52 Pennsylvania Code 

sectio n 41.14, i t i s incumbent upon the p r o t e s t a n t s , once need and 

f i t n e s s has been established by an ap p l i c a n t , t o demonstrate t h a t 

the g r a n t i n g of the a p p l i c a t i o n would endanger p r o t e s t a n t s ' 

operations t o such an extent t h a t g r a n t i n g the A p p l i c a t i o n would be 

contrary t o the p u b l i c i n t e r e s t . I n the present proceeding, the 

sole Protestant chose not t o present any evidence concerning i t s 

revenues, operations, or e x i s t i n g service. Moreover, Applicant's 

proposed service d i f f e r s s u b s t a n t i a l l y from the service p r e s e n t l y 
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authorized t o be provided by Protestant, since Protestant has no 

a u t h o r i t y t o render t r a n s p o r t a t i o n t o p o i n t s such as Harrisburg, 

Allentown, Bethlehem, Easton, Hershey, and Ph i l a d e l p h i a ; i t s 

a u t h o r i t y being l i m i t e d t o the t r a n s p o r t a t i o n of persons between 

p o i n t s i n the Counties of Lackawanna, Luzerne, Susquehanna, 

Wyoming, Wayne and Pike. 

I I I . FINDINGS OF FACT 

1. Applicant, James Danielewicz, t/d/b/a Limousines For Less, 

i s an i n d i v i d u a l , whose p r i n c i p l e place of business i s at 315 

Clairmont Avenue, Stroudsburg, Pennsylvania. 

2. Applicant i s a sole p r o p r i e t o r p r e s e n t l y authorized t o 

provide c e r t i f i c a t e d service by t h i s Commission as w e l l as the 

I n t e r s t a t e Commerce Commission (N.T. 11-12). 

3. Applicant presently operates three 1996 s t r e t c h limousines 

and f i v e l a t e model Town Cars i n the p r o v i s i o n of h i s present 

service (N.T. 18). 

4. Applicant employs nine d r i v e r s a t present, f i v e 

of whom are f u l l - t i m e employees (N.T. 19). 

5. Applicant has a safety program and maintains insurance 

coverage exceeding the requirements of t h i s Commission (N.T. 19). 

6. There are no enforcement proceedings pending against 

Applicant and Applicant has a good safety record (N.T. 19-20). 

7. Applicant operates at a p r o f i t ; h i s gross revenues i n 1996 

were approximately $400,000 and h i s net income was approximately 

$80,000 (N.T. 20, 39) . 

8. Over a s i x t o seven-months per i o d , Applicant received 
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e i g h t y - s i x (86) s p e c i f i c requests f o r service from p o i n t s i n the 

a p p l i c a t i o n t e r r i t o r y which he cannot pr e s e n t l y serve (N.T. 21-22; 

Applicant's E x h i b i t 2 ) . 

9. The requests f o r service received by Applicant g e n e r a l l y 

represent the geographical t e r r i t o r y which Applicant seeks t o serve 

by the present A p p l i c a t i o n (Applicant's E x h i b i t 2 ) . 

10. The supporting p u b l i c witnesses who presented testimony 

on behalf of Applicant demonstrated a p u b l i c need from the most 

h e a v i l y populated p o r t i o n of the o r i g i n t e r r i t o r y t o other p o i n t s 

i n Pennsylvania, i n c l u d i n g the Harrisburg, P h i l a d e l p h i a , Hershey, 

and the Allentown-Bethlehem-Easton areas (N.T. 58, 82, 90). 

11. Mari Grabowski Quirico t e s t i f i e d t h a t she c u r r e n t l y 

resides i n Scranton, Lackawanna County. She i s an i n t e n s i v e care 

u n i t nurse (N.T. 56) . Her husband i s a p r o f e s s i o n a l baseball player 

who formerly played f o r the Scranton Red Barons and i s now w i t h the 

Anaheim Angels (N.T. 57) . Mrs. Quirico had used Applicant's 

limousine service i n the past, t o p o i n t s outside Pennsylvania, and 

found the service "very good, very thorough" (N.T. 58). Because of 

her husband's occupation, she would 1 ike t o have Applicant's 

service a v a i l a b l e so t h a t she could f l y w i t h her young c h i l d t o be 

w i t h her husband, departing from c i t i e s such as Allentown and 

Philadelphia. She does not l i k e t o d r i v e t o the a i r p o r t s (N.T. 

58) . I t would be more cost e f f e c t i v e f o r her i f she were able t o 

have a s e l e c t i o n of a l t e r n a t i v e a i r p o r t s a v a i l a b l e t o her (N.T. 

59) . She would use the service sought by Applicant approximately 

every one and one-half months. Her need would continue even i f her 

12 



• 

husband remains i n the major leagues on a permanent basis since her 

f a m i l y w i l l remain i n the Scranton area and she would be r e t u r n i n g 

from time t o time f o r v i s i t s (N.T. 60). 

12. Arthur George Blasko, J r . , of Moosic, Lackawanna County, 

t e s t i f i e d t h a t he had i n the past used Applicant' s service f o r 

limousine t r i p s t o poin t s outside Pennsylvania, p r i m a r i l y t o New 

York C i t y t o attend the theater. The service had been very good 

and these t r i p s had been made about four times i n the l a s t s i x 

months (N.T. 80-82). I f the present A p p l i c a t i o n were t o be 

approved, Mr. Blasko and h i s f r i e n d s would use the service every 

two months or so, again p r i m a r i l y f o r theater engagements, 

t r a v e l i n g t o the P h i l a d e l p h i a , Hershey, and the Harrisburg areas 

(N.T. 82). 

13. There i s a need f o r the t r a n s p o r t a t i o n services sought by 

Applicant which i s responsive t o a proper p u b l i c purpose. 

14. Applicant i s f i n a n c i a l l y and t e c h n i c a l l y f i t t o perform 

the t r a n s p o r t a t i o n services which are the subject matter of the 

i n s t a n t a p p l i c a t i o n . 

15. The gr a n t i n g of the i n s t a n t a p p l i c a t i o n w i l l not 

d e t r i m e n t a l l y a f f e c t the p u b l i c i n t e r e s t . 

IV. CONCLUSIONS OF LAW 

1. The Commission has j u r i s d i c t i o n over the subject matter of 

t h i s proceeding and over the p a r t i e s t h e r e t o . 

2. There are three broad issues attendant upon every motor 

v e h i c l e a p p l i c a t i o n proceeding: (1) whether the a p p l i c a n t i s f i t ; 
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(2) whether there i s a p u b l i c need f o r the a p p l i c a n t ' s proposed 

se r v i c e ; and (3) whether the new competition w i t h e x i s t i n g common 

c a r r i e r s which would be created by the grant of the a p p l i c a t i o n 

w i l l be i n j u r i o u s t o the p u b l i c . 

3. As st a t e d i n Re: Perry Hassman, 55 Pa. P.U.C. 661 (1982), 

where a motor c a r r i e r a p p l i c a n t already has been issued a 

c e r t i f i c a t e of p u b l i c convenience by t h i s Commission and by a new 

a p p l i c a t i o n seeks t o expand i t s c e r t i f i c a t e d a u t h o r i t y , said 

a p p l i c a n t i s presumed t o be t e c h n i c a l l y and f i n a n c i a l l y f i t . 

4. At 52 Pennsylvania Code Section 3.382, the Commission 

has stated t h a t the weight which w i l l be a t t r i b u t e d t o "service 

request evidence" w i l l depend upon the extent t o which the alleged 

requests are substantiated by such evidence as "(1) the date of 

each request; (2) the name, address and phone number of the person 

or company requesting s e r v i c e ; (3) the nature of the service 

requested on each occasion, i n c l u d i n g the commodities or persons t o 

be transported, and the o r i g i n and d e s t i n a t i o n of the request f o r 

t r a n s p o r t a t i o n ; (4) the d i s p o s i t i o n of the request, t h a t i s , 

whether the Applicant provided the service or, or i f not, whether 

the requesting shipper was r e f e r r e d t o another c a r r i e r and, i f 

there was a r e f e r r a l , t o which c a r r i e r was the shipper r e f e r r e d . " 

5. Applicant has the burden of proof which has been t h r u s t 

upon him by the l e g i s l a t u r e ( a t 66 Pa. C.S.A. se c t i o n 332 fa)) and 

by the r e g u l a t i o n of t h i s Commission (at 52 Pennsylvania Code 

sectio n 41.14). 
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V. ORDER 

Upon consideration of the foregoing, we now issue t h i s ORDER: 

1. That the A p p l i c a t i o n of James Danielewicz, t/d/b/a 

Limousines For Less, f i l e d on May 13, 1997 a t docket number A-

00108292 F . l Am-B, as amended, be and i s hereby approved and t h a t 

the c e r t i f i c a t e issued May 11, 1990, at A-00108292 Folder 1, as 

amended, be f u r t h e r amended t o include the f o l l o w i n g r i g h t s : 

To t r a n s p o r t , as a common c a r r i e r by motor v e h i c l e , 
passengers, i n limousine service, between p o i n t s i n Wayne County 
and p o i n t s w i t h i n an a i r l i n e distance of t w e n t y - f i v e (25) s t a t u t e 
miles of the l i m i t s of said County, and from po i n t s i n said 
t e r r i t o r y t o poi n t s i n Pennsylvania and r e t u r n ; 

Subject t o the f o l l o w i n g c o n d i t i o n : 

That no r i g h t , power of p r i v i l e g e i s granted t o o r i g i n a t e 
service from p o i n t s i n the County of Monroe which are located 
more than ten (10) s t a t u t e miles from the l i m i t s of the 
Borough of Stroudsburg, Monroe County. 

2. That the a u t h o r i t y granted h e r e i n , t o the extent t h a t i t 

duplicates a u t h o r i t y now held by or subsequently granted t o the 

Applicant, s h a l l not be construed as c o n f e r r i n g more than one 

operating r i g h t . 

3. That the Applicant s h a l l not engage i n any t r a n s p o r t a t i o n 

granted herein u n t i l he s h a l l have complied w i t h the requirements 

of the Pennsylvania Public U t i l i t y Code and the r u l e s and 

re g u l a t i o n s of t h i s Commission r e l a t i v e t o the f i l i n g and 

acceptance of a t a r i f f e s t a b l i s h i n g j u s t and reasonable r a t e s . 
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4. That i n the event said Applicant has not, on or before 

s i x t y (60) days from the date of the service of t h i s Order, 

complied w i t h the requirements hereinbefore set f o r t h , the 

A p p l i c a t i o n s h a l l be dismissed without f u r t h e r proceedings. 

Dated: 

Richard M . l o v e n w i r t h 
A d m i n i s t r a t i v e Law Judge 
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A-00108292F0001. An^Application of James Danielwicz, t/. imousines For Less 

For amendment to his common carrier certificate which grants the right, inter alia, to transport, by 
motor vehicle, persons in limousine service, between points in the counties of Monroe and Pike and 
from points in said counties to pints within an airline distance of ten (10) statute miles of th elimits 
therof; and vice versa; SO AS TO PERMIT the transportation of persons in limousine service, 
between pints in Wayne County, and points within an airline distance of twenty-five (25) statute miles 
of the limits of said county, and from points in said territory to points in Pennsylvania, and return. 
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