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W. BOYD HLICHES 
ALBERT £ NICHOLLS; IR. 
BARBARA ). O'HARA 

HUGHES & NICHOLLS 
ATTORNEYS AT LAW 

SUITE 603 ELECTRIC BUILDING 
507 LINDEN STREET 

SCRANTON. PENNSYLVANIA 18503 

SEP 91988i> 
Po. P. 6. C 

n T . . ^ ^ /TELEPHONE 344-7171 
Dureau TreflsportatiM / x ^ L \ CODE 717 

September 6, 1988 

Mr. Jerry Rich, Secretary 
Pa Public U t i l i t y Commission 
P.O. Box 3265 
Harrisburg, Pa. 17120 

RE: Application of James Danielewicz 
t/d/b/a Limousines For Less 
A-00108292 

DECEIVED 
SEP 9 1988 

SECRETARYS OFFICE 
eub/ic Utility Commission 

Dear Secretary Rich: 

Enclosed herewith are an o r i g i n a l and two (2) copies of a 
protest being f i l e d t o the above-captioned application by Pocono 
Limousine Service. 

After f i l i n g the above-captioned protest, kindly serve a l l 
notices on me as attorney f o r the Protestant. 

Sincerely yours. 

WBH/jm 
e n d : 

W. BOYD HUGHES 

UMEST 



R E C E I V E D 

SEP 9 1988 
SECRETARYS OFFICE 

BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

IN RE: 

APPLICATION OF 

JAMES DANIELEWICZ, t/d/b/a 

LIMOUSINES FOR LESS 

A-00108292 

SEP 91988E> 
Ps. P. 0. C i 

niireau TransportflfioQ^S^y 

PROTEST ON BEHALF OF 

POCONO LIMOUSINE SERVICE, INC. 

Due: September 12, 1988 

W. Boyd Hughes, Esquire 
Hughes & N i c h o l l s 
603 E l e c t r i c B u i l d i n g 

Scranton, PA 18503 
717/344-7171 

DOCKETED 
APPLICATION DOCKET 

SEP 91988 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

IN RE: 

APPLICATION OF 

JAMES DANIELEWICZ, t/d/b/a 

LIMOUSINES FOR LESS 

A-00108292 

PROTEST ON BEHALF OF 

POCONO LIMOUSINE SERVICE, INC. 

AND NOW, comes Pocono Limousine Service, Inc. and p r o t e s t s t h i s 

a p p l i c a t i o n representing as f o l l o w s : 

1. The name, business address and telephone number of the 

pr o t e s t a n t are as f o l l o w s : 

Pocono Limousine Service, Inc. 
P.O. Box 340 
Mount Pocono, Pa. 18344 
717/839-2111 

2. The name, business address and telephone number of the 

prote'stant's a t t o r n e y are as f o l l o w s : 

W. Boyd Hughes, Esquire 
Hughes & N i c h o l l s 
603 E l e c t r i c B u i l d i n g 
Scranton, PA 18503 
717/344-7171 

3. The a u t h o r i t y sought by a p p l i c a n t i s attached as Appendix 

"A". 
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4. The p r o t e s t a n t possesses a u t h o r i t y under Commission Docket 

No. A.103841, F. 2. A copy of s a i d p e r t i n e n t a u t h o r i t y i s attached 

hereto as Appendix "B". 

5. The a p p l i c a t i o n w i l l become competitive w i t h and d e t r i m e n t a l 

t o e x i s t i n g services of Pocono Limousine Service, I n c . , P r o t e s t a n t owns 

or has access t o a f u l l range of vehi c l e s f o r the t r a n s p o r t a t i o n of 

persons w i t h i n the c e r t i f i c a t e d area. Appendix "B", sought by a p p l i c a n t , 

has s a t i s f a c t o r y maintenance f a c i l i t i e s , s k i l l e d and experienced d r i v e r s 

and other employees. 

6. Attached hereto as Appendix "C" i s a suggested R e s t r i c t i v e 

Amendment which, i f accepted by the Commission, w i l l r e s u l t i n the 

withdrawal of the p r o t e s t of the above-named c a r r i e r . 

7. P r o t e s t a n t i s holding out t o perform s e r v i c e w i t h i n the 

scope of t h i s a p p l i c a t i o n , and the d i v e r s i o n of revenues p r e s e n t l y 

being enjoyed by p r o t e s t a n t would be d e t r i m e n t a l and d e s t r u c t i v e of 

the p u b l i c i n t e r e s t . Approval of t h i s a p p l i c a t i o n i s not necessary or 

proper f o r the s e r v i c e , accomodation, convenience or sa f e t y of the 

p u b l i c i n view of the e x i s t i n g and adequate services of p r o t e s t a n t 

and other c a r r i e r s . 

8. This p r o t e s t also goes t o a p p l i c a n t ' s f i t n e s s . 

WHEREFORE, Pocono Limousine Service, I n c . , prays t h a t t h i s 

a p p l i c a t i o n be dismissed. 

AND, i t w i l l ever pray. 

W. BOYD HUGHE I 
Attorney f o r Protestant 



ft 
NOTICES 3 7 7 7 

A-00108292. James Danielewicz, t/d/b/a Limousines for 
Less (315 Clermont Avenue, Stroudsburg, Monroe 
County, Pa. 18360)—persons, in limousine service, be­
tween points in the borough of Stroudsburg, Monroe 
County, and within an airline distance of 60 statute miles 
of the limits thereof. Attorney: Salvatore P. J. Vito, 45 
North Seventh Street, Stroudsburg, Pa. 18360. 

APPENDIX "A 1 
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PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Ha r r i s b u r g , PA 17120 

Publ i c Meeting he l d August 27, 1982 

Commiss iouers Present: : 

Susan M. Shanaman, Chairman 
Michael Johnson 
James H. Cawley ^ 
Linda C. T a l i a f e r r o 
C l i f f o r d L. Jones 

A p p l i c a t i o n of Pocono Limousine Service, I n c . , 
a .corporation of the Commonwealth of Pennsylvania, 
f o r the r i g h t to begin to t r a n s p o r t , as a common 
c a r r i e r , by motor v e h i c l e , persons, i n l u x u r y 
limousine s e r v i c e , i n v e h i c l e s , w i t h a s e a t i n g 
capacity of cen (10) passengers or l e s s , excluding 
the d r i v e r , between p o i n t s i n the county of 
Monroe, and w i t h i n an a i r l i n e distance of f i v e 
(5) s t a t u t e miles of the l i m i t s t h e r e o f , and from 
p o i n t s i n s a i d t e r r i t o r y , to p o i n t s i n Pennsyl­
vania, and v i c e versa. 

A-00103841 
F. 2 

Hughes, N i c h o l s & Moran by W. Boyd Hughes f o r the a p p l i c a n t . 

O R D E R 

BY THE COMMISSION: 

Th i s mat ter comes b e f o r e the Commission on an a p p l i c a t i o n 
f i l e d A p r i l 19 , 1982. P u b l i c n o t i c e o f the a p p l i c a t i o n was g iven i n the 
Pennsylvania B u l l e t i n o f May 8, 1982. A d d i t i o n a l p u b l i c n o t i c e was 
g i v e n i n the Pocono Record, Monroe County, a newspaper o f gene ra l c i r c u ­
l a t i o n w i t h i n the area sought by the i n s t a n t a p p l i c a t i o n . No p r o t e s t s 
have been f i l e d . 

The a p p l i c a t i o n i s unpro tes t ed and the r eco rd I s c e r t i f i e d to 
the Commission w i t h o u t an o r a l h e a r i n g . The r e c o r d c o n s i s t s o f v e r i f i e d 
statements s u b m i t t e d by the a p p l i c a n t and seven s u p p o r t i n g p a r t i e s . 

James E. DeJo ice , s e c r e t a r y - t r e a s u r e r o f the Pocono Limousine 
S e r v i c e , I n c . ( a p p l i c a n t ) . Box 250, B a r t o n s v i l l e , Monroe County, s t a t e s 
t h a t he i s t h o r o u g h l y f a m i l i a r w i t h the day- to -day ope ra t ions o f the 
a p p l i c a n t and t h a t he i s a u t h o r i z e d to p r o v i d e the f o l l o w i n g i n f o r m a t i o n 
i n suppor t o f the a p p l i c a t i o n . The a p p l i c a n t i s c u r r e n t l y c e r t i f i c a t e d 
a t Folder 1 to p r o v i d e c a l l o r demand s e r v i c e i n app rox ima te ly 50 percent 
o f the area o f Monroe County. 

APPENDIX " B " 



-^^v-o^Ji-un AiNU BINDINGS. 

By Che ins cane applicaciou, Che applicanc seeks co insticuce a 
luxury limousine service, becween points i n the county of Monroe, and 
from said points co points i n Pennsylvania, and vice versa. Trans­
portation to be provided i n luxury limousines having a seating capacity 
of ten (10) passengers or less, excluding the driver. 

The applicant i n th i s proceeding currently provides c a l l or 
demand service i n a large portion of Monroe County. While operating 
said service, i t has come to the applicant's a t t e n t i o n that there 
exists a public need f o r a luxury limousine service w i t h i n the a p p l i ­
cation area. The applicant currently possesses two late-model automobiles, 
a Cadillac and a Lincoln, with which the proposed service w i l l be provided. 

Ic has been indicated by the supporting witnesses that there 
i s no luxury limousine service available to vacationers u t i l i z i n g f a ­
c i l i t i e s located i n the area of the Pocono Mountains. Many guests of 
hotels and lodges t r a v e l to the Poconos by a combitiatian. of a i r and 
surface transportation. The surface transportation appears to lack the 
amenities desired by persons who would u t i l i z e the proposed luxury 
limousine service. I t i s evident 'from the evidence presented that there 
exists a d e f i n i t e need f o r the proposed service, and that the applicant 
i s capable of meeting said need. 

We f i n d : 

1. Thac the applicant possess es the necessary equipment, 
experience and fitness to provide the proposed cransportation. 

2. That the applicant has met i t s statutory burden of demon­
s t r a t i n g that a public need exists for the proposed transportation. 

3. That approval of the application w i l l be an accommodation 
and convenience to the public; THEREFORE, 

IT IS ORDERED: That the application be and is hereby ap­
proved, granting the f o l l o w i n g r i g h t : 

To transport, as a common c a r r i e r , by motor vehicle, 
persons, i n luxury limousine service. I n vehicles with 
a seating capacity of ten (10) passengers or less, 
excluding the d r i v e r , between points i n the county of 
Monroe, and w i t h i n an a i r l i n e distance of f i v e (5) 
statute miles of the l i m i t s thereof, and from points 
i n said t e r r i t o r y , to points i n Pennsylvania, and 
vice versa. 

subject to the following condition: 

The applicant s h a l l comply wich T i t l e 52, 
Pa. Code §29.332. 

- 4 -



IT IS FURTHER ORDERED: That the a p p l i c a n t s h a l l not engage i n 
any t r a n s p o r t a t i o n granted h e r e i n u n t i l i t s h a l l have complied w i t h the 
requirements o f the Pennsylvania P u b l i c U t i l i t y Law land the r u l e s and 
r egu la t i ons o f t h i s Commission r e l a t i v e to the f i l i n g and acceptance o f 
evidence o f insurance and a t a r i f f e s t a b l i s h i n g j u s t and reasonable 
r a t e s . • J 

IT IS FURTHER ORDERED: That i n the. event s a i d a p p l i c a n t has 
n o t , on or b e f o r e s i x t y (60) days f rom the date o f s e r v i c e o f t h i s 
o r d e r , complied w i t h the requirements h e r e i n b e f o r e s e t f o r t h , the a p p l i ­
c a t i o n s h a l l be dismissed w i t h o u r f u r t h e r p roceed ings . 

IT IS FURTHER ORDERED: That the a u t h o r i t y granted h e r e i n , to 
the ex t en t t h a t i t d u p l i c a t e s a u t h o r i t y now h e l d by or subsequently 
granted to the c a r r i e r , s h a l l n o t be cons t rued as c o n f e r r i n g more than 
one o p e r a t i n g r i g h t . 

BY THE COMMISSION, 

Jerr> 
Secretary 

(SEAL) 

ORDER ADOPTED: August 27, 1982 

ORDER ENTERED: ^ 5 , 3 ^ 



PROPOSED RESTRICTIVE AMENDMENT 

The only amendment which w i l l s a t i s f y the p r o t e s t a n t 

i s the exclusion of a l l c o n f l i c t i n g a u t h o r i t y from the 

a p p l i c a t i o n as submitted. 

Appendix "C 



CERTIFICATE OF SERVICE 

I hereby c e r t i f y that I have t h i s day served a copy of the 
foregoing document upon the Applicant, James Danielewicz, t/d/b/a. 
Limousines For Less, 315 Clearmont Avenue, Stroudsburg, Pennsylvania, 
18360, and Applicants Attorney, Salvatore P.J. V i t o , 45 North 7th 
Street, Stroudsburg, Pennsylvania 18360, by United States Mail,, postage 
pre-paid. 

Dated: September 6, 1988 



LAW O F F I C E S 

G R E E N S T E I N , G O R E L I C K , P R I C E & S I L V E R M A N 

9 0 0 T w o P E N N C E N T E R P L A Z A 

P H I L A D E I L P H 1 A , P A 1 9 1 0 2 

2 1 5 - 5 6 4 - 3 S S O 

FAX 2 1 5 - 5 3 6 - 0 3 0 9 

R I C H A R D T- M U L C A M E Y , J R . 

SEP 2 

SECRETARYS OFiRCi 
Eublic Utility Cofrunissloffl 

August 3 1 , 19OT.,: 

Pennsylvania Public U t i l i t y Commission 
P.O. Box 3265 

Harrisburg, Pennsylvania 17120 

A t t e n t i o n : Jerry Rich, Secretary 

Re: 
A p p l i c a t i o n of James Danielewicz t/d/b/a 
Limosines For Less PUC Docket No.A-00108292 

Dear Mr. Rich: 

Kindly be advised t h a t t h i s o f f i c e represents The House 
Scene, Inc. t/d/b/a Top Hat Chauffeur Limousine Service w i t h 
regard to tne above captioned matter. 

Enclosed herein i s a Protest t o the A p p l i c a t i o n , copies 
of which have been served upon the Applicant pursuant to the 
C e r t i f i c a t e of Service attached t h e r e t o . 

Kindly acknowledge r e c e i p t of the enclosures by sign i n g 
the copy of t h i s l e t t e r and r e t u r n i n g i t t o the a t t e n t i o n of tne 
undersigned i n the envelope provided. 

Very t r u / y yo^aA^u. 

RICHARD T. MULCAHEY, JET. 

RTM:sr 
Enclosures 

cc: The House Scene, Inc. 
A l l P a r t i e s of Record 



E C E I V E 

IN RE: APPLICATION OF 
JAMES DANIELEWICZ, t/d/b/a 
LIMOUSINES FOR LESS 

SEP 2 

SECRETARYS OFFJCE 
fiublic .Utility Commission 

v 

PROTEST 

M P L I C A T I O N DOCKET 
p " ' S a t g e ^ ^ ' A-00108292 

TO THE HONORABLE, THE PENNSYLVANIA P 

I LE 
ITY COMMISSION: 

AND NOW, comes The House Scene, I n c . t / d / b / a Top Hat 

Chauffeured Limousine Service, (Protestant" h e r e i n ) , by i t s 

attor n e y s , Richard T. Mulcahey, J r . , Esquire, Greenstein, 

Gorelick, Price & Silverman, and f i l e s i t s Protest to the i n s t a n t 

A p p l i c a t i o n and r e s p e c t f u l l y represents t h a t : 

1. The name, address and telephone number of the 

Protestant are: 

The House Scene, Inc. 
t/d/b/a Top Hat Chauffeured Limousine Service 
R.D. 1, Box 205 
Greenview Drive 
Saylorsburg, PA 18353 
(717) 992-LIMO 

2. The name, address and telephone number of the 

Protestant's attorneys are: 

Richard T. Mulcahey, J r . , Esquires 
Greenstein, Gorelick, Price & Silverman 
900 Two Penn Center Plaza 
P h i l a d e l p h i a , PA 19102 
(215) 564-3880 



3. Protestant i s c e r t i f i c a t e d by Your Honorable 

Commission at a p p l i c a t i o n docket No. A-00107980. A copy of the 

relevant p o r t i o n s of the Protestant's a u t h o r i t y upon which i t s 

Protest i s herein predicated i s attached hereto as E x h i b i t "A" and 

incorporated by reference herein. 

4. Applicant has not demonstrated i t s f i t n e s s to be 

granted a C e r t i f i c a t e of Public Convenience by Your Honorable 

Commission. 

5. Approval of the A p p l i c a t i o n would create new and 

unwarranted competition to the detriment of Protestant and 

u l t i m a t e l y the p u b l i c , tending t o deprive Protestant of customers 

and to d i v e r t revenues from i t which are e s s e n t i a l to the 

maintenance of an adequate t r a n s p o r t a t i o n system responsive to the 

needs of the p u b l i c . 

6. Approval of the A p p l i c a t i o n would be contrary to the 

accommodation, convenience, service and safety of the p u b l i c . 

7. At the present time, there i s no amendment to which 

Protestant i s agreeable or would r e s u l t i n the withdrawal of the 

Protest. 

Respectfully submitted, 

GREENSTEIN, GORELICK, PRICE 
SILVERMAN 

BY: 
RICHARD T. MULCAHEY, /RVESQUIRE 

Attorney f o r Pro tes tan t 
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THE HOUSE SCENE, INC., t/d/b/a 
TOP HAT CHAUFFEUR LIMOUSINE SERVICE 

Persons i n limousine service between points i n tne 
Counties of Carbon, Lenigh, Monroe, Northampton,. Pike,, S c h u l y k i l l 
and Wayne and from points i n said counties to points i n 
Pennsylvania and r e t u r n subject to tne f o l l o w i n g c o n d i t i o n s : 

1. The service t o be provided herein i s subject to the 
conditions described at 52 Pa. Code §§29.13(4) and 29.332 through 
29.334. 

2. Provided, however, t h a t no r i g h t , power or p r i v i l e g e 
be granted to Applicant to provide t r a n s p o r t a t i o n o r i g i n a t i n g from 
S c h u l y k i l l , Wayne and Pike Counties. 

3. Provided, however, t h a t no r i g h t , power or p r i v i l e g e 
be granted t o Applicant to provide t r a n s p o r t a t i o n i n Monroe County 

EXHIBIT 



CERTIFICATE OF SERVICE 

I , Stephanie Rose, hereby c e r t i f y t h a t on August 31, 

1988, I forwarded by regular m a i l , postage prepaid, one copy of 

the Protest f i l e d on behalf of The House Scene, Inc. t/d/b/a Top 

Hat Chauffeur Limousine Service to the Applicant, James 

Danielewicz, t/d/b/a, Limousines For Less, 315 Clermont Avenue, 

Stroudsburg, Monroe County Pennsylvania 18360 and Applicant's 

attorney Salvatore P.J. V i t o , 45 North Seventh S t r e e t , 

Stroudsburg, Pennsylvania 18360. 

STEPfiANIE ROSE 



August 17, 1988 
I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

Salvatore P.J. Vito 
Attorney at Law 
45 North 7th Street 
Stroudsburg, PA 18360 

In re: A-00108292 - Application of James Danielewicz, t/d/b/a 
Limousines for Less. 

Dear Sir: 

Referring to the application docketed to the above number, you 
are advised that i t has been captioned as attached and w i l l be submitted 
for review provided no protests are f i l e d on or before September 12, 1988. 
I f protests are f i l e d , you w i l l be advised as to further procedure i n the 
matter. 

I t w i l l , however, be necessary to publish notice of the 
application following the form enclosed, marked "Form of Newspaper 
Publication of No Hearing", i n a newspaper of general circulation 
published i n Stroudsburg, Allentown, Scranton, Reading and Philadelphia, 
Pennsylvania, one day of the week of August 29, 1988. 

Proof of such publication on the form enclosed, marked "Form of 
Proof of Publication of Notice of No Hearing", must be f i l e d with the 
Commission on or before September 7, 1988. 

Notice to be published must show the Commission's docket number 
referred to at the top of this l e t t e r . Same must also contain a statement 
that the application w i l l be submitted for review without a hearing 
provided no protests are f i l e d on or before September 12, 1988. 

Very t r u l y yours, 

David Ehrhart 
Supervisor - Application Section 
Bureau of Transportation 

Enclosure 

DE:RP:np 

cc: Applicant 
315 Clermont Avenue 
Stroudsburg, PA 18360 

DOCKETED 
APPUCATION DOCKET 

AUG 2 2198.8 

ENTRY No.. 



A-Q0108292 JAMES DANIELEWICZ, t/d/b/a LIMOUSINES FOR LESS (315 Clermont 
Avenue, Stroudsburg, Monroe County, Pennsylvania 18360) - persons, i n 
limousine service, between points i n the borough of Stroudsburg, Monroe 
County, and wi t h i n an a i r l i n e distance of sixty (60) statute miles of the 
l i m i t s thereof. .' Attorney: Salvatore P. J. Vito, 45 North 
Seventh Street, Stroudsburg, Pennsylvania 18360. 



• Fox, ROTHSCHILD, 
OBRIENSL 
FRANKEL 

LAW OFFICES 

2000 MARKET STREET, TENTH FLOOR 

PHILADELPHIA, PENNSYLVANIA 19103 

(215) 299-2000 

TWXT 710) 6701020 TELECOPIER (?1S> 239-2150 

PRINCETON OFPICE 
103 C A R N E G I E C E N T E R , C N 5208 

P R I N C E T O N , N E W J E R S E V 0 E 6 « 3 

(809)520-2110 

PA DIRECT DIAL (215) 299- 2 0 8 8 

ALEX SATINSKY 
ISADORE A.SHflAGER 
ROBERT P. FRANKEL 
WILLIAM A.WHITESIDE,JR. 
DONALD BROWN 
JAYG.OCHROCH 
LOUIS W. FRYMAN 
NORMAN LEIBOVITZ 
HERBERT BASS 
MARTIN G.HECKLER 
PETER F..VAIRA 
STEPHEN P.WEISS 
GILBERT NEWMAN 
HENRY C. FADER " 
SALVATORE U.DtBUNDA 
ABRAHAM C.REICH 
AARON JAY BEYER " 
MARK L.FIRST' 
STEVEN a.WAXMAN 
ROBERT C.JACOBS 
ANTOINETTE R.STONE 
EDWARD J.HAYES 
EDUAROO C. ROBRENO" 
LEWIS J.HOCH • 
JOSEPH V. SOUTHERN * 
RONALD J.SHAFFER " 

SPECIAL COUNSEL 

GEORGE R. BURRELL, JR. 
BRIAN J. O'NEILL 
JAMES A. 6ACKSTR0M 

A.ARTHUR MILLER 
MURRAY H.SHUSTERMAN 
HERBERT M.LINSENBERG 
SAMUEL E.DENNIS 
RAMON R.OBOD 
JEROME E.eOCUTZ 
WILLIAM T.TSIOURIS 
STANLEY S.COHEN 
OWEN A.KNOPPING 
E.GERALD DONNELLY, JR. 
HOWELL J. REEVES 
JEFFREY B.ALBERT 
JONATHAN D.W6INER ' 
BARNETT SATINSKY 
RICHARD IV. KESSLER 
DAVID S.RASNER 
ROBERT H.LOUIS 
MARTIN J.SOBQL 
MITCHELL T. MORRIS 
ROBERT D.LANE.JR. 
SANFORD K.MOZES 
MARK L.SILOW 
ROBIN B.MATLIN 
ROTAN E. LEE 
ELAINE N.MORANZ 

SENIOR COUKStL 

NOCHEM S.WINMET 
LEONARD J, SCHWARTZ 
JEROME B.WEINSTEIN 

CECIL MAIDMAN 
STEPHEN DAVID 
WENDY FLEISHMAN 
ALAN KONEFSKY 
GERALD M.HATFIELD 
MARK L.MORRIS 
GEORGE F. NAGLE 
ROBERT B.GIDDING ' 
GREGORY KLEIBER 
LYN EGLI EISNER 
ANN V, BOOTH-BARBARIN 
MARC E.NEEDLES 
VALLI F. BALOASSANO 
D.JEFFflY BENOLIEL 
STEVEN T.HAN*ORD-
KEVIN S.SCOTT-
PAMELA L.PENTIN • 
KATHLEEN K.WESTON * 
JEFFREY S.MICHELS 
ROBERT W.GUNDLACH • 
LISA M.SMUKLFR ' 
GEORGE S.KOUNOUPIS-
KATHY J. LANGLEY * 

HERBERT S- LEVIN 
HORACE A.STERN 
ROBERT A, MATTHEWS 1 

LAWRENCE MICHAELS 
MARVIN L.WEINBERG 
JAY S. RUDER " 
MARK D. NACHMIAS " 
DUANE m-ER 
RONALD M.NEIFIELD 
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September 9, 1988 

FEDERAL EXPRESS 

Jerry Rich, Secretary 
Pennsylvania Public U t i l i t y Commission 
North O f f i c e B u i l d i n g 
Room G-18 
Commonwealth Avenue & North Streets 
Harrisburg, PA 17120 

SEP 12 1988 
SECRETARY'S OFFJCE 

P.ubiic Utility Commlsstort 

FILE 

Re: Protest t o A p p l i c a t 
t/d/b/a Limousines 
A p p l i c a t i o n No. A-0 

ion of James Danielewicz 
f o r Less 
0108292 

Dear Secretary Rich: 

Enclosed please f i n d f o r 
the Protest of James Mitsos 
the above a p p l i c a t i o n . Serv 
pursuant t o the attached Cer 
c i a t e your time stamping a c 
t u r n i n g i t t o me i n the enve 

v--/... 
f i l i n g an o r i g i n a l and two copie's'-'e'f-' 

t/d/b/a Elegant Limousine Service t o 
ice has been made upon the app l i c a n t 
t i f i c a t e of Service. I would appre-
opy of the enclosed l e t t e r and r e -
lope provided. 

BARNETT SATINSKY 

BS/dmd 
Enclosures 
cc: Mr. James Mitsos, 

t/d/b/a Elegant Limousine Service 
Salvatore P.J. V i t o , Esquire 
Mr. James Danielewicz 

t/d/b/a Limousines f o r Less 
IOCUMENT 



RECEIVED. 
SEP12 1988 

BEFORE THE SECRETARY'S OFEICE 
PENNSYLVANIA PUBLIC U T I L I T Y COMMISSION » u b | i c U t j l j t y Commiss ion 

IN RE: APPLICATION OF JAMES DANIELEWICZ 
t/d/b/a LIMOUSINES FOR LESS 

APPLICATION DOCKET 
NO. A-00108292 

PROTEST F I L E 

TO THE HONORABLE, THE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 

Se 

AND NOW, comes James Mitsos, t/d/b/a Elegant Limousine&V^-' ' ^ ' - ^ X 

r v i c e ("Protestant"), by h i s attorneys, Barnett Satinsky, " --• -TIV 

Esquire, Fox, Rothschild, O'Brien & Frankel, and f i l e s 

Protest t o the i n s t a n t A p p l i c a t i o n and r e s p e c t f u l l y repr^esents'""^" 

t h a t : ^ 

1. The name, address and telephone number of the 

Protestant are: 

James Mitsos 
t/d/b/a Elegant Limousine Service 
6615 S u l l i v a n T r a i l 
Wind Gap, PA 18091 
(215) 863-4086 

2. The name, address and telephone number of the 

Protestant's attorneys are: 

Barnett Satinsky, Esquire 
Fox, Rothschild, O'Brien & Frankel 
2000 Market S t r e e t , Tenth Floor 
P h i l a d e l p h i a , PA 19103 

(215) 299-2088 

3. Protestant i s an ap p l i c a n t f o r motor c a r r i e r 

passenger a u t h o r i t y at a p p l i c a t i o n docket no. 00108291, f i l e d 

August 1, 1988. A copy of Protestant's a p p l i c a t i o n , pursuant t o 

DOCUMENT 1 
DOCKETED 

APPLICATION DOCKET 
SEP 151988 

ENTRY No.. 



# 

which t h i s Protest i s permitted, i s attached hereto as E x h i b i t 

"A" and incorporated herein by reference. 

4. Applicant has not demonstrated i t s f i t n e s s t o be 

granted a C e r t i f i c a t e of Public Convenience by Your Honorable 

Commission. 

5. Approval of the A p p l i c a t i o n would create new and 

unwarranted competition t o the detriment of Protestant and 

u l t i m a t e l y the p u b l i c , tending t o deprive Protestant of customers 

and t o d i v e r t revenues from him which are e s s e n t i a l t o the 

maintenance of an adequate t r a n s p o r t a t i o n system responsive t o 

the needs of the p u b l i c . 

6. Approval of the A p p l i c a t i o n would be contrary t o the 

accommodation, convenience, service and safety of the p u b l i c . 

7. At the present time, there i s no amendment to which 

Protestant i s agreeable or which would r e s u l t i n the withdrawal 

of the Prote s t . 

R e s p e c t f u l l y submitted. 

URUETT SATINSKY J 
FOX, ROTHSCHILD, O'BRIEN & FRANKEL 
2000 Market S t r e e t , Tenth Floor 
P h i l a d e l p h i a , PA 19103 
(215) 299-2088 

Attorneys f o r Protestant 
James Mitsos, 

t/d/b/a Elegant Limousine Service 

Dated: September 9, 1988 



E X H I B I T A 
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STAMP AND RETURN 

July 27, 1988 

Pennsylvania Public U t i l i t y Commission 
P.O. Box 3265 
North O f f i c e Building 
Harrisburg, PA 17120 

Re: Appl icat ion of James Miteos t / a 
Elegant Limousine Service 

Gentlemeni 

R E C E I V E D 

MG1 1988 

SECRETAEY-S OFFICE 
Public Utility Commission 

Enclosed for f i l i n g i s the application for motor carrier 
passenger authority of James Mitsos t/a Elegant Limousine 
Service. Also enclosed i s a check for $125 tendered as the 
fi l i n g fee for the application. 

I have enclosed an additional copy of this cover letter to be 
time-stampea and returned to me in the enclosed self-addressed, 
stamped envelope as proof of f i l i n g . 

I f you require additional information or have any questions 
regarding the enclosed application, please do not hesitate to 
c a l l me. Thank you for your cooperation. 

Sincerely, 

BARRETT SATINSKY 

DT/dmd 
Enclosure 
cct Mr. James Mitsos 

Duane Tyler, Esquire 



Fofm PUC 173 (Revised 11 

BEFORE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

APPLICATION FOR MOTOR CARRIER CERTIFICATE OR PERMIT * ^ J * ' -

(SE5 INSTRUCTIONS BEFORE PREPARING APPLICATION) 

James Hi t sos t / a 
In re: Application of Elegant Limousine Service 

for a certificate of public convenience or a permit 
evidencing the Commission's approval of the right and 
privilege of operating motor vehicles as a motor 
carrier for the transportation of PERSONS. 

(Check one only) 

^ Airport Transfer Service 

^ Group & Party Service 

^ Scheduled Route Service 

APPLICATION DOCKET 

No. 
Folder No. 

Call or Demand Service 

0 Limousine Service 

• Para transit Service 

TO PENNSYLVANIA PUBLIC UTHJTY COMMISSION: 

1. James Mitsos 

2 . 

(Full and correct name of applicantT 

_Eleaant Limousine Service 
(Trade name, if any) 

The trade name has been registered with the Secretary of the 
(has or has not) 

Commonwealth on June 20, 19 88 (attach copy of stamped registration form). 
(date) 

3̂  6615 S u l l i v a n T r a i l 

(Business Street Address) 
i JL i • W i n f l C T ^ t N o r t h a n i n t p n ) P A 

(City) (County) (State) 

tP.O. Box, if any) 

ephone) 
215) 8^-4086 

(Tele 

4. Applicants attorney (for this application) is: 
Barnett Satinsky, Esquire, 2000 Market St. , 9th Floor, Phi la . , PA (215)299-2088 

(Name) (Address) 

5. Any notice, process or order of the PUC should be served upon: 

(Telephone) 

. I p m p ^ M i 1- g n c ; 

(Name) 
1079 Westbury Dr. 

(Address) 
Bethlehem, PA. 18017 



6. Applicant does not hold Pa. PUC authority under Docket No. ,_ 
(does or does notj 

and operates as a carrier. 
(common or contract; 

T. Applicant does not hold Interstate Commerce Commission authority 
(does or does not)"" 

at Docket No. A p p l i e d f o r 

8. Applicant is (check one): 

3 IndividuaL 

^ ] Partnership. Attach copy of partnership agreement and list names and addresses 
of partners below (use additional sheet i f necessary). 

(Name) • (Address) 

I I Corporation. Organized under the laws of the State of and 

qualified to do business in Pennsylvania by registering with the Secretary of 

the Commonwealth on (Attach copy of Certificate 

cf Incorporation or Authority and statement of charter purpose). Include as 

an attachment a list of corporate officers and their titles and the names, 

addresses and number of shares held by each stockholder. 

9. Attach the following, as appropriate (check those attached): 

A • Partnership Agreement. 

B E3 Trade Name registration form. 

C • Certificate of Incorporation or Authority. 

D • Statement of corporate charter purpose. 

£ List of corporate officers and stockholders. 

F • Map for Scheduled Route Service. 



10. That the nature and character of the service to be rendered by applicant is the trans­

portation of persons as a QQ Common Q Contract carrier by means of motor 

vehicles as follows: I n limousine s e r v i c e , between p o i n t s w i t h i n an 
a i r l i n e distance of f o r t y (40) s t a t u t e miles of Doylestown, 
DoylestpwniTowaship^. :Bucks.County, Pennsylvania, and r e t u r n . 

11. Applicatis not now engaged in any intrastate transportation of persons for 

compensation in Pennsylvania Cexcept as authorized by the certificates of public 

convenience or permits specified in Paragraph 6) and will not engage in the 

transportation for which approval is herein sought unless and until authorization for 

such transportation shall be received. 

James Mi t sos 
CORPORATE SEAL t / a Eleaant Limousine Sprv-irP 

(Print Name of Corporation, Partnership, Trade-Name 
or Individual)* 

By: / u / 

A/L nniA m Hn.iB/o j (Signature) 

(Signature) 

(Signature) 

•If a partnership, each partner must sign; if a corporation, at least one officer must 

sign, and corporate seal affixed. 



DSCilJ': 5*1-31 1 (Rev 33) 
•FICTITIOUS NAME 
.REGISTRATION 

# 

CORPORATION SUREA^^H FlUNGFES: ~ Corporal rindividual — $B5.C 

DEPARTMENT OF STAfP r f ^ T T ^ 0 " 
308 NORTH OFFJCE BUILDING C Check E n d o , " 

HARRISBURG. PENNSYLVANIA 17120 n charge Account # 

In compiiancB with the requirements of Section 311 of Act 1982-295 (54 Pa. C.S. §311), this undersigned entity(ies) desirin 
to carry on or conduct a business in this Commonwealth under an assumed or fictitious name, style or designation, does (di 
hereby certify that: A) n t —i j ; : ^ , / f ) / } 

, B c ^ u s N a ^ : . ^ , ^ ^ / / f 7 / / „ ^ ^ / / ^ / ff\!nr4h// m/7/7 
2. Address of the principal place of business: (including street and number) (Counry) ' ^ 

3, Brief starement of the cnaracter or nature of the business: 

4'. Individual or individuals interested in the business: (name and address) 
[NAMR INUMBErl) 1STHEHT) (CITY) (STATE) 

3 - r m /rh/V-r-- /o7<t u'tf 'jlrYf/ti- fir. Br/lifeMsr?, • 
(ZIP CODE 

u 

5. Entir,- other than an indivioual interested in the business: 
(NAME! (FORM OF ENTITY) ORGANIZING AOCRESS IN JURIS. 

/ JUfiiSDICTION 

REGISTERED OFFICE 
'if anv) 

/ / / / r 
/ 

6. 1 am familiar with the provisions of Section 332 of the Fictitious Names Act and understand that filing under the Act does not create ar 
exclusive or other right to the fictitious name. A\ ^ ^ . ~ K - V I , V 7 / - ^ 

7. • Agent if any, authorized to execute amendments! withdrawals, or cancellations. fttff}~ 

. . . . . i / . j - / 

Inaiviouai irrdiviaual 

inaiviQuai 

Coroorain Seal 

inaivtduai 

Nam* of CorDoration 

Sttcretarv of Assistant Secretar/ 

Corparate Seal 

Preaioen: cf Vicn ?n*Mmri\ 

Name of Corporation 

PresitJent or VICB Preaioont 
S«crotary of Assistant Secwarv 

- FOR OFFICE USE ONLY -

0 3 0 FILED 0 0 2 CODE 0 0 3 REV BOX SEQUENTIAL NO. 100 M^R( F ^ i j ^ i ^ i a ^ ^ 

REVIEWED BY 0 0 4 S1CC AMOUNT 001 CORPORATION NUtySE?, 

i n V ' / ^ ' ^ J * 
DATE APPROVED S 

DATE REJECTED CERTIFY TO INPUT BY LOG IN LOG IN iREriL: 

0 (J gri • REV,\ 

k r 
Secretary ot :n* Commonweaiiri 

Daoanmont of Siace 
Corfimonweeitn of P^nnsvlvama 

MAILED BY DATE • L & 1 

O OTHER 

VERIFIED BY 

.S 

LOG OUT LOGOUT IRE.-



CERTIFICATE OF SERVICE 

I f Barnett Satinsky, hereby c e r t i f y t h a t on September 9, 

1988, I forwarded by regular m a i l , postage prepaid, one copy of 

the Protest f i l e d on behalf of James Mitsos, t/d/b/a Elegant 

Limousine Service, t o the Applicant, James Danielewicz, t/d/b/a, 

Limousines f o r Less, 315 Clermont Avenue, Stroudsburg, 

Pennsylvania 18360, and t o Applicant's attorney, Salvatore P.J. 

V i t o , Esquire, 45 North Seventh S t r e e t , Stroudsburg, Pennsylvania 

18360. 

Dated: September 9, 19; 
'SARNETT SATINSKY 



'PUC-SIO PENNSYLVANIA PUBLIC UTILITY COMMISSION 

RECEIPT 

The addressee named hereunder has paid Pennsylvania Public Utility Commission for the following bill, subject to final collection of check or money order 
tendered•forsuch payment. 

Salvatore Vito 
45 N. Seventh St. 
Stroudsburg, PA 18360 

In re application of James Danieleqicz, 
t/a Limousines for Less 
A-00108292... .Q125.00 

Date. 
September 9, 1988 

CR 130947 A 

Revenue-account 

MO 04-160,608,213 $125.00 
Checks Currency 

001780-017601-102 (ckl 

Utility account. S0t26 

C. Joseph Heisinger 
For Department of Revenue 



• 

SALVATORE P. J. VITO • ATTORNEY AT LAW 

45 North Seventh Street Stroudsburg, PA 18360 717-424-8890 ^ 

\i • 

September 13, 1988 

Conmonwealth of Pennsylvania 
Pennsylvania Public Utility Conmission 
Box 3265 
Harrisburg, PA 17120 
ATTN: David Ehrhart, Supervisor - Application Section 

v : , S&̂eauj Trampcitcties.-. 

RE: A-00108292-Application for James Danielewicz, 
t/d/b/a Limousines for Less 

Dear Mr. Ehrhart, 

Enclosed herewith, please find 5 Proof of Publications of Notice from 
the 5 major newspapers that you requested in the areas of Stroudsburg, 
Allentown, Scranton, Reading and Philadelphia, Pennsylvania. This publication 
run one day during the week of August 29, 1988. 

Attached to each Proof of Publication is the publication itself from the 
appropriate newspaper. 

If you have any further questions, please contact my office, as I am 
aware that there is now a 15 day restriction period and then this file will be 
transferred to the ALJ and from there a hearing will be set up. 

Tatore PrJ. Vito 
SPOV/ck 
Enc. IEI 



No Term, 

Proof of Publication of Notice in The Philadelphia Inquirer 
Under Act No. 160, P.L. 877, July 9, 1976 

Commonwealth of Pennsylvania 
County of Philadelphia 

ss.: 
F I L E 

I ' i ' i ^ I 

SEP'15198B> 
Do. Cl a (L 

being duly sworn, deposes and says that THE PHIbADEIiPHIA^ - V ^ X Leah. .Pr ice __ r 

INQUIRER is a daily newspaper published at Broad and CallowhiU Streets, Philadelphia County,.Pennsyly£ 
nia, which was established in the year 1829, since which date said daily newspaper has been regularly published 
and distributed in said County, and that a copy of the printed notice of publication is attached hereto exactly as 
the same was printed and published in the regular editions and issues of said daily newspaper on the following 
dates, viz.: 

.and the ?.? t h day of... . ^ . 2 ^ .A. D. 19 

Affiant further deposes that he is duly authorized 
by Philadelphia Newspapers, Inc., a corporation, 
publ isher of T H E P H I L A D E L P H I A I N ­
QUIRER, a daily newspaper, to verify the forego­
ing statement under oath, and also declares that 
affiant is not interested in the subject matter of 
the aforesaid notice or publication, and that all 
allegations in the foregoing statement as to time, 
place and character of publication are true. 

Copy of notice or publication 

NOTICE IS HEREBY given that 
a optica f Ion has been mode to Ihe 
Public Utllitv Commission of the 
Commonweallh of Pennsylvania 
under Ihe provisions of fhe Public 
Ulllilv taw by James Dantetewici, 
t/d/b/a Umoutlttes for Less, 315 
Clermotil Avenue, Slroudstujrg, 
Pennsylvania-18360 for a certificate 
of Public Convenience evldendna 
Ihe Commission's requtsile aporov-
al of: To Iransoorl, as a common 
carrier, bv motor vehicle, persons, 
in limousine service, between points 
In Ihe Borough of Stroudsburg, 
.Monroe Counly, and wllhin an alr-
ime'distance ol £0 stelule, miles-of 
Ihe limits thereof. 

I .This application will be submllted 
lo Ihe Commission wilhout a bear­
ing provided no protest! are filed 
priorlo5eplember.tJ..l9M 

Sworn to and subscribed before me this . . .29th. 

day of. August 

My Commission Expires: 

PMYLUSE FEAGANS 
KtltoryPuWic, Phila. Phila. Co. 

MtyCWflmission Expires Sept. 8.1990 

DOCKETED 
APPLICATION DOCKET 

SEP 2 31988 

ENTRY No. 

S. l i t 



No. Term/19 

* - • Court of 

Philadelphia County, Pennsylvania 

PHILADELPHIA NEWSPAPERS, INC. 

Proof of Publication 
OF 

Filed 19 

At to rney for 

i 

' 1 . m 
1 : 



PENN AVENUE AT SPRUCE STREET o p.O^ BOX 3311 o SCRANTON, PA 18505-3311 
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EXPIRATION DATE REQUIREMENT CURRENT MONTI- CUMULATIVE 

J 

Notice is hereby given that applica­
tion has been made to the Public 
Utility Commission ot the Common-
wealtn of Pennsylvania, under the 

Erevisions ot the Public Utility Law 
y James Danielewicz, t/d/b/a Lim­

ousines for Less, 315 Clermont 
Avenue, Stroudsburg PA 18360 for 
a certificate of Public Convenience 
evidencing the Commission's re­
quisite approval to transport as a 
common carrier, by motor vehicle, 
persons, in limousine service, be­
tween points in the' Borough of 
Stroudsburg, Monroe County, 'and 
within an airline distance of 60 
statute miles of the limits thereof. 
This application will be submitted 
to the Commission without a hear­
ing provided no protests-are filed 
prior to September 12, 1988. 
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APPLICATION DOCKET 

i>cranton $mu8£P2 3iaBE 
1EN"B f i R # l7 0 N ' rolASo05-l33i., 

PHONE (717) 348-9 lma 



TEKMS OF PAYMENr 

MONTHLY 
PAYABLE LAST DAY OF MONTH FOLLOWING BILLING DATE. 
A 1% PER MONTH FINANCE CHARGE WILL BE ADDED TO PAST 
DUE BALANCES. THIS IS AN ANNUAL PERCEMTACE RATE OF 12% 

W E E K L Y ? PAYABLE ON RECEIPT OF THIS INVOICE 

LEGEND 
The 29 elements of the Standard Advertising Invoice (SAI) 

. l.Name and Address of Newspapty^ and 15. SAU/Dimensions 
Phone No. 16. Times Published 

2, Billed Account Name and Address 17. Billed Units 
3.Invoice/Document Number 18. Applicable Rate 
'k Billing Dale 19. Gross A moil at 
5.Billing Period 20. Nei Amount 
•6.Terms of Paymeni 21. Current Gross Amount 
7.Billed Account Number 22. Current Net Amouni Due 

*8.Advcrlisei7Clienl Number 
•23. Cash Discoiml 

9.Adverliser/CUent Name 24. Aging of Pasl Due Amounis 
10. Dale.of .Insertion.. 

25. Total Nel Amount Due 
U.Newspaper's Reference Number 26. Billed Account Number 
12.Oilier Charges or Credits - 2-7. Billed AecouiH-Namc 
13. Description 28. Name and Address for Remittance 
1*1. Produc(/Service Code 29. Contract Performance 

The elements shown- above appear on the face of the invoice and are ideal i f ed by number. 

* NOT APPLICABLE 

T"i:..:f. ' 
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N o T e r m , 19. 

Proof of Publication of Notice in The Pocono.ReSfifd 
U n d e r A c t N o . 587 , A p p r o v e d May 16, 1929 

State of Pennsylvania 
County of Monroe ss: 

Ca. (a. ta s. 
. . l l ' . o fes^^A, P u g h Ari Executive of Pocono Record, of the Countyiand State "aforesaid" beingO . ( 

duly sworn, deposes and says that THE POCONO RECORD, a newspaper of general circulation published at 511 Lenox Street, Borough of;-\> 
Stroudsburg, County and State aforesaid, was established April 2, 1894, since which date THE POCONO RECORD has been regularly^^ 
issued in said County, and that the printed notice of publication attached hereto is exactly the same as was printed 'and/published'tWtfie; 
regular editions and issues of the said THE POCONO RECORD on the following dates, viz:— '***^S^Qx£&)' 

and the Z9.th. day of A.UglAS.t 19...?.? 

a newspaper of general circulation, to verify the foregoing 
id notice or advertisement, and that all allegations in 

Affiant further deposes that he is duly authorized by the 
statement under oath, and affiant is not interested in the subjeqt 
the foregoing statements as to time, place and character 

COPY OF NOTICE OR PUBLICATION 

POCONO RECCffiri 
rtiatter of thea 

cation Ve t \ 

PUBLIC NOTICE 
NOTICE IS HEREBY GIVEN 

that application has been made to 
the Public Utility Commlsston of 
the Commonwealth of Pennsyl­
vania, under the provisions of the 
Public Utility Law by James Dan­
ielewicz, t/d/b/e Llpnouslnes for 
Less, 315 Clermont Avenue, 
Stroudsburg, PA 18360, for a certif­
icate of Public Convenience evld-
encins the Commission's requisite 
approval of to transport, as a 
common carrier, by motor vehicle, 
persons. In limousine service, be­
tween points in the Borough of 
Stroudsburg, Monroe County, and 
within an airline distance of 60 
statute miles of the limits thereof. 

This application will be submit­
ted to the Commission without a 
hearing provided no protests are 
filed prior to September 12, 1988. 

James Danielewicz 
P — Aua. 29 

For The Pocono Record 

Sworn to and subscribed before me this 7 .1^ . 
dayof Septemher I9....f 

My Commission Expires: Notary Public 

NOTARY PUBLIC 

Statement of Advertis^r(5^resJune241991 

.5alyatore...E.J.....^ito 
h5..>I.or.th....7.th...S.t<. 
Strouds.b.urg,...Pa....l836.0. 

To POCONO RECORD 
For publishing the notice or publication attached 

hereto on the above stated dates 

Probating Same 

.11,25.. 

Total S 12..25..... 

Receipt for Advertising Costs 
THE POCONO RECORD, a newspaper of general circulation, hereby acknowledges receipt of the aforesaid notice and publication 

cost and certifies that the same have been duly paid. - M . ,, . 

The Pocono Record 
wspaper of General Circulation 

By 

DOCKETED 
•APPLICATION DOCKET 

S.EP..2.31988 
mm No. 



FORM 103 

FORM OF PROOF OF P U B L I C A T I O N OF 
HEARING OR NO HEARING 

B e f o r e 
PENNSYLVANIA PUBLIC U T I L I T Y COMMISSION 

In the matter of the application of ) 
(name of applicant) fo r a cer t i f icate ) 
of public convenience evidencing ) 
the Commission's approval of ) 
(nature of application). ) 

Appl ica t ion Docket 

No.A70M0S292 , 19' 88 

Commonwealth c f . . ? . ^ s y l y a n i a 

Folder No. 
n ft Q fi. 

ss: 

County of...Serks ) 

O n t h i s . . . . 2 ? . t h d a y o £ . . .Augus t A > D 1 9 88 

before me, the subscriber, a Notary Public i n and f o r said county and state, 
personally appeared I^ma. .D-rackXy 

(Name of aff iant) 
who, being duly sworn according to law, deposes and says, that&ie i s the 

.ASPi 8.^?.?..?.?^?.??;?". r. of t h e . / . . R 9 a 4 A P ^ . ^ g l f i r X i i n e s 
(publisher, editor, manager) (name of publication) 

Raadijig in the 
(Citv ox town) 

county of. . . .J?firKa .' , and state o f . . . P e n n s y l v a n i a 
and that the annexed is a t rue copy of a notice i n the above mat ter published 
in said publication i n the regular issues of A.^&VSf..?.?.* 

(month and day) 
19....?.? » and 19 

(month and day) 

Signature of af f iant (Si gnati 

Sworn and subscribed before me the day and year aforesaid. 

Notary Public 

My commiss ion expires 

DOCKETED 
APPLICATION DOCKET 

SEP 2 31988 
ENTRY No. 



FORM 183 

FORM OF PROOF OF PUBLICATION OF 
HEARING OR NO HEARING 

Before 
PENNSYLVANIA PUBLIC U T I L I T Y COMMISSION 

In the matter of the application of ) 
(name of applicant) f o r a cer t i f icate ) 
of public convenience evidencing ) 
the Commission's approval of ) 
(nature of application). ) 

Commonwealth of . . F . ^ ^ X K Y . ^ f . . . ) 

Appl ica t ion Docket 

No.. ATQQI 08292 19.. 
Folder No. 

NOTICE IS HEREBY given that i 
apdicalion has been mada^lo'lhe 
Public Ulllilv Commission of ihe 
Commonweallh of Pennsvlvanla 
under Ihe provlslwti of the Public 
Ulllilv Law bv James Dantetowki, 
t/d/b/a. Limousines for Lest, 315 
Ciermont Avenue,' Stroudsburg, 
Pennsylvania IBMOfoca certificate 
ol Public Convenience evidencing 
the Commission's retjuisile ajwrov-
al of: To Iransporl, as a common 
carrier, bv motor vehicle, persons, 
in limousine service, between pofnis 
in Ihe Borough of Slroudsburg, 
Monroe Countv, and wllhin an air­
line dislance of iO stelule,miles of 
thelimllslhereof: 
.This applicailon will be submllted 

lo the Commission without a hear­
ing provided no . protests are filed 
prior to September 12,1988. 

s s: 

County of . P h i l a d e l p h i a j 

On this 2?™ day of .AU.G.US.T , % D. fa®^-. 
before me, the subscriber, a Notary Public i n and f o r said county^andissjtate',. 
personally appeared YAf.^A?.. ?.;. .P.^ham T . 1 ^ 

(Name of aff iant) 
who, being duly sworn according to law, deposes and says, that he -is.;the " 

Le.ga. 1.. A.d.ve.r£i.s .g. .CX$xK of the P. hiX ft 1 sihiA . . X n i . v s F. 
(publisher, editor, manager) (name of publication) 

P h i l a d e l p h i a 

ro 

. m the 
(City or town) 

county o f . . P h i l a d e l p h i a and state of P . ^ n s x l y a n i a ; 
and that the annexed is a t rue copy of a notice i n the above matter published 
i n said publicat ion i n the regular issues of *?'.?H?.^. 

1 9 88 a n d AUGUST 29 1 9 . . ^ ° ^ ^ ^ 
(month and day) 

(Signature of af f iant 

Sworn and subscribed before me the day andAyear aforesaid. 

nmuse 
Wateyyttfc,FWfa.,PhilgCo. Notary P u j ^ c 

Î OomnlnionEitplfesSept.a. 1990 
My commiss ion expires , 19 

DOCUWî T 
DOCKETED 

APPLICATION DOCKET 
SEP 2 31988 

ENTRY No. 



September 15, 1988 
I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

Salvatore P. J. Vito, Esquire 
45 North Seventh Street 
Stroudsburg, PA 18360 

In re: A-00108292 - Application of James Danielwicz, t/a Limousines 
for Less 

Dear Sir: 

Please be advised that we have not received any/all of the 
proof of newspaper publications as directed i n our l e t t e r of August 
17, 1988. 

I f we do not receive the proof of publication, within twenty 
days of the date of this l e t t e r , we w i l l proceed to dismiss your ap­
pl i c a t i o n . 

Should you have any questions regarding the above, please 
contact me at 717-787-5129. 

Very t r u l y yours, 

DE:nk 
cc: Applicant 

315 Clermont Avenue 
Stroudsburg, PA 18360 

David Ehrhart 
Supervisor - Application Section 
Bureau of Non-Rail Transportation 

DOCKETED 
APPLICATION DOCKET 
, SEP15 1988 

ENTRY No. 
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SALVATORE P.J. VITO • ATTORNEY AT LAW 
45 North Seventh Street Stroudsburg, PA 18360 717-424-8890 

(V , 
September 30, 1988 

Conmonwealth of Pennsylvania 
Pennsylvania Public Utility Conmission 
Box 3265 
Harrisburg, PA 17120 

ATTN: David Ehrhart, Supervisior 

RE: Limos for Less 

Dear Nr. Ehrhart, 

F I L E 

Enclosed herewith please find the last and final proof of publication that 
was omitted from my September 13, 1988 correspondence. 

Thank you for extending my office the 20 days to receive that information. 

Yours truly, 

Salvatore P.JTvito 
SPJV/ck > 
Enc. 
Federal Express 

fl8 ""s1 

3 wt 
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FORM 

FORM OF PROOF OF P U B L I C A T I O N OF 
HEARING OR NO HEARING 

Before 
PENNSYLVANIA PUBLIC U T I L I T Y COMMISSION 

In the matter of the application of 
(name of applicant) f o r a cer t i f ica te 
of public convenience evidencing 
the Commission's approval of 
(nature of application). 

Commonwealth of Ea. 

County of . ^eh ig h 

Appl ica t ion Docket 

No..A-:0Q108292 19.88. 
Folder No. 

ss: F I L E 

FORM OF 
NEWSPAPER PUBLICATION 

ON 
NO HEARING APPLICATION 

Notice "is hereby given that 
application has been made to Ihe 
Public Ulllilv, eommhsilon of 
the Commonwealth of Pennsyl­
vania, under the provisions of 
the Public Utility Law by James 
Danielewicz, t/d/b/a Limou­
sines for Less, 315 Clermont 
Avenue, Slroudsburg, PA 18360 
for a certificate of Public Conve­
nience evidencing the Commis­
sion's requisite approval of lo 
transport, as a common •carrier 
by motor vehicle; persons, In 
limousine service, between 
points In the Borough of 
Stroudsburg, Monroe ; County, 
and within an airline dislance of 
60 statue miles of Ihe limits 
thereof. 

This application will be sub­
mitted lo fhe Commission wilh­
out a hearing provided no 
protests are filed prior to Sep­
tember 12, 19SB 

JAMES DANIELEWICZ 
#1256-Aug.'30 " 

On t h i s . . . . 3 p t h d a y o f . . . A u & u s t j A . D. 19..??..... 
before me, the subscriber, a Notary Public i n and f o r said county and state, 
personally appeared Jona than . E... Best 

(Name of aff iant) . 
who, being duly sworn according to law, deposes and says, that he i s the 

C o n t r o l l e r o f t h e T ^ e M o r n r i n g C a l l , I n c . 
(publisher, editor, manager) (name of publication) 

A ^ A ^ ^ R in the 
(City or town) 

county o f . . . . L e M g l h ( a n d s t a t e o f Pa 
and that the annexed is a t rue copy of a notice i n the above matter published 
i n said publicat ion i n the regular issues of AV.SH?£..3P. 

(month and day) 
19..$? and 19 

(month and day) 

(Signature o f a f f i a n t 

Sworn and subscribed before me the day and year aforesaid. 

ttMMifc &u*HJ'(S,.$<jitti<i I'twuC Notary Public 
mawmsi, mm COUHTY 
tfr KCZtma EKPffiES DAY 13,1989 , n 

My commiss ion e x p i r e ^ ^ j g - j j ^ ^ 19 

DOCKETED 
APPLICATION DOCKET 

OCT 31988 
ENTRY No. 
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September 15, 1988 
I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

Salvatore P. J. Vito, Esquire 
45 North Seventh Street 
Stroudsburg, PA 18360 

In re: A-00108292 - Application of James Danielwicz, t/a Limousines 
for Less 

Dear Sir: 

Please be advised that we have hot received any/all of the 
proof of newspaper publications as directed i n our l e t t e r of August 
17, 1988. 

I f we do not receive the proof of publication, within twenty 
days of the date of this l e t t e r , we w i l l proceed to dismiss your ap­
pl i c a t i o n . 

Should you have any questions regarding the above, please 
contact me at 717-787-5129. 

Very t r u l y yours. 

David Ehrhart 
Supervisor - Application Section 
Bureau of Non-Rail Transportation 

DÊ dk 
cgr. Applicant 

315 Clermont Avenue 
Stroudsburg, PA 18360 



OCMMlWERnra QF PQffiSXLVAMOA 
PQJNSILVBMIA POBEJC DKUTr OOMMISSICK 
P.O. BOX 3265, HARRISBURG, PA 17120 

Ifawentoc 23, 1988 

In Re: A-00108292 

(See attached l i s t ) 

Application of James Danielewicz, t/d/b/a Tn'mnngine fo r Less 
For the r igh t to transport, as a common carrier, persons, i n limousine 
service, between points i n the borough of Stroudsburg, Monroe County, and 
within an a i r l i n e distance of s ixty statute miles of the l imi t s thereof. 

N O T I C E 

This i s to inform you that an i n i t i a l hearing on the above captioned 
case w i l l be held Tuesday, January 17, 1989, at 10:00 a.m., i n the Fixst 
Floor Hearing Room, Scranton State Office Building, 100 Lackawanna Avenue, 
Scranton, Pennsylvania. 

Administrative law Judge Richard M. Lovenwirth w i l l be the presiding 
officer i n this case. Judge Lovenwirth's telephone number i s (717) 963-
4818. His address i s Room 108, Scranton State Office Building, 100 
Lackawanna Avenue, Scranton, Pennsylvania 18503. 

I f you intend to f i l e exhibits, please be advised that two copies of 
a l l hearing exhibits to be presented into evidence must be sutmitted to the 
Reporter and an additional copy should be furnished to the presiding officer 
and each party of record. 

cc: Judge Lovenwirth 
Mrs. Pappas 
Mrs. Howell 
Mr. Bramscn 
File Room 
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Salvatore P. J. Vito, Esquire 
45 North Seventh Street 
Stroudsburg, PA 18360 

James Danielewicz, 
t/a Limousine For Less 
315 Clermont Avenue 
Stroudsburg, PA 18360 

Richard T. Mulcahey, Jr., Esquire 
900 Two Penn Center Plaza 
Philadelphia, PA 19102 

Boyd W. Hughes, Esquire 
Hughes & Nichols ^ 
Suite 603 Electric Building 
507 Linden Street 
Scranton, PA 18503 

Barnett Santinsky, Esquire 
Fox, Rothschild, O'Brien & Frankel 
10th Floor, 2000 Market Street 
Philadelphia, PA 19103-3292 



Fox ROTHSCHILD. 
OBRIEN& 
FRANKEL 

LAW OFFICES 

2000 MARKET STREET, TENTH FLOOR 

PHfLADELPHlA, PENNSYLVANIA 19103 

(215)299-2000 

TWX (710)670-1039 TELECOPIER (St5)SS9-E150 

PHINCETON OFPICE 

103 CARNEGIE CEHTER.CN 5908 

PRINCETON, NEW JERSEY 00543 

(609) 520-211Q 

LEX SATINSKY 
SAOORE A.SHRAGER 
ROBERT P. FRANKEL 
WILLIAM A.WHITESIDE, JR. 
DONALD BROWN 
JAYG.OCHROCH 
LOUIS W. FRYMAN 
NORMAN LEIBOVITZ 
HERBERT BASS 
MARTIN Q.HECKLER 
PETER F. VAIRA 
STEPHEN P.WEISS 
GILBERT NEWMAN 
HENRY C.FADEH 1 

SALVATORE M.DEBUNDA 
ABRAHAM C.REICH 
AARON JAY BEYER • 
MARK L. FIRST1 

STEVEN R. WAX MAN 
ROBERT C.JACOBS 
ANTOINETTE R.STONE 
EDWARD J.HAYES 
EDUAROO C. ROBRENO " 
LEWIS J.HOCH • 
JOSEPH V, SOU THEHN ' 
RONALO J.SHAFFER • 

SBECIHl COUNSEI. 

GEORGE R.BURRELL,JU. 
BRIAN J. O'NEILL 
JAMES A, BACKSTROM 

A. ARTHUR MILLER 
MURRAY H.SHUSTERMAN 
HERBERT M.LINSENBERG 
SAMUEL E.DENNIS 
RAMON R.OBOD 
JEROME E.BOCUTZ 
WILLJAM T.TSIOURIS 
STANLEY S.COHEN 
OWEW A.KNOPPING 
E.GERALD DONNELLY, JR. 
HOWELL J.REEVES 
JEFFREY B.ALBERT 
JONATHAN D.WEINER ' 
BARNETT SATINSKY 
RICHARD W. KESSLER 
DAVID S.RASNER 
ROBERT H. LOUIS 
MARTIN J.SO80L 
MITCHELL T, MORRIS 
ROBERT • . LANE, JR. 
SANFORD K. MOZES 
MARK L.SILOW 
ROBIN B.MATLIN 
ROTAN E.LEE 
ELAINe N. MORAN? 

SENIOR COUNSEL 

NOCHEM S.WINNET 
LEONARD J. SCHWARTZ 
JEROME B.WEINSTEIN 

iti^lOhJ^ 
ST̂PHEN'DAVID 
WENDY. FLEISHMAN 

?ALAN KOtiEFSKY, 
*GERAL0'M: HATFIELD^ , , . . { ; . 
SMARKJU MORRIS (AF. J f j ^ J j ' 
•^EORSE'fc'NAQLE^ 

ROBERT B.GlODING • 
GREGORY KLEIBER 
LYN EGLI EISNER 
ANN V. BOOTH-BARBARIN 
MARC E.NEEDLES 
VALLI F. BALDASSANO 
D.JEFFRY BENOLIEL 
STEVEN T.HANFORD • 
KEVIN B. SCOTT " 
PAMELA L.PENTIN * 
KATHLEEN K.WESTON • 
JEFFREY S.MICHELS 
ROBERT W.GUNDLACH • 
LISA M.SMUKLER ' 
GEORGE S.KOUNOUPIS-
KATHY J. LANGLEY ' 

OF COUNSEL 
HERBERT S.LEVIN 
HORACE A. STERN 
ROBERT A. MATTHEWS ' 

NCE MICHAELS 
N L.WEINBERG 
RUDER• 

MARK"D.NACHMIAS • 
rtDUANEmER 

R O N A C K M . NEIFIELD 
DEBRA L.BROMSON 
EILEEN P.KELLY ' 
WILLIAM E.GRAMLICH 
HOWARD E.GOLDBERG 
CHERYL A, WHITE 
STEPHANIE RESNICK " 
LOUIS J.CAPOZZI, JR.* 
MARJORIE L,McMAHON 
JANET R.SEUGMAN* 
PAUL J. BRENMAN 
SASINA BEG 
PATRICIA CARROLL ' 
JOHN M, STRAWN ' 
BARRY G.OBOD • 
SCOTT L.VERNICK • 
ADRIENNE J. PROVENZANO 1 

•ALSO ADMITTED TO PRACTICE IN NJ 
'ADMirTED TO PHACTICE IN NJ ONLY 

PA DIRECT DIAL (215) 299- 2151 

December 7, 1988 

Jerry Rich, Secretary 
Pennsylvania Public U t i l i t y Commission 
North O f f i c e B u i l d i n g , Room G-18 
Commonwealth Avenue and North Streets 
Harrisburg, PA 17120 

0FC9-

Re: Protest t o A p p l i c a t i o n of 
James Danielewicz t/d/b/a Limosines For Less 
A p p l i c a t i o n No, A-00108292 

Dear Secretary Rich: 

This i s t o advise t h a t James Mitsos, t/d/b/a Elegant Limosine 
Service withdraws h i s p r o t e s t t o the a p p l i c a t i o n of James 
Danielewicz t/d/b/a Limosines For Less, which was f i l e d on 
September 9, 1988. Please r e t a i n Mr. Mitsos as a pa r t y of record 
On your f i l e t o receive n o t i c e of any a c t i v i t y i n connection w i t h 
the above a p p l i c a t i o n . 

DT: sw 
cc: Barnett Satinsky, Esquire 

Mr. James Mitsos 
Mr. James Danielewicz 

' j . i ' - . ' " :• u u i--



C d f t v / I O N W E A L T H OF P E N N S Y L V J ^ I A 
P E N N S Y L V A N I A P U B L I C U T I L I T Y C O M M I S S I O N 

P. O. B O X 3 2 6 5 . H A R R I S B U R G . Pa. 1 7 1 2 0 

December 8, 1988 

Richard A. Gahr, Esquixe 
Gahr & Sholder ^ - ^ r ^ ^ T } nrf* Q 1Qft8 
270 West H i i r d B M ^ ' Z ^ " ^ > W D E C * W W 

PA 17701 ' ' 1 ! 

I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

irsi-^TARY'S OFFICE 
1 l9Bb \ yOoinwnissi iort 

RE: Application of John M. Confer 
A-00108282; 

Dear Mr. Gahr: »•• 

I S M 

4 
I have been assigned to preside over the above-captioned case. 

Hie purpose of this letter is to bring to the attention of a l l parties' 
representatives certain procedural rules, observation of which w i l l serve 
to " secure the just, speedy and inexpensive determination" of this 
proceeding. 1 Pa. Code §1.2(a). 

Motor carrier application proceedings are governed by, inter 
alia, 52 Pa. Code §3.381(f) and (g), which provide, i n pertinent part: 

(f) Scheduling hearings. Hie applications to which timely 
protests were filed w i l l not be acted cm by the Coranissian 
for a period of 20 days after the closing date for f i l i n g of 
protests, to permit the applicant to make restrictive 
amendments leading to the withdrawal of protests. In the 
event that a l l protests are withdrawn upon amendment, the 
Ccmtnissicn may dispose of the application i n accordance with 
subsection (e). In the event that the application is s t i l l 
subject to protest, then after the expiration of the 20-day 
vraiting period, the Commission w i l l set the application for 
hearing and w i l l notify a l l parties thereof. Absent good 
cause shown, no further amendments to the application w i l l 
be considered after expiration of the 2Q-daY period or the 
ocrmiencement of hearings. 

(g) Requests for postponements. In the event that any 
scheduled hearing i s postponed for any reason prior to the 
date thereof, notice of postpananent and the date, time, and 
place of the continued hearing w i l l be given by the 
presiding officer of the Conmission to a l l parties. 
Requests for hearing postponements shall be submitted i n 
writing to the Secretary of the Ccmmission and the presiding 
officer with copies to parties of record, no later than 5 
days prior to hearing. Hearings w i l l not be postponed 
absent good cause. (Bnphasis added.) 



Richard A. Gahr, Esquixe 
"Page two 
December 8, 1988 

In accordance with the foregoing, absent timely notice of 
settlement ( i . e . , no later than 5 days prior to the f i r s t scheduled 
hearing, on January 10, 1989), I anticipate that a l l parties t o th i s 
proceeding shall be prepared to participate i n the hearings scheduled to 
begin on January 10, 1989. 

In connection with the foregoing, please bear i n mind that 
r e s t r i c t i v e amendments which result i n undue and unreasonable fragmentation 
of authority have been held not to be i n the public interest. Application 
of Central Valley Transportation, Inc., A-00103114 (Order adopted October 
2, 1987, entered October 13, 1987); Application of Ace Motor Freight, Inc., 
A-00097068, F.l, Am-C (Order adopted May 17, 1978, entered May 24, 1978). 
Any amended authority w i l l be expected to be clear, understandable and 
enforceable. 

Finally, I would also l i k e t o bring to your attention 52 Pa. Code 
§5.331(b) which provides, inter a l i a , that "[p]articipants shall endeavor 
to i n i t i a t e discovery as early i n the proceedings as reasonably possible," 
and 52 Pa. Code §5.322 which encourages participants to exchange 
Information on an informal basis. I urge a l l parties to cooperate i n 
ciiscovery. Such cooperation i s preferable t o numerous cr protracted 
discovery disagreements which require the presiding officer's participation 
for resolution. Please be aware that there are limitations on discovery 
and sanctions for abuse of the discovery process. 52 Pa. Code §§5.361, 
5.371-3.572. 

For your convenience, I am enclosing a copy of the Ccnmission's 
service l i s t as of this date. 

In closing, I hope for the cooperation of a l l parties i n 
achieving a f a i r , pronpt and efficient resolution of this case. 

Very t r u l y yours. 

MICHAEL C: SCHNIERLE 
A±ninistrative law Judge 

MCS:inem 

Enclosure 

cc: A l l parties of Record 



APPEARANCE SHEET 

DOCKET NO. A-0010S292 

CASE NAME Application of 3ennes 

Danielewicz, t/d/b/a Limousine for Less 

HEARING LOCATION Scranton, PA 

HEARING DATE January 17, 1989 

ALJ Lovenwi r t h 

ALJ HEARING REPORT 

CHECK THOSE BLOCKS WHICH APPLY: 

Hearing held YES 

Testimony taken YES 

Hearing concluded YES 

Further hearing needed YES 

^ ^Estimated add'l days 

RECORD CLOSED YES 
Date 

Briefs to be f i l e d YES NO 
Date 

, BENCH DECISION YES NO 

^REMARKS: (PIP ̂  ^ . 9 ^ flfl^ 

.JerltfS ^llH^J- 3l\7(s:ii. 

NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR COUNSEL OF RECORD 
PLEASE PRINT CLEARLY 

^ INCOMPLETE INFORMATION MAY RESULT IN DELAY OF PROCESS 

NAME and TELEPHONE NUMBER ADDRESS APPEARING FOR 

Telephone Noi(f P ) V^' ^ 

State Zip 

Telephone No. (7O ) ^ c / l / 1 1 "?| 

City State Zip 

CHECK THIS POX IF ADDIJI-ONfflTPARTIES 
OR COUNSEL foF̂ REeORD APPEAR ON BACK. 



Telephone No.( ) 

^ ^ d r e s s 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 
* 

Telephone No.( ) 

City Sta'te Zip 

* 

Telephone- No. ( ) 

Address 

Telephone- No. ( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telenhone No.( ) 

Address 

i 

Telenhone No.( ) 

City State Zip 

i 



OCKMNWEAIilH QF PĤ NSYLYflNIA 
PENNSYLVANIA HMLIC UTUxITY aMUSSICM 
P.O. BOX 3265, HARRISBURG, PA 17120 

January 18, 1989 

In Re: A-00108292 

(See l e t t e r dated 11/23/88) 

Application of James Danielewicz, t/d/b/a Limousine for I^ss 
For the ri g h t to transport, as a cotmon carrier, persons, i n limousine 
service, between points i n the borough of Stroudsburg, Monroe County, and 
within an a i r l i n e distance of sixty statute miles of the lim i t s thereof. 

N O T I C E 

Ihi s i s to inform you that a further hearing on the above captioned 
case w i l l be held Friday, March 17, 1989, at 10:00 a.m., i n the First Floor 
Hearing Roan, Scranton State Office Building, 100 Lackawanna Avenue, 
Scranton, Pennsylvania. 

A l l renaining testimony of a l l parties, including protestants, w i l l be 
received at the hearing. 

In addition, Mr. Mulcahey may cross examine Mr. Danielewicz; and Mr. 
Mulcahey and Mr. Hughes may cross examine Mr. Oliver. 

cc: Judge Lovenwirth 
Mrs. Pappas 
Mrs. Howell 
Mr. Bramson 
File Roan 



APPEARANCE SHEET 

DOCKET NO. A-00108292 

CASE NAME James Danielewicz, t/d/b/a 

Limousine for Less 

ALJ HEARING REPORT 

HEARING LOCATION Scranton. PA. 

HEARING DATE March 17, 1989 

ALJ Lovenwirth 

R20 1989 
Office of A. L. Jl 

Public Utility Commission 

CHECK THOSE BLOCKS WHICH APPLY: 

Hearing held YES_ 

Testimony taken YES_ 

Hearing concluded YES 

NO 

NO 

^;Further hearing needed YES_ 

Estimated add'l days Q ^ 

RECORD CLOSED YES 

NO 

NO 

JL 
NO 

Date 
Briefs to be f i l e d YES NO 

BENCH DECmON/-v 

REMARKS: / / / ^ dS & 

Date 
YES NO 

III a. 

DOCKET 
NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR COUNSEL OF RECORD 

PLEASE PRINT CLEARLY 
INCOMPLETE INFORMATION MAY REBtSJ IN DELAY OF PROCESS l s s MAR2 9 1989 

NAME and TELEPHONE NUMBER APPEARING FOR 

Telephone No. Q t ji^U ~(?Uo 

City State 

/ 

Telephone No. (^5) S^'SSS^ 

9^ -ffevio (^kwBpL. 
City 

telephone No. (in) 

State Zip 

CHECK THIS BOX IF ADDITIONAL PARTIES 
OR COUNSEL OF RECORD APPEAR ON BACK. 

Reporter 



Telephone No.( ) 

^^xidress _ 

^^^^ 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

.Address 

Telephone No.( ) 

City State Zip 

Telephone No. ( ) 

Address " 

Telephone No. ( ) 

City State Zip 



• • 

OOMMCWWEMm OF FEMEXLVANIA 
FQWSYLVANIA PnHT.TC UTILITy COMMISSION 
P.O. BOK 3265, HftRRISEORG, PA 17120 

April 13, 1989 

In Re: A-00108292 

{See l e t t e r dated 1/18/89) 

Application of James Danielewicz, t/d/b/a Limousine for Less 
For the right to transport, as a common carrier, persons, i n limousine 
service, between points i n the borough of Stroudsburg, Monroe County, and 
within an a i r l i n e distance of sixty statute miles of the lim i t s thereof. 

N O T I C E 

This i s to inform you that a further hearing on the above captioned 
case w i l l be held Tuesday, Ifay 16, 1989, at 10:00 a.m., i n the First Floor 
Hearing Roan, Scranton State Office Building, 100 Lackawanna Avenue, 
Scranton, Pennsylvania. 

cc: Judge Lovenwirth 
Mrs. Pappas 
Mrs. Howell 
Mr. Bramson 
File Room 



I f N A N W E A L T H OF P E N N S Y L V A N C O M I 
P E N N S Y L W N I A P U B L I C U T I L I T Y C O M M I ^ i O N 

P. O. B O X 3 2 6 5 . H A R R I S B U R G . Pa. 1 7 1 2 0 

RICHARD M. D3VENWIRTH 
Administrative Law Judge 

Roam 108 State Office Building 
100 Lackawanna Avenue 

Scranton, Pennsylvania 18503 

(717) 963-4818 

I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

May 16, 1989 

Salvatore Vito, Esquire 
45 North Seventh Street 
Stroudsburg, Pennsylvania 18360 

Mark S. Jennings, Esquire 
303 Tenth Street 
Honesdale, Pennsylvania 18431 

R E C E I V E D : 

MAttl 71989 
SECRETARY'S OFFICE 

Public Utility Commissiort 

Richard Mulcahey, Esquire 
900 Two Penn Center 
Philadelphia, Pennsylvania 

In re: 

19102 
/ 

t 

/ 

(T 

Gentlemen: 

Application of James Danielewicz, 
t/d/b/a Limousine for Less, 
A-00108292 

if 

MAY 2 3 1989 

This i s to confirm the scheduling of a further 
hearing, telephonically, at 4 P. M., Tuesday, May 23, 
1989. The court stenographer i s to remain i n Harrisburg, 
and w i l l transcribe telephonically. 

Mr. Vito w i l l inform Mrs. Mayer, my secretary^ ©©.^H/^P'* 
concerning the telephone number at which his witness may " ^ 
be contacted, and i t w i l l be done no later than Thursday'; 
May 18, 1989. 

Very t r u l y yours. 

6foCHARD M./LOVENWIRTH 
Administrative Law Judge 

RML/mm 

cc Jerry Rich, Secretary of Cannission 
Nancy Pappas, Supervisor, OALJ Scheduling Staff 



Mark Samuel Jennings 
ATTORNEY AND COUNSELOR AT LAW 

303 Tenth Street 
Honesdale, PA 18431 

• IfffPI 
(717)253-6110 

May 16, 1989 

Mr. J e r r y Rich, Secretary 
Pennsylvania Public U t i l i t y Commission 
P.O. Box 3265 
Harrisburg, PA 17120 

[ "RECEIVED 

MAra 2.1989 
-̂SECRETARY'S OFFIQP 

Re: A p p l i c a t i o n of James Danielwicz, 
t/d/b/a Limousine f o r Less; A-00108292 

Dear Secretary Rich: 

This i s to advise you t h a t the undersigned attorney i s 
ta k i n g up representation of Pocono Limousine Services i n the 
above docketed matter. I f there are any correspondence or 
questions regarding any of these case, please make sure t h a t I 
l i s t e d as the attorney of record. I am also n o t i f y i n g by t h i s 
l e t t e r t h a t Boyd Hughes w i l l be withdrawing h i s entry of 
appearance on behalf of Pocono Limousine Service i n the above 
matter. 

I f you have any questions, please c a l l . 

Very Truly Mpurs, 

am 

v iRK/ S. 

MSJ:bc 

CC: Salvatore P.J. V i t o , Esquire 

ICS, E s q u i r e 

KETE 
MAYS 41989 



APPEARANCE SHEET 

DOCKET NO. A-00108292 

CASE NAME James Danielewicz» t/d/b/a 

Limousine for Less 

ALJ HEARING REPORT 

HEARING LOCATION Scranton, PA. 

HEARING DATE May 16, 1989 

ALJ Lovenwirth 

R E C E I V E D 

MAY 18 1989 

©ffffiice flf A. L J. 

CHECK THOSE BLOCKS WHICH APPLY: 

Hearing held " YES_ 

Testimony taken YES_ 

Hearing concluded Y E S _ 

Further hearing needed YES_ 

Estimated add Tl days 

RECORD CLOSED 

NO 

NO 

NO_ 

NO 

YES 

Briefs to be f i l e d YES 

NO 
Date 

NO 

BENCH DECISIOlf 

ff RSSRKST^^ 

tQim 

• Date 
YES NO 

NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR COUNSEL OF RECORD 
PLEASE PRINT CLEARLY 

INCOMPLETE INFORMATION MAY RESULT IN DELAY OF PROCESS 

NAME and TELEPHONE NUMBER ADDRESS APPEARING FOR 

3<DJ 

I 
C i t y 

Telephone No. Qnj^ r 
Zip 

Telephone No. (7/7) 

City 

( N 

State Zip 

City State Zip A j 
Telephone No.( ) 

/ / 

CHECK THIS BOX IF ADDITIONAL PARTIES 
OR COUNSEL OF RECORD APPEAR ON BACK. 

Reporter 



1 

Telephone No.( ) 

^riddress 

* 1 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone, No. ( ) 

Address 

Telephone, No. ( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

.Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

/I/ 



5 T D - 5 0 ) . 9 - 8 6 to t 
COMMONWEALTH OF PENNSYLVANIA 

DATE: May 18, 1989 

SUBJECT: A-00108292 
James D a n i e l e w i c z , t / d / b / a L imous ines For Less 

TO: 

FROM: 

The File 

Bud Huntington 
Office of AdministraYive Law Judge 

This is to inform the record that a hearing w i l l be held 
Tuesday, May 23, 1989 telephonically, commencing at 4:00 
p.m. 

Parties have been n o t i f i e d . 

cc: Nancy Pappas 



0 
t.- APPEARANCE SHEET 

DOCKET NO. A-00108292 

CASE NAME Application of Jarres 

DanieTev/icz, t/d/b/a Lirrausine for Less 

ALJ HEARING REPORT 

HEARING LOCATION / Scranton 

HEARING DATE May 23, 1989 

ALJ Lovenwi r t h 

CHECK THOSE BLOCKS WHICH APPLY: 

Hearing held YES I 

Testimony taken YES 

Hearing concluded YES 

Further hearing needed YES 

Estimated add'l days 

RECORD CLOSED 

NO 

NO 

N0_ 

NO 

/ 

YES_ 

Briefs to be f i l e d YES_ 

BENCH DECISION 

—REMARKS: 

NO 
Date 

NO 
Date 

•MY8.0J988 
Office of A i i 

ff'c m 
NAMES, ADDRESS HONE NUMBERS OF PARTIES OR COyiiSETT OF RECORD 

PLEASE PRINT CLEARLY 
INCOMPLETE INFORMATION MAY RESULT IN DELAY OF PROCESS 

NAME and TELEPHONE NUMBER ADDRESS APPEARING WOR̂ j ^ 

Telephone No.(^)^f j i f p 

L f 6 ^ w t / i ^dL^rfC/t ̂ J t tLU: I 

State City Zip 

3 03 

fit™*** n 
Telephone No. 

•rut/i 

City State Zip 

1293/ 

Telephone No.^^y^^j ^ M J j J ^ J u k . 

7 

CHECK THIS BOX IF ADDITIONAL PARTIES 
OR COUNSEL OF RECORD APPEAR ON BACK. 

' Reporter 7 
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Telephone No.( ) 

^Address ^ j f 
( 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No.( ) 

Address 

Telephone No.( ) 

City State Zip 

Telephone No. ( ) 

Address 

Telephone No. ( ) 

City State Zip 

Telephone No. ( ) 

Address 

Telephone No. ( ) 

City State Zip 

Telephone No.{ ) 

Address 

Telephone No.{ ) 

City State Zip 

Teleohone No.( ) 

Address 

Teleohone No.( ) 

City State Zip 

Telenhone. No. ( ) 

Address 

Telenhone. No. ( ) 

City State Zip 

A/ 



C O M M O N W E A L T H OF P E N N S Y L V / W i A 
P E N N S Y L V A N I A P U B L I C U T I L I T Y C O M M I S S I O N 

P. O. B O X 3 2 6 5 , H A R R I S B U R G . Pa. 1 7 1 2 0 

FROM: Scranton Office of Administrative law Judge 
Roan 108, State Office Building 
100 Lackawanna Avenue 
Scranton, Pennsylvania 18503 

IN REPLY PLEASE 
REFER TO OUR FILE 

June 16, 1989 
SEE ATTACHED SERVICE LIST 

Re: implication of James Danielewicz, 
t/d/b/a Liirousine for Less - A-00108292 

Gentlemen: 

Hie transcript of testimony i n the above-entitled proceeding has 
been received and i t i s indicated that the parties w i l l f i l e briefs. 

In accordance with the regulations of the Carmission set forth 
i n 52 Pa. Code Section 5.502, the i n i t i a l brief w i l l be f i l e d within 
f i f t e e n (15) days of the date of this l e t t e r by the participant(s) upon 
whan rests the burden of proof concerning the main issue(s) i n this case, 
namely: Applicant. 

Within ten (10) days after the time fixed for the f i l i n g of the 
i n i t i a l b rief, a l l other parties w i l l f i l e a responding brief. No other 
briefs shall be f i l e d without special order, upon request f i r s t nade, of 
the Administrative Law Judge. 

A l l briefs shall conform with the regulations of the Ccmmission 
set forth i n 52 Pa. Code Section 5.501 and shall contain: (1) a concise 
statotent or counter-statement of the case; (2) a statement of the 
questions involved; (3) proposed findings of fact (with reference to 
transcript pages); (4) an argument preceded by a surtmary; (5) proposed 
conclusions of law; (6) a conclusion with requested r e l i e f ; and (7) 
proposed ordering paragraphs. I t i s also requested that an impartial 
sumrary of testimony be included i n the i n i t i a l brief, with reference to 
the pages of the record car exhibits where referred evidence my be found; 
with any proposed modifications to the said summary of testimony to be 
included i n the responding br i e f ( s ) . 

An original and (9) copies of each i n i t i a l brief and responding 
brief shall be f i l e d with the Carmission, % the New Filing Section, 
Secretary's Bureau, Roan B-18, North Office Building, Harrisburg, 
Pennsylvania 17120. One (1) copy must be served on the Presiding 
Administrative Law Judge and three (3) copies on each party of record. 

schedule. 
The record w i l l be closed upon conclusion of the briefing 

I f there are any questions, kindly contact this office at (717) 
963-4818. Thank you. 

DOCUMENT 

RML/rmn 
cc: Annette Shelley, A U Staff 

^CHARD M^LOVENWIRffl 
Mmini s t f a t i v e Law Judge 

JUN 2 31989 



Application of Danielewicz, 
t/d/b/a Limousine for Less 
A-00108292 
June 16, 1989 

BRIEFING LETTER - SERVICE LIST 

Salvatore P. Vito, Esquire 
45 North Seventh Street 
Stroudsburg, Pennsylvania 18360 
(Appearing on behalf of Applicant) 

Mark S. Jennings, Esquire 
303 Tenth Street 
Stroudsburg, Pennsylvania 18431 
(Appearing on behalf of Pocono Limousine Service) 

Richard T. Mulcahey, Jr., Esquire 
900 Two Penn Center Plaza 
Philadelphia, Pennsylvania 19102 
(Appearing on behalf of The House Scene, Inc., 
t/d/b/a Top Hat Chauffered Limousine Service) 



SALVATORE P. J. VITO • ATTORNEY AT LAW 
45 North Seventh Street Stroudsburg, PA 18360 717-424-8890 

June 29, 1989 

Jerry Rich 
Pa. P.U.C. 
P.O. Box 3265 
Harrisburg, FA 

R E C E I V E D 

JUM301989 
SECRETARY'S OFFICE 

Public Utility Commission 

RE: A p p l i c a t i o n of James Danielewicz 
t/d/b/a Limousine f o r Less - A-00108292 

Dear Mr. Rich, 

On t h i s date, t h i s l e t t e r i s t o confirm Judge Lovenwirth's 
extension t o f i l e Applicant's b r i e f i n the above referenced 
matter f o r a period of one (1) week. 

Thank You. 

Yours t r u l y , 

Salvatore P.J. V i t o 
p SPJV/lm 

cc: Rich«.-..-d vi. Lovenwirth, AdLnn. n.i. s t r a t i ve Law Judee 
Mark S. Jennings, Esquire 
Richard T. Mulcahey. J r . , Esquire 

6/30/89 - above I t r circulated to: Chairman and Commissioners 
Law 
OSA 
ALJ 

mpk 

DOCKE 
JUL 3 1989 



f 
JUN 29 '89 15:54 ATTY. S. UITQ P 0 2 

SALVATORE P. J. VITO ° ATTORNEY AT LAW 
45 North Seventh Street Stroudsburg, FA 18360 717-424-8890 

June 29, 1939 

RECEIVED. 

jUN291989i 

w r v Rioh SECRETARYS OFFJCE 
Pa P. D C E ^ i c U.tl«ty. Comm.ss.ori 

P.O. Box 3265 
Harrisburg, PA 18503 

RE: Application of James Danielewicz 
t/d/b/a Limousine f o r Less - A-00108292 

Dear Mr. Rich, 

On t h i s date, t h i s l e t t e r i s to confirm Judge Lovenwirth's 
extension to f i l e Applicant's b r i e f in. the abova referenced 
matter f o r a period of one (1) week. 

Thank You. 

Yours t r u l y , 

Salvatore P.J. Vito 
SPJV/lm 
cc: Richard M. Lovenwirth, Administrative Law Judge 

Mark S. Jennings, Esquire 
Richard T. Mulcahey, Jr:, Esquire 



JUN 29 539 15:54 QITY. S. UITQ 031 P01 

i 

SALVATORE P. J. VITO « ATTORNEY AT LAW 

45 North Seventh Street Slroudsburg, PA 18360 717-434-8890 

FAX: 717-124-9260 

DATE: 6> -.PP-Ff 

TO: -^JJStf/?/ /\/C'// 

RE: Z)/9ss/fLEiL)/cz — •yl/a//l/a, J-/SHOOS/s/grs "rQ/? 

/ _ F S / S s t - O O / C 

NO. OF PAGES: (Including this page) 

I f there are any problems with this transmission, please co l l 

717) 424-8890 and ask for . 



SALVATORE P. J. VITO • ATTORNEY AT LAW 

45 North Seventh Street Stroudsburg, PA 18360 717-424-8890 

J u l y 7, 1989 

Jerx'y R i c h 
Pa. P u b l i c U t i l i t y Commission 
P.O. Box 3265 
H a r r i s b u r g , PA 17120 

R E C E I V E D 

JUL? 1989 
SECRETARY'S OFFICE 

Public Utility Commission 

RE: Danielewicz, t/d/b/a Limousines f o r Less 

Dear Jerry. 

Enclosed herewith, please f i n d the o r i g i n a l B r i e f i n the 
above-captioned matter, a copy of which you are i n r e c e i p t of by 
fax. 

Accordingly, please f i l e t h i s B r i e f w i t h the Pennsylvania 
Public U t i l i t y Commission. 

Thank you. 

'atore r . J. V i t o 
^fPJV/lm 
Enc. 
7/11/89 - ph'd Atty Vito's office for 9 copies of brief; his 

Secy advised copies would be mailed out today 
7/12/89 - rec'd the additional copies brief. 

mpk 
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R E C E I V E D 
rJUL7 1989 

SECRETARY'S QBFifQE 
BEFORE 

THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

HARRISBURG, PENNSYLVANIA 17120 

IN RE: A-00108292 APPLICATION OF JAMES DANIELEWICZ, 

t/d/b/a LIMOUSINES FOR LESS 

For the right to transport, as a coinmon carrier* 

persona, in limousine service, between points in the borough of 

Stroudsburg, Monroe County, and within an ai r l i n e distance of 

sixty statute miles of the limits thereof. 

BRIEF FOR APPLICANT 

mmm 

Salvatore P.J. Vito 
Attorney I.D. No. 35963 
Attorney f o r Applicant 
James Danielewicz 



THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

IN RE: A-Q0108292 James Danielewicz, t/d/b/a 
Limousine f o r Less For the r i g h t t o t r a n s p o r t , as 
a common c a r r i e r , persons, i n limousine service, 
between p o i n t s i n the borough of Stroudsburg, 
Monroe County, and w i t h i n an a i r l i n e distance of 
s i x t y s t a t u t e miles of the l i m i t s t h e r e o f . 

HISTORY 

On January 29, 1988, an a p p l i c a t i o n , March 2, 1988, was 

f i l e d by the above referenced A p p l i c a n t then resubmitted January 

29, 1988. Wherein the Applicant seeks the r i g h t t o t r a n s p o r t , as 

a common c a r r i e r , by motor v e h i c l e persons i n a limousine 

service, between p o i n t s i n the borough of Stroudsburg, Monroe 

County, and w i t h i n an a i r l i n e distance of s i x t y s t a t u t e miles of 

the l i m i t s thereof. Thereafter, due n o t i c e of the a p p l i c a t i o n 

was advertised i n the Pennsylvania B u l l e t i n on August 28, 1988; 

i n the Morning C a l l , a newspaper of general c i r c u l a t i o n i n Lehigh 

County on August 30, 1988; and i n the P h i l a d e l p h i a Enquirer on 

August 29, 1988; and i n the Scranton Times on August 29, 1988; i n 

the Pocono Record i n Stroudsburg on August 29, 1988; and i n the 

Reading-Eagle Times on August 29, 1988. 

Thereafter, p r o t e s t were t i m e l y f i l e d by the House Scene, 

Inc. on September 2, 1988; and Pocono Limousine Inc. on September 

9, 1988; and by Elegant Limousine Service on September 13, 1988. 

The p r o t e s t by Elegant Limousine was l a t e r withdrawn on December 

9, 1988. 



ISSUE 

Should a c e r - t i f i c a t e of p u b l i c convenience be granted the 

Applicant by the Pennsylvania Public U t i l i t y Commission f o r the 

reason t h a t the t o t a l i t y of the evidence demonstrates t h a t the 

g r a n t i n g of such c e r t i f i c a t e i s necessary or proper f o r the 

service, accommodation, convenience, or saf e t y of p u b l i c pursuant 

t o Section 1103 of the Public U t i l i t i e s Regulation as set f o r t h 

i n 66 PA- C.S.A. Section 1103? 

SUGGESTED ANSWER: Yes; a c e r t i f i c a t e of p u b l i c 

convenience should be granted t o your Applicant f o r the reason 

t h a t i t has demonstrated the necessary burden of proof as 

fo l l o w s : 

A. Fitness - your Applicant has demonstrated adequate 

f i t n e s s i n the f o l l o w i n g manner: 

i ) f i n a n c i a l 

i i ) t e c h n i c a l 

i i i ) experience 

B. Need 

i ) by three shipper witnesses r e q u i r i n g use of the 

service 

i i ) the inadequacy of the e x i s t i n g services 

I , The Applicant has demonstrated s u b s t a n t i a l evidence of 

adequate f i n a n c i a l f i t n e s s f o r the operation of a limousine 

service as required by the Pennsylvania Public U t i l i t y 

Commission. 

The Applicant, James Danielewicz, s t a t e d at hearing t h a t he 



p r e s e n t l y owns an 1985 L i n c o l n s t r e t c h limousine, 1985 Li n c o l n 

Town Car, 1984 C a d i l l a c Sedan D e v i l l e , 1988 L i n c o l n Town Car 

(N.T. 16, 17). With respect t o sa i d v e h i c l e s , Mr. Danielewicz 

i n d i c a t e d t h a t he had an e q u i t y i n the L i n c o l n s t r e t c h limousine 

i n an amount of Five Thousand D o l l a r s and a Three Thousand D o l l a r 

e q u i t y i n the 1985 L i n c o l n Town Car (N.T. 50). A d d i t i o n a l l y , Mr. 

Danielewicz i n d i c a t e d t h a t he owns a home i n south Stroudsburg, 

Pennsylvania, the value of which he approximated t o be Two 

Hundred Thousand D o l l a r s (N.T. 51). 

With respect t o insurance, the App l i c a n t i n d i c a t e d on page 

52 of the t r a n s c r i p t t h a t he c a r r i e s insurance on said v e h i c l e s 

i n an amount of a m i l l i o n and a h a l f d o l l a r s l i a b i l i t y on each 

car plus the c o l l i s i o n and t h a t h i s y e a r l y premium was i n the 

amount of Eight Thousand D o l l a r s . A d d i t i o n a l l y , the Applicant 

demonstrated t h a t monies were generated from h i s present 

operation of said limousine business t o support both he and h i s 

fa m i l y , which include h i s w i f e and h i s c h i l d l i v i n g a t home. 

Mr. Danielewicz s t a t e d t h a t he pres e n t l y operates the 

business known as Limousines f o r Less as a luxury car service 

under ICC r i g h t s and has been operating the same f o r 

approximately three years. Said luxury limousine service i s 

operating under ICC c e r t i f i c a t e number MC197034 and services, 

among others, the f o l l o w i n g corporate c l i e n t s : M & M Mars, AT & 

T, Nabisco, Pi c c a t i n n y Arsenal (N.T. 30). Presently, Applicant 

i n d i c a t e d he t r a v e l s t o Newark f o r the purpose of s e r v i c i n g h i s 

c l i e n t e l e , as many as ei g h t or nine times a day (N.T. 18). 

Applicant f u r t h e r t e s t i f i e d t h a t he c u r r e n t l y operates on a 24 



hour per day basis and would continue t o do so (N.T. 20). 

With respect t o the Applicant's background, he i n d i c a t e d 

t h a t he was honorably discharged as a Korean Veteran and t h a t he 

has p r i o r business experience i n a t i r e r e t r e a d i n g service known 

as Stroudsburg T i r e Service, which he operated f o r a period of 

twelve years. Said service was a custom t i r e r e t r e a d i n g service 

(N.T. 17). 

A d d i t i o n a l l y , the f i t n e s s of your Applicant has been 

demonstrated i n h i s s e l e c t i o n of employees, such as Nathan 

O l i v e r . Mr. O l i v e r t e s t i f i e d t h a t he had d r i v e n f o r a l a r g e 

limousine service known as Kimshar Limousine and i n t h a t capacity 

had d r i v e n f o r such c e l e b r i t i e s as Frank S i n a t r a . Mr. O l i v e r 

also t e s t i f i e d t h a t he has over twenty years experience as a 

chauffeur (N.T. 57, 128). 

The testimony of Nathan O l i v e r f u r t h e r revealed t h a t the 

business operation known as Limousines f o r Less was run i n a very 

e f f i c i e n t manor and t h a t there were no over bookings or missed 

appointments of c l i e n t s and t h a t the automobiles were i n 

e x c e l l e n t mechanical c o n d i t i o n (N.T. 81, 82). 

I t i s i n t e r e s t i n g t o note t h a t none of the Applicant's 

testimony w i t h respect t o h i s f i t n e s s or a b i l i t y t o operate was 

not controverted by the f u r t h e r testimony i n t h i s case. 

Did the Applicant demonstrate need i n the communities 

s u f f i c i e n t t o warrant a c e r t i f i c a t e of p u b l i c necessity? 

SUGGESTED ANSWER: Yes. 



Need i n the community was demonstrated through the testimony 

of the t h r e e shipper witnesses, namely Hazel Cavanaugh, Beth 

Stevens, and Khris Wolfington. Testimony of Mrs. Cavanaugh 

reveled t h a t she i s a r e s i d e n t of Stroudsburg f o r nineteen years 

and t h a t she has not used any other limousine service before 

because they were not l o c a l nature (N.T. 133). Mrs. Cavanaugh 

t e s t i f i e d t h a t she would use the services of the Applicant i f he 

was permitted t o operate. She t e s t i f i e d t h a t her needs u s u a l l y 

in v o l v e being t r a n s p o r t e d i n t r a s t a t e from Stroudsburg t o the 

Allentown a i r p o r t and t h a t p r e s e n t l y she has t o " f i n d somebody t o 

take us when we go ..." and t h a t she would have a p o t e n t i a l need 

f o r t r a v e l t o the Allentown a i r p o r t once or twice a year (N.T. 

135) . 

The next shipper witness c a l l e d was Mrs. Stevens. Mrs. 

Stevens t e s t i f i e d t h a t she has used the service Limousines f o r 

Less on a p r i o r occasion, t h a t being t o the Newark A i r p o r t . She 

t e s t i f i e d t h a t was service was very s a t i s f a c t o r y t o her and t h a t 

the d r i v e r was e x c e l l e n t (N.T. 139). She s t a t e d t h a t her 

impression of the d r i v e r was favorable because "her s i s t e r had 

been i n a bad accident and when they a r r i v e d at the Newark 

A i r p o r t , he ( d r i v e r ) saw t o i t t h a t a wheelchair a s s i s t a n t was 

promptly made a v a i l a b l e and f u r t h e r t h a t the d r i v e r assisted w i t h 

handling t h e i r parcels." She t e s t i f i e d t h a t her i n t r a s t a t e needs 

included f l i g h t s from the Allentown A i r p o r t twice a year and t h a t 

they would use the services of Limousines f o r Less. Mrs. Stevens 

f u r t h e r t e s t i f i e d t h a t she would o b j e c t t o being transported w i t h 

other people i n a v e h i c l e such as would be f u r n i s h e d by a i r p o r t 



s h u t t l e service (N.T. 141). 

The t h i r d shipper witness t o t e s t i f y on behalf of the 

Applicant was Khris Wolfington. Mr. Wolfington t e s t i f i e d t h a t he 

i s i n the f i n a n c i a l services business w i t h a c o r p o r a t i o n known as 

M i d l a n t i c (N.T. 195). Mr. Wolfington i n d i c a t e d t h a t he 

e n t e r t a i n s business c l i e n t s i n a Pocono house t h a t he has i n 

Pocono Manor and t h a t most of h i s c l i e n t s are located i n northern 

New Jersey and New York. On p r i o r occasions he has used the 

limousine service pursuant t o i t s ICC r i g h t s f o r e n t e r t a i n i n g 

c l i e n t s and weekends of g o l f (N.T. 191). The witness i n d i c a t e d 

t h a t he has "a need t o use the summer months, approximately twice 

a month f o r the purpose of e n t e r t a i n i n g business guests." 

A d d i t i o n a l l y , he i n d i c a t e d t h a t he had need t o use the service 

from Newark on one occasion and t h a t on short n o t i c e he was 

impressed w i t h the service t h a t was rendered (N.T. 192). Further 

he i n d i c a t e d t h a t the luggage was handled w e l l and t h a t the car 

i s always stocked w i t h snacks and thi n g s of the l i k e (N.T. 192). 

Mr. Wolfington i n d i c a t e d t h a t he would use the services of the 

Applicant i n the f u t u r e (N.T. 192). 

On d i r e c t examination the Applicant t e s t i f i e d t h a t requests 

were made f o r i n t r a s t a t e service approximately ten t o f i f t e e n 

times per week from the f o l l o w i n g Pocono r e s o r t s : Caesars World, 

which includes f o u r r e s o r t s , Cove Haven, Pocono Palace, Mount 

A i r y Lodge, S t r i c k l a n d s , Pocono Manor and Fernwood. A l l said 

r e s o r t s are w i t h i n s i x t y s t a t u t e miles of Stroudsburg. Most 

requests involved t r a n s p o r t a t i o n t o and from Allentown A i r p o r t 

and f o r the purpose of t r a n s p o r t i n g honeymooners i n t r a s t a t e from 



p o i n t t o p o i n t w i t h i n s i x t y s t a t u t e miles (N.T. 23, 24, 25, 26, 

27) . 

The testimony of Nathan O l i v e r , a chauffeur w i t h over twenty 

years experience, t e s t i f i e d on behalf of the Applicant. Mr. 

O l i v e r had t e s t i f i e d t h a t he had worked f o r Pocono Limousine, the 

Protestant, from March through May 1988 (N.T. 59). Mr. O l i v e r 

t e s t i f i e d t h a t the equipment a t Pocono was o l d equipment and t h a t 

i t was run down and t h a t he would go so f a r as t o say t h a t i t was 

unsafe (N.T, 59); 

" Q: What s o r t of equipment d i d you were you 
able t o u t i l i z e or were you given t o u t i l i z e ? 

A: The equipment was of a nature t h a t was r e a l l y 
not up t o par w i t h some equipment. 

Q: What do you mean by that? 
A: I t was o l d . i t was used equipment. I t was 

run down equipment. I could go as f a r as t o 
say i t was unsafe equipment." 

The witness relayed an i n c i d e n t wherein he was d r i v i n g a 

limousine as a chauffeur on behalf of Pocono Limousine i n t r a s t a t e 

from p o i n t t o p o i n t , o r i g i n a t i n g a t Caesars Brookdale i n Monroe 

County t o Scranton A i r p o r t . At t h a t time the t r e a d came o f f of a 

t i r e (N.T. 62, 63). The witness t e s t i f i e d t h a t the t i r e had 

appeared t o lose i t s t r e a d f o r he observed a "black s t r i p of 

rubber l y i n g down on the pavement (N.T. 64). The witness 

t e s t i f i e d t h a t he was f a m i l i a r seeing retreaded t i r e s and t h a t i s 

why he drew such a conclusion; 

" Q: What was the appearance of the t r e a d t h a t 
you saw l a y i n g on the pavement? 

A: I t was t o r n . 
Q: What d i d i t look l i k e : I want you t o 

describe what you saw t h a t made you draw 
your conclusion. 

A: Well, what I saw i s what I was f a m i l i a r 
seeing. I know the d i f f e r e n c e between a 
recapped t i r e . " 



to 

On cross examination at a l a t e r date by counsel f o r the 

Protestant, Pocono Limousine, the witness t e s t i f i e d t h a t he had 

experience as a mechanic and t h a t use t o operate a b i g garage. 

" Q: Mr. O l i v e r do you have any experience as 
a mechanic? 
I do. 
You do? 
Yes. 
What experience do you have? 
My background i s from New York. I use t o 
operate a garage. 
What k i n d of garage? 
A mechanical garage. 
How long were you i n the business? 
Five years (N.T. 127). 

Thereafter, witness t e s t i f i e d t h a t he was operating a 

v e h i c l e on behalf of Pocono Limousine service. Said v e h i c l e 

being a mini-van on i n t e r s t a t e route 80 was veering from lane t o 

lane. A f t e r several complaints by the passengers regarding the 

sa f e t y of the v e h i c l e , he slowed down t o a speed less than the 

speed l i m i t (N.T. 64). The matter was brought t o the a t t e n t i o n 

of the owner of Pocono Limousine, Mr. Woods. At t h a t time the 

witness t e s t i f i e d t h a t the owner of Pocono Limousine s t a t e d t h a t 

there was nothing wrong w i t h the van (N.T. 64). Thereafter, the 

witness was informed by the owner of Pocono Limousine, Mr. Woods, 

t h a t the v e h i c l e had been operating w i t h improper a i r pressure i n 

i t s t i r e s (N.T. 65); 

" THE WITNESS: Mr. Woods t o l d me i t was taken 
t o a s ervice s t a t i o n and t h a t the problem 
w i t h the veering or the d r i f t i n g of the 
v e h i c l e was caused by o v e r - i n f l a t i o n of 
the t i r e s on one side t i r e and an under 
i n f l a t i o n of t i r e s on the other. 

BY MR. VITO: 
Q: Did he t e l l you how many pounds per square 

inch? 
A: Yes. 
Q: What d i d he say? 



A: One side was 70 pounds, and other side had 
26 pounds." 

Testimony of Nathan O l i v e r f u r t h e r i n d i c a t e d t h a t the 

scheduling and r o u t i n g was i r r e g u l a r . The witness t e s t i f i e d t h a t 

on one occasion t h a t he was t o p i c k a p a r t y up i n Allentown and 

returned approximately 1=00 AM. Thereafter, he was t o receive 

another v e h i c l e t o catch a f l i g h t a t 6:00 AM. The 6:00 p i c k up 

rendered inadequate time f o r sleep. On another occasion the 

witness i n d i c a t e d t h a t due t o mis-scheduling a group of people 

f o r a 6:00 AM f l i g h t had been scheduled t o be picked up by the 

witness f o r a 6:00 PM f l i g h t . He then received a c a l l i n the 

e a r l y morning hours t o p i c k the people up and d r i v e them t o 

Kennedy A i r p o r t . Due t o the mis-scheduling, the people missed 

t h e i r f l i g h t (N.T. 71). 

On another occasion the witness c i t e d a s p e c i f i c instance i n 

which he was requested by a r e s o r t manager t o t r a n s p o r t the 

passengers t o t h e i r s u i t e . The witness t e s t i f i e d t h a t he had 

been t o l d by h i s employer, Pocono Limousine, t h a t i f he d i d not 

have enough time he d i d not have t o f u l f i l l t h a t f u n c t i o n . On 

the p a r t i c u l a r occasion the witness t e s t i f i e d t h a t he was over 

booked and could not f u l f i l l the f u n c t i o n . The witness t e s t i f i e d 

t h a t he was over booked approximately t w e n t y - f i v e percent of the 

time (N.T. 73). Witness t e s t i f i e d t h a t approximately twenty 

f i v e percent of the time he d i d not have a margin of at l e a s t 

f i f t e e n minutes t o t r a n s p o r t the p a r t i e s or receive t h a t p a r t i e s . 

The witness t e s t i f i e d f u r t h e r t h a t although he was employed i n 

the capacity of a chauffeur he had on numerous occasions used the 

limousines as a t a x i ; 



" A: Yes. The limousines -- i f I may add? The 
limousines were not always used i n the 
fashion t h a t limousines are supposed t o be. 

JUDGE LOVENWIRTH: How do you mean that? 
THE WITNESS: Well, as I said, Your Honor, t o me, 

from my experience, a limousine i s not 
supposed t o be used as a t a x i . These 
limousines were i n v a r i a b l y used. They would 
t r a n s f e r more t h a t one pa r t y a t one time 
t o the same place. 

JUDGE LOVENWIRTH: They were p a r t i e s t h a t weren't 
related? 

THE WITNESS*. Yes, s i r . 
JUDGE LOVENWIRTH: That d i d n ' t know each other? 
THE WITNESS: Yes, s i r . 
JUDGE LOVENWIRTH: They were picked up a t the same 

place? 
THE WITNESS: Sometimes they were, and sometimes 

they weren't. 
BY MR. VITO: 

Q: How were they b i l l e d ? 
A: They were b i l l e d i n d i v i d u a l l y . " (N.T. 75, 76) 

The witness, Nathan O l i v e r , f u r t h e r t e s t i f i e d t h a t on the 

occasions immediately mentioned w i t h respect t o i n d i v i d u a l 

b i l l i n g , he was p r o v i d i n g a limousine s e r v i c e ; 

" Q: I'm asking you when people were charged 
i n d i v i d u a l l y . 

A: I was i n a limousine, a s t r e t c h limousine. 
I assume t h a t I was supposed t o be a 
chauffeur. As i t turned out, I turned out 
to be a d r i v e r . " (N.T. 78) 

Q: You stated t h a t you thought you were a 
chauffeur, and you now t h i n k you were a 
dr i v e r ? 

A: According t o t h a t s i t u a t i o n , I was supposed 
-- when I d r i v e a limousine, I assume I'm a 
chauffeur, when i t t u r n s out t h a t I'm a 
d r i v e r . I'm d r i v i n g . I'm p i c k i n g up more 
than one couple or more than one p a r t y , and 
I'm t a k i n g them t o one or more d i f f e r e n t 
places. t h a t i s not, t o me, limousine 
service." (N.T. 79) 

With respect t o the equipment, the witness, Nathan O l i v e r , 

t e s t i f i e d ; 

Q: With respect t o limousines can you describe 
whether or not the maintenance provided 



c e r t a i n amenities t h a t were apparently i n the 
car such as a TV, et cetera?" 

THE WITNESS: In regards t o the v e h i c l e t h a t I drove 
the limousine t h a t I drove — g e n e r a l l y the 
equipment was not operating w e l l , i f operating 
at a l l . On occasion on more than once, the 
VCR was not i n operation at a l l . The cassette 
deck would not be o p e r a t i o n a l . The a i r -
c o n d i t i o n i n g i n one p a r t i c u l a r v e h i c l e i s 
non-existent. I t j u s t makes f o r a very 
uncomfortable s i t u a t i o n between d r i v e r and 
c l i e n t . 

BY MR. VITO: 
Q: Was the f a c t t h a t the v e h i c l e was not 

o p e r a t i o n a l i n the respects t h a t you j u s t 
s t a t e d brought t o a t t e n t i o n of the owners? 

A: Yes, i t was. 
Q: And how was i t brought t o t h e i r a t t e n t i o n ? 
A: By myself. 
Q: What was done about i t ? 
A: Well, as f a r as I know, nothing." (N.T. 80) 

The witness then s t a t e d ; 

"Up u n t i l the time t h a t I l e f t (Pocono 
Limousine), the c o n d i t i o n of the equipment 
remained the same. 

Q: The same as what? 
A: I t d i d n ' t f u n c t i o n . " (N.T. 80) 



ft 

DISCUSSION 

I n d eciding whether or not a c e r t i f i c a t e f o r p u b l i c 

convenience should issue, Courts have determined t h a t the t e s t i s 

whether i t i s reasonably necessary or proper f o r the service, 

accommodation, convenience, or s a f e t y of the p u b l i c . See Carl I . 

Bieber, Inc. vs Pennsylvania Public U t i l i t y Commission, 3 

Pa.Cmwlth, 281 A.2d 351, 236 (1971). P i t t s b u r g h & L. E. R. 

Company vs. Pennsylvania Public U t i l i t y Commission. 170 Pa.Super 

411, 85 A.2d 646 (1952). A d d i t i o n a l l y , the Court may consider 

whether the proposed services would tend t o c o r r e c t or 

s u b s t a n t i a l l y improve the c o n d i t i o n of service t o the p u b l i c . 

See D. F. Bast. Inc. vs Pennsylvania Public U t i l i t y Commission. 

397 Pa. 246, 154 A.2d 505 (1959). With respect t o f i t n e s s , the 

Applicant has demonstrated h i s a b i l i t y t o operate f o r a period of 

three years under ICC r i g h t s . He has f u r t h e r demonstrated assets 

s u f f i c i e n t t o operate h i s business i n t h a t the working c a p i t a l of 

the business i s s u f f i c i e n t t o provide insurance coverage of One 

M i l l i o n Five Hundred Thousand D o l l a r s plus c o l l i s i o n . The 

Applicant i s f u r t h e r demonstrated t h a t the s t a f f employed i s 

experienced and makes great e f f o r t t o provide a luxury service t o 

i t s limousine passengers. A d d i t i o n a l l y , the Applicant i s a 

veteran of the Korean War who i s honorably discharged from 

m i l i t a r y s e rvice and possesses p r i o r business experience i n a 

service o r i e n t a t e d business, t h a t of custom t i r e recapping. 

The operation of Defendant's limousine business under ICC 

r i g h t s i s i n d i c a t i v e of h i s f i t n e s s t o operate a limousine 

service. Courts of the Commonwealth have on p r i o r occasion 



considered even unauthorized operation of a passenger service 

where t h a t operation was c a r r i e d on i n good f a i t h as being 

i n d i c a t i v e of an Applicant's a b i l i t y t o operate. See Dutchland 

Tours. Inc. vs Pennsylvania Public U t i l i t y Commission. 19 

Pa.Cmwlth. 1, 337 A.2d 922 (1975). B. B. Motor C a r r i e r s . Inc. vs 

Pennsylvania Public U t i l i t y Commission. 36 Pa.Cmwlth. 26, 389 

A.2d 210 (1978). 

The Applicant demonstrated s u b s t a n t i a l evidence of h i s 

t e c h n i c a l a b i l i t y t o operate, f o r the reason t h a t he possesses a 

f l e e t of cars which testimony of the witness, O l i v e r , i n d i c a t e d 

were i n e x c e l l e n t c o n d i t i o n . 

The Applicant demonstrated need i n the community f o r 

a d d i t i o n a l limousine service by the testimony of h i s shipper 

witnesses, two of which had i n d i c a t e d t h a t they had used h i s 

service on p r i o r occasion and would continue t o do so i n the 

f u t u r e . One shipper witness, Hazel Cavanaugh, t e s t i f i e d t h a t she 

would use the service, were i t a v a i l a b l e , but she had not used i t 

i n the past. The Applicant t e s t i f i e d t h a t requests were made 

from major r e s o r t s i n the Pocono's, t o w i t ; Caesars World, Cove 

Haven, Pocono Palace, Mount-Airy Lodge, S t r i c k l a n d s , Pocono 

Manor, and Fernwood. He f u r t h e r t e s t i f i e d t h a t he receives as 

many as t e n t o f i f t e e n requests per week t o f u r n i s h the service. 

Of the shipper witnesses t h a t have used the Applicant's service, 

both i n d i c a t e d t h a t i t was very s a t i s f a c t o r y . 

L a s t l y , the testimony of Nathan O l i v e r i n d i c a t e d t h a t there 

was need i n the community f o r a d d i t i o n a l service through h i s 

testimony of the problems which he encountered w h i l e working f o r 
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Pocono Limousine. The witness t e s t i f i e d t h a t he had worked f o r 

Pocono Limousine f o r the months of March through May of 1988 and 

i n t h a t r e l a t i v e l y short period of time had encountered numerous 

problems. Some of the problems involved equipment while others 

involved what re r e f e r r e d t o as over booking or over scheduling. 

In the case of Yellow Cab Company of P i t t s b u r g h vs Pennsylvania 

Public U t i l i t y Commission. 161 Pa.Super. 41, 54 A.2d 301 (1947). 

The Court held t h a t the Pennsylvania Public U t i l i t y Commission 

can authorize competition i f necessary t o compel adequate t a x i 

cab service. Under the f a c t s set f o r t h i n the i n s t a n t b r i e f i t 

i s c l e a r t h a t the service rendered by Pocono Limousine, the only 

c e r t i f i e d c a r r i e r s e r v i c i n g the Monroe County area, i s inadequate 

t o service the demands of the community. The testimony reveled 

t h a t the equipment was o f t e n operated i n poor mechanical 

c o n d i t i o n which i s contrary t o the p u b l i c need f o r a safe 

t r a n s p o r t a t i o n service. Further, the testimony of i r r e g u l a r 

dispatch scheduling i n d i c a t e s t h a t p u b l i c convenience i s 

adversely a f f e c t e d by anything less than a prompt and e f f i c i e n t 

t r a n s p o r t a t i o n service. The manner of operation of the e x i s t i n g 

c e r t i f i e d c a r r i e r , Pocono Limousine, demonstrates s u b s t a n t i a l 

evidence of the need f o r a d d i t i o n a l c a r r i e r s i n the Monroe County 

area. 
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CONCLUSION 

Based upon the arguments set f o r t h above and the f a c t s given 

i n support thereof the Applicant, James Danielewicz t/d/b/a 

Limousine f o r Less r e s p e c t f u l l y requests t h i s Honorable Court t o 

make a recommendation g r a n t i n g unto him a c e r t i f i c a t e of p u b l i c 

convenience. 

e s p e c t f u l l y submitted, 
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I . HISTORY OF THE PROCEEDINGS 

Thi s matter come s before the Pennsylvani a Publ i c U t i l i t y 

Commi ssion ("PUC" or "Commi ss ion") on the A p p l i c a t i o n of James 

Danie lewicz , t / d / b / a Limousine f o r Less ("Limousine f o r Less" or 

" A p p l i c a n t " ) seeking Commission approval of the r i g h t t o begin to 

t r a n s p o r t , by motor v e h i c l e , persons, i n l imousine s e r v i c e , 

between p o i n t s i n the Borough of Stroudsburg, Monroe County and 

w i t h i n an a i r l i n e d is tance of s i x t y (60) s t a tu t e m i l e s from the 

l i m i t s t h e r e o f . 

P ro tes t s t o the A p p l i c a t i o n were f i l e d by James Mi t sos , 

t / d / b / a Elegant Limousine Serv ice , Pocono Limousine, I n c . 

("Pocono") and The House Scene, I n c . , t / d / b / a Top Hat Chauffeured 

Limousine Service ("Top Hat" or "Pro tes tan t" , c o l l e c t i v e l y 

" P r o t e s t a n t s " ) . James Mitsos withdrew h i s A p p l i c a t i o n on December 

9, 1988. 

The i ni t i a l hear i ng was scheduled and held before the 

Honorable Richard M. Lovenwi r th , A d m i n i s t r a t i v e Law Judge ("ALJ") 

on Tuesday, January 17, 1989. Further heari ngs i n cons ide r a t i on 

of the A p p l i c a t i o n were scheduled and held on F r iday , March 17, 

1989, Tuesday, May 16, 1989, and Tuesday, May 23, 1989. At the 

hear i ngs, te stimony was rece i ved by the ope ra t i ng wi tness , p u b l i c 

witnesses and a wi tness f o r Pocono. 

At the concl usi on of the heari ngs, the p a r t i e s to the 

proceed! ngs were d i rected by the ALJ to f i l e B r i e f s . Thi s B r i e f 

i s f i l e d i n response to t h a t d i r e c t i v e . 



I I . SUMMARY OF THE EVIDENCE 

INTRODUCTION 

Appl i can t in t roduced the tes t imony of i t s ope ra t ing 

wi tne ss, an employee, and te stimony of only three other 

wi tnesses . Pocono in t roduced the test imony of i t s opera t ing 

wi tne ss. 

The tes t imony i s summarized below: 

1 . James Danielewicz 

Mr. Danielewicz t e s t i f i e d tha t he has operated a 

l imousine business f o r the past three years on an i n t e r s ta te basis 

under ICC a u t h o r i t y . (N.T. 1 5 ) . The wi tness i d e n t i f i e d the three 

v e h i c l e s t h a t he has i n connect ion w i t h h i s business. (N.T. 1 6 ) . 

P r e v i o u s l y , the wi tness operated a customer r e t r ead ing 

service known as Stroudsburg T i r e Service and served i n the 

m i l i t a r y . (N.T. 1 6 ) . 

The A p p l i c a n t ' s present business i n v o l v e s t r a n s p o r t i n g 

persons to Newark Ai r p o r t , New York Ci t y , Kennedy, LaGuardi a 

A i r p o r t s and A t l a n t i c C i t y , New Jersey. (N.T. 1 7 ) . Mr. 

Danielewicz t e s t i f i e d as to the ex ten t of h i s ope ra t ions . {N.T . 

17-19) . The wi tness t e s t i f i e d gene ra l ly as t o c e r t a i n c a l l s made 

by Pocono area r e s o r t s f o r service from the Al len town A i r p o r t . 

(N.T. 2 3 ) . 

Mr. Danielewicz i d e n t i f i e d some of h i s cur ren t c l i e n t s . 

(N.T. 26) . 

On c ross -examina t ion , the wi tness could not r e c a l l 
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whether or not he f i l e d a F i c t i t i o u s Name R e g i s t r a t i o n f o r 

Limosine f o r Less. Mr. Danielewicz i d e n t i f i e d the docket number 

i d e n t i f y i n g h i s a u t h o r i t y before the I n t e r s t a t e Commerce 

Commi ssion (• I C C ) . (N.T. 29-30 ) . 

In the pas t , requests f o r service had been r e f e r r e d by 

App l i can t to a l o c a l t a x i company. (N.T. 32) . App l i can t 

ma in ta ins one leased vehi c l e and two purchased vehi c l e s . (N.T. 

34-35) . 

App l i can t has been the subjec t of a Complaint by the 

Pennsylvani a Publ i c U t i l i t y Commi ssion f o r p r o v i d i ng i n t r a s t a t e 

s e r v i c e . (N.T. 37) . Mr. Danielewicz s ta ted tha t he paid a f i n e 

to the PUC. (N.T. 38 ) . 

On f u r t h e r cro ss-exami n a t i o n , the wi tness could not 

i d e n t i f y the ex ten t of hi s a u t h o r i t y before the I n t e r s t a t e 

Commerce Commi ss ion . However, he s ta ted tha t o r i g i n a l l y the 

a u t h o r i t y pe rmi t t ed him to t r a n s p o r t persons between New Jersey, 

New York and Pennsyl vani a. L a t e r , an Amendment was f i l e d to the 

au tho r i t y . (N.T. 41 ) . 

On r e d i r ec t exami n a t i o n , t h i s wi tne ss s ta ted tha t he 

generates d o l l a r s f rom the business t o pay the monthly o b l i g a t i o n s 

on one o f the town cars . (N.T. 4 2 ) . Fur the r , Mr. Danielewicz 

s ta ted tha t he was r e f e r r e d c a l l s to and from the ai r p o r t to a 

t a x i service because of i t s r e l i a b i l i t y . (N.T. 4 3 ) . 

On recross -examina t ion , t h i s wi tness d i d not know the 

ex ten t of au tho r i t y held by Ti ca Taxi cab Company, the car r i er he 
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r e f e r r e d business t o , nor d i d he know whether the cab company 

provided service to those c a l l e r s . (N.T. 44-45) . 

On f u r t h e r r e d i r e c t i o n by advice of the ALJ, the wi tness 

approximated hi s income to be $7 0,000.00 l a s t year. (N.T. 47 ) . 

Al so, the wi tne ss gave an approximat i on as to the va l ue of the 

rea l es ta te he owns j o i n t l y w i t h h i s w i f e . (N.T. 48-49) , and upon 

f u r t h e r q u e s t i o n i n g , Mr. Danielewicz gave approximate values of 

the assets i n h i s business. (N.T. 49-50 ) . 

On cro ss-exami n a t i on, the wi tne ss d i d s ta te tha t there 

are mortgages on h i s p r o p e r t y . (N.T. 52) . 

On cross-examinat ion at a l a t e r date by Top Hat, the 

wi tness s ta ted t h a t he operates the business as a sole 

p r o p r i e t o r s h i p . However, he has not r e g i s t e r e d the f i c t i t i o u s 

name, Limousine f o r Less. The wi tness a lso d i d not know whether 

he was re qui red to reg i ster the name p r i or t o adve r t i s i ng or 

ho ld ing h imse l f out and doing business under t h a t name. (N.T. 

101) . 

The wi tness d i d not know what a t a r i f f was (N.T. 102) and 

Mr. Danielewicz d i d not know whether a t a r i f f was f i l e d w i t h the 

ICC. (N.T. 103) . 

The wi tness d i d not know of the ICC requirement 

concerning agents. (N.T. 104) . The ALJ d i r e c t e d App l i can t to 

produce the ICC C e r t i f i c a t e . (N.T. 105) . 

Upon f u r t h e r c ross-examinat ion , the wi tness described h i s 

business as s o l e l y t r a n s p o r t a t i o n to the a i r p o r t s i n New Jersey 

and New York. (N.T. 105) . 
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Mr. Dani e lewi cz s ta ted tha t he performs i nfcrastate 

service i n New Jersey and leases h i s v e h i c l e s to i n d i v i d u a l s f o r 

t r i p s between p o i n t s i n Pennsylvania. (N.T. 107) . The wi tness 

leases the v e h i c l e s and recommends d r i v e r s to those persons using 

h i s service on an i n t r a s t a t e basis i n Pennsylvania. (N.T. 108) . 

The wi tness i d e n t i f i e d two i n d i v i d u a l s t h a t he recommends to 

persons using h i s service and was d i r e c t e d by the ALJ t o provide 

the phone numbers and addresses o f those persons. (N.T. 111) . 

Appl i cant lease s i t s vehi c l e s to i ndi v i dual s f o r weddi ngs 

and proms on an i n t r a s t a t e Pennsylvania bas is f o r $35. 00 an hour. 

(N.T. 112) . During tha t t i m e . App l i can t mainta ined insurance on 

the veh ic l e and gave d r i v e r s the address of those to be picked 

up. (N.T. 113-114). 

Mr. Danielewicz s ta ted t h a t he does not c o l l e c t sales tax 

on the lease of the vehi c l e to i ndi v i d u a l s . (N.T. 115-116) . The 

lease of the v e h i c l e s must be f o r a minimum of three hours 

r e s u l t ! n g i n a base p r i c e of $105. 00. (N.T 117) . No charge 

e x i s t s f o r mi leage . (N.T. 117) . 

Wi t h re spect to the ten to f i f t e e n c a l l s a week f o r 

service w i t h i n Pennsylvania, the wi tness s ta ted t h a t he has 

abso lu t e ly no records of any of the requests . (N.T. 120) . 

Mr. Danielewicz s ta ted t h a t he d id not r e c a l l two 

complaints against him before the Commission. However, he was 

aware of the one complaint i n v o l v i n g i l l e g a l t r a n s p o r t a t i o n where 

he pa id a f i n e . (N.T. 121) , 
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On r e d i r e c t examinat ion , the opera t ing wi tness f o r the 

App l i can t s ta ted t h a t the t r i p s t h a t i n v o l v e d the complaint before 

the PUC was engaged by a represen ta t ive of Pocono. (N.T. 122-123) . 

2. Nathan O l i v e r 

Mr. O l i v e r s ta ted tha t he i s c u r r e n t l y employed as a 

l imousine chauf feur f o r A p p l i c a n t . (N.T. 55-56) . In the pas t , 

the wi tness worked f o r a number of companies i n c l u d i n g Pocono. 

(N.T. 57) . Thi s wi tness t e s t i f i e d e x t e n s i v e l y as to the 

opera t ions of Pocono dur ing h i s pe r iod of employment. (N.T. 

58-79) . 

Mr. O l ive r s ta ted tha t he p r i m a r i l y d r i v e s out of s ta te 

f o r A p p l i c a n t , and the cou r t e s i e s t h a t he p rov ides to A p p l i c a n t ' s 

c l i e n t e l e . (N.T. 81-83) . 

Upon cross-examinat ion , Mr. O l ive r discussed f u r t h e r h i s 

d u t i e s i n r e l a t i o n s h i p at Pocono. (N.T. 126-131) . 

3. Hazel Cavanaugh 

Mrs. Cavanaugh t e s t i f i e d tha t she res ides at 300 

Claremont Avenue, Stroudsburg, PA. The wi tness s ta ted t h a t she 

ha s not used 1imo usi ne se r v i ce i n the pa s t . (N.T. 132) . Howeve r , 

the wi tness s ta ted tha t she would use Mr. Danielewicz to the 

a i r p o r t because he was "close by". {N.T . 133) . 

On cross-exami n a t i on, the wi tness de s c r i bed her i ntended 

use of the service t o be t o the a i r p o r t . However, the wi tness d i d 

not know of any ex i s t i n g a i r p o r t t r a n s f e r s e rv i ce , nor d i d the 

wi tness check i n t o any other t r a n s p o r t a t i o n t o the a i r p o r t . (N.T. 
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134) . A l s o , the wi tness d i d not express any p a r t i c u l a r des i re f o r 

a- c e r t a i n v e h i c l e . (N.T. 134) ; 

On f u r t h e r c ross -examina t ion , the wi tness s ta ted t h a t her 

son take s her to the a i r p o r t pre sen t ly and tha t she doe s not plan 

t o requi re t r a n s p o r t a t i o n to the a i r p o r t i n 1989. (N.T. 135) . 

Mrs. Cavanaugh t e s t i f i e d t h a t she would oppose usi ng any other 

c a r r i e r because she would p r e f e r to use her neighbor , Mr. 

Danie lewicz . (N.T. 136-137) . 

4. Beth Stevens 

Mr s. Stevens s ta ted tha t she d i d have an occasi on to use 

the serv ices of the App l i can t f o r t r a n s p o r t a t i o n from her home i n 

Stroudsburg t o the Newark A i r p o r t . (N.T. 139) . She t e s t i f i e d 

tha t she was s a t i s f i e d w i t h the services provided by the App l i can t 

on an i n t e r s t a t e bas i s . 

Fur the r , t h i s wi tness s ta ted tha t she would use 

A p p l i c a n t ' s service and t h a t she t r a v e l s to the Al lentown Ai r p o r t 

twice a year. (N.T. 140) . 

On cross-exami n a t i o n , t h i s wi tne ss s ta ted t h a t i n the 

past she would ask o thers t o d r i v e her to the a i r p o r t . This 

wi tness d i d not make any i n q u i r i e s as to e x i s t i n g service to the 

Al lentown Ai r p o r t . (N.T. 141) . Thi s year , t h i s wi tness plans 

only one t r i p to the a i r p o r t . (N.T. 142) . 

On f u r t h e r c ross -examina t ion , Mrs. Stevens s ta ted t h a t 

she knows t h a t Pocono i s i n the l imo usi ne busine ss. However, she 

never contacted them regarding charges t o the Al lentown A i r p o r t . 
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(N.T. 143) . 

5. K h r i s M. W o l f i n g t o n 

Mr. W o l f i n g t o n t e s t i f i e d t h a t he i s f a m i l i a r w i t h the 

busi ness tha t A p p l i cant runs and has used App l i c a n t 1 s se rv i ce to 

t r a n s p o r t c l i e n t s f rom Northern New Jersey and New York to Pocono 

Manor. (N.T. 191) . I n a d d i t i o n , t h i s wi tness used App l i can t f o r 

t r a n s p o r t a t i o n from Newark Ai r p o r t t o Pennsylvani a. (N.T. 

191-192). 

Mr. Wolf i ng ton sai d t ha t he would use the Appl i can t ' s 

services i n the f u t u r e . (N.T. 192) . 

Upon cro ss-exami n a t i on, the wi tness s ta ted tha t he 

res ides i n Rosemont, PA and has an address at Pocono Manor i n Mt. 

Pocono, PA. Thi s wi tness t e s t i f i e d tha t hi s uncle owns Carey 

Limousine, one of the l a r g e s t l imousine companies i n the n a t i o n . 

(N.T. 194) . Mr. W o l f i ngton s ta ted tha t he engage s the se rv i ces of 

Appl ican t and pays f o r the service of t r a n s p o r t i n g h i s New York 

and New Jersey customers to the Poconos. (N.T. 195-196). The 

wi tness has no c l i e n t s i n Northeastern Pennsylvania. (N.T. 196) . 

Fur the r , the wi tness has not engaged any l imous ine service between 

p o i n t s i n Northeastern Pennsylvania. (N.T. 196) . 



I I I . ARGUMENT 

A. INTRODUCTION 

A p p l i cant has the burden o f proof i n regard to an 

a p p l i c a t i o n f o r a c e r t i f i c a t e of p u b l i c convenience and 

nece ssi t y . I n the pas t , an a p p l i c a n t 1 s burden of proof i n such 

proceed!ngs i ncluded: (a) proof of need f o r addi t i o n a l s e rv i ce , 

(b) proof o f the inadequacy of the then e x i s t i n g service and the 

proposal of how the a p p l i c a n t 1 s se r v i ce would c o r r e c t the 

inadequacy, and (c) the f i t n e s s of the a p p l i c a n t . Byer ly v. 

Pennsylvania Publ i c U t i l i t y Commi s s ion , 440 Pa. 521 , 270 A. 2d 186 

(1970) . 

The issue of inadequacy of e x i s t i n g service becomes 

unnece ssary accordi ng to Gettysburg Tours, Inc . v . Pennsylvani a 

Publ ic U t i l i t y Commi ss ion , 4 2 Pa. Commonwealth Ct . 399, 400 A. 2d 

945 (1979) . Fur the r , the Commi ssion adopted a m o d i f i e d 

e v i d e n t i a r y c r i t e r i a f o r dec id ing motor common c a r r i e r 

a p p l i c a t i o n s . The new r e g u l a t i o n s at 52 Pa. Code §41.14 provide 

t h a t : 

(a) An a p p l i c a n t seeking motor common c a r r i e r 
a u t h o r i t y has a burden of demonstrat ing tha t 
approval of the a p p l i c a t i o n w i l l serve a u s e f u l 
p u b l i c purpose, responsive to a p u b l i c demand or 
need. 

(b) An a p p l i cant seeki ng motor common c a r r i er 
a u t h o r i t y has the burden of demonstrat i ng tha t i t 
possesses t e c h n i c a l and f i n a n c i a l a b i l i t y to 
provide the proposed s e r v i c e , and, i n addi t i on, 
a u t h o r i t y may be wi thhe ld i f the record 
demonstrates the a p p l i cant l acks a propensi t y to 
operate s a f e l y and l e g a l l y . 
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(c) The Commi ssi on w i l l grant motor common 
c a r r i e r a u t h o r i t y commensurate w i t h the 
demonstrated p u b l i c need unless i t i s established 
t h a t the en t r y of a new c a r r i e r i nt o the f i e l d 
would endanger or impai r the ope r a t i ons of 
exi s t i ng common car r i er s t o such an extent t h a t , 
on balance, the granting of a u t h o r i t y would be 
contrary t o the p u b l i c i n t e r e s t . 

In A p p l i c a t i o n of Richard L. Kinard, Inc., Docket No. 

A-9 5829, (October 19 84 ) , the Commi ssi on i nterpreted t h a t new 

p o l i c y as f o l l o w s : 

...We proposed t o encourage competition through 
the proposed rulemaking by excluding the 
"inadequacy" evi denti ary standard previ ously 
adhered t o . However, we emphasized our continued 
adhe re nee t o the basi c requi rement t h a t an 
ap p l i cant show a f f i rmati vely t h a t p u b l i c benefi t 
w i l l r e s u l t from approval of the a p p l i c a t i o n . 

The A.L.J. considered §41.14(a) to be the 
cornerstone of the new p o l i cy, whi ch imposes, 
upon the applicant the "burden of demonstrating 
t h a t approval of the a p p l i c a t i o n w i l l serve a 
useful p u b l i c purpose, responsi ve to a p u b l i c 
demand or need." However, the A.L.J, assumed 
t h a t mere shippers' support would not s a t i s f y the 
§41.14(a) burden t o be c a r r i e d by the ap p l i c a n t . 
Therefore, A.L.J. turned to a l t e r n a t i v e s t o 
"i nadequacy" as c r i t e r i a f o r e s t a b l i shi ng the 
§41.14(a) burden. The A.L.J.'s a l t e r n a t i ve s t o 
"inadequacy" are l i s t e d below: 

1. D i f f e r e n t s e r v i c e , 
2. E f f i c i e n c y , 
3. Lower r a t e s , 
4. Future need, 
5. Back up servi ce, 
6. Shipper competition, 
7. ICC a u t h o r i t y , 
8. C e r t i f i c a t i o n of a u t h o r i t y , and 
9. Benefit t o ap p l i c a n t . 

The mere i n t r e d u c t i o n of shi ppers' support 
te stimony would not be enough t o s a t i sfy s o l e l y 
on the basi s of §41.14(a). While granting the 

-10-



a p p l i c a t i o n may respond t o "pu b l i c demand or . 
need" i t would not necessarily "serve useful' 
p u b l i c purpose" or provide a "pu b l i c benefi t . " 
York v. Pennsylvani a Publi c u t i l i t y Commi ssi on, 
449 Pa. 136 (1972). Therefore, we f i n d ourselves 
i n agreement w i t h the A.L.J.'s i n t e r p r e t a t i o n of 
the §41.14(a) standard, which u t i l i z e s 
a l t e r n a t i v e s t o " i nadequacy" c r i t e r i a f o r 
e s t a b l i shi ng t h a t the "approval of t he 
a p p l i c a t i o n w i l l serve a useful p u b l i c purpose." 
The A.L.J, stated t h a t the common element t o a l l 
a l t e r n a t i v e s i s the best i n t e r e s t of the shipper 
and the public"! (Emphasi s added ). 

Following the requirements of proof as set f o r t h by the 

Commi ssion, Appli cant has not shown th a t the grant of authori t y 

fo r limousine service w i l l be responsive t o a p u b l i c demand or 

need. Applicant has not shown t h a t he i s f i t t o operate the 

proposed servi ce i n the area sought. More d i st urbi ng, Appl i cant 

did not show any of the a l t e r n a t i v e s i n Ki nard nor any evidence t o 

show th a t a d d i t i o n a l need f o r limousine service i s required by the 

p u b l i c . Accordingly, t h i s A p p l i c a t i o n should be denied i n i t s 

e n t i r e t y . 

B. THE APPLICANT HAS NOT SUSTAINED HIS 
BURDEN OF DEMONSTRATING NEED 

Limousine f o r Less d i d not sustain h i s burden of 

demonstrati ng need f o r limo usi ne service i n the area sought by 

t h i s A p p l i c a t i o n . Only three witnesses representing the p u b l i c 

appeared on behalf of t h i s Appli c a t i on. Evi denti ary requi rements 

placed on an Applicant i n accordance w i t h 52 Pa. Code §41.14(a) i s 

as f o l l o w s : 

An a p p l i cant seeki ng motor common c a r r i e r 
a u t h o r i t y has a burden of demonstrati ng that 
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approval of the a p p l i c a t i o n wi 11 serve a u se fu l 
p u b l i c purpose, responsive t o a p u b l i c demand or 
need. 

App l i can t at tempts t o sus ta in hi s burden of proof by 

arguing i n h i s B r i e f t ha t Mr. Danielewicz has received requests 

f rom several Pocono area r e s o r t s and i n d i v i d u a l s t o f u r n i s h 

se rv ice . C l e a r l y , t h i s tes t imony cannot be considered as 

competent by the ALJ. According t o 52 Pa. Code § 3 . 382, proper 

service request evidence may be o f f e r e d and accepted by the ALJ as 

long as c e r t a i n i nf ormati on i s i ncluded i n the reque s t . The ALJ 

can g i ve weight to tes t imony of reque st ev i dence i f the f o l l o w i ng 

i s p r o v i ded: 

1 . The date of the request . 

2. The name, add re ss and phone number of the 
person or company request ing s e r v i c e . 

3. The nature of the se rv i ce reque sted on each 
occasion, i n c l u d i n g the commodities or 
persons to be t r an spo r t ed , and the o r i g i n 
and d e s t i n a t i o n of the requested 
t r a n s p o r t a t i o n . 

4. The d i s p o s i t i o n of the request , t ha t i s , 
whether the Appl i cant provided the service 
o r , i f no t , whether the request! ng shi pper 
was r e f e r r e d to another c a r r i e r and, i f 
there was a r e f e r r a l , t o which c a r r i e r the 
shipper was r e f e r r e d . 

52 Pa. Code 3 .382(a ) . 

No such information was provided to the ALJ or the 

Prote stant when the ope r a t i ng wi tness te s t i f i e d at the heari ng. 

Accordingly, the ALJ cannot give any weight to t h i s testimony for 

request service. 

I t should be noted that Applicant i s seeking a very 
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expansive t e r r i t o r i a l r i g h t f rom t h i s Commission. What i s sought 

by t h i s A p p l i c a t i o n i nc lude several Counties and several middle 

size c i t i e s i n Nor thern , Western and Southern Pennsylvania. 

Neve r the l e l s s , on ly three witnesses appeared i n support of the 

i ns tant A p p l i c a t i on. Once the ALJ reviews the te stimony of the 

three p u b l i c wi tne sse s, there can be no other conc lus ion t h a t 

l i t t l e or no weight can be g iven to t h e i r t es t imony. 

Pro tes tan t recognizes tha t an App l i can t f o r a C e r t i f i c a t e 

of Pub l i c Conveni ence need not show a demand or need f o r se rv i ce 

i n every p o i n t w i t h i n the proposed t e r r i t o r y . Puro la to r Courier 

Corp. v . Pennsylvania Pub l i c U t i l i t y Commission, 51 Pa. Cmwlth. 

Ct . 377, 414 A.2d 450 (1980) . However, i t i s incumbent upon an 

Appl ican t t o show t h a t s u b s t a n t i a l and represen ta t ive p u b l i c need 

e x i s t throughout the t e r r i t o r y . See, Modern Transfer Co. v. 

Pennsylvania Publ ic U t i l i t y Commi ss ion , 179 Pa. Super. 46, 115 

A.2d 887 (1955) wherein App l i can t presented f i f t y - t h r e e witnesses 

and the a u t h o r i t y was not granted t o A p p l i can t , de spi te the 

f i n d i n g by the ALJ t h a t some need was i n d i c a t e d by the evidence 

rece ived . A l so , see, Wil low Grove Yellow Cab Company v. 

Pennsylvani a Publ i c U t i l i t y Commi ssi on (Pa. Cmwlth. S l i p Opi n i o n , 

No. 424, March 20, 1989). 

A l l of A p p l i cant ' s o f f e r e d wi tnesses i ndi cated an a l l eged 

need f o r t r a n s p o r t a t i o n to an ai r p o r t (emphasis added). No other 

tes t imony concerni ng 1 uxury l imo usi ne se rv i ce was p r o v i ded by 

A p p l i c a n t ' s wi tnesses . There can be no other f i n d i n g by the ALJ 
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except t ha t the test imony i s merely suppor t ing t h i s A p p l i c a t i o n . 

No i n d i c a t i o n of need f o r an a d d i t i o n a l c a r r i e r was brought f o r t h 

by the wi tnesses ' t es t imony. A p p l i c a n t ' s f i r s t wi tne ss, Mrs. 

Cavanaugh, s ta ted t h a t she would use App l i can t f o r t r a n s p o r t a t i o n 

to the a i r p o r t . However, t h i s wi tness never used any common 

c a r r i e r t o t r a v e l to the a i r p o r t , does not p lan to requi re 

t ran sport a t i on i n 19 89, and use s her son f o r t r i p s to the 

ai r p o r t . (N.T. 135) . Thi s wi tne ss i s support!ng the A p p l i c a t i o n 

s o l e l y because the A p p l i cant i s a nei ghbor. (N.T. 136-137) . 

C l e a r l y , Mrs. Cavanaugh1s te stimony i s mere support ev i dence. 

App l i c a n t ' s second wi tness , Ms. Stevens, a lso s ta ted t h a t she 

would use A p p l i c a n t ' s serv ice t o the Al len town Ai r p o r t t w i ce a 

year. However, t h i s wi tne ss has not used any other common 

c a r r i e r s and d i d not make a s i ngle i nqui ry as to exi s t i ng se rv i ce 

to the a i r p o r t . (N.T. 141 ) . Once again , the test imony does not 

i ndi cat e t ha t there i s a need f o r an addi t i o n a l c a r r i e r . Ms. 

Stevens' tes t imony i s mere support evidence. A p p l i c a n t ' s f i n a l 

w i tnes s , Mr. W o l f i n g t o n , s ta ted tha t he would support t h i s 

A p p l i c a t i o n and t h a t he has used the serv ices of App l i can t on an 

i n t e r s t a t e basi s. However, Mr. W o l f i n g t o n has no c l i e n t s i n 

Northeastern Pennsylvania, has never engaged any l imousine service 

between p o i n t s i n Northeastern Pennsylvania, and res ides outs ide 

the area sought by t h i s A p p l i c a t i o n . (N.T. 192-193, 196 ) . Mr. 

W o l f i n g t o n ' s tes t imony cannot be considered proper need tes t imony 

but merely support evidence. 

-14-



I t i s w e l l s e t t l e d t h a t an Applicant must show more than 

j u s t mere support i n attempting t o sustain i t s burden under 

§41.14 ( a ) . Limousine f o r Less only presented support te.stimony. 

Such testimony i s not s u f f i c i e n t t o meet the burden placed upon 

Applicant by t h i s Commission. See, g e n e r a l l y , Samuel J. Lansbury 

v. Pennsylvani a Publi c U t i l i t y Commi ssi on, 686 Pa. Cmwlth. Ct. 

381 , 444 A. 2d 832 (1982) and D. S. Bast, Inc. v. Pennsyl vani a 

Public U t i l i t y Commission, 397 Pa. 246, 124 A.2d 505 (1959). 

Asi de from hi s i n t r o d u c t i on of some i n s u f f i c i e n t p u b l i c 

"support" te stimony, Applicant completely f a i l e d t o addre ss or 

produce any evidence t o s a t i s f y h i s burden of proof as set f o r t h 

i n Ki nard. Accordi ngly, the re can be no other f i ndi ng but th a t 

Appli cant has f a i l e d t o show any evi dence of need f o r an 

a d d i t i o n a l c a r r i e r . 

C. THE APPLICANT HAS NOT SUSTAINED ITS 
BURDEN OF PROVING THAT HE IS 
TECHNICALLY AND FINANCIALLY FIT 

I n a d d i t i o n t o not produci ng a sci nti11a of evi dence t o 

show th a t a genui ne need f o r the servi ce sought by t h i s i nstant 

A p p l i c a t i o n e x i s t s . Limousine f o r Less has f a i l e d t o show t h a t he 

possesse s the techni cal and f i nanci al a b i l i t y t o serve the p u b l i c 

as a c e r t i f i c a t e d common c a r r i e r f o r limousine service. 

According t o PUC regul a t i ons at 52 Pa. Code §41.14 (b) , 

Appli cant: 

...has the burden of demonstrating t h a t [he] 
possesses the t e c h n i c a l and f i n a n c i a l a b i l i t y to 
provide the proposed service, and, i n a d d i t i o n . 
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a u t h o r i t y may be wi t hhe ld i f the record 
demonstrates t h a t the app l i can t l a c k s a 
p ropens i ty t o operate s a f e l y and l e g a l l y . 

The Commi ssion has held t h a t § 4 1 . 1 4 ( b ) regarding f i t n e s s 

merely res ta ted e s t ab l i shed law. Thus, the App l i can t must possess 

s u f f i c i e n t s t a f f , f a c i l i t i e s and opera t ing s k i l l s to make the 

proposed service f e a s i b l e , p r o f i t a b l e and a d i s t i n c t serv ice to 

the p u b l i c . Merz White Way Tours v. Pennsylvania Pub l i c U t i l i t y 

Commi s s ion , 204 Pa. Superior Ct . 43, 201 A.2d 446 (1964 ) . He must 

a l so posse ss the f i nanc ia l a b i l i t y t o g i ve r e l i able and 

re sponsi ble s e r v i c e , and have s u f f i c i e n t re sources to ob t a i n the 

equi pment needed t o perform the propo sed ser v i ce, RaiIways 

Express Agency v . Pennsylvania Publ ic U t i l i t y Commission, 195 Pa. 

Superior Ct . 394, 171 A. 2d 860 (1961 ) . Fur the r , Limo usi ne f o r 

Less must show t h a t i t has not disregarded Commission Orders or 

Regula t ions . Hubert v . Pennsylvania Pub l i c U t i l i t y Commission, 

118 Pa. Superior Ct . 128 (1935). The record supports a f i n d i n g 

t h a t App l i can t i s not f i t t o operate a l imousine s e rv i ce . 

Limousine f o r Less d i d not show t h a t he i s f i n a n c i a l l y 

able to perform the proposed service as a c e r t i f i c a t e d c a r r i e r . 

No f i n a n c i a l s were in t roduced i n t o evidence. The wi tness 

t e s t i f i e d only gene ra l l y as to the assets he p re sen t ly h e l d . No 

test imony was o f f e r e d w i t h respect to cur ren t l i a b i l i t i e s and 

expenses of the A p p l i cant . Accordi n g l y , Limousi ne f o r Le ss has 

not shown s u f f i c i e n t l y t h a t he i s f i n a n c i a l l y able to ma in t a in a 

PUC regula ted business. No evidence was shown t h a t App l i can t 
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could be able t o o b t a i n the necessary equipment i n connect ion w i t h 

the grant of the C e r t i f i c a t e o f Publ ic Convenience - a burden 

which i s r equ i red of an App l i can t according t o A p p l i c a t i o n of 

W i l l i a m O'Conner, 54 P.U.C. 547 (1980). 

Notwi t h s t and i ng the f a c t t h a t no f i n a n c i a l documentati on 

was produced by the A p p l i cant i n t h i s proceed! ng, the ALJ, over 

o b j e c t i o n of P ro t e s t an t an t s , ques t ion App l i can t gene ra l l y 

concerning c e r t a i n values a t t r i b u t e d t o assets . Never theless , the 

test imony was i n s u f f i c i e n t t o show f i t n e s s . 

More d i s t u r b i n g to the P ro t e s t an t , by f a i l i n g to produce 

appropr i ate f i nanci a l records i n t h i s proceedi ng, the A p p l i cant 

has not g i ven the Pro tes tan t an oppor tuni t y to cross-exami ne the 

f i nanci a l c o n d i t i o n and f i tness of the ope r a t i ng wi tness. I t i s 

w e l l e s t a b l i shed t h a t the Pro tes tan t has the r i g h t to 

cro ss-exami ne a wi tne ss on the se mat te rs . (See, g e n e r a l l y , 2 Pa. 

C.S. §505 and 1 Pa. Code § 3 5 . 1 2 6 ( a ) ) . Where the record before an 

a d m i n i s t r a t i v e agency shows tha t a pa r ty was not g iven the r i g h t 

of reasonable c ross -examina t ion , the proceeding must be set aside 

as a deni a l of due proce ss of law. State Board of P r i vate 

Business Rules v. Thomasson, t / d / b / a Stenotype I n s t i t u t e of 

P i t t s b u r g h , 66 Dauph. 110 (1954). 

Recent ly , the PUC recogni zed t h i s long held p r i nei p ie by 

denying an A p p l i c a t i o n where s u f f i c i e n t f i n a n c i a l records were not 

produced. A p p l i c a t i o n of Care & Emergency, I n c . , PUC Docket No. 

A-00102221, F. 3 (1988). The mere tes t imony of a c e r t a i n d o l l a r 
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f i g u r e represent ing t o t a l assets i s not s u f f i c i e n t t o show 

f i n a n c i a l f i t n e s s of the App l i can t and t h i s A p p l i c a t i o n must f a i l 

as d i d the A p p l i c a t i o n i n Care & Emergency. 

I t i s impor tan t a lso to note t h a t App l i can t does not 

possess the r e q u i s i t e t e c h n i c a l f i t n e s s requ i red by t h i s 

Commission f o r a c e r t i f i c a t e d c a r r i e r . Limousine f o r Less has 

been a sub jec t of a complaint f o r i l l e g a l serv ice which r e s u l t e d 

i n a f i n e . (N.T. 37-38) . Never theless , t h i s wi tness s ta ted tha t 

he " ren ts" v e h i c l e s to i n d i v i d u a l s who requi re l imous ines f o r 

i nt ras ta te purpose s. The charge by A p p l i cant i s ve ry close to 

what l imous ine operators charge f o r c e r t i f i c a t e d service and Mr. 

Danielewicz does not c o l l e c t any sales tax on the lease of the 

v e h i c l e . (N.T. 112-116) . A p p l i c a n t ' s ope ra t ion of h i s business 

p re sen t ly r e f l e c t s the lack of t e c h n i c a l f i t n e s s requi red by t h i s 

Commission. Limousine f o r Less has been engaged i n the 

t r a n s p o r t a t i o n business f o r approximately three years . However, 

the name has not been p rope r ly r eg i s t e r ed as a f i c t i t i o u s name 

w i t h the Commonwealth of Pennsylvani a. (N.T. 101) . The ope r a t i ng 

wi tness d i d not know what was a t a r i f f , nor d i d he know the t a r i f f 

requi rements of the I n t e r s t a t e Commerce Commi ss ion . (N.T. 103) . 

Appl ican t d i d not know of the requirement concerning the 

de s i gna t i on of agent s i n connect! on wi t h hi s busi ne ss. (N.T. 

104) . F i n a l l y , the App l i can t f a i l e d to produce h i s ICC 

C e r t i f i c a t e a l though d i r e c t e d to do so by the ALJ. (N.T. 105) . 

The c a v a l i e r method of opera t ions by Limousine f o r Less 
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i s of a great concern to Top Hat and should be a concern to the 

ALJ. The opera t ions of the App l i can t c l e a r l y show t h a t he does 

not possess the r e q u i s i t e t e c h n i c a l f i t n e s s to warrant 

c e r t i f i c a t i o n by t h i s Commission. 

D. PROTESTANT WAS NOT REQUIRED TO SHOW THAT THE 
ENTRY OF LIMOUSINE FOR LESS AS A NEW LIMOUSINE 
CARRIER WOULD SO ENDANGER EXISTING OPERATIONS 
AS TO BE CONTRARY TO THE PUBLIC INTEREST 

Applicant has not shown a s c i n t i l l a of evidence t h a t need 

exi s t s f o r an addi t i o n a l c a r r i e r . The testimony shows that 

Applicant i s not techni c a l l y or f i nanci a l l y f i t t o be c e r t i f i e d as 

a limousine service. Accordingly, Top Hat maintains t h a t the ALJ 

need not reach the l e v e l of analysi s under §41.14 {c) i n t h i s 

proceeding i n th a t Applicant c l e a r l y has f a i l e d to meet i t s burden 

of proof. 
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IV. REQUESTED FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. Applicant has f i l e d an A p p l i c a t i o n f o r the r i g h t t o 

begin to t r a n s p o r t persons i n limousine service between p o i n t s i n 

the Borough of Stroudsburg, Monroe County and w i t h i n an a i r l i n e 

distance of s i x t y (60) s t a t u t e miles from the l i m i t s t h ereof. 

2. Protests were f i l e d by The House Scene, In c . , 

t/d/b/a Top Hat Chauffeured Limousine Service and Pocono Limousine 

Servi ce. Inc. 

3. Protestants hold a u t h o r i t y from the PUC to t r a n s p o r t 

persons i n limo usi ne servi ce i n the area sought by the i n stant 

A p p l i c a t i o n . 

4. Applicant produced only support witnesses and d i d 

not meet i t s burden to show th a t there exi sts a need f o r 

addi t i onal limousine servi ce wi t h i n the area sought by the i nstant 

Appli c a t i on. 

5. Applicant has not shown t h a t i t s proposed servi ce 

f a l l s w i t h i n the several a l t e r n a t e s set f o r t h i n the Kinard 

deci si on. 

6. Applicant produced no evidence showing i t s f i n a n c i a l 

a b i l i t y t o warrant issuance of a C e r t i f i c a t e of Public Convenience 

by t h i s Commission. 

7. Applicant produced no evi dence showi ng i t s techni cal 

a b i l i t y t o warrant issuance of a C e r t i f i c a t e of Public Convenience 

by t h i s Commission. 
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8. App l i can t has f a i l e d to meet i t s burden of proof to 

show tha t i t i s t e c h n i c a l l y and f i nanci a l l y f i t t o operate as a 

common c a r r i e r i n the Commonwealth of Pennsylvania. 

9. The Commission need not reach the l e v e l of ana ly s i s 

to decide whether Protes tant has met i t s burden of p r o o f . 

10. Considering a l l the c i rcumstances . App l i can t has not 

met i t s burden of proof and, t h e r e f o r e , t h i s A p p l i c a t i o n must be 

denied i n i t s e n t i r e t y . 

- 2 1 -



V. PROPOSED ORDER 

AND NOW, t o w i t , t h i s day of , 

1989, i t i s ORDERED: 

That the A p p l i c a t i o n of Jame s Dani e lewi cz, t / d / b / a 

Limousine f o r Less, at PUC Docket No. A-00108292, f o r the r i g h t to 

t r a n s p o r t , as a common c a r r i e r , persons i n l imous ine s e r v i c e , 

between p o i n t s i n the Borough of Stroudsburg, Monroe County and 

wi t h i n an a i r l i n e d i stance of s i x t y (60) s t a tu t e mi le s f rom the 

l i m i t s t h e r e o f , be denied i n i t s e n t i r e t y . 

RICHARD M. LOVENWIRTH 
ADMINISTRATIVE LAW JUDGE 
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VI. CONCLUSION 

For the reasons set f o r t h above, the A p p l i c a t i o n should 

be denied i n i t s e n t i r e t y . 

ReApecjif u l l 

RICHARD T. MULCAHEY, 
Green st e i n , G o r e l i c k ^ P r i c e 

& Silverman 
At to rneys f o r P ro t e s t an t , The 
House Scene, I n c . , t / d / b / a Top 
Hat Chauffeured Limousine Service 

Dated: Ju ly 12, 1989 

- 2 3 -



CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t I have t h i s day served a copy of 

t h i s document upon the f o l l o w i n g p a r t i e s i n the manner i n d i c a t e d 

below: 

Service by f i r s t c lass mail addressed as f o l l o w s : 

Honorable Richard M. Lovenwirth 
A d m i n i s t r a t i v e Law Judge 
Pennsylvania Public U t i l i t y Commission 
State O f f i c e B u i l d i n g , Room 108 
100 Lackawanna Avenue 
Scranton, PA 18503 

Salvatore V i t o , Esqui re 
45 North Seventh Street 
Stroudsburg, PA 18360 

Mark S. Jennings, Esquire 
303 Tenth Street 
Honesdale, PA 18431 

LVIA MASHONSKY 

Dated: July 12, 1989 
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ft Mark Samuel Jennings 
ATTORNEY AND COUNSELOR AT LAW 

303 Tenth Street 
Honesdale, PA 18431 

ft 

(717) 253-6110 

J u l y 17, 1989 

Mr. J e r r y Rich, S e c r e t a r y 
Pennsylvania P u b l i c U t i l i t y Commission 
P.O. Box 3265 
H a r r i s b u r g , PA I 7 I 20 

Re: A p p l i c a t i o n of James Danie l e w i c z 
A-00 108292 

R E C E I V E D 

JUL 211989 
SECRETARY'S OFFICE 

Public Utility Commissiort 

Dear S e c r e t a r y Rich: 

This i s t o c o n f i r m tny s e c r e t a r y ' s c o n v e r s a t i o n w i t h 
Judge L o v e n w i r t h of t h i s d a t e , wherein the P r o t e s t a n t , Pocono 
Limousine, I n c . , was granted a one Cl) week e x t e n s i o n t o f i l e 
i t s ' B r i e f w i t h r e f e r e n c e t o the above m a t t e r . 

I f you have any q u e s t i o n s , please c a l l . 

Ve 

MSJ;be 

JUL2 6 I98i 
^'s q u i r e 

CC: Judge L o v e n w i r t h 
S a l v a t o r e P . J . V i t o , E s q u i r e 
R i c h a r d T . M u l c a h e y , J r . , E s q u i r e 

7 /21 /89 - copy o f above I t r c i r c u l a t e d t o t Chaixtfaan and Conmdssioners 
OSA 
ALJ 
LAW 

mpk 

'•7 Tx.-.r 



Mark Samuel Jennings 
ATTORNEY AND COUNSELOR AT LAW 

303 Tenth Street 
Honesdale, PA 18431 

(717)253-6110 

J u l y 24, 1989 

Mr. J e r r y R i c h , S e c r e t a r y 
Pennsylvania P u b l i c U t i l i t y Commission 
P.O. Box 3265 
H a r r i s b u r g , PA 17 120 

JUL g 81989 
SECRETARY'S OFFICE 

0ublic Utility Commission 

Re: A p p l i c a t i o n of James Danie l e w i c z t/d/b/a 
Limousine f o r Less; A-00108292 

Dear S e c r e t a r y Rich: 

Enclosed please f i n d t h r e e copies of the B r i e f on 
b e h a l f of the p r o t e s t a n t , Pocono Limousine S e r v i c e , I n c . i n t h i s 
m a t t e r . 

I f you have any q u e s t i o n s , please c a l l . 

i r y _ Tr uiy / Iiour s , 

MSJ ;b'C 

En c l o s u r e 

CC: Richard L o v e n w i r t h , ALJ 
Richard T. Mulcahey, J r . , Esquire 
S a l v a t o r e P.J. V i t o , Esquire 



lyjyuyiyjuyvjini 
BEFORE T,|Es^Ji«:S'¥TVANIA PUBLIC UTILITY COMMISSION 

IN RE: APPLICATION OF JAMES DANIELEWICZ 

t/d/b/a LIMOUSINES FOR LESS 

Docket No . 

A-00 108292 

INITIAL BRIEF OF PROTESTANT, 

POCONO LIMOUSINE SERVICE, INCORPORATED 

MARK S. JENNINGS, Esquire 
A t t o r n e y f o r P r o t e s t a n t , 
Pocono Limousine S e r v i c e , 
I n c o r p o r a t e d 
303 Tenth S t r e e t 
Honesdale, PA 18431 

( 7 17 ) 253-6 1 10 



I . STATEMENT OF THE CASE 

A p p l i c a n t f i l e d an a p p l i c a t i o n f o r l i m o u s i n e 

s e r v i c e between p o i n t s i n the Borough of Str o u d s b u r g , Monroe 

County and w i t h i n an a i r l i n e d i s t a n c e of s i x t y m i l e s of the 

l i m i t s t h e r e o f . Various p r o t e s t s were f i l e d i n o p p o s i t i o n 

to the a p p l i c a t i o n . The i n i t i a l h e a r i n g was h e l d on 

Tuesday, January 17, 1989. F u r t h e r h e a r i n g s on the 

a p p l i c a t i o n were h e l d on March 17, 1989, May 16, 1989 and 

May 23, 1989. At which t i m e s , the a p p l i c a n t presented 

t e s t i m o n y r e g a r d i n g f i t n e s s , need f o r s e r v i c e and inadequacy 

of s e r v i c e , and p r o t e s t a n t , Pocono Limousine S e r v i c e , I n c . , 

(Pocono) presented witnesses i n o p p o s i t i o n t o the 

a p p l i c a t i on. 

I I . SUMMARY OF TESTIMONY 

A p p l i c a n t produced t e s t i m o n y of the owner and 

op e r a t o r of a p p l i c a n t , James D a n i e l e w i c z , an employee of 

a p p l i c a n t , Nathan O l i v e r , and s u p p o r t i n g w i t n e s s e s . Hazel 

Cavanaugh, Beth Stevens and K h r i s M. W o l f i n g t o n . 

Mr. D a n i e l e w i c z t e s t i f i e d t h a t the has u t i l i t i z e d 

t h r e e v e h i c l e s i n co n n e c t i o n w i t h h i s l i m o u s i n e business 

which he has been o p e r a t i n g f o r the past t h r e e years on an 

i n t e r s t a t e b a s i s (N.T. 15, 16). A p p l i c a n t ' s p r i o r 

e xperience i n the business w o r l d c o n s i s t s of a r e t r e a d i n g 

business i n the Stroudsburg area (N.T. 16). Mr. Da n i e l e w i c z 

f u r t h e r t e s t i f i e d t h a t he does r e c e i v e c a l l s from the Pocono 



• 

area r e s o r t s f o r s e r v i c e from the A l l e n t o w n a i r p o r t (N.T. 

23). However, on cross e x a m i n a t i o n , Mr. D a n i e l e w i c z 

acknowledged t h a t he has a b s o l u t e l y no records of any of the 

requests f o r s e r v i c e (N.T. 120). The a p p l i c a n t c o u l d a l s o 

not r e c a l l whether he f i l e d a f i c t i t i o u s name r e g i s t r a t i o n 

f o r "Limousines f o r Less" (N.T. 29). Mr. D a n i e l e w i c z 

d e s c r i b e d h i s business as s o l e l y t r a n s p o r t a t i o n to a i r p o r t s 

i n New Jersey and New York (N.T. 105), however, the 

a p p l i c a n t a d m i t t e d t h a t he was aware of one c o m p l a i n t upon 

c ommis s i o n motion i n v o l v i n g i l l e g a l t r a n s p o r t a t i o n i n 

Pennsylvania where he paid a f i n e (N.T. 121). 

The a p p l i c a n t a l s o presented t e s t i m o n y of Nathan 

O l i v e r , who i s an employee of a p p l i c a n t (N.T. 55-56). Mr. 

O l i v e r t e s t i f i e d as to the q u a l i t y of s e r v i c e p r o v i d e d by 

p r o t e s t a n t , Pocono Limousine S e r v i c e , I n c . (N.T. 58-79). 

Hazel Cavanaugh t e s t i f i e d t h a t she l i v e s i n 

S t r oudsburg, Pennsylvania and t h a t she has never used a 

l i m o u s i n e s e r v i c e i n the past (N.T. 132). But t h a t i f she 

had a need o f one, she would use the a p p l i c a n t because of 

h i s c l o s e p r o x i m i t y t o where the w i t n e s s l i v e s (N.T. 133). 

The w i t n e s s f u t h e r i n d i c a t e d t h a t she does not p l a n or 

r e q u i r e t r a n s p o r t a t i o n i n l i m o u s i n e s f o r the year 1989 (N.T. 

135). 

Beth Stevens t e s t i f i e d t h a t she had used the 

a p p l i c a n t ' s s e r v i c e from Stroudsburg t o the Newark a i r p o r t 



(N.T. i 3 9 ) . She s t a t e d t h a t she would use the a p p l i c a n t ' s 

s e r v i c e t o the A l l e n t o w n a i r p o r t t w i c e a year (N.T. 140). 

However, the w i t n e s s was not f a m i l i a r w i t h e x i s t i n g s e r v i c e 

to the A l l e n t o w n a i r p o r t (N.T. 141) and t h a t she has never 

c o n t a c t e d p r o t e s t a n t , Pocono Limousine S e r v i c e , I n c . , f o r 

t r a n s p o r t a t i o n t o the A l l e n t o w n a i r p o r t (N.T. 143). 

K h r i s W o l f i n g t o n t e s t i f i e d t h a t he i s f a m i l i a r 

w i t h the a p p l i c a n t ' s business and t h a t h i s t r a n s p o r t a t i o n 

needs are e s s e n t i a l l y from New Jersey and New York t o the 

Pocono area (N.T. 191). The w i t n e s s s t a t e d however, t h a t he 

has no c l i e n t s i n n o r t h e a s t e r n Pennsylvania and t h a t he has 

not engaged any l i m o u s i n e s e r v i c e between p o i n t s i n 

n o r t h e a s t e r n Pennsylvania (N.T. 196). 

I l l . STATEMENT QF THE ISSUES INVOLVED 

1 - Has a p p l i c a n t shown a p u b l i c need f o r the 

proposed s e r v i c e 

Suggested Answer: No. 

2. Has a p p l i c a n t proved i t s f i n a n c i a l and l e g a l 

a b i l i t y t o render the proposed s e r v i c e 

Suggested Answer: No. 

IV. SUMMARY OF ARGUMENT 

The evidence presented i n the proceeding 

e s t a b l i s h e s t h a t a p p l i c a n t has w h o l l y f a i l e d t o e s t a b l i s h 

the e x i s t e n c e of a pub l i e need f o r the proposed s e r v i c e . 



The e v i d e n c e p r e s e n t e d by t h e a p p l i c a n t and i t s ' s u p p o r t i n g 

w i t n e s s e s i s an i n s u f f i c i e n t f o u n d a t i o n upon w h i c h t o base 

t h e r e q u i r e d f i n d i n g r e g a r d i n g t h e e x i s t e n c e o f a p u b l i c 

need f o r t h e p r o p o s e d s e r v i c e . 

A p p l i c a n t has a l s o n o t s a t i s f i e d i t s ' b u r den 

r e l a t i v e t o i t s ' f i t n e s s t o p r o v i d e t h e p r o p o s e d s e r v i c e . 

A p p l i c a n t does n o t po s s e s s e i t h e r t h e f i n a n c i a l r e s o u r c e s o r 

t h e t e c h n i c a l c a p a c i t y r e q u i r e d t o r e n d e r t h e s e r v i c e 

p r o p o s e d i n t h i s a p p l i c a t i o n . A p p l i c a n t p r o v i d e d no 

t e s t i m o n y i n t h e f o r m o f f i n a n c i a l s t a t e m e n t s , t a x r e t u r n s , 

bank a c c o u n t s or t h e l i k e w h i c h w o u l d s u b s t a n t i a t e a f i n d i n g 

o f f i n a n c i a l f i t n e s s . F u r t h e r m o r e , t h e e v i d e n c e i n d i c a t e s 

t h a t t h e g r a n t o f t h e a p p l i c a t i o n , p a r t i c u l a r l y i n t h e 

absence o f a p u b l i c need f o r a p p l i c a n t ' s s e r v i c e , w o u l d have 

a s e v e r e a d v e r s e consequence f o r p r o t e s t a n t , Pocono's, 

o p e r a t i o n s . T h e r e f o r e , a p p l i c a n t ' s r e q u e s t f o r a u t h o r i t y 

s h o u l d be d e n i e d i n i t s e n t i r e t y . 

V. ARGUMENT 

1. Has a p p l i c a n t shown a p u b l i c need f o r t h e 

p r o p o s e d s e r v i c e 

S u g g e s t e d Answer: No. 

A. A p p l i c a b l e E v i d e n t a r y S t a n d a r d 

T h i s a p p l i c a t i o n i s s u b j e c t t o p r o v i s i o n s o f 52 

Pa. Code §41-14 w h i c h p r o v i d e s : 



E v i d e n t a r y c r i t e r i a used t o d e c i d e m o t o r c a r r i e r 
a p p l i c a t i o n s . 
a. An a p p l i c a n t s e e k i n g m otor common c a r r i e r a u t h o r i t y 
has t h e b u r d e n o f d e m o n s t r a t i n g t h a t t h e a p p r o v a l o f 
t h e a p p l i c a t i o n w i l l s e r v e a u s e f u l p u b l i c p u r p o s e , 
r e s p o n s i v e t o a p u b l i c demand o r need. 
b. An a p p l i c a n t s e e k i n g m otor common c a r r i e r a u t h o r i t y 
has t h e b u r d e n o f d e m o n s t r a t i n g t h a t i t p o s s e s s e s t h e 
t e c h n i c a l and f i n a n c i a l a b i l i t y t o p r o v i d e t h e p r o p o s e d 
s e r v i c e and, i n a d d i t i o n , a u t h o r i t y may be w i t h h e l d i f -
t h e r e c o r d d e m o n s t r a t e s t h a t t h e a p p l i c a n t l a c k s a 
p r o p e n s i t y t o o p e r a t e s a f e l y and l e g a l l y . (Emph as i s 
a d d e d ) . 
c. The Commission w i l l g r a n t m o t o r common c a r r i e r 
a u t h o r i t y commensurate w i t h t h e d e m o n s t r a t e o f p u b l i c 
need u n l e s s i t i s e s t a b l i s h e d t h a t t h e e n t r y o f a new 
c a r r i e r i n t o t h e f i e l d w i l l e n d a n g e r o r i m p a i r t h e 
o p e r a t i o n s o f e x i s t i n g c ommon c a r r i e r s t o such an 
e x t e n t t h a t on b a l a n c e , t h e g r a n t i n g o f a u t h o r i t y w o u l d 
be c o n t r a r y t o t h e p u b l i c i n t e r e s t (52 Pa. Code 

§4 1. 14 ) . 

I t i s a p p l i c a n t ' s b u r d e n t o e s t a b l i s h t h a t t h e 

s e r v i c e i t p r o p o s e s w i l l s e r v e a u s e f u l p u b l i c p u r p o s e , 

r e s p o n s i v e t o a p u b l i c demand or need and t h a t i t p o s s e s s e s 

t h e t e c h n i c a l and f i n a n c i a l a b i l i t y t o p r o v i d e i t . I f t h e 

Commission d e t e r m i n e s t h a t t h e a p p l i c a n t has s a t i s f i e d i t s ' 

b u r d e n , ( a n d we w o u l d emphasis o n l y i f ) t h e a p p l i c a t i o n i s 

t o be g r a n t e d commensurate w i t h t h e d e m o n s t r a t e o f t h e 

p u b l i c need, u n l e s s t h e r e c o r d i n d i c a t e s t h a t a p p l i c a n t 

l a c k s t h e p r o p e n s i t y t o o p e r a t e s a f e l y and l e g a l l y o r t h a t 

t h e e n t r y o f a p p l i c a n t i n t o t h e f i e l d w o u l d endanger t h e 

o p e r a t i o n s o f e x i s t i n g common c a r r i e r s , c o n t r a r y t o t h e 

p u b l i c i n t e r e s t . 

B. A p p l i c a n t has f a i l e d t o p r e s e n t s u b s t a n t i a l 

e v i d e n c e f o r t h e need f o r t h e p r o p o s e d s e r v i c e . 



I t i s w e l l e s t a b l i s h e d i n Pennsylvania law t h a t 

a p p l i c a n t f o r a c e r t i f i c a t e of p u b l i c convenience has the 

burden of p r o v i n g a need f o r a d d i t i o n a l s e r v i c e i t proposes 

52 Pa. Code 4 1.14; Foolmer T r u c k i n g Company v. Pa. F.U..C.., 

150 A2d 163 ( 1 95'9); Motor F r e i g h t Express v. Pa. P.U.C. , 146 

A2d 323 (1 9 5 8 ) . While i t i s not necessary f o r an a p p l i c a n t 

to present p r o o f of need r e l a t i n g t o every p o i n t i n the 

t e r r i t o r y r e q u e s t e d , the Commission s t i l l i s duty bound t o 

w i t h h o l d i s s u i n g a f a v o r a b l e Order " w i t h o u t a ba s i s i n 

evidence h a v i n g a r a t i o n a l p r o b a t i v e f o r c e " , C o n s o l i d a t e d 

Edison Company v. N a t i o n a l Labor R e l a t i o n s Board 30 5 U.S. 

197 ( 1 9 3 8 ) , c i t e d i n Lehman T r a n s p o r t a t i o n C o r p o r a i t o n v. 

PA. P.U.C, 33 A2d 7 2 1 ( 1 9 4 3 ) . T h e r e f o r e , b e f o r e a 

c e r t i f i c a t e of p u b l i c convenience can be issued by the 

Commission, the a p p l i c a n t must present s u b s t a n t i a l evidence 

t h a t a need f o r the proposed s e r v i c e e x i s t s i n the 

a p p l i c a t i o n t e r r i t o r y , D u f f l a n d Tours, I n c . v. Pa. P.U.C., 

337 A2d 922 (197 5 ) . 

An o b j e c t i v e review of the t e s t i m o n y p r e s n t e d by 

the a p p l i c a n t c l e a r l y shows t h a t a p p l i c a n t has f a l l e n f a r 

s h o r t of e s t a b l i s h i n g a p u b l i c need f o r the s e r v i c e 

throughout the a p p l i c a t i o n t e r r i t o r y . A p p l i c a n t ' s p u b l i c 

need evidence c o n s i s t s of v a r i o u s s e r v i c e requests t e s t i f i e d 

t o by a p p l i c a n t , (which because i t does not conport w i t h 

C omm i s s i o n requirements f o r s a i d request t e s t imony i s 



t o t a l l y v a l u e l e s s i n t h i s m a t t e r ) , and the t e s t i m o n y of 

t h r e e p u b l i c w i t n e s s e s . 

With r e s p e c t to the s e r v i c e r e q u e s t s , Pocono, 

submits t h a t they o f f e r n o t h i n g of p r o b a t i v e v a l u e r e l a t i v e 

to the e x i s t e n c e of a p u b l i c need f o r a p p l i c a n t ' s s e r v i c e . 

Request t e s t i m o n y does not conport w i t h the Commission 

require m e n t s as c o n t a i n e d i n 52 Pa. Code §3-382, and the 

l a c k of s p e c i f i c i t y of the request s e r v i c e evidence r e q u i r e 

t h a t i t be a f f o r d e d l i t t l e or no weight i n e v a l u a t i n g the 

evidence of the p u b l i c need c o n t a i n e d i n t h i s r e c o r d . 

The t e s t i m o n y of s u p p o r t i n g s h i p p e r . Hazel 

Cavanaugh, i n d i c a t e s t h a t she has not used l i m o u s i n e s e r v i c e 

i n the past (N.T. 132). And t h a t her i n t e n d e d use would be 

f o r s e r v i c e to the A l l e n t o w n a i r p o r t . F u t h e r , the w i t n e s s 

d i d not know of any e x i s t i n g a i r p o r t t r a n s p o r t s e r v i c e , nor 

had she checked i n t o any o t h e r t r a n s p o r t a t i o n to the a i r p o r t 

(N.T. 134). Absent evidence o f a need f o r s e r v i c e w i t h i n 

the a p p l i c a t i o n t e r r i t o r y , Ms. Cavanaugh's t e s t i m o n y o f f e r s 

n o t h i n g of p r o b a t i v e v a l u e t o the r e c o r d . 

Ms. Stevens t e s t i f i e d t h a t she uses the a p p l i c a n t 

f o r t r a n s p o r t a t i o n from her home i n Stroudsburg to the 

Neward a i r p o r t (N.T. 139) and t h a t she would use t h i s 

s e r v i c e f o r t r a n s p o r t a t i o n to the A l l e n t o w n a i r p o r t t w i c e a 

year (N.T. 140). However, the w i t n e s s acknowledged t h a t she 

d i d not make any i n q u i r i e s as to e x i s t i n g s e r v i c e t o the 



A l l e n t o w n a i r p o r t (N.T- 141) and t h a t t h i s y e a r t h e w i t n e s s 

p l a n s b u t one t r i p t o t h e a i r p o r t (N.T. 1 4 2 ) . Ms. S t e v e n s 

f u r t h e r t e s t i f i e d t h a t she i s aware t h a t Pocono L i m o u s i n e 

S e r v i c e , I n c . i s i n t h i s b u s i n e s s , h o wever, she n e v e r 

c o n t a c t e d them i n r e g a r d t o s e r v i c e t o t h e A l l e n t o w n a i r p o r t 

(N.T. 1 4 3 ) . 

K h r i s M. W o l f i n g t o n , a p p l i c a n t ' s f i n a l s u p p o r t i n g 

w i t n e s s , gave p e r h a p s t h e w e a k e s t t e s t i m o n y o f a l l . 

A l t h o u g h he does i n d i c a t e t h a t he has used t h e a p p l i c a n t ' s 

s e r v i c e f r o m n o r t h e r n New J e r s e y and New York t o t h e Pocono 

Manor (N.T.' 191) and t h a t he w o u l d use a p p l i c a n t ' s s e r v i c e s 

i n t h e f u t u r e (N.T. 1 9 2 ) , Mr. W o l f i n g t o n t e s t i f i e d t h a t he 

has no c l i e n t s i n n o r t h e a s t e r n P e n n s y l v a n i a (N.T. 196) and 

t h a t he has n o t engaged any l i m o u s i n e s e r v i c e between p o i n t s 

i n n o r t h e a s t e r n P e n n s y l v a n i a (N.T. 1 9 6 ) . S u p p o r t i n g 

s h i p p e r , W o l f i n g t o n , d i d n o t even i n d i c a t e any p o t e n t i a l 

f u t u r e need f o r l i m o u s i n e s e r v i c e between p o i n t s i n t h e 

a p p l i e d f o r a r e a t o p o i n t s i n P e n n s y l v a n i a , t h e r e f o r e , h i s 

t e s t i m o n y s h o u l d be g i v e n l i t t l e or no w e i g h t . 

A p p l i c a n t d i d p r o d u c e t h e t e s t i m o n y o f Nathan 

O l i v e r , h i s employee. A p p a r e n t l y Mr. O l i v e r was employed by 

p r o t e s t a n t , Pocono L i m o u s i n e S e r v i c e , I n c . , i n t h e p a s t and 

he t e s t i f i e d t o v a r i o u s p r o b l e m s w i t h e q u i p m e n t and s e r v i c e 

r e g a r d i n g Pocono L i m o u s i n e S e r v i c e , I n c . ' s s e r v i c e . Mr. 

O l i v e r d i d n o t i n d i c a t e w h e t h e r h i s employment f o r Pocono 



L i m o u s i n e S e r v i c e , I n c . was i n t h e l i m o u s i n e b u s i n e s s or t h e 

p a r a - t r a n s i t b u s i n e s s and Mr. O l i v e r a p p a r e n t l y l e f t t h e 

s e r v i c e s o f Pocono L i m o u s i n e S e r v i c e , I n c . under d u b i o u s 

c i r c u r n s t a n c e s . I t i s i n t e r e s t i n g t o n o t e t h a t a p p l i c a n t 

p r o d u c e d no n o n - b i a s e d w i t n e s s e s t o t e s t i f y r e g a r d i n g t h e 

i n a d e q u a c y o f p r o t e s t a n t , Pocono's, s e r v i c e . For r e a s o n s 

c i t e d above Mr. O l i v e r ' s t e s t i m o n y i s o f l i t t l e or no w e i g h t 

i n t h i s m a t t e r and s h o u l d be d i s r e g a r d e d . 

A l t h o u g h t h e Commission has l i g h t e n e d t h e b u r d e n 

p l a c e d upon an a p p l i c a n t . I t i s n o t l i g h t e n e d i t t o such an 

e x t e n t as t o a l l o w t h i s t y p e o f s u p p o r t t e s t i m o n y t o q u a l i f y 

as a d e q u a t e p r o o f t h a t t h e s e r v i c e p r o p o s e d w i l l s e r v e some 

p u b l i c b e n e f i t . S i m p l y p u t , t h i s r e c o r d does n o t c o n t a i n 

enough t o meet t h e s t a t u t o r i l y r e q u i r e d f i n d i n g s f o r th,e 

g r a n t o f any o p e r a t i n g a u t h o r i t y . F u r t h e r , t h e mere 

p r e f e r e n c e f o r a p a r t i c u l a r c a r r i e r i s i n s u f f i c i e n t t o 

w a r r a n t a p p r o v a l w i t h o u t f i r s t e s t a b l i s h i n g a need f o r t h e 

p r o p o s e d s e r v i c e or i n a d e q u a c y o f e x i s t i n g s e r v i c e . 

A p p l i c a t i o n o f Chapman J o h n s o n , S.R., t / a Johnson T r u c k i n g 

Company, 50 Pa. P.U.C. 696 ( 1 9 7 7 ) . A p p l i c a n t has f a i l e d t o 

p r e s e n t c r e d i b l e , l e t a l o n e s u b s t a n t i a l , e v i d e n c e o f need 

f o r i t s ' s e r v i c e and has f a l l e n ' s h o r t o f i d e n t i f y i n g any 

p u b l i c b e n e f i t t o be d e r i v e d f r o m t h e g r a n t o f t h i s 

p a r t i c u l a r a p p l i c a t i o n . 

2 . Has ap p l i c a n t p r o v e d i t s f i n a n c i a l and l e g a l 



a b i l i t y t o render the proposed s e r v i c e 

Suggested Answer: No. 

I n accordance w i t h 52 Pa. Code §41. 14(b) as c i t e d 

above, a p p l i c a n t has the burden of p r o v i n g t h a t he has the 

t e c h n i c a l and f i n a n c i a l a b i l i t y t o p r o v i d e the proposed 

s e r v i c e . However, even i f the same may be demonstrated 

approval i s w i t h h e l d where the r e c o r d shows the a p p l i c a n t 

l a c k s p r o p e n s i t y to operate s a f e l y and l e g a l l y . I t should 

be noted t h a t Limousines f o r Less d i d not tender any 

f i n a n c i a l records i n support of i t s ' a p p l i c a t i o n . Thus the 

a p p l i c a n t has f a i l e d t o show t h a t he i s f i n a n c i a l l y able to 

m a i n t a i n the sought f o r a u t h o r i t y . F urthermore, the 

a p p l i c a n t has been c i t e d by the Commission f o r i l l e g a l 

s e r v i c e f o r which he p a i d a f i n e (N.T. 37-38). 

N e v e r t h e l e s s , the a p p l i c a n t c o n t i n u e s to lease v e h i c l e s to 

i n d i v i d u a l s who r e q u i r e l i m o u s i n e s e r v i c e s f o r i n t r a s t a t e 

purposes. The a p p l i c a n t t e s t i f i e d t h a t he s u p p l i e s the name 

of d r i v e r s to d r i v e the v e h i c l e and d r i v e r s charge 

a c c o r d i n g l y . However, i t should be noted t h a t a p p l i c a n t i s 

not d e d u c t i n g any sales t a x f o r the l e a s i n g of these 

v e h i c l e s and i t i s s t r o n g l y suggested t h a t these leases are 

a mere sham i n order t o a v o i d l e g i t i m a t e Commission 

r e g u l a t i o n s i n t h i s i n s t a n c e . 

The c o n t i n u e d p a t t e r n of o p e r a t i n g o u t s i d e the 

parameters o f P u b l i c u t i l i t y Commission r u l e s coupled w i t h 



t h e a d m i t t e d i l l e g a l move, c l e a r l y d e m o n s t r a t e s t h a t t h e 

a p p l i c a n t l a c k s t h e p r o p e n s i t y t o o p e r a t e s a f e l y and l e g a l l y 

52 Pa. Code 5 4 1 . 1 4 ( b ) and h i s a p p l i c a t i o n s h o u l d t h e r e f o r e 

be d i s m i s s e d . 

I t i s n o t e w o r t h y t h a t t h e p r o t e s t a n t , Pocono 

L i m o u s i n e S e r v i c e , I n c . , c a n n o t w i t h o u t any c e r t i t u d e , 

f o r e c a s t t h e a d v e r s e a f f e c t o f t h e g r a n t o f t h i s 

a p p l i c a t i o n . The Commission's r e g u l a t i o n 52 Pa. Code 

4 1.14(c) r e q u i r e i n g t h e p r o t e s t a n t t o p r o v e a d v e r s e i m p a c t 

presumes t h e a p p l i c a n t has f l e s h e d o u t i t s ' p r o p o s a l and 

e i t h e r p r o d u c e d e v i d e n c e r e g a r d i n g i t s ' e x i s t i n g s e r v i c e 

l e v e l s and e x p e c t a t i o n s , or f o r e c a s t i t s ' e x p e c t e d m a r k e t 

p e n e t r a t i o n , so t h a t t h e p r o t e s t a n t , ( n o t t o m e n t i o n t h e 

a d m i n i s t r a t i v e law j u d g e and t h e C omm i s s i o n ) , can j u d g e t h e 

i m p a c t o f a g r a n t . Thus, where as h e r e t h e a p p l i c a n t has 

n o t p r o j e c t e d what he i s g o i n g t o do, g i v e n t h e d i r t h o f 

e v i d e n c e i n t h i s r e g a r d , i t i s i m p o s s i b l e f o r p r o t e s t a n t t o 

f o r e c a s t t h e c o m p e t i t i v e a f f e c t t h e r e o f . Thus, t h e key t o 

t h i s case i s n o t t h e c o m p e t i t i v e a f f e c t , i t i s r a t h e r t b e 

a p p l i c a n t ' s f a i l u r e t o come c l o s e t o c a r r y i n g i t s ' b u r d e n o f 

p r o o f . 

CONCLUSIONS 

The e v i d e n c e o f r e c o r d i s i n s u f f i c i e n t t o s u p p o r t 

a f i n d i n g t h a t t h e r e i s a p u b l i c need f o r a p p l i c a n t ' s 

p r o p o s e d s e r v i c e w i t h i n t h e a p p l i c a t i o n t e r r i t o r y . The 



p r o p o r t e d e v i d e n c e o f need c o n s i s t s o f s p e c u l a t i v e 

t r a n s p o r t a t i o n n e eds, a t b e s t , and c a n n o t f o r m t h e b a s i s f o r 

t h e n e c e s s a r y s t a t u t o r y f i n d i n g s , t h e r e f o r e , t h e a p p l i c a t i o n 

must be d e n i e d f o r a p p l i c a n t ' s f a i l u r e t o s a t i s f y i t s ' 

b u r d e n o f e s t a b l i s h i n g i t s ' b u r d e n o f e s t a b l i s h i n g t h e 

e x i s t e n c e o f a p u b l i c need f o r t h e p r o p o s e d s e r v i c e . 

A p p l i c a n t has s i m i l a r l y f a i l e d t o e s t a b l i s h t h a t 

i t p o s s e s s e s t h e r e q u i s i t e t e c h n i c a l and f i n a n c i a l c a p a c i t y . 

A p p l i c a n t has shown no f i n a n c i a l r e c o r d s w h a t s o e v e r t h a t 

w o u l d s u p p o r t t h e c o n c l u s i o n o f f i n a n c i a l c a p a c i t y and i n 

a d d i t i o n , because o f t h e r e p e a t e d v i o l a t i o n s o f t h e P u b l i c 

U t i l i t y Code as a f o r e s a i d , t e c h n i c a l c a p a c i t y i s a l s o 

l a c k i n g and t h e r e f o r e t h e a p p l i c a n t i s u n f i t t o r e c e i v e t h e 

r e q u e s t e d a u t h o r i t y . 

WHEREFORE, Pocono L i m o u s i n e S e r v i c e , I n c . r e q u e s t s 

t h e i s s u a n c e o f an Order d e n y i n g t h e a p p l i c a t i o n o f James 

D a n i e l e w i c z t / d / b / a L i m o u s i n e For Less a t D o c k e t No. 

A-00108292 i n i t s ' e n t i r e t y . 

PROPOSED FINDINGS OF FACT 

1. A p p l i c a n t has f i l e d an a p p l i c a t i o n t o 

t r an s p o r t p e r s o n s i n l i m o u s i n e s e r v i c e b etween p o i n t s i n t h e 

Borough o f S t r o u d s b u r g , Monroe County and w i t h i n an a i r l i n e 

d i s t a n c e o f s i x t y ( 6 0 ) s t a t u t e m i l e s o f t h e l i m i t s t h e r e o f . 

2. P r o t e s t s were f i l e d by Pocono L i m o u s i n e 

S e r v i c e , I n c . and t h e House Scene, I n c . t / d / b / a Top Hat 



ft 

C h a u f f e u r e d L i m o u s i n e S e r v i c e . 

3. Commission has j u r i s d i c t i o n o v e r t h e p a r t i e s 

i n t h e s u b j e c t m a t t e r i n t h i s c a s e . 

4. A p p l i c a n t p r o d u c e d no f i n a n c i a l r e c o r d s t o 

s u p p o r t i t s ' a p p l i c a t i o n . 

5. A p p l i c a n t has been t h e s u b j e c t o f a P u b l i c 

U t i l i t y Commission c o m p l a i n t f o r w h i c h a p p l i c a n t p a i d a 

f i ne . 

6. A p p l i c a n t i s " l e a s i n g " l i m o u s i n e v e h i c l e s and 

recommending d r i v e r s t o p r o v i d e l i m o u s i n e s e r v i c e i n t h e 

c e r t i f i c a t e d a r e a . 

7. A p p l i c a n t ' s s u p p o r t i n g w i t n e s s . H a z e l 

Cavanaugh, has n o t used l i m o u s i n e s e r v i c e i n t h e p a s t and 

has n o t e x p r e s s e d any d e s i r e f o r a c e r t a i n v e h i c l e and w o u l d 

p r e f e r t o use t h e a p p l i c a n t s i n c e he i s h e r n e i g h b o r . 

8. A p p l i c a n t ' s s u p p o r t i n g w i t n e s s , Beth S t e v e n s , 

has used a p p l i c a n t ' s s e r v i c e f o r i n t e r s t a t e t r a n s p o r t a t i o n 

and she w o u l d use h i m f o r t r a n s p o r t a t i o n t o t h e A l l e n t o w n 

a i r p o r t a b o u t t w i c e a y e a r , b u t she has n o t made any 

i n q u i r i e s as t o e x i s t i n g s e r v i c e t o t h e A l l e n t o w n a i r p o r t . 

9. A p p l i c a n t ' s s u p p o r t i n g w i t n e s s , K h r i s M. 

W o l f i n g t o n , has used a p p l i c a n t ' s s e r v i c e i n i n t e r s t a t e 

t r a n s p o r t a t i o n and has no s t a t e d need f o r i n t r a s t a t e 

t r a n s p o r t a t i o n . 

10. A p p l i c a n t ' s s u p p o r t i n g w i t n e s s , Nathan O l i v e r , 



i s c u r r e n t l y employed by t h e a p p l i c a n t and was f o r m e r l y 

employed by t h e p r o t e s t a n t , Pocono L i m o u s i n e S e r v i c e , I n c . , 

and l e f t t h e i r employment under d u b i o u s c i r c urns t anc e s. 

PROPOSED CONCLUSIONS OF LAW 

1. The P e n n s y l v a n i a P u b l i c U t i l i t y Commission has 

j u r i s d i c t i o n o v e r t h e p a r t i e s and s u b j e c t m a t t e r o f t h i s 

p r o c e e d i n g . 

2. The a p p l i c a n t has f a i l e d t o s u s t a i n i t s ' 

b u r d e n o f e s t a b l i s h i n g a need f o r t h e p r o p o s e d s e r v i c e . 

3. A p l i c a n t has f a i l e d t o s u s t a i n i t s ' b u r d e n o f 

e s t a b l i s h i n g t h e t e c h n i c a l and f i n a n c i a l f i t n e s s r e q u i r e d o f 

an a p p l i c a n t f o r t h e P e n n s y l v a n i a P u b l i c U t i l i t y Commission 

o p e r a t i n g a u t h o r i t y . 

4. A p p r o v a l o f t h e i n s t a n t a p p l i c a t i o n w o u l d 

n e e d l e s s l y r i s k and a d v e r s e l y a f f e c t t h e o p e r a t i o n s o f 

P r o t e s t a n t , Pocono L i m o u s i n e S e r v i c e , I n c . , c o n t r a r y t o t h e 

p u b l i c i n t e r e s t . 

5- A p p l i c a n t has f a i l e d t o s u s t a i n i t s ' b u r d e n o f 

p r o v i n g t h a t a p p r o v a l o f i t s ' a p p l i c a t i o n o f i t s ' 

a p p l i c a t i o n i s n e c e s s a r y and p r o p e r f o r t h e a c c o m o d a t i o n and 

c onv en i e n c e o f t h e p u b l i c . 

PROPOSED ORDER 

T h e r e f o r e , i t i s ORDERED t h a t : 

1. T h a t t h e a p p l i c a t i o n o f James D a n i e l e w i c z 

t / d / b / a L i m o u s i n e For L e s s , D o c k e t No. A-00108292 be and i s 



hereby denied 

Respect f u l l ^s^ubmi 11 e d.. 



CERTIFICATE OF SERVICE 

I , Mark S. J e n n i n g s , E s q u i r e , h e r e b y c e r t i f y t h a t 

I have t h i s d a t e s e r v e d a copy o f t h i s document upon t h e 

f o l l o w i n g p a r t i e s i n t h e manner i n d i c a t e d b e l o w : 

S e r v i c e by f i r s t c l a s s m a i l a d d r e s s e d as f o l l o w s ; 

H o n o r a b l e R i c h a r d M. L o v e n w r i t h , A d m i n i s t r a t i v e Law J u dge, 

P e n n s y l v a n i a P u b l i c U t i l t y C o mmission, S t a t e O f f i c e 

B u i l d i n g , Room 108, 100 Lackawanna Avenue, S c r a n t o n , 

P e n n s y l v a n i a , 18503; S a l v a t o r e P.J. V i t o , E s q u i r e , 45 N o r t h 

S e v e n t h S t r e e t , S t r o u d s b u r g , P e n n s y l v a n i a , 18360; and 

R i c h a r d T. M u l c a h e y , J r . , E s q u i r e , G r e e n s t e i n , G o r e l i c k , 

P r i c e & S i l v e r m a n , 900 Two Penn C e n t e r P l a z a , P h i l a d e l p h i a , 

P e n n s y I v a n i a , 19 102. 

E s q u i r e 
s t a n t , 

S e r v i c e , I n c 
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J 2. BUREAU AGENDA ND. 

(a) A-00I08299 

A-00070753,P007/Am-A 
A-230065 
A-00108292 
C-892300 

J.E.T. Enterprises, Inc., t/d/b/a Londcnderry 
LimcRisines, Ltd. 

Lyons Transportation Lines, Inc. 
Country Place Waste Treatment Conpany, Inc. 
James Danielewicz, t/d/b/a Limousine for Less 
Philip D. Capobianco, et al. v. Pennsylvania-

American Water Company 

(b) 

{<=) 

In accordanoe with provisions of Act 1978-294 66 C.S.A., S332g. as 
sunmarized ty Administrative Circular SEC-51, the AU must issue a 
decision within 90 days after the record is closed unless the 
Carmission orders an extension for a period not to exceed an 
additional 90 days. 

The presiding Judges have requested an additional 90 days within 
which to issue decisions in the above cases after the records have 
been closed. & — 

lA 

3. BUREAU: 
ALJ 

OCT-89-AU-153 

4. sBcncwrsu : 5. PUBLIC MEETING DATE:' 

t 

October 19, 1989 

t 

6. APPROVED BY: 
Chief ALJ: Allison K. Turner 
Director: Ext. 7-6108 
Suoervisar: 

: 5. PUBLIC MEETING DATE:' 

t 

October 19, 1989 

t 

7. MGWrrOR: 

: 5. PUBLIC MEETING DATE:' 

t 

October 19, 1989 

t 8. PERSCN IN CHARGE: ALJ Cocheres. 
AU Kashi and AU Lovenwirth 

: 5. PUBLIC MEETING DATE:' 

t 

October 19, 1989 

t 

9. DOCKET NO: 
See l i s t below. 

: 5. PUBLIC MEETING DATE:' 

t 

October 19, 1989 

t 

10. (a) CAPTICN (abbreviate i f more than 4 lines) 
(b) Short sunnary of history & facts, documents & briefs 
(c) Reccmnendaticn 

11. MOTION BY: Cannissicner Chm. Shane Ccranissicner Fischl - Yes 
Cannissioner Smith - Yes 

SECONDED: Cannissioner Rhodes Canmissianer 

CCNTEOT CF MOTICN: That the requests be granted.]" 

DEC 18 1989 


