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Mr. Jerry Rich, Secretary

Pa Public Utility Commission

P.O. Box 3265
Harrisburg, Pa.

17120
RE:
A-00108292

Dear Secretary Rich:

Application of James Danielewicsz
t/d/b/a Limousines For Less

HUGHES & NICHOLLS :
ATTORNEYS AT LAW i;_'--
SUITE 603 ELECTRIC BUILDING

507 LINDEN STREET ;;‘ SEP 9 1988E3’t
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September 6, 1988

RECEIVED

SEP9 1988

SECRETARYS OFFICE
Bublic Utility Commission

\_w‘ "‘4“ £ AT
RN
1y ’

E,‘Mg.,;.; LR

Enclosed herewith are an original and two (2) copies of a
protest being filed to the above-captioned application by Pocono

Limousine Service.

After filing the above-captioned protest, kindly serve all
notices on me as attorney for the Protestant.

WBH/jm
encl:

Sinceyely youjg{
; |

HUGHES

W. BOYD

| DOCUMENT |
|__FOLDER |
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SEP9 1968
SECRETARYS OFFICE

publle ULty Commission
BEFORE THE N
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE:

'SEP 9 1988~

APPLICATION OF

- Pa. P lﬂ. tt
JAMES DANIELEWICZ, t/d/b/a ' fureau Transportation A8
/\4\\‘:?"
LIMOUSINES FOR LESS €~f\é’
~o(8le”

A-00108292

PROTEST ON BEHALF OF

POCONO LIMOUSINE SERVICE, INC,

W. Boyd Hughes, Esguire
Hughes & Nicholls

Due: September 12, 1988 603 Electric Building
Scranton, PA 18503
717/344-7171

! DOCKETED

APPLICATION DOCKET
SEP 91988
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

IN RE:
APPLICATION OF
JAMES DANIELEWICZ, t/d/b/a
LIMOUSINES FOR LESS

A~00108292

PROTEST ON BEHALF OF

POCONO LIMOUSINE SERVICE, INC.

AND NOW, comes Poconco Limousine Service, Inc. and protests this

application representing as follows:

1. The name, business address and telephone number of the

protestant are as follows:

Pocono Limousine Service, Inc.
P.O. Box 340

Mount Pocono, Pa. 18344
717/839-2111

2. The name, business address and telephone number of the

protestant's attorney are as follows:

W. Boyd Hughes, Esquire
Hughes & Nicholls

603 Electric Building
Scranton, PA 18503
717/344-7171

3. The authority sought by applicant is attached as Appendix
w AII .
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4. The protestant possesses authority under Commission Docket
No. A.103841, F. 2. B copy of said pertinent authority is attached
hereto as Appendix "B".

5. The application will become competitive with and detrimental
to existing services of Pocono Limousine Service, Inc., Protestant owns
or has access to a full range of vehicles for the transportation of
persons within the certificated area, Appendix "B", sought by applicant,
has satisfactory maintenance facilities, skilled and experienced drivers
and other employees.

6. Attached hereto as Appendix “C" is a suggested Restrictive
amendment which, if accepted by the Commission, will result in the
withdrawal of the protest of the above—-named carrier.

7. Protestant is holding out to perform service within the
scope of this application, and the diversion of revenues presently
being enjoyed by protestant would be detrimental and destructive of
the public interest. Approval of this application is not necessary or
proper for the service, accomodation, convenience or safety of the
public in view of the existing and adequate services of protéstant
and other carriers.

8. This protest also goes to applicant's fitness.

WHEREFORE, Pocono Limousine Service, Inc., prays that this

POC& OUSI EéERV E, INC.
By: .

W. BOYD HUGHES
Attorney for Protestant

application-be dismissed.

AND, it will ever pray.
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NOTICES 3777

A-00108292. James Danielewicz, t/d/b/a Limousines for
Less {315 Clermont Avenue, Stroudsburg, Monroe
County, Pa. 18360)—persons, in limousine service, be-
tween points in the borough of Stroudsburg, Monroe
County, and within an airline distance of 60 statute miles
of the limits thereof. Attorney: Salvatore P.J. Vito, 45
North Seventh Street, Stroudsburg, Pa. 18366.

APPENDIX "a"

PENNSYLVANIA BULLETIN, vOL. 18, NOD. 34, AUGUST 20, tsss




PUBLIC UTILITY COMMISSION
Harrisburg, PA 17120

Public Meeting held August 27, 1982

Commissioners Presenc:

Susan M. Shanaman, Chairman
Michael Johnson
James H. Cawley \
Linda C. Taliaferro
Clifford L. Jones
Application of Pocone Limousine Service, Iuc., A-00103841
a corporation of the Commonwealth of Pennsylvania, F. 2
for the righct to begin to transport, as a common
carrier, by motor vehicle, persons, in luxury
limousine service, in vehicles, with a seatiug
capacity of teu (10) passengers or less, excluding
the driver, between points in the county of
Monroe, and within an airline distance of five
(5) stature miles of the limits thereof, and from
peoincs in said territory, to points in Peunsyl-
vania, and vice versa.

Hughes, Nichels & Moran by W. Boyd Hughes for the applicant.

ORDER
BY THE COMMISSION:

This maccer comes befoure the Commissiom on an application
filed April 19, 1982. Public notice of the application was given in the
Pennsylvania Bulletin of May 8, 1982. Additional public notice was
given in the Pocono Record, Mounrece County, a newspaper of general circu-
lation within the area sought by the instant application. No protests
have been filed.

The application is unprotested and the record is certified to
the Commission without an oral hearing. The record consists of verified
statements submitted by the applicant and seven supporting parties.

James E. DeJoice, secretary-treasurer of the Pocono Limousine
Service, Inc. (applicant), Box 250, Bartonsville, Monroe County, states
that he is thoroughly familiar with the day-to-day operations of the
applicant and that he is authorized to provide the following imnformation
in support of the application. The applicant is curvently certificated
at Folder 1 to provide call or demand service in approximately 50 percent
of the area of Monroe County.

APPENDIX "B"




e avwuuo LUl AND FINDINGS

By the instant application, the applicant seeks to institute a
luxury limousine service, berween points in the county of Monroe, and
from sald points to points in Pennsylvanid, and vice versa. Trans-
portation to be provided in luxury limousines having a seating capacity
of ten (10) passengers or less, excluding the driver.

The applicant in this proceediang currently provides call or
demand service in a large portion of Monrce County. While operating
saild service, it has come to che applicant's attention that there
exists a public need for a luxury limousine service within the appli-
catlion area. The applicant currently possesses two late-mcdel automobiles,
a Cadillac and a Lincoln, with which the proposed service will be provided.

It has been indicated by the supporting witnesses that there
is no luxury limousine service available to vacationers utilizing fa-
cilitles located in the area of the Pocone Mountains. Many guests of
hotels and lodges travel to the Poconos by a combinaticn of air and
surface transportation. The surface transportation appears to lack the
amenities desired by persons who would utilize the propesed luxury
limousine service. It is evident .from the evidence presented that there
exists a definite need for the proposed service, and that the applicant
1s capable of meeting said need.

We find:

1. That the applicant possesses the necessary equipment,
experience and fitness to provide the proposed cransportation.

2. That the applicant has met its statutory burden of demon-—
strating that a public need exists for the proposed tramsportation.

3. That approval of the application will be an accommodation
and couvenience to the public; THEREFORE,

IT IS ORDERED: That the application be and is hereby ap-
proved, grauting the followiug righe:

To transport, as a common carrier, by motor vehicle,
persons, in luxury limousine service, in vehicles with
a gseating capacity of tend (10) passengers or less,
excluding the driver, between points in the county of
Monroe, and within an airline distance of five (5)
statute miles of the limits thereof, and from points
in said territory, to points in Pennsylvania, and

vice versa.

subject to the feollowing conditiom:

The applicant shall comply wich Title 52,
Pa. Code §29.332.




IT IS FURTHER ORDERED: That the applicant shall not engage in
any transportatilon granted herein until it shall have complied with the
requirements of the Pennsylvania Public Utility Law iand the rules and
regulations of this Commission relative to the filing and acceptance of
evidence of insurance and a tariff establishing just and reasonable

J

rates, - :
IT IS FURTHER ORDERED: That in the event saild applicant has
not, on or before sixty (60) days from the date of service of this

order, complied with the requirements hereinbefore set forth, the appli-
cation shall be dismissed withour further proceedings.

IT IS FURTHER ORDERED: That the authority granted herein, to
the exteat that it duplicates authority now held by or subsequently
granted to the carrier, shall not be counstrued as conferring more than

one operating right.

BY THE COMMISSION,

Secretary

(SEAL)

ORDER ADOPTED:  Augusc 27, 1982

ORDER ENTERED: SEP 1 5 I%Z




PROPOSED RESTRICTIVE AMENDMENT

The only amendment which will satisfy the protestant
is the exclusion of all conflicting authority from the

application as submitted.

Appendix "C"



CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the
foregoing document upon the Applicant, James Danielewicz, t/d/b/a,
Limousines For Less, 315 Clearmont Avenue, Stroudsburg, Pennsylvania,
18360, and Applicants Attorney, Salvatore P.J. Vito, 45 North 7th
Street, Stroudsburg, Pennsylvania 18360, by United States Mail, postage

pre-paid.

Dated: September 6, 1988 &)& /L
//(/QC;

W. BOYD HUGHES
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LAW OFFICES

GREENSTEIN, GORELICK, PRICE & SILVERMAN

v g
900 Two PENN CENTER PLaza E C E W md

PHiLADELPHIA, PA 12102

2t5-564-3880 SEP 2 lg{j

FAX 2i6-636-Q308

RICHARD T. MULCAHEY, JR. SECRETARYS OFFIGE
Public Utility Comunlssion

]
f
4

Pennsylvania Public Utility Commission
P.0O. Box 3265
Harrisburg, Pennsylvania 17120

Attention: Jerry Rich, Secretary

Re: Application of James Danielewicz t/d/b/a
Limosines For Less PUC Docket No.A-00108292

Dear Mr, Rich:

Kindly be advised that this office represents The House
Scene, Inc, t/d/b/a Top Hat Chauffeur Limousine Service with
regard to the above captioned matter.

Enclosed herein is a Protest to the Application, copies
of which have been served upon the Applicant pursuant to the
Certificate of Service attached thereto,

Kindly acknowledge receipt of the enclosures by signing
the copy o©of this letter and returning it to the attention of the
undersigned in the envelope provided.

Very y Y

RICHARD T. MULCAHEY, JH.

RTM:sr
Enclosures

O Rt herora  DOCUMET |
FOLDER
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SEPZ 1988
SECRETARYS OFFICE
Bublic Utility Commission
PENNSYLVANIA PUBLIC UTILITYwCOMMI
IN RE: APPLICATION OQF : l} EEBPLICATION DOCKET
JAMES DANIELEWICZ, t/d/b/a MO A-00108292
LIMOUSINES FOR LESS b :
PROTEST : = :
'__-‘.‘-\-U‘/ v L] l L E
4."\
TO THE HONORABLE, THE PENNSYLVANIA PUELE@ ITY COMMISSION:

AND NOW, comes The House Scene, Inc. t/d/b/a Top Hat
Chauffeured Limousine Service, (Protestant"” herein), by its
attorneys, Richard T. Mulcahey, Jr., Esquire, Greenstein,
Gorelick, Price & Silverman, and files its Protest to the instant

Application and respectfully represents that:

1. The name, address and telephone number of the
Protestant are:

The House Scene, Inc.

t/d/b/a Top Hat Chauffeured Limousine Service
R.D, 1, Box 205

Greenview Drive

Saylorsburg, PA 18353

(717) 992-LIMO

2. The name, address and telephone number of the
Protestant's attorneys are:

Richard T. Mulcahey, Jr., Esquires
Greenstein, Gorelick, Price & Silverman
900 Two Penn Center Plaza
Pniladelphia, PA 19102
(215) 564-3880

DOCKETED

APPLICATIEN DOCKET
SEP 61988

ENTRY No.___ﬂ
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3. Protestant is certificated by Your Honorable
Commission at application docket No. A-00107980. A copy of the
relevant portions of the Protestant's authority upon which its
Protest is herein predicated is attached hereto as Exhibit "A" and
incorporated by reference herein.

4, Applicant has not demonstrated its fitness to be

granted a Certificate of Public Convenience by Your Honorable
Commission.

5. Approval of the Application would create new and
unwarranted competition to the detriment of Protestant and
ultimately the public, tending to deprive Protestant of customers
and to divert revenues from it which are essential to the

maintenance of an adequate transportation system responsive to the
needs of the public.

6. Approval of the Application would be contrary to the

accommodation, convenience, service and safety of the public.

7. At the present time, tnere is no amendment to which

Protestant is agreeable or would result in the withdrawal of the
Protest.

Resgspectfully submitted,

GREENSTEIN, GORELICK, PRICE
ILVERMAN

s

RICHARD T. MULCAHEY, R ESQUIRE
Attorney for Prot stant
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THE HOUSE SCENE, INC., t/d/b/a
TOP HAT CHAUFFEUR LIMOUSINE SERVICE

Persons in limousine service between points in the
Counties of Carbon, Lenhigh, Monroe, Northampton, Pike, Schulykill
and Wayne and from points in said counties to points in
Pennsylvania and return subject to the following conditions:

1. The service to be provided herein is subject to the
conditions described at 52 Pa. Code §§29.13(4) and 29.332 through
29.334.

2. Provided, however, that no right, power or privilege
be granted to Applicant to provide transportation originating from
Schulykill, Wayne and Pike Counties.

3. Provided, however, that no right, power or privilege
be granted to Applicant to provide transportation in Monroe County.

EXHIBIT "A"




CERTIFICATE OF SERVICE

I, Stephanie Rose, hereby certify that on August 31,
1988, I forwarded by regular mail, postage prepaid, one copy of
the Protest filed on behalf of The House Scene, Inc. t/d/b/a Top
Hat Chauffeur Limousine Service to the Applicant, James
Danielewicz, t/d/b/a, Limousines For Less, 315 Clermont Avenue,
Stroudsburg, Monroe County Pennsylvania 18360 and Applicant's
attorney Salvatore P.J. Vito, 45 North Seventh Street,
Stroudsburg, Pennsylvania 18360.

Do flron

STEPAANIE ROSE




August 17, 1988 .
IN REPLY PLEASE
REFER TO CUR FILE

Salvatore P.J. Vito
Attorney at Law

45 North 7th Street
Stroudsburg, PA 18360

In re: A-00108292 - Application of James Danielewicz, t/d/b/a
Limousines for Less.

Dear Sir:

Referring to the application docketed tco the above number, you
are advised that it has been captioned as attached and will be submitted
for review provided no protests are filed on or before September 12, 1988,
If protests are filed, you will be advised as to further procedure in the
matter.

It will, however, be necessary to publish notice of the
application following the form enclosed, marked "Form of Newspaper
Publication of No Hearing", in a newspaper of gemneral circulation
published in Stroudsburg, Allentown, Scranton, Reading and Philadelphia,
Pennsylvania, one day of the week of August 29, 1988.

Proof of such publication on the form enclosed, marked "Form of
Proof of Publication of Notice of No Hearing", must be filed with the
Commission on or before September 7, 1988,

Notice to be published must show the Commission's docket number
referred to at the top of this letter, Same must also contain a statement
that the application will be submitted for review without a hearing
provided no protests are filed on or before September 12, 1988,

Very truly yours,

David Ehrhart
Supervisor - Application Section
Bureau of Transportation

Enclosure

¥
r

| DOCKETED

APPLICATION DOCKET
AUGZ 21388

/>

DE:RP:np

cc: Applicant
315 Clermont Avenue
Stroudsburg, PA 18360




A-00108292 JAMES DANIELEWICZ, t/d/b/fa LIMOUSINES FOR LESS (315 Clermont
Avenue, Stroudsburg, Monroe County, Pennsylvania 18360) - persons, in
limousine service, between points in the borough of Stroudsburg, Monroe
County, and within an airline distance of sixty (60) statute miles of the

limits thereof. ' Attorney: Salvatore P. J. Vito, 45 North
Seventh Street, Stroudsburg, Pennsylvania 18360.



TWX (710) 87C-1028

~FOX, ROTHSCHILD, @

OBRIEN&
FRANKEL

LAW OFFICES

2000 MARKET STREET, TENTH FLOOR
PHILADELPHIA, PENNSYLVANIA 19103
(215) 299-2000

TELECOPIER {215} 269-2150

ALEX SATINSKY
ISADORE A.SHRAGER
RCBERY P. FRANKEL

WILLIAM A.WHITESIDE, JR,

DONALD BROWN

JAY 3. QCHROCH

LGUIS W, FRYMAN
NORMAN LE/BOVITZ
HERBEAT BASS
MARTIN @.HECKLER
PETER F..VAIRA
STEPHEN P, WEISS
GILBERT NEWMAN
HENRY C.FADER *
SALVATORE M. DeBUNDA
ABRAHAM C.REICH
AARQN JAY BEYER ®
MAPK L.FIRST !
STEVEN B WAYMAN
ROBERT C. JAGOBS
ANTOINETTE A, STONE
EDWARD J. HAYES
EDUARDD C.ROBRENG *
LEW!S J.HOCH *
JOSEPH V. SOUTHEAN *

A.ARTHUR MILLER
MURRAAY H.SHUSTERMAN
HERBERT M,LINSENBERG
SAMUEL E.DENNIS
RAMON R.QBOD
JEROME E.80CUTZ
WILLIAM 7. TSIOURAIS
STANLEY §.COHEN
OWEN A.KNOPPING
E.GERALD DONNELLY, JR.
HOWELL ... REEVES
JEFFREY B.ALBERT
JONATHAN D, WEINER '
BARMETT SATINSKY
RICHARD W. KESSLER
DAVID S. RASNER
ROBERT #. LOUIS
MARTIN J. 3080
MITCHELL 7. MORRIS
ROBERT D.LANE, JR.
SANFORD K. MOZES
MARK L.SILOW

ROBIN B, MATLIN

ROTAN E.LEE

ELAINE N.MORANZ

CECIL MAIDMAN
STEEHEN DAVID
WENDY FLEISHMAN
ALAN KONEFSKY
GERALD M.HATFIELD
MARK L.MORRIS
GEQAGE F. NAGLE
ROBERT B.GIDDING *
GREGORY XLEIBER

LYN EGLI E{SNER

ANN ¥, BOOTH-BARBARIN
MARC E.NEEDLES
VALLI F, BALDASSANG
C.JEFFAY BENOLIEL
STEVEN T. HANFORD *
KEVIN 8, 3COTT*
PAMELA L.PENTIN *
KATHLEEN K.WESTON *
JEFFREY 5. MICHELS
RQBERT W.GUNDLACH »
USA M.SMUKLER *
GEQRGE 5. KOUNOUPRIS ¢
KATHY J, LANGLEY *

LAWRENGE MICHAELS
MARVIN L.WEINBERG
JAY 5.RUDER "

MARK D, NACHMIAS *
DUANE TYLER
RONALD M. NEIFIELD
DEBRA I..BROMSON
EILEEN P, KELLY '
WILLIAM E GAAMLICH
HOWARD E.GOLDBERG
CHERYL A.WHITE
STEPHANIE RESNICK *
LOWIS J. CAPQZZI, JR.*
MARJORIE L. MGMAHON
JANET R.SELIGMAN *
PAUL J. BRENMAN
ShHINA BEG

FATRICIA CARROLL*
JOHN M., STRAWN *
BARRY G.QBOD *
SCOTT L.VERNICK *

ADRIENNE J, PROVENZAND *

RONALD J.SHAFFER *
PRINCETON OFFICE

103 CARNEQIE CENTER,CN 5208
PRINCETON, NEW JEASEY 08543
(608) 520-210

SENIOR OOUNSEL
NOCHEM 3, WINNET

LEGNARD J, SCHWARTZ
JEROME B.WEINSTEIN

SPECIAL GOUNSEL

BEORGE R.BURRELL,JR.
BRIAN £ O'NEILL

JAMES A, BACKSTROM

QF COQUNSEL

HERBERT . LEVIN
HORAGE A STERN
ROBERT A, MATTHEWS '

“ALSQ ADMITTED TO PRACTICE IN NJ
T ADMITTED TG PRACTICE 1N NJ ONLY

2088

PA DIRECT DIAL (215} 299-

September 9, 1988

RECEIVED

SEP1Z 1988
SECRETARY'S OFFICE
Public Utility Commisslon

FEDERAL EXPRESS

Jerry Rich, Secretary

Pennsylvania Public Utility Commission
North Office Building

Room G-18

Commonwealth Avenue & North Streets
Harrisburg, PA 17120

FILE

Re: Protest to Application of James Danielewicz
t/d/b/a Limousines for Less

Application No. A-00108292

Dear Secretary Rich:

Enclosed please find for filing an original and two copleguﬁﬁiﬁ’
the Protest of James Mitsos t/d/b/a Elegant Limousine Service to
the above application. Service has been made upon the applicant
pursuant to the attached Certificate of Service. I would appre-
ciate your time stamping a copy of the enclosed letter and re-
turning it to me in the envelope provided.

rngerely,

Ittt

BARNETT SATINSKY

BS/dmd
Enclcosures
cc: Mr. James Mitsos,
t/d/b/a Elegant Limousine Service
Salvatore P.J. Vito, Esquire 0n =E
Mr. James Danielewicz DOC &AEN

t/d/b/a Limousines for Less 1




RECEIVED

SEP12 1388

BEFORE THE SECRETARY'S OFFICE
PENNSYLVANIA PUBLIC UTILITY COMMISSION .pjic Utility Commission

IN RE: APPLICATION OF JAMES DANIELEWICZ : APPLICATION DOCKET
t/d/b/a LIMOUSINES FOR LESS : NG, A-00108292
PROTEST F!!'E;

TC THE HONORABLE, THE PENNSYLVANIA PUBLIC UTILITY COMMISSION;:

AND NOW, comes James Mitsos, t/d/b/a Elegant Limousin@€R .. 43
'\..:y G”,FJJ?&" f "",‘t-_
Service ("Protestant”), by his attorneys, Barnett Satlgsky, Q R
Wﬂ p
Esquire, Fox, Rothschild, O'Brien & Frankel, and files thls ] ”K?
@ wﬂdgr aa[ a%‘
Protest to the instant Application and respectfully repr\\(entsm«,;%l

that: N .
1. The name, address and telephone number of the
Protestant are:
James Mitsos
t/d/b/a Elegant Limousine Service
6615 Sullivan Trail
wind Gap, PA 18091
(215) B863-4086
2. The name, address and telephone number of the
Protestant's attorneys are:
Barnett Satinsky, Esquire
Fox, Rothschild, O'Brien & Frankel
2000 Market Street, Tenth PFloor
Philadelphia, PA 19103
(215) 299-2088
3. Protestant is an applicant for motor carrier

passenger authority at application docket no. 00108291, filed

August 1, 1988. A copy of Protestant's application, pursuant to

| DOCKETED

APPLICATION DOCKET
{ SEP151988

ENTRY No.___%ﬁé

FOLDER |




which this Protest is permitted, is attached heretc as Exhibit
"A" and incorporated herein by reference.

4. Applicant has not demonstrated its fitness to be
granted a Certificate of Public Convenience by Your Honorable
Commission.

5. Approval of the Application would create new and
unwarranted competition to the detriment of Protestant and
ultimately the public, tending to deprive Protestant of customers
and to divert revenues from him which are essential to the
maintenance of an adequate transportation system responsive to
the needs of the public.

6. Approval of the Application would be contrary to the
accommodation, convenience, service and safety of the public.

7. At the present time, there is no amendment to which
Protestant is agreeable or which would result in the withdrawal
of the Protest.

Respectfully submitted,

/]
[

Y
RNETT SATINSKY 4
FOX, ROTHSCHILD, O'BRIEN & FRANKEL
2000 Market Street, Tenth Floor
Philadelphia, PA 19103
(215) 299-2088

Attorneys for Protestant
James Mitsos,
t/d/b/a Elegant Limousine Service

Dated: September 9, 1988
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EXHIBIT A




FOX ROTHSCHILD, @
OBRIEN&
FRANKEL

ALEY SATINE=Y
ISADORE & SHRAGE
RABEAT £ FARNKFL
WILLTAM & Ve TESI0E, I
DARALD BRGHI

400 G OoHROLH
LOW'S w reyMey
FMORMAN LEIBGTY
HEABERNI BRSE
WARTIS 6 nECaL L
PEIERF AR
SiEPHEN P WiRE
GILBE R REwwiy

A ARTHUH MILLER
MURSAY « SApGT{ AMAN
HESRBLRT & LINSENBIRG
SERUET & DENS
BAMOY & QUOT
JERDWE § BOTUIT
WILLIAK 1 TSIOUHIS
STahLDY § SCrEN
QWEN A wDRWRG
EGERALD DONKLLLY. IR
HOWELL L AEEVEE
JEFFRE» | ALHENY
JONATHAN NER

4

CELH MaDhral
STEemEN DAVID
WENDY FLEISHMAN
aLay » ONEFBRY
GESALD M oalFILLD
MARK | MOARL
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ROBERT B GIDDING *
GALGDRY ~LEIRLH
LYK EGLY TISNER
ANK v, RODTH-BAREERIK
MARL E REZIMES
VALLLF, BALOASSAND

LAWHERCE MICHAELS
MARYVIN | WEIKBERG
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DUANE TYLEA
AQNALD W NEIFIELD
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WILLIAM E GRAMUIC -
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MAR |LLFIRST "
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ANTOINETTE B S14HT
EDOWART ) ~AYEL
EDUAAGD C RUBREND ®
LEWIS 0 HOCH *
JOSERNn v SQUInERN
RONALD 3 SHAFFER ¢

BAHNE 1T QATINDKY
RICHERD W, RESRLER
DAVID S RASHER
AGHT RT + LOUIS
MARTIN § 5030
RITCHELL T WOSRIE
ADUE RY D LANE,JR
SANFDAYL » MOZED
MARe L GIEOW
AQBIN B MATLIN
AQTAN | LEF
ELAINE \ NORAN?

0.JEF Fey BF NOLIEL
STEVEN T.HANFORD -
¥EVIN B SCOTT "
PEMELA L PERTIA *
®ATHLEEN w ,WESTON *
JETFREY § WICHELR
ROBEAT W GUNDLALK *
LISA M SMUsIFR*
GEQR3E. 5, nOUNDURIS *
wATHY 0 LANGLEY *

MARJORE L. MchMArT
JANET R, SELIGMAN *

PAUL J.BREMMEN

SaBINA BEG

PATRICIA CARROLL *

JOHK M STRAAN ©

BARAY G OBOD -

SCOTY L VERNICY *
ADRIENNE J, PROVENCZANT *

LAW OFFICES

2000 MARKET STREET. TENTH FLOQR
PHILADELPHIA, PENNSYLVANIAI191D3
(215} 298-20060

TWX {710 6701029 TELETO=ER 12150 2BR 216D
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Pennsylvania Public Utility Commission
P.C. Box 3265

North Gffice Building

Harrisburg, PA 17120

1988

SECRETARY'S OFFIcE

2

Re: Application of James Mitsos t/a p“b“CL””ﬂyConwnssmn

Elegant Limousine Service

Gentlemen:

Enclosed for filing is the application for motor carrier
passenger authority of James Mitsos t/a Elegant Limousine
Service. Also enclosed is a check for $125 tendered as the
filing fee for the application.

I have enclosed an additional copy of this cover letter to be
time-stamped and returned to me in the enclosed self-addressed,
stamped envelope as proof of filing.

If you require addélitional information or have any questions
regarding the enclosed application, please do not hesitate to
call me. Thank you for your cooperation.

Sincerely,

BARNETT SATINSKY

DT/dmd

Enclosure

cct: Mr, Jamee Mitsoe
Duane Tyler, Esquire




Form PUC 178 (Revised 11 .

BEFORE AT
PENNSYLVANIA PUBLIC UTILITY COMMISSION ({\
o
ad
-
APPLICATION FOR MOTOR CARRIER CERTIFICATE CR PERIﬁ_I;P
S,
Ny
(SER INSTRUCTIONS BEFORE PREPARING APPLICATION)
James Mitsos t/a
In re: Application of Elegant Limousine Service APPLICATION DOCKET
No.
for a certificate of public convenience of a permit Folder No.
evidencing the Commission's approval of the right and
privilege of cperating motor vehicles as a motor
carrier for the transportation of PERSONS.
(Check one only)
[J Airport Transfer Service [C]” Call or Demand Servige
[1 Group & Party Service Limousine Service
J scheduled Route Service [[] Paratransit Service
TO PENNSYLVANIA PUBLIC UTILITY COMMISSION:
1. Jame s Mitsos
{Full and correct name of apphcant)
2. Elecant Limousine Service
Trade name, if any
The trade name __ has been registered with the Secretary of the

(has or has not)

Commonwealthon  June 20. 1988 (attach copy of stamped registration form).
{date)

3. 6615 Sullivan Trail
{Business Street Address) . {F.O. Box, if any)

Wind Gan  (Ngort : _lﬁﬁ.JT__ .(.LLﬁ.(Lﬁ.M%ﬁ.ﬁ—
{City) (Countyg_ %tatei P Telephone)

4. Applicant's attorney (for this application) is:

Barnett Satinsky, Esquire, 2000 Market St., 9th Floor, Phila., PA (215)299-2088
(Name) (Address) {Telephone)

5. Any notice, process or order of the PUC should be served upon:

James Mitsns 1079 Westbury Dr. Bethlehem, PA. 18017

(Name) (Address)




§. Applicant _does not hold Pa. PUC authority under Docket No.
(does or does not)

and operates as a carrier.
: (common or contract)

7. Applicant does not hold Interstate Commerce Commission authority
(does or does not)

at Docket No, Applied for

8. Applicant is (check one):
Z] Individuai.

(C] Partnership. Attach copy of partnership agreement and list names and addresses
of partners below {use additional sheet if necessary).

{(Namej - {Address)

[l Corporation. Organized under the lsws of the State of ‘and
qualified to do business in Pennsyivania by registering with the Secretary of
the Commonwealth on {Attach copy of Certificate

¢f Incorporation or Authority and statement of charter purpcse). Inciude as
an attachment a list of corporate officers and their titles and the names,
addresses and number of shares held by each stockhoider.

9. Attach the following, as appropriate (check those attached):

a [
B @
c O
p [
E O
Fo O

Partnership Agreement.

Trade Name registration form.

Certificate of Incorporation or Authority.
Statement of corporate charter purpose.
List of corporate officers and stockholders.

Map for Scheduled Route Service.




. - . .
;
* 0
"

10. That the nature and character of the service to be rendered by applicant is the trans-

portation of persons as a [X] Common [ ] Contract carrier by means of motor

vehicles as follows: In limousine service, between points within an
airline distance of forty (40) statute miles of Doylestown,
Doylestown:Township, :Bucks County, Pennsylvania, and return.

11. Applicar® is not now engaged in any intrastate transportation of persons for
compensation in Pennsylvania {(except as authorized by the certificates of public ‘
convenience or permits specified in Paragraph 6) and will not engage in the .
transportation for which approval is herein sought unless and until authorization for
such transportation sha]l.be received.

James Mitsos
t/a Flegant Limousipe Service
(Print Name of Corporation, Partnership, Trade-Name
or Individual)*

CORPORATE SEAL

By: | “
////, nuA _ h /,Zé?o

/ (Signature)

(Signature)

(Signature)

®*1f a partnership, each partner must sign; if a corporation, at least one officer must
sign, and corporate sesl affixed.




. l . CORPORATION BUR FILING FEE: T Corporat nndswdual - 355 hs
DSC‘.’J_ 54311 (Revw 93l DEPAH‘TMENT OF STA COI"DQI’B!IO“ 34-0 00

FACTITIOUS NAME RTH Mnulwduat 425.00
REGISTRATION 308 NO OFFiCE BUILDING C Check Enclosed

In compllanca with the requirements of Section 311 of Act 1982-295 {54 Pa. C.S. §311), this undemlgned entity lies! desirin
to carry on or conduct 3 business in this Commonwealth under an assumed or f1ctmous name, style or designation, does (¢

hereby certify that /f E /”,_é/f/‘ 'i' Lf//"L/ /ﬂ _,/!’/’ V /
o N S Ll T i /71/’ 5. 15/ /[’f//’-//’/j/’ﬂ/’?/'

1.

2 Address of the orincipal place of business: lincluding street and number) (Lounty) é i<
3. Brief staternent of the cnaracter or nature of the business:
. D L Y ’ . N . . /—. -
Lommyr  Lmbr L Guniidls Lo yzicrpni  Senade
4, Individuat or individuals interested in the business: (name and address)
INAME) INUMBER) ISTREST ICITY! ISTATE) {ZIP CODE
o — o . N . ; ; . =~/ 4 A
s ST (e LT LG ,4' iy VT 5;//74/25/77 fZr - /2 F-
7
5. Entity 2ther than an indivicual interested in the business:
NAME] (FORM GF ENTITY! ORGANIZING ADCRESS IN JURIS. REGISTERED OFFICE
! JURISDICTION it anvi
AL
/
8. | am farmiliar with the orovisions of Section 332 of the Fictitious Names Act gnd understand that filing under the Act does not create ar

exclusive or other right to the fictitious name. g
dmi) it

7..  Agent if any, authonzed 0 execute amendment:_s{ withdrawals, Or cancetfations. /1/7/}’

7 "
IN TESTIMONY WHEREOCF, the undersigned have caused this registration to be executed this __Lérf_;day of _17%7/7/ L1955

inoivic-\:al /// 217 ZA/ ZZZZ#

Comarate Seal

Narme of Comporation

- Premident or Vice Zresident
Secretary of Assistant Secretary

Corparate Seal Nama of Corparaton

President or Vica Present

Secrotary of Assistant Secretary

— FOR OFFiCE USE ONLY —

Q30 FlL'ED 002 CODE QO3 REV BOX SEQUENTIAL NO. 100 g i gﬂf\gﬂacq
el
U’__\ ’l Q ~ REVIEWED BY Qo4 SICC AMOUNT oo CORPOHATION NUM‘:E
AV (0 Y74 EX
DATE APPRCVED 3
DATE REJECTED CERTIFY TO INPUT BY LOG IN LOG IN (REFILE
0O REV, T
H r e
MAILED BY DATE OLgl VERIFIED BY LOG QUT LOG OUT IREF
Secratary 01 1ha Commonwealth ’
Dapartmant of Siate ~
_Cgrmmonweaith 3t Pennsyvivana O OTHER .




CERTIFICATE OF SERVICE

I, Barnett Satinsky, hereby certify that on September 9,
1988, I forwarded by regqgular mail, postage prepaid, one copy of
the Protest filed on behalf of James Mitsos, t/d/b/a Elegant
Limousine Service, to the Applicant, James Danielewicz, t/d/b/a,
Limousines for Less, 315 Clermont Avenue, Stroudsburg,
Pennsylvania 18360, and to Applicant’s attorney, Salvatore P.J.

Vito, Esquire, 45 North Seventh Street, Stroudsburg, Pennsylvania

18360. ///’)

e
Dated: September 9, 1988 AZ?
ARNETT SATINSKY /
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RECEIPT

The adcdressee named hereunder has paid Pennsylvania Public Wility Commission for the following bilt, subject to final collection of check or money order
] tendered-for'such payment.

Salvatore Vito Dae _ S9Ptember 8, 1988
45 N. Seventh St.

Stroudsburg, PA 18360
\ CR 130947 A
@OQI ,

In re application of James Danielegicsz,
t/a Limousines for Less
A—OOIOBZQZ.--..--.--.--......--.6125-00

Revenue:accoum g01780~ 601~
MO 04-160,808,213 $125.00 C. Joseph Meisinger

Checks Curreney

For Department of Revenue
Utility account 50126

4
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SALVATORE P. J. VITO « ATTORNEY AT LAW

1‘14' "
S £ 47
o '{r‘?* Iz

’, ﬁrﬂi £
; .

Ao b iy .-'\.
'SEPULS

September 13, 1588

Commonwealth of Pennsylvania

Penng%égonlu Public Utility Conmission

Box

Harrisburg, PA 17120 _ o | FILE
ATTN: David Ehrhart, Supervisor - Application Section

RE: A-00108292-Application for James Danielewicz,
t/d/b/a Limousines for Less

Dear Mr. Ehrhart,

Enclosed herewith, please find 5 Proof of Publications of Notice from
the 5 major newspapers that you requested in the areas of Stroudsburg,
Allentown, Scranton, Reading and Philadelphia, Pennsylvania. This publication
run one day during the week of August 29, 1988.

Attached to each Proof of Publication is the publication itself from the
appropriate newspaper.

If you have any further 8uestions, please contact my office, as I am
aware that there is now a 15 day restriction period ond then this file will be
transferred to the ALJ and from there g hearing will be set up.

DOCUMENT |
FOLDER

Enc. i




. N
. .

No. .cccocvviinnennsanaees.TOrm, 19...............—.;'. 'B"'S

f4o)

Proof of Publication of Notice in The Philadelphia Inquirg_re.? Pﬁf’mg}%

DS A
LRI L) S
Under Act No. 160, P.L. 877, July 9, 1976 L. ot v gz i3 ¥ E.}

. SEPU51988>

Commonwealth of Pennsylvania } S0 g kRRacg

County of Philadelphia FILE v Curezn Wrangoeiny
ooy

Leah Price . ............ccocciiiiiiiinnn. being duly sworn, deposes and says that THE PHIL/AQEI’{PHIA"T '_-3‘)/’

INQUIRER is a daily newspaper published at Broad and Callowhill Streets, Philadelphia County,,P':anrlg}.{l.\w'a\“l
nia, which was established in the year 1829, since which date said daily newspaper has been regularly published
and distributed in said County, and that a copy of the printed notice of publication is attached hereto exactly as
the same was printed and published in the regular editions and issues of said daily newspaper on the following

dates, viz.: ,

J T L L L T T T O e T R R R AL

............................. andthe....29tN . ... ... dayof..BAugust A D19.88 ...
Affiant further deposes that he is duly authorized Copy of notice or publication

by Philadelphia Newspapers, Inc., a corporation,

publisher of THE PHILADELPHIA IN-

QUIRER, a daily newspaper, to verify the forego-

ing statement under oath, and also declares that -

affiant is npt intqrested in t.he s_ubject matter of g&%ﬁ%ﬁ;ﬁ?gﬁéﬁ%?ﬁj

the afqresa:_d notice or _pubhcatlon, and thai: all ﬂ%?&:%vﬂmsﬂ .&ﬁ‘ﬁe‘;ﬁﬁ'ﬁﬁ
allegations in the foregoing statement as to time, diara Uimousines r Les i

place and character of publication are true. ge‘pagirg"ég}lveni;’:;aﬁﬁgﬁg?ﬁ

the Comemission’s requisile approv-

3l of: To Iransperl, as a common
carrier, by motor vehicle, persons,
inlimousine service, between peints

in the Borough of Siroudshurg,
Monroe Cnunn{, ard wilthin'an alr-
Tine'dislance of &0 sialule, miles of -
ihe limirs hereof.

.This applicatlon will be submiited
lo the Commission wilhout a hear-
ing provided mo protests are filed

_prior to September, 12, 1

85 ... DOCKETED

APPLICATION DOGKET
SEP 231988

ENTRY No.

Notary Public.

My Commission Expires:
wimrinec, | DOCUMENT |
My Gommission Expires Sept. 8,
" FOLDER

st




...................................... Court of

Philadelphia County, Pennsylvania

........ tersssssRuc R it biee R bbb iinsseR AR S

-----------------------------------------------

PHILADELPHIA NEWSPAPERS, INC.

Proof of Publication
OF

Attorney for
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1
;

;
'l * v

OThe ét'

ton TWimes
PENN AV.ENUE AT SPRUCE STREET ¢ P.O.BOX 3311 ¢ SCRANTON, PA 18505-3311

PHONE (717) 348-9100

(]

ADVERTISER[CLIENTY

o

i 5 TTEC/ACCOUNTNDY

g 37714 P,
(2| [BILUEDJACCOUNTY
(5] ) VITU SALVATURE WOYNERN SIOERAYMEN TN
45 MNORTH 7TH aAvEeE da&gzglmwmsms J
B/Z9/88 B/29/868% STRAOUDSBURG PA . LE}?;
3] TwemRES.  |4] cMNSEmS 18360 Tﬁfh\@iﬁ?.
1 TR - A
3/29/83 D Hetafi 0T RE TN,
L S/ \. o~ g g / !
— FHLE SrPlismss> |
LEGAL 3ILL - o M M e !

10 1] 12 13 13 15 16| 17 18 V=] ~ 18 20 )
RENC ; R S A ) e - veD B T ey ctmse
29 [ 258538 NC = HERER 2l |1 21.00 5
237 | 268538 AFF. AUGUST 29 1

THE SCRANTON TIMES (UMDER WMCT P.Ls BT[T NO. 160« JULY G419761
CIOMMONMWEAILTA OF PENNSYLVAMIAl o, COUNTIY OF LACKAWAMNA
DIONNA MCCONALD BEING DULY [SWORM ACCORIDING TO [LAW DEPOSES) AND SAYS
THAT SHE (IS ACCOUMTING CLERK| FCR THE |SCRANTON TIMES o OWMER AND PUBLISHER OF
THE SCRANTOM TIMES » A NEWSPAPER OF |GEMERAL CIRCULATION, ESTABLISHEC IN 1870,
POBLISHED IM THE CITY OF SCRANTOM +f COUMTY| AND STaATE AFORESAID, AND THAT
THE PRINTIED MOTICE OR PUBLICATION HERETO ATTACHED IS SXACTLY AS PRINTEO IN THE
REGULAR SDITIONS OF THE SAILD| NEWSPAPHR ON THE FOLLOWING |CATES,
VIIZe: AUGUST 29
' AFFIANT FURTHER DEPOSES AND SAJS THAT NEITHER THE |[AFFTANT NOR
THE SCRAMTON TIMES IS INTERESTED IN THE| SUBJECT MATTER| GF THE AFORESAID
NUTICE ORl ADVERT ESEMEMNT AMD [THAT ALL |[ALLEHGATIONS IN I fGREGOI'G STATEVERT AS
THHME, PLACE HARACTER OF PUSLICATION |ARE TRUE _fRALLAHTY Lo .
SWORN aNA/SUSSCRIBED TIO BEFORE ME
THIS 01 DA
(NOTARY PUBLIC)
omayne X. Woshner, Notary Public
Scranton, Lackewanna Courty - e[
y Commission Expires Sept. 23 1991 o et Do o e B
— . . Utllity Commission ot the Common- J
—== ———— ' e sions of the Fabic, Uty Law J
al_ B By James, Danislewicz, Vibia Lim- le lf’;r CURRENT;
A S 8 ST
ublic nvenl
;ﬁ&?nlcli%agel?le Commission’s re-
quisite approval tbo trantzeo‘r'tehai;ea
~ ' coz:)nn:;r'l f: ;rlzfrgbus:i'a?%ervice.h bei
. T — e
29 BEREORMANCE within an_airline distance
EXPIRATION DATE| REQUIREMENT CURRENT MONTH CUMULATIVE ! %?itsmaeprqi';stigrft il l,lbrg't:umir?lgﬁ
' to the Commission without a hear- |
! ing provided no protests -are filed
L J J prior to September 12, 1988,
AV OUN IO FAYMENT] Y (¢ BIUUED/ACCOUNTINGCY 27| [BILLUED]A D

ETACH AND RETURN THIS PORTION WITH YOUR PAYME

EMITTANCE ADVICE

PEN

DOCKETED

0

_ | APPLICATION DOCKET
f&trantun ImeEP23

1982 :
T o P.O. BOX 331 TR RERANTON, ‘ 05

PHONE (717) 348-9

3311




TERMS OF PAYMENT

MONTHLY

PAYABLE LAST DAY OF MONTH FOLLOWING BILLING DATE,
A 1% PER MONTH FINANCE CHARGE WILL BE ADDED TO PAST
DUE BALANCES. THIS IS AN ANNUAL PERCENTAGE RATE OF 12%

WEEKLY 2 PAYABLE ON RECEIPT OF THIS INVOICE

LEGEND

The 29 elements of the Standard Advertising Invoice (SAI)

~
l.Name and Address of Newspaper, and 15. SAU/Dimensions
Phone No. 16. Times Published
2.Billed Account Name and Address 17. Billed Unils
3.luwicefDocuiricm‘Numbcr 8. Applicable Rate
4. Billing Date 19. Gross Amount
5.Billing Period 20. Net Amount
6. Terms of Payment 21. Current Gross Amount
7.Billed Account Number 29 Current Net Amount Due
*&. Advertiser/Cliont Wumber 593, Cash Discounl
9.Advertiser/Client Nume 24. Aging of Past Due Amounts
Co {-10-Date. ol Tnsertion. 25. Total Net Amount Due
11.Newspaper's Reference Nunber 96. Billed Account Number
12.Qther Gharges or Gredits 27. Billed Account-Name
13. Description 28. Namc und Address for Remittance
14. Product/Service Code 29. Contract Performance
J

\.

The elements shown above appear on the face of the invoice and are identified by number.

* NOT APPLICABLE

am s ee WTAS e tam sAwme YAl
et
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o o ®

Under Act No. 587, Approved May 16, 1929

S f P lvani -
waAT - FILE  gppusmse= =
n

\ DRAG
oo QRETE A, Pugh . ......AnExecutive of Pocono Record, of the Countyiand Stite atorSsaid baing o7
duly sworn, deposes and says that THE POCONC RECORD, a newspaper of general circulation published at 511 Lenox Street, Borough ol;c\
Stroudsburg, County and State aforesaid, was established April 2, 1894, since which date THE POCONQ RECORD has been regular@r \%
issued in said County, and that the printed notice of publication attached hereto is exactly the same as was printed‘andfp'lftiliéh‘e'a-'ih\tﬁé'
regular aditions and issues of the said THE POCONQ RECORD on the following dates, viz:— 2 b

and the...... 2 GBH ... ey Of oo TS T et ss s s e seness et eenreeeneey 10 88

Affiant further deposes that he is duly authorized by the POCQNQO REC
statement under oath, and affiant is not interested in the subie t mpatter of the
the foregoing statements as to time, place and character df p

a newspaper of general circulation, to verify the foregaing
id notice or advertisement, and that all allegations in

COPY OF NOTICE OR PUBLICATION "For The Pocono Record

- A . —— ——
FPUBLIC NOTICE .
NOTICE 15 HEREBY GIVEN

l that ;pg”cat‘lﬁﬂl 'hnscbeen [m?de ro' Sworn to and subscribed before me this ........... 7th .......................................................
< Y ammission o
L onweelth of Pennsyi- day of .....Sephemher........e, 19,88

vania, under the provisions of the
Public Utllity Law by James Dan-

| letewlcz, t/d/bfa Limousines tor LA et {W
Less, 23t5 Clérmgnt Avenue, . o

Stroudsburg, PA 18360, for & certlf- My Commission Expires: tary Public -
icate of Publlc Convenience evid-

encing the Commission’s requisite NOTARY PUBUC

approval of to fransport, as & ] s <oires June 24, 1961
S, o I e Statement of Advertisthg T8t ™™

common carrier, by motor vehicle,
Stroudsburg, Monroe County, and

1 irfine dist fe .
bihirie N :’.‘.‘.,,:; Q,fl“.";,, 'i':'u'::'ge'"%“ﬂ' ......... Zalvatore. P.J.. Vito
i 1icati submit-
.Jhﬂs, ?:: é?ﬁ";;on v',m:um a JgSNOI'th.?thst. ............
o0 protests are
D vy Soptember 12, 1988, troudshurg,..Pa...18360.....

James Danlelewicz
L..E '_—..ﬂQ'_ T

To POCONO RECORD
For publishing the notlice or publication attached

hereto on the above stated dates ........c.occcieiiiivccie e ee. B 11 a25 .....
Probating Same.........ciiiiir e seeenes Brcinanns 1,90..
Total .o, ... .12..25

Receipt for Advertising Costs

THE POCONO RECORD, a newspaper of generai circulation, hereby acknowledges receipt of the aforesaid notice and publication

cost and certifies that the same have been duly paid. ek .
The Pocono Record ) ] D OCKETED
"’/—‘ﬁ'\wspaper of General Circulation APPLIC ATION DUCKET P
., DOCUMENT ‘: BY oo SER.2.31988. ...

FOWDER § —- - |

4-"——-.-

ENTRY No.




FORM OF PROOF OF PUBLICATION OF
HEARING OR NO HEARING

PENNSYLVANIA PUBLIC UTILITY COMMISSION

In the matter of the application of
(name of applicant) for a certificate
of public convenience evidencing
the Commission's approval of
{(nature of application).

Application Docket

Ne. A-0Q108292

Folder No.

Nt Wantt® et g Mgttt

Commonwealth of ., .?.‘?H?.Efﬂ:.vﬁf}fi:?. .-

..........................
-----------------------------------

---------------------------------------------------

before me, the subscriber, a Notary Public in and for said county and state,

personally appeared....Irma..Drackly

.....................................................

(Name of affiant)

who, being duly sworn according to law, deposes and says, thatthe is the

Assistant Secretary _

............................

---------------------------------------------

{City oz town)
e BBTK G s , and state of

-----------------------

county of..

19.cci0aiee

------------------------------------------------------

---------------------------

(Signature of affiant

Sworn and subscribed before me the day and year aforesaid.

-----------------------------------------------

nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn

ooooooo

My commission expires

locumrﬂ

DOCKETED

APPLICATION DOCKET
SEP2 31988

ENTRY No.

FOLDER |

|
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“ =
-
‘- - .

under the provisions ai the Public
L'I,:’Illlv w by James Da "

FORM 183
T FORM OF PROOF OF PUBLICATION OF NGICE s ERERY i o
HEARING OR NO HEARING gmmg;wﬂgmﬁmmamg

{ Public Convenience evidencing
the Commission’s requisile approv-
grﬁel ob':r?nntnrr{r'egnsclg g%p;zn: 4
Before e ol bepiecholl
roudshur
PENNSYLVANIA PUBLIC UTILITY COMMISSION || Moaroe Couniv. and within‘an air-
malfrr‘sr?nce of 60 stalule miies of
1
This application will be submitted
16 1he Commission without a hear-
'] ing provided no.orofests are filed

prior to Seplember IZ: 1988
In the matter of the application of ) F,L E T
(name of applicant) for a certificate ) Application Docket
of public convenience evidencing )
the Commission's approval of ) No..ATQO] 0829.2 ..... , 19..8.8.
. (nature of application). ) Folder No.
Commonwealth of .. Bennsylvania
i v ; ss:
County of. Philadelphia . e )
On this......2%TH day of ...... AUGUST L. .
before me, the subscriber, a Notary Public in and for said countt%?andgsﬂtate, _
personally appeared........... Virginia D, Graham e, e ¥
{(Name of affiant) L

who, being duly sworn according to law, deposes and says, that he-is;the , ..

Legal..Adverfising.Clexk....... of the ....... Philadelrhia. Inquirsr.......
(publisher, editor, manager) (name of publication)
Philadelphia
.............. et L e....in the
{City or town)
county of. Eiiladelphia ... ... ... , and state of.....Eennsylvania . . . ;
and that the annexed is a true copy of a notice in the above matter pubhshed
in said publication in the regular issues of......... Rugust 29
{month and davy)
19..88......., and .......... AUCUST 2%l 19.52.....

(Signature of affiant

Sworn and subscribed before me the day and year aforesaid.

me‘ ................
Notary Poblic, Phita., Prist/ co.  Notary Pu
My Comenission Expires Sept. 8. 1990
My commission expires............. Cerereraareas Cerrieiaiaaaas , 19

DOCKETED

APPLICATION DOCKET
SEP231988

ENTRY No.




September 15, 1988

IN REPLY PLEASE
REFER TO OUR FILE

Salvatore P. J. Vito, Esquire
45 North Seventh Street
Stroudsburg, PA 18360

In re: A-00108292 - Application of James Danielwicz, t/a Limousines
for Less

Dear Sir:

Piease be advised that we have not received any/all of the

proof of newspaper publications as directed in our letter of August
17, 1988.

If we do not receive the proof of publication, within twenty

days of the date of this letter, we will proceed to dismiss your ap-
plication,

Should you have any questions regarding the above, please
contact me at 717-787-5129,

Very truly yours,

David Ehrhart
Supervisor - Application Section
Bureau of Non-Rail Transportation

DE:nk
cc: Applicant

315 Clermont Avenue
Stroudsburg, PA 18360

DOCKETED

APPLICATION DOGKET
. SEP15 1988

ENTRY No.




- SALVATORE P. J. VITO « ATTORNEY AT LAW
45 North Seventh Street Stroudsburg, PA 18360 717-424-8890

September 30, 1988

Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission
Box 3265

Harrisburg, PA 17120

ATTN: David Ehrhart, Supervisior

RE: Limos for Less FlLE
Dear Mr. Ehrhort,

Enclosed herewith please find the last and final proof of publication that
was omitted from my Septamber 13, 1988 correspondence.

Thank you for extending my office the 20 doys to receive that information.

Yours truly,

Sl Vatnrd f’qa Lo ,):k;
Salvatore P.J." Vito
SPJV/ck ™

Enc,
Federal Express

BOCUMENT
FOLDER ¢
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|50

FORM OF PROOF OF PUBLICATION OF
HEARING OR NO HEARING

Before
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In the matter of the application of
{name of applicant) for a certificate
of public convenience evidencing
the Commission's approval of
(nature of application).

Application Docket

No..A-00108292
Folder No.

ooooo

88

) e FILE

-------------

County of

On this....2¥E0 . day of ...

--------------------- )

1

, 1986...

PAY S

FORM OF N
NEWSPAPER PUBLICATION

NO HEARING APPLICATION
Notice “is hereby given that

application has been mads to Ihe
Public Uthity: Commisssion of
the Commonwealth of Pennsyl-

vania, :.under the provisions of
the Public Utility Law by James
Danielewicz, t/d/b/a_Limou-

nes for Less, 315 Clermont

Avenue, Slroudsburg, PA T

for a cerlificate of Public Conve-
nience evidencing the Commis-
slon’s 'requisite approval of lo
tran . a5 a common.carrier
by motor vehlcig, ‘persons, In
limausine service, between
polnts 'In the Borough of
Stroudsburg, Monree County,

and within an airiine distance of
60 statue miles of the Iimiis+

raof.

This application will be sub-
mitted te the Commlssion with-
oul a hearfng provided no
rrmes!s gre filed prior to- Sep~
ember

12, 1988
JAMES DANIELEWICZ
21256 — Aug. 30 - .

before me, the subscriber, a Notary Public in and for said county and state,

personally appeared......... Jonathan L. Best

{(Name of affiant) .

..................................................................

who, being duly sworn according to law, deposes and says, that he is the

Controller

.............................................

(publisher, editor, manager)

Allentown

T CANR GUSULIS,s0iki0 r0sUC Notary Public

L , LERIGH COURTY
M . : OV CO5RSI8Y ERPIRES MIAY 13, 1989
y commission expires.. jib.; nevloani Fssociation of Bolafiss  ** 19, iiiiaes.

oy

DOCKETED

APPLICATION pOCKET
0CT 31988

ENTRY No.\hﬂtﬂ

=i

..........................



September 15, 1988

IN REPLY PLEASE
REFER TO COUR FILE

Salvatore P. J. Vito, Esquire
45 North Seventh Street
Stroudsburg, PA 18360

In re: A-00108292 — Application of James Danielwicz, t/a Limousines
for Less
Dear Sir:
Please be advised that we have not received any/all of the
proof of newspaper publications as directed in our letter of August
17, 1988.

If we do not receive the proof of publication, within twenty

days of the date of this letter, we will proceed to dismiss your ap-
plication.

Should you have any questions regarding the above, please
contact me at 717-787-5129.

Very truly yours, i

David Ehrhart
Supervisor - Application Section
Bureau of Non-Rail Transportation

DE ;nk
ce? Applicant

315 Clermont Avenue
Stroudsburg, PA 18360
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QOMMOEWEALTH OF PENNSYLVANTA
PENNSYLVANIA PUBLIC UTILITY OOMMISSION
P.0. BOX 3265, HARRISBURG, PA 17120
November 23, 1988

In Re: A-00108292

(See attached list)

Application of James Danielewicz, t/d/b/a Limousine for ILess
For the right to transport, as a cammon carrier, persons, in limousine
service, between points in the borough of Stroudsbury, Monroe County, and
within an airline distance of sixty statute miles of the limits thereof.

NOTICE

This is to inform you that an initial hearing on the above captioned
case will be held Tuesday, January 17, 1989, at 10:00 a.m., in the First
Floor Hearing Roaom, Scranton State Office Building, 100 Lackawanna Avenue,
Scranton, Pernsylvania.

Aministrative Iaw Judge Richard M. lovenwirth will be the presiding
officer in this case. Judge loverwirth's telephone number is (717) 963-
4818. His address is Roam 108, Scranton State Office Building, 100
Lackawanna Avenue, Scranton, Pennsylvania 18503.

If you intend to file exhibits, please be advised that two copies of
all hearing exhibits to be presented into evidence must be submitted to the

Reporter and an additional copy should be furnished to the presiding officer
and each party of record.

NI TR SIS T

DOCUR ™
- FOLDEE

cc: Judge Loverwirth
Mrs, Pappas
Mrs. Howell
Mr. Bramson
File Roam




Salvatore P. J. Vito, Esquire
45 North Saventh Street
Stroudsburg, PA 18360 .—

James Danielewicz,

t/a Limousine For Iess
315 Clermont Avenue ., —
Stroudsburg, PA 18360

Richard T. Mulcahey, Jr., Esquire
900 Two Penn Center Plaza

Philadelphia, PA 19102 °

Boyd W. Hughes, Esquire
Hughes & Nichols -
Suite 603 Electric Building
507 Linden Street

Scranton, PA 18503

L~
Barnett Santinsky, Esquire
Fox, Rothschild, O'Brien & Frankel
10th Floor, 2000 Market Street
Philadelphia, PA 19103-3292



FOX, ROTHSCHILD
OBRIEN &
FRANKEL

LAW QFFICES

2000 MARKET STREET, TENTH FLQOR
PHILADELPHIA, PENNSYLVANIA 19103
(215) 299-2000

TWX (710) 870-1029 TELECOFIER {215) 288-2150

PAINCETON OFFICE
103 CARNEGIE CENTER, CN 5208
PRINGETON, NEW JERSEY 08543

OLEX SATINSKY
ISADORE A SHRAGER

ROBERT P, FRANKEL

WILLIAM A.WHITESIDE, JR.

OONALD BROWN

JAY G.OCHRDGH
LOUIS W, FRYMAN
NCORMAN LEIBCVITZ
HERBERT BASS
MARTIN G,HECKLER
PETER F. VAIRA
STEPHEN P. WEISS
GILBERT NEWMAN
HEMNRY C.FADER *
$ALVAYORE M,DzBUNDA
ABRAHAM C.REICH
AARON JAY BEYER *
MARK L.FIRST *
STEVEN R. WAXMAN
ROBERT C.JACQBS
ANTOINETTE R, STONE
ECWARD J. HAYES
EDUAROO C.ROBREND *
LEWIS . HOCH »
JOSEPH v, SOUTHERN *
RONALD J. SHAFFER *

SPECIAL COUNSEL

A ARTHUR MILLER
MURRAY H. SHUSTERMAN
HERBERT M.LINSENBERG
SAMUEL E. DENNIS
RAMON A.QROD
JERCME E BOGUTZ
WILLMAM T, TSIOURIS
STANLEY S.COHEN
COWEN A KNOPPING
E.GERALD DONNELLY, JR.
HOWELL J. REEVES
JEFFREY B.ALBEAT
JONATHAN D.WEINER !
BARNETT SATINSKY
RICHARD W. KESSLER
DAVID S5.RASNER
ROBERT H.LOUIS
MARTIN J. SOBOL
MITCHELL T. MORRIS
AOQBERT D.LANE, JR.
SANFORD K. MOZES
MARK L.SILOW

RCBIN B.MATLIN

ROTAN E.LEE

ELAINE N. MORANZ

SENIOR COUNSEL
NOGHEM §, WINNET

f;?;nm#’N

PHEN DAVID

ROBERT B.GIDDING *
GREGORY KLEIBER

LYt EGLI EISNER

ANN ¥, BOOTH-BARBARIN
MARC E.NEEDLES

VALLI F, BALDASSANG
D.JEFFRY BENDLIEL
STEVEN T.HANFORD *
KEVIN B, SCOTT*
PAMELA L PENTIN *
KATHLEEN K.WESTON *
JEFFREY 5. MICHELS
ROBERT W.GUNDLACH "
LISA M.SMUKLER *
BEDHGE S. KQUNOUPIS *
KATHY J. LANGLEY *

OF COURSEL

HERBERT 5. LEVIN

HOWARG E,GCLDBERG

. MEIFIELD
DEBRA L, SRAMSON
E(LEEN P. KELLY '
WILLIAM E.GRAMLICH

CHERYL A WHITE
STEPHANIE RESNICK™
LOUIS J.CAPOZZ), JR.*
MARJORIE L, McCMAHON
JANET A.SELIGMAN *
PAUL J, BRENMAN
SABINA BEG

PATRICIA CARROLL *
JOHN M, STRAWN *
BARRY G.0BOD *
SCOTT L.VERNICK *

ADRIENNE J, PROVENZANQ *

GEOAGE R.BURRELL,JA.
BRIAN J.ONEILL
JAMES A BACKSTAOM

*ALSO ADMITTED TO PRAGTICE IN NJ
*ADMITTED TO PRACTICE IN NJ QNLY

LEQONARD J, SCHWARTZ
JEROME B.WEINSTEIN

HORACE A, STERN
RCBERT A. MATTHEWS *

PA DIRECT DIAL (215) 299 - 2151

December 7, 1988

RECEHVE@
SECRDE C9- 19
ETARY'S OFEiBE
Public Utility Con?rf:,sgrEo:

Jerry Rich, Secretary

Pennsylvania Public Utility Commission
North Office Building, Room G-18
Commonwealth Avenue and North Streets
Harrishurg, pPa 17120

Re: Protest to Application of
James Danielewicz t/4/b/a Limosines For Less
Application No. A-00108292

Dear Secretary Rich:

This is to advise that James Mitsos, t/d/b/a Elegant Limosine
Service withdraws his protest to the application of James
Danielewicz t/d/b/a Limosines For Less, which was filed on
September 9, 1988. Please retain Mr. Mitsos as a party of record
on your file to receive notice of any activity in connection with
the above application.

DT:sw

cc: Barnett Satinsky, Esquire
Mr. James Mitsos
Mr. James Danielewicz

. ﬁ\('hhﬁﬁ?ﬁﬁf |
A !

AU LN 1"“:\Jh i

"



RN VY

cvonweALTH oF PENNSYLV.IA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG, Pa. 17120

IN REPLY PLEASE

Decenber 8, 1988 REFER TO 0_5-_"’* FILE
Rich: RECEIVED
?fwisf‘%dﬁ i DECO 1988

Williamsport, PA \7701 Y

§ECHETARY'S OFFICE

pEC Y- 1989 Byptic Wiy Compassion

AT T [

i. NOCRRERT

T 1 FOLRER .

... RE: Applicaticn of John M. Confer
' A—00108282

I have been assigned to preside over the above-captioned case.
'Ihepu::poseoftlusletterlstobrmtotheatbentlmofallpartles’
representatives certain procedural rules, observation of which will sexve

to “secure the just, speedy and inexpensive detemmination” of this s
proceeding. 1 Pa. Code §1.2(a). |
Motor carrier application proceedings are governed by, inter y :,..

alia, 52 Pa. Code §3.381(f) and (g), which provide, in pertinent part:

(f) Scheduling hearings. The applications to which timely ' I
protests were filed will not be acted on by the Commission
for a period of 20 days after the closing date for filing of
protests, to permit the applicant to make restrictive
an'erx:!nmtsleadulgtothemﬂ]drawalofprotests In the
event that all protestsaremtmrawnupmarre:ﬂrent, the
Commission may dispose of the application in accoxdance with
subsection (e). In the event that the application is still
subject to protest, then after the expiration of the 20-day
' waiting period, the Camission will set the application for
hearing and will notify all parties thereof. Absent good
cause_shown, no further amendments to the application will

be considered after exr expiration of the 20-day period or the
camencement of hearings.

(9) Requests for postponements. In the event that any
scheduled hearing is postponed for any reason prior to the
date thereof, notice of postponement and the date, time, and
placeoftheccntmzedhearmng.llbeglvenbythe
presiding officer of the Commission to all parties.
Requests for hearing postponements shall be submitted in
writing to the Secretary of the Camission and the presiding
officer with copies to parties of record, no later than 5

days prior to hearing. Hearings will not be postponed
absent good cause. (Emphasis added.)

— ot R Wi b it e BTG T o (e PR e -t o - B - .- ’-ﬂt\“vtn-.‘r—“--r- D U P SCERR T e e N T et %




- - Richard A. Gahr, Esquire
Page two
December 8, 1988

In accordance with the foregoing, absent timely notice of
Ssettlement (i.e., no later than 5 days prior to the first scheduled
hearing, on January 10, 1989), I anticipate that all perties to this
proceeding shall be prepared to participate in the hearings scheduled to
begin on January 10, 1989.

In connection with the foregoing, please bear in mind that
restrictive amendments which result in undue and unreasonable fragmemtation
of authority have been held not to be in the public interest. Application

. of Central Valley Transportaticon, Inc., A-00103114 (Crder adopted October
2, 1987, entered October 13, 1987); Application of Ace Motor Freight, Inc.,
A-00097068, F.1, An-C (Order adopted May 17, 1978, entered May 24, 1978).
Any amended authority will be expected to be clear, understandable and
enforceable. .

Finally, I would also like to bring to your attention 52 Pa. Code
§5.331(b) which provides, inter alia, that “[plarticipants shall endeavor
to initiate discovery as early in the proceedings as reasonably possible,”
and 52 Pa. Code §5.322 which encourages participants to exchange
information on an informal basis. I urge all parties to cooperate in
discovery. Such cooperation is preferable to numerous or protracted
discovery disagreements which require the presiding officer’s participation
for resolution. Please be aware that there are limitations on discovery
gnd sanctions for abuse of the discovery process. 52 Pa. Code §§5.361,

.371-3.572. '

For your convenience, I am enclosing a copy of the Cammission’s
Service list as of this date. S :

In closing, I hope for the cooperation of all parties 'in
achieving a fair, prompt and efficient reselution of this case.

Very truly yours,
MICHAEL C. SCHNIERLE : -
Mministrative ILaw Judge

MCS :mem

Enclosure

cc: All parties of Record

AT s BB i S e e I i a R -
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APPEARANCE SHEET

. )

DOCKET NO.

A-00108292

CASE naMp Application of James

Danielewicz, t/d/b/a Limousine for less

HEARING LOCATION - Scranton, PA

HEARING DATQ_ Januarv 17, 1989

ALJ Lovenwirth

LS A

Ak, B

@‘ 1‘@@ (g bommlss‘gn

Ml@_ N}:lﬂity

!
!
;

ALJ HEARING REPORT

CHECK THOSE BLOCKS WHICH APPLY

S

Hearlng held YES NO
Testimony taken YES NO
Hearing concluded YES NO
Further hearing needed YES Y  NO
stimated add'l days (?Pve;' ////
RECORD CLOSED YES NO£7r
Date ’
Briefs to be filed YES NQ
Date

BENCH DECISION

C REMARKS : @/F)cbﬁf ?@6&7&1/\6’/
(/7/112 6/07‘ r:puw/w/ frhe

peciod slalg — 3ials7!
r L

NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR COUNSEL OF RECORD
PLEASE PRINT CLEARLY
s INCOMPLETE INFORMATION MAY RESULT IN DELAY OF PROCESS .

NAME and TELEPHONE NUMBER

ADDRESS

APPEARING FOR

L s Danado (0

7

Telephone No¢£§77) 2y~ FTA

L : VA S -é;(\ Lébj

BT Bdes | e e 8L [t
City State le o C\Jvaﬁigi:j:ﬂ’
Telephone No.(?(-))-"iuq'“-” MJ,‘ A @ /L‘WM-D y)

i&ﬂfﬂ/]M AT

—

L_FOlbgR j

Telephone No.{ ) !

CHECK THIQ\BOX IF'AEB;II PARTIES

€ORD APPEAR ON BACK.

OR COUNSEL {0F...

D@ﬁ%@ﬁ‘m
Reporter
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City State Zip
Telephone No.(. )

Address

City State Zip
Telephone No. ( )]

Address

City State Zip
Telephone No. { )

Address

City State Zip
Telephone ¥o.{

Address

City State Zip
Telephone- No. ( )

Address

City State Zip
Telephone No.{ )

Address

City State Zip
Telephone No.{( ) )

Address

City State Zip
Telephone No.( )

Address

Cicy State Zip
Telephone No. ( )

Address

City State Zip
Telephone No. { )




OMMONWEALTTH OF PENNSYLVANTA
PENNSYLVANIA PUBLIC UTTLITY COMMISSION
P.0O. BOX 3265, HARRISBURG, PA 17120

Jamuary 18, 1989
In Re: A-00108292

(See letter dated 11/23/88)

Application of James Danielewicz, t/d/b/a Limousine for Iess

For the right to transport, as a cammon carrier, persons, in limousine
service, between points in the borough of Stroudsburg, Monroe County, and
within an airline distance of sixty statute miles of the limits thereof.

NOTICE

This is to inform you that a further hearing on the above captioned
case will be held Friday, March 17, 1989, at 10:00 a.m., in the First Floor
Hearing Roam, Scranton State Office Building, 100 Lackawanna Avenue,

Scranton, Pennsylvania.

All remaining testimony of all parties, including protestants, will be
received at the hearing.

In addition, Mr. Mulcahey may cross examine Mr. Danielewicz; and Mr.
Mulcahey and Mr. Hughes may cross examine Mr. Oliver.

cc: Judge Tovenwirth

et DOCKETED]

JAN 2 0 1989
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APPEARANCE SHEET

DOCKET NO. A-00108292

CASE NAME James Danielewicz, t/d/b/a

Limousine for Less

HEARING LOCATION Scranton, PA,

HEARING DATE March 17,

1989

ALJ Lovenwirth

3(17/5 9

@{/g il

R20 1989

Officeof A. L. 2
Public Utility Gommlsswl!

NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR COUNSEL OF RECORD
PLEASE PRINT CLEARLY

ALJ HEARING REPORT

CHECK THOSE BLOCKS WHICH APPLY:

YES NO
YES NO

7 he

Hearing held

Testimony taken
Hearing concluded
>&%Further hearing needed

Estimated add'l days

RECORD CLGSED YES

Date
Briefs to be filed YES

BENCH DECISION

REMARKS : % p/f’ c““éJ
L;Li* 4226 7L1

P ’ﬂlﬁn/

NO

Date
YES

0——_
5‘CA€{%4/€>
/789

jéu !

DOCKETED]

S Y N

—01 %

’f

MARZ 9 1989

235

NAME and TELEPHONE NUMBER

APPEARING FOR

NMARK € Tevnysy

33 dactn Q.

‘ G/Ow/}fu (rgpcve S,

oo dnle /A (V2

Telephone No. ()1 DA (-4 /70

City

Frurigeo T Moceanes 4R

900 Twe HE L (CEUTER.

THE MsE TEwe L

/ City State Zip fd ba /7/)/72{2 s
- ] o ) 77
) ERpS '5) 5149550 | Flsp La \1t02 Z‘Murm;z%ﬂ/% ;
Selstme \Jds ;-_ , L
La WA &SI es S
City State Zip ;
Telephone No. (1) Yay-570 Db &”‘) Pa_ /850 @ !

{

CHECK THIS BOX IF ADDITIONAL PARTIES

OR COUNSEL OF RECORD APPEAR ON BACK.

— acy Jﬁmm
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City State Zip
Telephone No.(.
Address
City State Zip
Telephone No. (
Address
City State Zip
Telephone No. (
Address
City State Zip
Telephone No. (
Address
City State Zip
Telephone No. (
Address
City State Zip
Telephone No. (
Address
City State Zip
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Address
City State Zip
Telephone No.(
.Address
City State 2ip
Telephone No. (
Address -
City State Zip
Telephone No.(




u . 'a

" OMMONWEAT!TH OF PENNSYLVANIA
PERNSYLVANTA PUBLIC UTILITY COMMISSION
P.0. BOX 3265, HARRISBURG, PA 17120

April 13, 1989
In Re: A-00108292

(See letter dated 1/18/89)

Application of James Danielewicz, t/d/b/a Limousine for Iess
For the right to transport, as a cammon carrier, persons, in limousine
service, between points in the borough of Stroudsburg, Monrce County, and
within an airline distance of sixty statute miles of the limits thereof.

NOTICE

This is to inform you that a further hearing on the above captioned
case will be held Tuesday, May 16, 1989, at 10:00 a.m., in the First Floor
Hearing Rocm, Scranton State Office Building, 100 Lackawanna Avenue,

Scranton, Pemnsylvania.

cc: Judge Lovenwirth
Mrs. Pappas
Mrs. Howell
Mr. Bramson
File Roam




COoOm WEALTH OF PENNSYLVAN
PENNSYLWENIA PUBLIC UTILITY COMMISSION
P. 0. BOX 3265, HARRISBURG, Pa. 17120

RICHARDM LOVENWIRTH (717) 963-4818
Administrative Law Judge .
Roam 108 State Office Building ' Reren o oueiet
100 Lackawanna Avenue
Scranton, Pennsylvania 18503

May 16, 1989 !
RECEIVED
Salvatore Vito, Esguire ’ i

45 North Seventh Street _
Stroudsburg, Pennsylvania 18360 MAY.17 1989

SECRETARY’'S OPFICE
Mark S. Jennings, Esquire Bubiic Utility Commissi
303 Tenth Street’ Y mission
Honesdale, Pennsylvania 18431
Richard Mulcahey, Esquire ,
900 Two Penn Center s e Cmm iy
Philadelphia, Pennsylvania 19102 , P @ C ’( E“E E @ l
In re: Appllcatlon of James Danielewicz, |
t/d/b/a Lunousme for less, 9
A-00108292 MAY 2 3 138
Gentlemen: "

This is to confirm the scheduling of a further
hearing, telephonically, at 4 P. M., Tuesday, May 23,
1989. The court stenographer is to remain in Harrisburg,
and will transcribe telephonically.

s ——

Mr. Vito will inform Mrs. Mayer, my s¢=_=cmeta_ry,J D@’F’U[IN"M.——, !J
concerning the telephone mumber at which his witness may f

be contacted, and it will be done no later than 'Ihursday” f: ')ﬂ r\
May 18, 1989. T

Very truly yours,

Py
/,‘Cﬁ ,._\,_/)/ :

£ / /
/ﬁxcmRD M. LOVENWIRTH
Adrmnlstmtlve Law Judge

RML/rxmn . /
cc Jerxy Rich, Secretary of Conmission
Nancy Pappas, Supervisor, OALJ Scheduling Staff



U Mark Samuel Jennings
ATTORNEY AND COUNSELOR AT LAW
303 Tenth Street
Honesdale, PA 18431

(717) 253-6110
May 16, 1989

'RECEIVEDR
Mr. Jerry Rich, Secretary
Pennsylvania Public Utility Commission MAY:2 21989
. R 4 h 1 ARY, (e
Harrisburg, PA 17120 Etublic 'wt“ityiﬁsagriigin
Re: Application of James Danielwicz,

t/d4/b/a Limousine for Less; A-00108292
Dear Secretary Rich:

This is to advise you that the undersigned attorney is
taking up representation of Pocono Limousine Services in the
above docketed matter. If there are any correspondence oOr
questions regarding any of these case, please make sure that I am
listed as the attorney of record. I am also notifying by this
letter that Boyd Hughes will be withdrawing his entry of
appearance on behalf of Pocono Limousine Service in the above
matter.

If you have any gquestions, please call.

Very Truly

GS, Eéquire
MSJ:bc
CC: BSalwatore P.J. Vito, Esquire D@CKETED

MAY 2 41989

RNt ey



APPEARANCE SHEET -

ALJ HEARING REPORT
DOCKET NO. A-00108292 CHECK THOSE BLOCKS‘WHICH APPLY:
CASE NAME James Danielewicz, t/d/b/a | Hearing held YES NO
. i .
Limousine for Less ; Testimony taken YES RO
Hearing concluded YES NO
HEARING LOCATION Scranton, PA. Further hearing needed YES NO
HEARING DATE May 16, 1989 Estimated add'l days
ALJ  Lovenwirth RECORD CLOSED YES NO
Date
Briefs to be filed YES NO
- Date
: BENCH DECISIOX YES NO
RECEIVED 4 DOCKET
| ba | ED

Cdﬁ%Em g

198¢
MAY 18 B2 [F@iym N AT Z a9

Office of A. L. J.
Ruibiiic Weility Commissies

e — |
NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES QR COUNSEL OF RECORD
PLEASE PRINT CLEARLY
INCOMPLETE INFORMATION MAY RESULT IN DELAY OF PROCESS

NAME and TELEPHONE NUMBER ADDRESS APPEARING FOR

RS Thtmings Ero [ 557 Gl T oo (o

City State Zip
Telephone No.(&fl‘i)ﬂéj.é//(: 'LA‘&M )g‘ @/?/
‘\:):rzdkua,-l—owﬂ- (16 'éfb C/ES—//O 7% g7L L;Mos 4‘, Z_;s:b

‘City State Zip
Telephone No.(7/7) Y2y 85;7@ SﬂL% pé\ /€ 369 | il : )
i
City State Zip

Telephone No.{ ) - ' I

CHECK THIS BOX IF ADDITIONAL PARTIES ZQ/

OR COUNSEL OF RECORD APPEAR ON BACK. [ ) v, / n %/Mw

Reporter
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City State Zip
Telephone No.('

Address

City State Zip
Telephone No.(

Address

City State Zip
Telephone No. (

Address

City State 2ip
Telephone No.(

Address

City State Zip
Telephone No. (

Address

City State Zip
Telephone WNo. (

Address

City State Z2ip
Telephone, No. (

Address

City State Zip
Telephone No. (
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City State Zip
Telephone No. (
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Telephone No. (




57D -501, 9-86

DATE:

SUBJECT:

TO:

FROM:

O 0

COMMONWEAL TH OF PENNSYLVANIA

May 18, 1989

A-00108292
James Danielewicz, t/d/b/a Limousines For Less

The File

Bud Huntington
Office of Administrative Law Judge

This is to inform the record that a hearing will be held
Tuesday, May 23, 1989 telephonically, commencing at 4:00
p.m.

Parties have been notified.

[bC___.7D]

MAY 3 1 1989

cc: Nancy Pappas

it O AL 0 | = i~ Yt it R e <R ‘

DOCUMENT |
FOLDER -~ §
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APPFARANCE SHEET

i . - ALJ HEARING REPCORT

DOCKET NO. A-00108292 CHECK THOSE BLOCKS WHICH APPLY: /
CASE NAME Application of James g Hearing held L///

Danielewicz, t/df/b/a Limousine for Less % Te;timony taken

- !

3 Hearing concluded YES_ U/ NO_

HEARING LOCATION . _ Scranton Further hearing needed YES_ _ NO_/
HEARING DATE  May 23, 1989 Estimated add'l days /
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CDQ/IDN"\NEAI_TH oF F’ENNSYLV&A
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P. O. BOX 3265, HARRISBURG, Pa. 17120

FR(M: Scranton Office of Administrative ILaw Judge
Roam 108, State Office BPuilding )
100 Iackawanna Avenue REFER o QUEhSE
Scranton, Pennsylvania 18503
June 16, 1989

* SEE ATTACHED SERVICE LIST

Re: Application of James Danielewicz,
t/d/b/a Limousine for Less - A-00108292

Gentlemens:

The transcript of testimony in the above-entitled proceeding has
been received and it is indicated that the parties will file briefs.

In accordance with the regulations of the Commission set forth
in 52 Pa. Code Section 5.502, the initial brief will be filed within
fifteen (15) days of the date of this letter by the participant(s) upon
whom rests the burden of proof concerning the main issue(s) in this case,
namely: Applicant.

Within ten (10) days after the time fixed for the filing of the
initial brief, all other parties will file a responding bkrief. No other
briefs shall be filed without special order, upcn request first made, of
the Administrative Law Judge.

All briefs shall conform with the regulations of the Camission
set forth in 52 Pa. Code Section 5.501 and shall contain: (1) a concise
statement  or counterstatement of the case; (2) a statement of the
questions involved; (3) proposed findings of fact (with reference to
transcript pages); (4) an argument preceded by a summary; (5) proposed
conclusions of law; (6) a conclusion with requested relief; and (7)
proposed ordering paragraphs. It is also requested that an impartial
summary of testimony be included in the initial brief, with reference to
the pages of the record or exhibits where referred evidence may be found;
with any proposed modifications to the said summary of testimony to be
included in the responding brief(s).

An original and (9) copies of each initial brief and responding
brief shall be filed with the Commission, % the New Filing Section,
Secretary’s Bureau, Room B-18, North Office Building, Harrisburg,
Pennsylvania 17120. One (1) copy must be served on the Presiding
Administrative Law Judge and three (3) copies on each party of record.

The record will be closed upon conclusion of the briefing
schedule.

If there are any questions, kindly contact this office at (717)
963-4818. Thank you.

mﬂ)-@{\f_aqlr”"’:

JUNZ 31989

RML/rmm

cc: Annette Shelley, ALJ Staff \

y yours, v--D




Application of Danielewicz,
t/d/b/a Limousine for lLess
A-00108292

June 16, 1989

ERIEFING LETTER - SERVICE LIST

Salvatore P. Vito, Esquire

45 North Seventh Street
Stroudsburg, Pennsylvania 18360
(Appearing on behalf of Applicant)

Mark S. Jennings, Esquire

303 Tenth Street

Stroudsburg, Pennsylvania 18431

(Appearing on behalf of Pocono Limousine Sexvice)

Richard T. Mulcahey, Jr., Esquire

900 Two Penn Center Plaza

Philadelphia, Pennsylvania 19102

(Appearing on behalf of The House Scene, Inc.,
t/d/b/a Top Hat Chauffered Limousine Service)
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SALVATORE P.J. VITO « ATTORNEY AT LAW
45 North Seventh Street Stroudsburg, PA 18360 717-424-8890

RECEIVED
June 29, 1889 JUN301989
SECRETARY'S OFFICE

Jerry Rich Public Utility Commissm
Pa. P.U.C. :
P.0O. Box 32865

Harrisburg, TA 1060303

RE: Application of James Danielewicz
t/d/b/a Limousine for Less - A-001:08292

Dear Mr. Rich,

On this date, this letter is to confirm Judge Lovenwirth’s
extension to file Applicant's brief in the above referenced -
matter for a period of one (1) week.

Thank You.

Yours ﬁruly, . .
Salyator, P-§ W0 fck

Salvatore P.J. Vito

/
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Mark 5. Jepnings, Esquire
Richard T. Mulcahey, Jr.., Esguire
6/30/89 -~ above ltr circulated to: Chairman and Commissioners
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SALVAT ORF P. J VITO ATT()RNEY AT LAW

45 North Sev enth Street Qtrr_:udmburg P% 18960 717- 4‘)+8800

RECEIVED

June 29, 1989 ‘ JUN2919895
J . ' SECRETARYS OFF‘CE

P.O. Box 3265
Barrisburg, PA 18503

RE: Applicatioen of James Danielewicz
t/d/b/a Limousine for Less - A-00108292

Dear Mr. Rich,

On this date, this letter is to confirm Judge Lovenwirth’s
sxtension te file Applicant’s brief in the above rafarenced
matter for a period of one (1) wesk.

Thank You,

Yogfs truly, ] _
Saliyotang £} W[k

Salvatore P.J. Vito

SPJIV/1m .

cc:  Richard M. Lovenwirth, Administrative Law Judge
Mark §, Jennings, Esquire
Richard T. Mulcshey, Jr., Esquire
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SALVATORE P. J VITO o A’ITORI\EY AT LAW

45 North Seventh Street Stroudsburg, PA 18360 717-424- 8890

FAX:  717-424-9260

DATE & =225

v, ~TErey oy

FROM: \S] YA TORE T % 7;0 - é}@ LA E

A/?/t//é-’.iézd/éf — 7‘/4//_4/(‘7 Z/ﬁ?ﬁcﬂf Lves f/a’
[ EeS A-00 /05*.;72;2

NO. OF PAGES: = (Including this page)

ITf there qre any problems with this transmission, pleose call
{(717) 424-8890 ond ask for 441524142
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SALVATORE P. J. VITO « ATTORNEY AT LAW

45 North Seventh Street Stroudsburg, PA 18360 717-424-8890

July 7, 1989 RECEIVED
JULT? 1989 '

Jerry Rich .

Pa. Public Utility Commission mﬁ§CRETARYSCFHCE

P.0. Box 3265 e Utility Commission

Harrisburg, FA 17120

RE: Danielewicz, t/d/b/a Limousines for Less
A0 829>

Enclosed herewith, please find the original Brief in the
above-captioned matter, a copy of which you are in receipt of by
fax. )

Dear Jerry,

Accordingly, please file this Brief with the Pennsylvania
Public Utility Commission. i

Thank you.

FPIV/1m

Enc.

7/11/89 ~ ph'd Atty Vito's office for 9 copies of brief; his
Secy advised copies would be mailed out today

7/12/89 = rec'd the additional copies brief,

npk




L

RECEIVED

JUL'? 1989

HSECRETARY’S QFFIOE
BEFORE Publiz Wil gy Commizsiom

THE PENNSYLVANIA PUBLIC UTILITY COMMISSION
HARRISBURG, PENNSYLVANIA 17120

IN RE: A-00108292  APPLICATION OF JAMES DANIELEWICZ,
t/d/b/a LIMOUSINES FOR LESS
. For the right to transport, as a common carrier,
persons, in limousine service, between points in the borough of
Stroudsburg, Monroe County, and within an airline distance of

sixty statute miles of the limits thereof.

BRIEF FOR APPLICANT

Salvatore P.J. Vito
Attorney 1.D. No. 35963
Attorney for Applicant
James Danielewicz

- DOCKETED
K } JULL 41989

| DOCUMENT

o4 r v aToe




THE PENNSYLVANIA PUBLIC UTILITY COMMISSION
IN RE: A-001082 James Danielewicz, t/d a
Limousine for Less For the right to transport, as
a common carrier, persons, in limousine service,
betwean points in the borough of Stroudsburg,

Monroce County, and within an airline distance of
sixty statute miles of the limits thereof.

HISTORY

On January 29, 1988, an application, March 2, 1988, was
filed by the above referenced Applicant then resubmitted January
29, 1888. Wyerein the Applicant seeks the right to transport, as
a common carrier, by motor vehicle persons in a limousine
service, between points in the borough of Stroudsburg, Monroe
County, and within an airline distance of sixty statute miles of
the limits thereof. Thereafter, due notice of the application
was advertised in the Pennsylvania Bulletin on August 28, 1988;
in the Morning Call, a newspaper of general circulation in Lehigh
County on August 30, 1988; and in the Philadelphia Enquirer on
August 29, 1988; and in the Scranton Times on August 29, 1988; in
the Pocono Record in Stroudsburg on August 29, 1988; and in the
Reading-Eagle Times on August 29, 1988.

Thereafter, protest were timely filed by the House Scene,
Inc. on September 2, 1988; and Pocono Limousine Inc. on September
9, 1988; and by Elegant Limousine Service on September 13, 1988B.
The protest by Elegant Limousine was later withdrawn on December

9, 1988.



ISSUE
Should a certificate of public ceonvenience be granted the
Applicant by the Pennsylvania Public Utility Commission for the
reason that the totality of the evidence demonstrates that the
granting of such certificate is necessary or proper for the
service, accommodation, convenience, or safety of public pursuant
to Section 1103 of the Public Utilities Regulation as set forth

in 66 PA. C.5.A. Section 11037

SUGGESTED ANSWER: Yes; a certificate of public
convenience should be granted to your Applicant for the reason
that it has demonstrated the necessary burden of proof as
follows:

A. Fitness - your Applicant has demonstrated adequate
fitness in the following manner:
i) financial
ii) technical
iii) experience
B. Need
i) by three shifper witnesses requiring use of the
service

ii) the inadequacy of the existing services

I. The Applicant has demonstrated substantial evidence of
adequate financial fitness for the operation of a limousine
service as required by the Pennsyvlvania Public Utility

Commission.

The Applicant, James Danielewicz, stated at hearing that he



presently owns an 1985 Lincoln stretch limousine, 1885 Lincoln
Town Car, 1984 Cadillac Sedan Deville, 1988 Lincoln Town Car
(N.T. 18, 17). With respect to said vehicles, Mr. Danielewicz
indicated that he had an equity in the Lincoln stretch limousine
in an amount of Five Thousand Dollars and a Three Thousand Dollar
eguity in the 1985 Lincoln Town Car (N.T. 50). Additionally, Mr.
Danielewicz indicated that he owns a home in south Stroudsburg,
Pennsylvania, the value of which he approximated to be Two
Hundred Thousand Dollars (N.T. 51).

With respect to insurance, the Applicant indicated on page
52 of the transcript that he carries insurance on said vehicles
in an amount of a million and a half dollars 1liability on each
car plus the collision and that his yearly premium was in the
amount of Eight Thousand Dollars. Additionally, the Applicant
demonstrated that monies were generated from his present
operation of said limousine business to support both he and his
family, which include his wife and his child living at home.

Mr. Danielewicz stated that he presently operates the
business known as Limousines for less as a luxury car service
under ICC rights and has been operating the same for
approximately three years. Said luxury limousine service is
operating under ICC certificate number MC197034 and services,
among others,‘the following corporate clients: M & M Mars, AT &
T, Nabisco, Piccatinny Arsenal (N.T. 30). Presently, Applicant
indicated he travels to Newark for the purpose of servicing his
clientele, as many as eight or nine times a day (N.T. 18).

Applicant further testified that he currently operates on a 24



hour per day basis and would continue to do so (N.T. 20}.

With respect to the Applicant’s background, he indicated
that he was honorably discharged as a Korean Veteran and that he
has prior business experience in a tire retreading service known
as Stroudsburg Tire Service, which he operated for a period of
twelve years. Said service was a custom tire retreading service
(N.T. 17).

Additionally, the fitness of your Applicant has been
demonstrated in his selection of employees, such as Nathan
Oliver. Mr. Oliver testified that he had driven for a large
limousine service known as Kimshar Limousine and in that capacity
had driven for such celebrities as Frank Sinatra. Mr. Oliver
also testified that he has over twenty years experience as a
chauffeur (N.T. 57, 128).

The testimony of Nathan Oliver further revealed that the
business operation known as Limousines for Less was run in a very
efficient manor and that there were no over bookings or missed
appointments of clients and that the automobiles were in
excellent mechanical condition (N.T. 81, 82).

It is interesting to note that none of the Applicant’s
testimony with respect to his fitness or ability to operate was

not controverted by the further testimony in this case.

Did the Applicant demonstrate need in the communities

sufficient to warrant a certificate of public necessity?

SUGGESTED ANSWER: Yes.



Need in the community was demonstrated through the testimony
of the three shipper witnesses, namely Hazel Cavanaugh, Beth
Stevens, and Khris Wolfington. Testimony of Mrs. Cavanaugh
reveled that she is a resident of Stroudsburg for nineteen years
and that she has not used any other limousine service before
because they were not local nature (N.T. 133). Mrs. Cavanaugh
testified that she would use the services of the Applicant if he
was permitted to operate. She testified that her needs usually
involve being transported intrastate from Stroudsburg to the
Allentown airport and that presently she has to "find somebody to
take us when we go ..." and that she would have a potential need
for travel to the Allentown airport once or twice a year (N.T.
135).

The next shipper witness called was Mrs. Stevens. Mrs.
Stevens testified that she has used the service Limousines for
Less on a prior occasion, that being to the Newark Airport. She
testified that was service was very satisfactory to her and that
the driver was excellent (N.T. 139). She stated that her
impression of the driver was favorable because "her sister had
been in a bad accident and when they arrived at the Newark
Airport, he {(driver) saw to it that a wheelchair assistant was
promptly made available and further that the driver assisted with
handling their parcels.” 8She testified that her intrastate needs
included flights from the Allentown Airport twice a year and that
they would use the services of Limousines for Less. Mrs. Stevens
further testified that she would object to being transported with

other people in a vehicle such as would be furnished by airport



shuttle service (N.T. 141).

The third shipper witness to testify on behalf of the
Applicant was Khris Wolfington. Mr. Wolfington testified that he
is in the financial services business with a corporation known as
Midlantic (N.T. 195). Mr. Wolfington indicated that he
entertains business clients in a Poconoc house that he has in
Pocono Manor and that most of his clients are located in northern
New Jersey and New York. On prior occasions he has used the
limousine service pursuant to its ICC rights for entertaining
clients and weekends of golf (N.T. 191). The witness indicated
that he has "a need to use the summer months, approximately twice
a month for the purpose of entertaining business guests.”
Additionally, he indicated that he had need to use the service
from Newark on one occasion and that on short notice he was
impressed with the service that was rendered (N.T. 182). Further
he indicated that the luggage was handled well and that the car
is always stocked with snacks and things of the like (N.T. 192).
Mr. Wolfington indicated that he would use the services of the
Applicant in the future (N.T. 192).

On direct examination the Applicant testified that requests
were made for intrastate service approximately ten to fifteen
times per week from the following Poconoc resorts: Caesars World,
which includes four resorts, Cove Haven, Pocono Palace, Mount
Airy Lodge, Stricklands, Pocono Manor and Fernwood. All said
resorts are within sixty statute miles of Stroudsburg. Most
requests involved transportation to and from Allentown Airport

and for the purpose of transporting honeymooners intrastate from



point to point within sixty statute miles (N.T. 23, 24, 25, 286,
27}.

The testimony of Nathan Oliver, a chauffeur with over twenty
years experience, testified on behalf of the Applicant. Mr.
Oliver had testified that he had worked for Pocono Limousine, the
Protestant, from March through May 1988 (N.T. 59). Mr. Oliver
testified that the equipment at Pocono was old equipment and that
it was run down and that he would go so far as to say that it was

unsafe (N.T, 59);
" What sort of equipment did you -~ were you
able to utilize or were you given to utilize?
The equipment was of a nature that was really
not up to par with some equipment.

What do you mean by that?

It was old. it was used equipment. It was
run down equipment. I could go as far as to
say it was unsafe equipment.”

=0 > O

The witness relayved an incident wherein he was driving a
limousine as a chauffeur on behalf of Pocono Limousine intrastate
from point to point, originating at Caesars Brookdale in Monroe
County to Scranton Airport. At that time the tread came off of a
tire (N.T. 62, 63). The witness testified that the tire had
appeared to lose its tread for he observed a "black strip of
rubber lying down on the pavement (N.T. 64). The witness
testified that he was familiar seeing retreaded tires and that is
why he drew such a conclusion;

" @: What was the appearance of the tread that
you saw laying on the pavement?

A: It was torn.

Q: What did it look like: I want you to
describe what you saw that made you draw
your conclusion.

A: Well, what I saw is what I was familiar
seeing. I know the difference between a
recapped tire."



On cross examination at a later date by counsel for the
Protestant, Pocono Limousine, the witness testified that he had

experience as a mechanic and that use to operate a big garage.
" Mr. Oliver do you have any experience as
a mechanic?

I do.

You do?

Yes.

What experience do you have?

My background is from New York. I use to
operate a garage.

What kind of garage?

A mechanical garage.

How long were you in the business?

Five years (N.T. 127).

oo rorer &

Thereafter, witness testified that he was operating a
vehicle on behalf of Pocono Limousine service. Said vehicle
being a mini-van on interstate route 80 was veering from lane to
lane. After several complaints by the passengers regarding the
safety of the vehicle, he slowed down to a speed less than the
speed limit (N.T. 64). The matter was brought to the attention
of the owner of Pocono Limousine, Mr, Wocods. At that time the
witness testified that the owner of Pocono Limousine stated that
there was nothing wrong with the van (N.T. 64). Thereafter, the
witness was informed by the owner of Pocono Limousine, Mr. Woods,
that the vehicle had been operating with improper air pressure in
its tires (N.T. 85);

" THE WITNESS: Mr. Woods told me it was taken
to a service station and that the problem
with the veering or the drifting of the
vehicle was caused by over-inflation of

the tires on one side tire and an under
inflation of tires on the other.

BY MR. VITO:
Q: Did he tell you how many pounds per square
inch?
A: Yes.

Q: What did he say?



A: One side was 70 pounds, and other side had
28 pounds.”

Testimony of Nathan Oliver further indicated that the
scheduling and routing was irregular. The witness testified that
on one occasion that he was to pick a party up in Allentown and
returned approximately 1:00 AM. Thereafter, he was to receive
another vehicle to catch a flight at 6:00 AM. The 6:00 pick up
rendered inadequate time for sleep. On another occasion the
witness indicated that due to mis-scheduling a group of people
for a 6:00 AM flight had been scheduled to be picked up by the
witness for a 6:00 PM flight. He then received a call in the
early morning hours to pick the people up and drive them to
Kennedy Airport. Due to the mis-scheduling, the people missed
their flight (N.T. 71).

On another occasion the witness cited a specific instance in
which he was requested by a resort manager to transport the
passengers to their suite. The witness testified that he had
been told by his employer, Pocono Limousine, that if he did not
have enocugh time he did not have to fulfill that function. On
the particular occasion the witness testified that he was over
booked and could not fulfill the function. The witness testified
that he was over booked approximately twenty-five percent of the
time (N.T. 73). Witness testified that approximately twenty
five percent of the time he did not have a margin of at least
fifteen minutes to transport the parties or receive that parties.
The witness testified further that although he was employed in
the capacity of a chauffeur he had on numerous occasions used the

limousines as a taxi;



" At Yes. The limousines -- if I may add? The
limousines were not always used in the
fashion that limousines are supposed to be.

JUDGE LOVENWIRTH: How do you mean that?

THE WITNESS: Well, as I said, Your Honor, to me,
from my experience, a limousine is not
supposed to be used as a taxi. These
limousines were invariably used. They would
transfer more that one party at one time
to the same place.

JUDGE LOVENWIRTH: They were parties that weren’t
related?

THE WITNESS: Yes, sir.

JUDGE LOVENWIRTH: That didn’t know each other?

THE WITNESS: Yes, sir.

JUDGE LOVENWIRTH: They were picked up at the same
prlace?

THE WITNESS: Sometimes they were, and sometimes
they weren't.

BY MR. VITO:

Q: How were they billed?
A: They were billed individually.” (N.T. 75, 76)

The witness, Nathan Oliver, further testified that on the
occasions immediately mentioned with respect to individual
billing, he was providing a limousine service;

" Q: I'm asking you when people were charged
individually.
A: 1 was in a limousine, a stretch limousine.
I assume that I was supposed to be a
chauffeur. As it turned out, I turned out
to be a driver."” (N.T. 78)

" Q@: You stated that you thought you were a
chauffeur, and you now think you were a
driver? -

A:  According teo that situation, I was supposed
-- when I drive a limousine, I assume I'm a
chauffeur, when it turns out that I'm a
driver. I'm driving. I'm picking up more
than one couple or more than one party, and
I'm taking them to one or more different
places. that is not, to me, limousine
service." (N.T. 79)

With respect to the equipment, the witness, Nathan Oliver,
testified;

" Q: With respect to limousines can you describe
whether or not the maintenance provided



certain amenities that were apparently in the
car such as a TV, et cetera?”

THE WITNESS: In regards to the vehicle that I drove

BY MR.
Q

VI

=o>H >

the limousine that I drove -- generally the
equipment was not operating well, if operating
at all. On occasion on more than once, the
VCR was not in operation at all. The cassette
deck would not be operational. The air-
conditioning in one particular vehicle is
non-existent. It just makes for a very
uncomfortable situation between driver and
client.

TO:

Was the fact that the vehicle was not
operational in the respects that you just
stated brought to attention of the owners?
Yes, it was.

And how was it brought to their attention?

By myself.

What was done about it?

Well, as far as I know, nothing." (N.T. 80)

The witness then stated;

>80

"Up until the time that I left (Pocono
Limousine), the condition of the equipment
remained the same.

The same as what?

It didn’t function.” (N.T. 80)



DISCUSSION

In deciding whether or not a certificate for public
convenience should issue, Courts have determined that the test is
whether it is reasonably necessary or proper for the service,
accommodation, convenience, or safety of the public. See Carl 1.

Bieber, Inc., vs Pennsylvania Public Utility Commission, 3
Pa.Cmwlth, 281 A_2d 351, 236 (1971). Pittsburgh & L. E. R.

Company vs. Pennsylvania Publjic Utility Commission, 170 Pa.Super
411, 85 A.2d 646 (1952). Additionally, the Court may consider

whether the proposed services would tend to correct or
substantially improve the condition of service to the public.
See D. F. Bast, Inc. vs Pennsvlvania Public Utjility Commission,
387 Pa. 248, 154 A.2d 505 (1959). With respect to fitness, the
Applicant has demonstrated his ability to operate for a period of
three years under ICC rights. He has further demonstrated assets
sufficient to operate his business in that the working capital of
the business is sufficient to provide insurance coverage of One
Million Five Hundred Thousand Dollars plus collision. The
Applicant is further demonstrated that the staff employed is
experienced and makes great effort to provide a luxury service to
its limousine passengers. Additionally, the Applicant is a
veteran of the Korean War who is honorably discharged from
military service and possesses prior business experience in a
service orientated business, that of custom tire recapping.

The operation of Defendant’s limousine business under ICC
rights is indicative of his fitness to operate a limousine

service. Courts of the Commonwealth have on opricr occasion



considered even unauthorized operation of a passenger service
where that operation was carried on in good faith as being
indicative of an Applicant’s ability to operate. See Dutchland

Tours, Inc. vs Pennsylvania Public Utility Commission, 19

Pa.Cmwlth. 1, 337 A.2d4 922 (1875). B. B. Motor Carriers, Inc. vs

Pennsylvania Public Utility Commission, 36 Pa.Cmwlth. 26, 389
A.2d 210 (1978).

The Applicant demonstrated substantial evidence of his
technical ability to operate, for the reason that he possesses a
fleet of cars which testimony of the witness, Oliver, indicated
were in excellent condition.

The Applicant demonstrated need in the community for
additional limousine service by the testimony of his shipper
witnesses, two of which had indicated that they had used his
service on prior occasion and would continue to do so in the
future. One shipper witness, Hazel Cavanaugh, testified that she
would use the service, were it available, but she had not used it
in the past. The Applicant testified that requests were made
from major resorts in the Pocono's, to wit; Caesars World, Cove
Haven, Pocono Palace, Mount-Airy Lodge, Stricklands, Pocono
Manor, and Fernwood. He further testified that he receives as
many as ten to fifteen requests per week.to furnish the service.
Of the shipper witnesses that have used the Applicant’'s service,
both indicated that it was very satisfactory.

Lastly., the testimony of Nathan Oliver indicated that there
was need in the community for additional service through his

testimony of the problems which he encountered while working for



Pocono Limousine. The witness testified that he had worked for
Pocono Limousine for the months of March through May of 1988 and
in that relatively short periocd of time had encountered numerous
problems. Some of the problems involved equipment while others

involved what re referred to as over booking or over scheduling.

In the case of Yellow Cab Company of Pittsburgh vs Pennsylvania

Public Utility Commission, 161 Pa.Super. 41, 54 A.2d 301 (1947).
The Court held that the Pennsylvania Public Utility Commission

can authorize competition if necessary to compel adequate taxi
cab service. Under the facts set forth in the instant brief it
is clear that the service rendered by Poconoc Limousine, the only
certified carrier servicing the Monroe County area, is inadequate
to service the demands of the community. The testimony reveled
that the equipment was often operated in poor mechanical
condition which is contrary to the public need for a safe
transportation service. Further, the testimony of irregular
dispatch scheduling indicates that public convenience is
adversely affected by anything less than a prompt and efficient
transportation service. The manner of operation of the existing
certified carrier, Pocono Limousine, demonstrates substantial
evidence of the need for additional carriers in the Monroe County

area.



CONCLUSION

Based upon the arguments set forth above and the facts given
in support thereof the Applicant, James Danielewicz t/d/b/a
Limousine for Less respectfully requests this Honorable Court to
make a recommendation granting unto him a certificate of public

convenience.

espectfully submitted,

Fu/ N~

vatore P.J. Vito
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I. HISTORY OF THE PROCEEDINGS

Thi s matter comes before the Pennsylvania Public Utility
Commission ("PUC"™ or "Commission") on the Application of James
Danielewicz, t/d/b/a Limousine for Less ("Limousine for Less" or
"Applicant") seeking Commission approval of the right to begin to
transport, by motor vehicle, persons, in limousine service,
between points in the Borough of Stroudsburg, Monroe County and
within an airline distance of sixty (60) statute miles from the
limits thereof.

Protests to the Application were filed by James Mitsos,
t/d/b/a Elegant Limousine Service, Pocono Limousine, Inc,
("Pocono™}) and The House Scene, Inc., t/d/b/a Top Hat Chauffeured
Limousi ne Service {"Top Hat" or "Protestant", collectively
"Protestants”"). James Mitsos withdrew his Application on December
9, 1988.

The initial hearing was scheduled and held before the
Honorable Richard M. Lovenwirth, Administrative Law Judge ("ALJ")
on Tuesday, January 17, 1989, Further hearings in consideration
of the Application were scheduled and held on Friday, March 17,
1989, Tuesday, May 16, 1989, and Tuesday, May 23, 1989, At the
hearings, testimony was received by the operating witness, public
witnesses and a witness for Pocono.

At the conclusion of the hearings, the parties to the
proceedings were directed by the ALJ to file Briefs, This Brief

is filed in response to that directive.




IT. SUMMARY OF THE EVIDENCE

INTRODUCTION

Applicant introduced the testimony of its operating
witness, an employee, and testimony o©of only three other
witnesses. Poconc introduced the testimony of 1its operating
witness.

The testimony is summarized below:

1. James Danielewicz

Mr. Danielewicz testified that he has operated a
limousine business for the past three years on an interstate basis
under ICC authority. (N.T. 15). The witness identified the three
vehicles that he has in connection with his business. (N.T. 16).

Previously, the witness operated a customer retreading
service known as Stroudsburg Tire Service and served in the
military. (N.T. 16).

The Applicant's present business inveclves transporting
persons to Newark Airport, New York C(City, ZKennedy, LaGuardia
Alrports and Atlantic C(City, New Jersey. (N.T. 17). Mr.
Danielewicz testified as to the extent of his operations. {(N.T.
17-19). The witness testified generally as to certain calls made
by Pocono area resorts for service from the Allentown Airport.
(N.T. 23).

Mr. Danielewicz identified some of his current clients.

(N.T. 26).

On cross-examination, the witness could not recall



whether or not he filed a Fictitious Name Registration for
Limosine for Less. Mr. Danielewicz identified the docket number
identifying his authority before the Interstate Commerce
Commission ("ICC"). (N.T. 29-30).

In the past, requests for service had been referred by
Applicant to a local taxi company. (N, T. 32). Applicant
maintains one leased vehicle and two purchased vehicles. (N.T.
34-35).

Applicant has been the subject of a Complaint by the
Pennsylvania Public Utility Commission for providing intrastate
service. (N.T. 37). Mr. Danielewicz stated that he paid a fine
to the POC. (N.T. 38).

On further cross-examination, the witness could not
identify the extent of his authority before the Interstate
Commerce Commission. However, he stated that originally the
authority permitted him to transport persons between New Jersey,
New York and Pennsylvania., Later, an Amendment was filed to the
authority. (N.T. 41).

On redirect examination, ¢this witness stated that he
generates dollars from the business to pay the monthly obligations
on one of the town cars. (N.T. 42}, Further, Mr. Danielewicsz
stated that he was referred calls to and from the airport to a
taxi service because of its reliability. (N.T. 43).

On recross-eaxamination, this witness did not know the

extent of authority held by Tica Taxicab Company, the carrier he



referred business to, nor did he know whether the cab company
provided service to those callers. (N.T. 44-45),

On further redirection by advice of the ALJ, the witness
approximated his income to be $70,000.00 last year. (N.T. 47).
Also, the witness gave an approximation as to the wvalue of the
real estate he owns jointly with his wife. (N.T. 48-49), and upon
further guestioning, Mr. Danielewicz gave approximate values of
the assets in his business. (N.T. 49-50).

On cross-examination, the witness did state that there
are mortgages on his property. (N.T. 52).

On cross-examination at a later date by Top Hat, the
witness stated that he —operates the Dbusiness as a sole
proprietorship. However, he has not registered the fictitious
name, Limousine for Less. The witness also did not know whether
he was required to register the name prior to advertising or
holding himself out and doing business under that name. (N, T,
101).

The witness did not know what a tariff was (N.T. 102) and
Mr. Danielewicz did not know whether a tariff was filed with the
IcC. (N.T. 103).

The witness did not know of the ICC requirement
concerning agents, (N.T. 104). The ALJ directed Applicant to
produce the ICC Certificate. (N.T. 105).

Upon further cross-examination, the witness described his
business as solely transportation to the airports in New Jersey

and New York. (N.T. 105)}.



Mr. Danieleﬁicz stated that he performs intrastate
service in New Jersey and leases his vehicles to individuals for
trips between points in Pennsylvania. (N.T. 107}). The witness
leases the vehicles and recommends drivers to those persons using
his service on an intrastate basis in Pennsylvania. (N.T. 108}.
The witness identified ¢two individuals that he recommends to
persons using hié service and was directed by the ALJ to provide
the phone numbers and addresses of those persons., (N.T. 111).

Applicant leases its vehicles to individuals for weddings
and proms on an intrastate Pennsylvania basis for $35.00 an hour,
{N.T. 112). During that time, Applicant maintained insurance on
the vehicle and gave drivers the address of those to be picked
up., (N.T. 113-114).

Mr. DanielewicZz stated that he does not collect sales tax
on the lease of the vehicle to individuals. (N.T. 115-116). The
lease of the vehicles must be for a minimum of three hours
resulting in a base price of $105.00. (N.T 117). No charge
exists for mileage. (N.T. 117).

With respect to the ten to fifteen calls a week for
service within Pennsylvania, the witness stated that he has
absolutely no records of any of the requests. (N.T. 120).

Mr. Danielewicz stated that he did not recall two
complaints against him before the Commission. However, he was

aware of the one complaint involving illegal transportation where

he paid a fine., (N.T. 121).




On redirect examination, the operating witness for the
Applicant stated that the trips that involved the complaint before
the PUC was engaged by a representative of Pocono. (N.T. 122-123).

2. Nathan Oliver

Mr. Oliver stated that he 1s currently employed as a
limousine chauffeur for Applicant. (N.T. 55-56). In the past,
the witness worked for a number of companies including Poccono.
(N, T. 57). This witness testified extensively as to the
operations of Pocono during his period of employment. (N.T.
58-79).

Mr. Oliver stated that he primarily drives out o0f state
for Applicant, and the courtesies that he provides to Applicant's
clientele. (N.T. 81-83).

Upon cross-examination, Mr, Oliver discussed further his
duties in relationship at Pocono. (N.T. 126-131).

3. Hazel Cavanaugh

Mr s, Cavanaugh testified that she resides at 300
Claremont Avenue, Stroudsburg, PA. The witness stated that she
has not used limousine service in the past. (N.T. 132). However,
the witness stated that she would use Mr. Danielewicz to the
airport because he was "close by". (N.T. 133).

On cross-examination, the witness described her intended
use of the service to be to the airport. However, the witness did
not know of any existing airport transfer service, nor did the

witness check into any other transportation to the airport. (N.T.



134). Also, the witness did not express any particular desire for
a certain vehicle. (N.T. 134).

On further cross-examination, the witness stated that her
son takes her to the airport presently and that she does not plan
to require transportation to the airport in 1989. (N.T. 135).
Mrs. Cavanaugh testified that she would oppose using any other
carrier because she would prefer to use her neighbor, Mr.
Danielewicz. (N.T. 136-137).

4, Beth Stevens

Mrs. Stevens stated that she did have an occasion to use
the services of the Applicant for transportation from her home in
Stroudsburg to the Newark Airport, (N.T. 139). She testified
that she was satisfied with the services provided by the Applicant
on an interstate basis.

Further, this witness stated that she would use
Applicant's service and that she travels to the Allentown Airport
twice a year. (N.T. 140).

On cross-examination, this witness stated that in the
past she would ask others to drive her to the alrport, Thi s
witness did not make any inguiries as to existing service to the
Allentown Airport. (N.T. 141). This year, this witness plans
only one trip to the airport. (N.T. 142).

On further cross-examination, Mrs. Stevens stated that
she knows that Pocono is in the limousine business. However, she

never contacted them regarding charges to the Allentown Airport.



(N.T, 143).

5. Khris M. Wolfington

Mr. Wolfington testified that he is familiar with the
business that Applicant runs and has used Applicant's service to
transport clients from Northern New Jersey and New York to Pocono
Manor. (N.T. 191). In addition, this witness used Applicant for
transportation from Newark Alrport to Pennsylvania. {N.T.
191-192).

Mr. Wolfington said that he would use the Applicant's
services in the future. (N.T. 192).

Upon cross-examination, the witness stated that he
resides in Rosemont, PA and has an address at Poccono Manor in Mt.
Pocono, PA. This witness testified that his uncle owns Carey
Limousine, one of the largest limousine companies in the nation.
(N.T. 194). Mr. Wolfington stated that he engages the services of
Applicant and pays for the service of transporting his New York
and New Jersey customers to the Poconos, (N.T. 195-196). The
witness has no clients in Northeastern Pennsylvania. (N.T. 196).
Further, the witness has not engaged any limousine service between

points in Northeastern Pennsylvania. (N.T, 196).



III. ARGUMENT

A. INTRODUCTION

Applicant has the burden of proof in regard to an
application for a certificate of public convenience and
necessity. In the past, an applicant's burden of proof in such
proceedings included: (a) proof of need for additional service,
(b) proof of the inadequacy of the then existing service and the
proposal of how the applicant's service would correct the
inadequacy, and {(c) the fitness of the applicant. Byerly v.

Pennsylvania Public Utility Commission, 440 Pa. 521, 270 A.2d 186

{1970).

The 1issue of 1inadequacy of existing service becomes

unnecessary according to Gettysburg Tours, Inc., V., Pennsylvania

Public Utility Commission, 42 Pa. Commonwealth Ct. 399, 400 A.2d

945 {(1979). Further, the Commi ssion adopted a modified
evidentiary criteria for deciding motor CcOommon carrier
applications. The new regulations at 52 Pa. Code §41.14 provide
that:

(a) An applicant seeking motor common carrier
authority has a burden of demonstrating that
approval of the application will serve a useful
public purpose, responsive to a public demand or
need.

(b) An applicant seeking motor common carrier
authority has the burden of demonstrating that it
possesses technical and financial ability ¢to
provide the proposed service, and, in addition,
authority may be withheld if the record
demonstrates the applicant lacks a propensity to
operate safely and legally.




(c) The Commission will grant motor common
carrier authority commensurate with the
demonstrated public need unless it is established
that the entry of a new carrier into the field
would endanger or impair the operations of
existing common carriers to such an extent that,
on balance, the granting of authority would be
contrary to the public interest.

In Application of Richard L. Kinard, Inc., Docket No.

A-95829, (October 1984), the Commission interpreted that new

policy as follows:

...We proposed to encourage competition through
the proposed rulemaking by excluding the
"inadequacy" evidentiary standard previously
adhered to. However, we emphasized our continued
adherence to the basic requirement that an
applicant show affirmatively that public benefit
will result from approval of the application.

The A.L.J. considered §41.14(a) to be the
cornerstone of the new policy, which imposes,
upon the applicant the "burden of demonstrating
that approval of the application will serve a
useful public purpose, responsive to a public
demand or need." However, the A.L.J. assumed
that mere shippers' support would not satisfy the
§41.14(a) burden to be carried by the applicant.
Therefore, A.L.J. turned to alternatives to
"i nadequacy" as «criteria for establishing the
§41.14(a) burden. The A.L.J.'s alternatives to
"i nadequacy" are listed below:

l. Different service,
2, Efficiency,
3. Lower rates,
4, Future need,
5. Back up service,
6. Shipper competition,
7. 1ICC authority,
8. Certification of authority, and
9. Benefit to applicant,
The mere introduction of shippers' support

testimony would not be enough to satisfy soclely
cn the basis of §41.14(a). While granting the

-10-



application may respond to ‘"public demand or
need" it would not necessarily "serve useful
public purpose" or provide a "public benefit."

York v. Pennsylvania Public Utility Commission,
449 Pa. 136 (1972), Therefore, we find ourselves
in agreement with the A.L.J.'s interpretation of

the §41.14(a) standard, which utilizes
alternatives to "inadequacy" criteria for
establi shing that the "approval of the

application will serve a useful public purpose.m

The A.L.J. stated that the common element to all
alternatives is the best interest of the shipper
and the public. (Emphasis added).

Following the requirements of proof as set forth by the
Commi ssion, Applicant has not shown that the grant of authority
for limousine service will be responsive to a public demand or
need. Applicant has not shown that he 1is fit to operate the
proposed service in the area sought. More disturbing, Applicant
did not show any of the alternatives in Kinard nor any evidence to
show that additional need for limousine service is required by the
public, Accordingly, this Application should be denied in its
entirety.

B. THE APPLICANT HAS NOT SUSTAINED HIS
BURDEN OF DEMONSTRATING NEED

Limousine for Less did not sustain his burden of
demonstrating need for limousine service in the area sought by
this Application, Only three witnesses representing the public
appeared on behalf of this Application. Evidentiary requirements
placed on an Applicant in accordance with 52 Pa, Code §41.14(a) is
as follows:

An applicant seeking motor COmMmMon carrier
authority has a burden of demonstrating that

-11-



approval of the application will serve a useful

public purpose, responsive to a public demand or

need.

Applicant attempts to sustain his burden of proof by
arguing in his Brief that Mr. Danielewicz has received requests
from several Pocono area resorts and individuals to furnish
service. Clearly, this testimony <cannot be considered as
competent by the ALJ. According to 52 Pa. Code §3.382, proper
service request evidence may be offered and accepted by the ALJ as
long as certain information is included in the request. The ALJ
can give weight to testimony of request evidence if the following
is provided:

1. The date of the request,

2. The name, address and phone number of the
person or company requesting service.

3. The nature of the service requested on each
occasion, including the commodities or
persons to be transported, and the origin
and destination of the requested
transportation.

4, The disposition of the request, that 1is,
whether the Applicant provided the service
or, if not, whether the requesting shipper
was referred to another carrier and, if
there was a referral, to which carrier the
shipper was referred.

52 Pa. Code 3.382(a).

No such information was provided to the ALJ or the
Protestant when the operating witness testified at the hearing.
Accordingly, the ALJ cannot give any weight to this testimony for
request service.

It should be noted that Applicant is seeking a very

-12-



expansive territorial right from this Commission. What is sought
by this Appliication include several Counties and several middle
size cities in Northern, Western and Southern Pennsylvania.
Neverthelelss, only three witnesses appeared in support of the
instant Application. Once the ALJ reviews the testimony of the
three public witnesses, there can be no other conclusion that
little or no weight can be given to their testimony.

Protestant recognizes that an Applicant for a Certificate
of Public Convenience need not show a demand or need for service

in every point within the proposed territory. Purolator Courier

Corp. V. Pennsylvania Public Utility Commission, 51 Pa. Cmwlth.

ct., 377, 414 a.2d 450 (1980). However, it is incumbent upon an
Applicant to show that substantial and representative public need

exist throughout the territory. See, Modern Transfer Co. V.

Pennsylvania Public Utility Commission, 179 Pa. Super. 46, 115

A.2d 887 (1955) wherein Applicant presented fifty-three witnesses
and the authority was not granted to Applicant, despite the
finding by the ALJ that some need was indicated by the evidence

received. Al so, see, Willow Grove Yellow Cab Company V.

Pennsylvania Public Utility Commission (Pa. Cmwlth. Slip Opinion,

No, 424, March 20, 1989).
All of Applicant's offered witnesses indicated an alleged
need for transportation to an airport (emphasis added). ©No other

testimony concerning luxury limousine service was provided by

Applicant's witnesses. There can be no other finding by the ALJ




except that the testimony is merely supporting this Application.
No indication of need for an additional carrier was brought forth
by the witnesses' testimony. Applicant's first witness, Mrs.
Cavanaugh, stated that she would use Applicant for transportation
te the airport. Bowever, this witness never used any common
carrier to travel to the airport, doces not plan to reguire
transportation in 1989, and uses her son for trips to the
airport. (N.T. 135). This witness is supporting the Application
solely because the Applicant is a neighbor. (N.T. 136-137).
Clearly, Mrs. Cavanaugh's testimony is mere support evidence.
Applicant's second witness, Ms. Stevens, also stated that she
would use Applicant's service to the Allentown Airport twice a
year. However, this witness has not used any other common
carriers and did not make a single inquiry as to existing service
to the airport. (N.T. 141). Once again, the testimony does not
indicate that there is a need for an additional carrier. Ms.
Stevens' testimony is mere support evidence. Applicant's final
witness, Mr. Wolfington, stated that he would support this
Application and that he has used the services of Applicant on an
interstate basis. However, Mr. Wolfington has no clients in
Northeastern Pennsylvania, has never engaged any limousine service
between points in Northeastern Pennsylvania, and resides outside
the area sought by this Application. (N.T. 192-193, 196). Mr.
Wolfington's testimony cannot be considered proper need testimony

but merely support evidence.

-14-



It is well settled that an Applicant must show more than
just mere support in attempting to sustain its burden under
§41.14(a). Limousine for Less only presented support testimony,.
Such testimony is not sufficient to meet the burden placed upon

Applicant by this Commission. See, generally, Samuel J. Lansbury

v. Pennsylvania Public Utility Commission, 686 Pa. Cmwlth. Ct.

381, 444 A.2d 832 (1982) and D. S. Bast, Inc. v. Pennsylvania

Public Utility Commission, 397 Pa. 246, 124 A.2d 505 (1959).

Aside from his introduction of some insufficient public
"support™ testimony, Applicant completely failed to address or
produce any evidence to satisfy his burden of proof as set forth
in Kinard. Accordingly, there can be no other finding but that
Applicant has failed to show any evidence o0f need for an
additional carrier.

C. TEE APPLICANT HAS NOT SUSTAINED ITS

BURDEN OF PROVING THAT HE IS
TECHNICALLY AND FINANCIALLY FIT

In addition to not producing a scintilla of evidence to
show that a genuine need for the service sought by this instant
Application exists, Limousine for Less has failed to show that he
possesses the technical and financial ability to serve the public
as a certificated common carrier for limousine service.

According to PUC regqulations at 52 Pa. Code §41.14(b),
Applicant:

...has the burden of demonstrating that [he]

possesses the technical and financial ability to
provide the proposed service, and, in addition,

-15-



authority may be withheld if the record

demonstrates that the applicant lacks a

propensity to operate safely and legally.

The Commission has held that §41.14(b) regarding fitness
merely restated established law. Thus, the Applicant must possess
sufficient staff, facilities and operating skills to make the

proposed service feasible, profitable and a distinct service to

the public. Merz White Way Tours v. Pennsylvania Public Utility

Commi ssion, 204 Pa. Superior Ct. 43, 201 A.2d 446 (1964). He must

also possess the financial ability to give reliable and
responsible service, and have sufficient resources to obtain the
equipment needed to perform the proposed service, Ralilways

Express Agency V. Pennsylvania Public Utility Commissiocn, 195 Pa.

Superior Ct. 394, 171 A.2d4 860 (1961). Further, Limousine for
Less must show that it has not disregarded Commission Orders or

Regulations. Hubert v. Pennsylvania Public Utility Commission,

118 Pa,., Superior Ct. 128 (1935), The record supports a finding
that Applicant is not fit to operate a limousine service.

Limousine for Less did not show that he is financially
able to perform the proposed service as a certificated carrier.
No financials were introduced 1into evidence, The witness
testified only generally as to the assets he presently held. No
testimony was offered with respect to current liabilities and
expenses of the Applicant. Accordingly, Limousine for Less has
not shown sufficiently that he is financially able to maintain a

PUC regulated business, No evidence was shown that Applicant

-~16-



could be able to obtain the necessary equipment in connection with
the grant of the Certificate of Public Convenience - a burden

which is required of an Applicant according to Application of

William O'Conner, 54 P.U.C. 547 (1980).

Notwithstanding the fact that no financial documentation
was produced by the Applicant in this proceeding, the ALJ, over
objection of Protestantants, guestion Applicant generally
concerning certain values attributed to assets. Nevertheless, the
testimony was insufficient to show fitness.

More disturbing to the Protestant, by failing to produce
appropriate financial records in this proceeding, the Applicant
has not given the Protestant an opportunity to cross-examine the
financial condition and fitness of the operating witness. It is
well establi shed that the Protestant has the right to
cross-eXamine a witness on these matters. (See, generally, 2 Pa.
C.S. §505 and 1 Pa. Code §35.126(a)). Where the record before an
admini strative agency shows that a party was not given the right
of reascnable cross-examination, the proceeding must be set aside

as a denial of due process of law. State Board of Private

Business Rules v. Thomasson, t/d/b/a Stenotype Institute of

Pittsburgh, 66 Dauph. 110 (1954).

Recently, the PUC recognized this long held principle by
denying an Application where sufficient financial records were not

produced. Application of Care & Emergency, Inc., PUC Docket No.

A-00102221, F. 3 (1988). The mere testimony of a certain dollar

-17-



figure representing total assets is not sufficient to show
financial fitness of the Applicant and this Application must fail

as did the Application in Care & Emergency.

It i1s important also to note that Applicant does not
possess the requisite technical fitness required by this
Commission for a certificated carrier. Limousine for Less has
been a subject of a complaint for illegél service which resulted
in a fine. (N.T, 37-38)., Nevertheless, this witness stated that
he "rents" vehicles to individuals who require limousines for
intrastate purpocses. The charge by Applicant is very close to
what limousine operateors charge for certificated service and Mr.
Danielewicz does not collect any sales tax on the lease of the
vehicle, (N.T. 112-116). Applicant's operation of his business
presently reflects the lack of technical fitness required by this
Commi ssion. Limousine for Less has been engaged in the
transportation business for approximately three years. However,
the name has not been properly registered as a fictitious name
with the Commonwealth of Pennsylvania. (N.T., 101). The operating
witness did not know what was a tariff, nor did he know the tariff
requi rements of the Interstate Commerce Commission. (N.T. 103).
Applicant did not know of the requirement <concerning the
designation of agents in connection with his business. (N.T.
104). Finally, the Applicant failed to produce his ICC
Certificate although directed to do so by the ALJ, (N.T. 105).

The cavalier method of operations by Limousine for Less

-18-



is of a great concern to Top Hat and should be a concern to the
ALJ. The operations of the Applicant c¢learly show that he does
not possess the requisite technical fitness to warrant
certification by this Commission.
b. PROTESTANT WAS NOT REQUIRED TO SHOW THAT THE
ENTRY OF LIMOUSINE FOR LESS AS A NEW LIMOUSINE

CARRIER WOULD SO ENDANGER EXISTING OPERATIONS
AS TO BE CONTRARY TO THE PUBLIC INTEREST

Applicant has not shown a scintilla of evidence that need
eXists for an additional carrier. The testimony shows that
Applicant is not technically or financially fit to be certified as
a limousine service, Accordingly, Top Hat maintains that the ALJ
need not reach the 1level of analysis under §41.14{c) in this

proceeding in that Applicant clearly has failed to meet its burden

of proof.

-190-



IV. REQUESTED FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Applicant has filed an Application for the right to
begin to transport persons in limousine service between points in
the Borough of Stroudsburg, Monroe County and within an airline
di stance of sixty (60) statute miles from the limits thereof.

2. Protests were filed by The House Scene, Inc.,
t/d/b/a Top Hat Chauffeured Limousine Service and Pocono Limousine
Service, Inc.

3. Protestants hold authority from the PUC to transport
persons in limousine service in the area sought by the instant
Application.

4, Applicant produced only support witnesses and did
not meet 1ts burden to show that there exists a need for
additional limousine service within the area sought by the instant
Application.

5. Applicant has not shown that its proposed service
falls within the several alternates set forth in the Kinard
deci sion.

6. Applicant produced no evidence showing its financial
ability to warrant issuance of a Certificate of Public Convenience
by this Commission.

7. Applicant produced no evidence showing its technical
ability to warrant issuance of a Certificate of Public Convenience

by this Commi ssion.
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8. Applicant has failed to meet its burden of proof to
show that it 1is technically and financially fit to operate as a
common carrier in the Commonwealth of Pennsylvania.

9. The Commission need not reach the level of analysis
to decide whether Protestant has met its burden of proof.

10. Considering all the circumstances, Applicant has not
met its burden of proof and, therefore, this Application must be

denied in its entirety.
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V. PROPOSED ORDER

AND NOW, to wit, this day of ’
1989, it i s ORDERED:

That the Application of James Danielewicz, t/d/b/a
Limousine for Less, at PUC Docket No. A-0010829%92, for the right to
transport, as a c¢ommon carrier, persons in limousine service,
between points in the Borough of Stroudsburg, Monroe County and
within an airline distance of sixty (60) statute miles from the

limits thereof, be denied in its entirety.

RICHARD M. LOVENWIRTH
ADMINISTRATIVE LAW JUDGE
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VI. CONCLUSION

For the reasons set forth above, the Application should

Re Pegﬁfull f}mitted

RICHARD T. MULCAHEY,
Greenstein, Gorelick, Price

& Silverman
Attorneys for Protestant, The
House Scene, Inc., t/d/b/a Top
Hat Chauffeured Limousine Service

be denied in its entirety.

Dated: July 12, 1989
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I hereby certify that I have this day served a copy of
this document upon the following parties in the manner 1indicated

bel ow:

Service by first class mail addressed as follows:

Honorable Richard M., Lovenwirth

Admini strative Law Judge

Pennsylvania Public Utility Commission
State Office Building, Room 108

100 Lackawanna Avenue

Scranton, PA 18503

Salvatore Vito, Esquire
45 North Seventh Street
Stroudsburg, PA 18360
Mark S. Jennings, Esquire

303 Tenth Street
Honesdale, PA 18431

-~

LVIA MASHONSKY

Dated: July 12, 1989
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Mr. Jerry Rich, Secretary
Pennsylvania Public Utility Commissien JUL211989
P.0. Box 3265
Public Utility Commissiod
Re: Application of James Danielewicz

A-00108292

Dear Secretary Rich:

This is to confirm my secretary's conversation with
Judge Lovenwirth of this date, wherein the Protestant, Pocono
Limousine, Inc., was granted a one (1) week extension to file
its' Brief with reference to the above matter.

If you have any questions, please call.
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CC: Judge Lovenwirth
Salvatore P.J. Vito, Esquire
Richard T. Mulcahey, Jr., Esquire
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matter.
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I. STATEMENT OF THE CASE

Applicant filed an application for limousine
service between points in the Borough of Stroudsburg, Monroe
County and within an airline distance of sixty miles of the
limits thereof. Various protests were filed in opposition
to the application. The initial hearing was held on
Tuesday, January 17, 1989. Further hearings on the
application were held on March 17, 1989, May 16, 1989 and
May 23, 1989. At which times, the applicant presented
testimony regarding fitness, need for service and inadequacy
of service, and protestant, Pocono Limousine Service, Ine¢.,
(Pocono) presented witnesses in opposition to the
application.

II. SUMMARY OF TESTIMONY

Applicant produced testimony of the owner and
operator of applicant, James Danielewicz, an employee of
applicant, Nathan Oliver, and supporting witnesses, Hazel
Cavanaugh, Beth Stevens and Khris M. Wolfington.

Mr. Danielewicz testified that the has utilitized
three vehicles in connection with his limousine business
which he has been operating for the past three years omn an
interstate basis (N.T. 15, 16). Applicant's prior
experience in the business world consists of a retreading
business in the Stroudsburg area (N.T. 16). Mr. Danielewicz

further testified that he does receive calls from the Pocono
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area resorts for service from the Allentown airport (N.T.
23). However, on cross examination, Mr. Danielewicz
acknowledged that he has absolutely no records of any of the
requests for service (N.T. 120). The applicant could also
not recall whether he filed a fictitious name registration
for "Limousines for Less" (N.T. 29). Mr. Danielewicz
described his business as solely transportation to airports
in New Jersey and New York {N.T. 105), however, the
applicant admitted that he was aware of one complaint upon
commission motion involving illegal transportation in
Pennsylvania where he paid a fine (N.T. 121},

The applicant also presented testimony of Nathan
Oliver, who is an employee of applicant (N.T. 55-56). Mr.
Oliver testified as to the quality of service provided by
protestant, Pocono Limousine Service, Inc. (N.T. 58-79)}.

Hazel Cavanaugh testified that she lives in
Stroudsburg, Pennsylvania and that she has never used a
limousine service in the past {(N.T. [32). But that if she
had a need of one, she would use the applicant because of
his close proximity to where the witness lives (N.T. 133).
The witness futher indicated that she does not plan or
require transportation in limousines for the year 1989 (N.T.
i135).

Beth Stevens testified that she had used the

applicant's service from Stroudsburg to the Newark airport
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(N.T. 139). She stated that she would use the applicant's
service to the Allentown airport twice a year (N.T. 140).
However, the witness was not familiar with existing service
to the Allentown airport (N.T. 141) and that she has never
contacted protestant, Pocono Limousine Service, Inc., for
transportation to the Allentown airport (N.T. 143).

Khris Wolfington testified that he is familiar
with the applicant's business and that his transportation
needs are essentially from New Jersey and New York to the
Pocono area (N.T. 191). The witness stated however, that he
has no clients in northeastern Pennsylvania and that he has
not engaged any limousine service between points in
northeastern Pennsylvania (N.T. 196).

ITT. STATEMENT OF THE ISSUES INVOLVED

1. Has applicant shown a public need for the
proposed servicé

Suggested Answer: No.

2. Has applicant proved its financial and legal
ability to render the proposed service

Suggested Answer: No.

Iv. SUMMARY OF ARGUMENT

The evidence presented in the proceeding
establishes that applicant has wholly failed to establish

the existence of a public need for the proposed service.
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The evidence presented by the applicant and its' supporting
witnesses 1s an insufficient foundation upon which to base
the required finding regarding the existence of a public
need for the proposed service.

Applicant has also not satisfied its' burden
relative to its' fitness to provide the proposed service.
Applicant does not possess either the financial resources or
the technical capacity required to rTender the service
proposed in this application. Applicant provided no
testimony in the form of financial statements, tax returns,
bank accounts or the like which would substantiate a finding
of financial fitness. Furthermore, the evidence indicates
that the grant of the application, particularly in the
absence of a public need for applicant's service, would have
a severe adverse consequence for protestant, Pocono's, .
operations. Therefore, applicant's request for authority

should be denied in its entirety.

V. ARGUMENT
1. Has applicant shown a public need for the
proposed service
Suggested Answer: No.

A. Applicable Evidentary Standard

‘This application is subject to provisions of 52

Pa. Code §41-14 which provides:




Evidentary criteria used to decide motor carrier
applications.

a. An applicant seeking motor commeon carrier authority
has the burden of demonstrating that the approval of
the application will serve a useful public purpose,
responsive to a public demand or need.

b. An applicant seeking motor common carrier authority
has the burden of demonstrating that it possesses the
technical and financial ability to provide the proposed
service and, in addition, authority may be withheld if
the record demonstrates that the applicant lacks a
propensity to operate safely and legally. (Emphasis
added).

c. The Commission will grant motor common carrier
authority commensurate with the demonstrate of public
need unless it is established that the entry of a new
carrier into the field will endanger or impair the
operations of existing common carriers to such an
extent that on balance, the granting of authority would
be contrary to the public interest (52 Pa. Code
§41.14).

It is applicant's burden to establish that the
service it proposes will serve a useful public purpose,
responsive to a public demand oxr need and that it possesses
the technical and financial ability to provide it. If the
Commission determines that the épplicant has satisfied its'
burden, (and we would emphasis only if) the application is
to be granted commensurate with the demonstrate of the
public need, unless the record indicates that applicant
lacks the propensity to operate safely and legally or that
the entry of applicant into the field would endanger the
operations of existing common carriers, contrary to the

public interest.

B. Applicant has failed to present substantial

evidence for the need for the proposed service.




It is well established in Pennsylvania law that
applicant for a certificate of public convenience has the
burden of proving a need for additional service it proposes

52 Pa. Code 41.14; Foolmer Trucking Company v. Pa. P.U.C.,

150 A2d 163 (1959); Motor Freight Express v. Pa. P.U.C., 146

A2d 323 (1958). While it is not necessary for an applicant
to present proof of need relating to every point in the
territory requested, the Commission still is duty becund to

withhold issuing a favorable Order "without a basis 1in

evidence having a rational probative force", Consolidated

Edison Company v. National Labor Relations Board 305 U.S.

197 (1938), cited in Lehman Transportation Corporaiton v.

PA. P.U.C., 33 A2d 721 {(1943). Therefore, before a

certificate of public convenience can be issued by the
Commission, the applicant must present substantial evidence
that a need for the proposed service exists in the

application territory, Duffland Tours, Inc. v. Pa. P.U.C.,

337 A2d 922 (1975).

An objective review of the testimony presnted by
the applicant clearly shows that applicant has fallen far
short of establishing a public need for the service
throughout the application territory. Applicant's public
need evidence consists of various service requests testified
to by applicant, (which because it does not conport with

Commission requirements for said request testimony 1s




totally valueless in this matter), and the testimony of
three public witnesses.

With respect to the service requests, Pocono,
submits that they offer nothing of probative value relative
to the existence of a public need for applicant's service.
Request testimony does not conport with the Commission
requirements as contained in 52 Pa. Code §3.382, and the
lack of specificity of the request service evidence require
that it be afforded little or no weight in evaluating the
evidence of the public need contained in this record.

The testimony of supporting shipper, Hazel
Cavanaugh, indicates that she has not used limousine service
in the past (N.T. 132). And that her intended use would be
for service to the Allentown airport. Futher, the witness
did not know of any existing airport transport service, nor
had she checked into amy other transportation to the .airport
(N.T. 134). Absent evidence of a need for service within
the application territory, Ms. Cavanpnaugh's testimony offers
nothing of probative value to the record.

Ms. Stevens testified that she uses the applicant
for transportation from her home in Stroudsburg to the
Neward airport (N.T. 139) and that she would use this
service for transportation to the Allentown airport twice a
year (N.T. 140). However, the witness acknowledged that she

did not make any inquiries as to existing service to the




Allentown airport (N.T. I41) and that this year the witness
plans but one trip to the airport (N.T. 142). Ms. Stevens
further testified that she is aware that Pocono Limousine
Service, Inec. is in this business, however, she never
contacted them in regard to service to the Allentown airport
(N.T. 143).

Khris M., Wolfington, applicant's final supporting
witness, gave perhaps the weakest testimony of all.
Although he does indicate that he has used the applicant's
service from northern New Jersey and New York to the Pocono
Manor (N.T. 191!) and that he would use applicant's services
in the future (N.T. 192), Mr. Wolfington testified that he
has no clients in northeastern Pennsylvania (N.T. 196) and
that he has not engaged any limousine service between points
in northeastern Pennsylvania (N.T. 196). Supporting
shipper, Wolfington, did not even indicate any potential
future need for limousine service between points in the
applied for area to points in Pennsylvania, therefore, his
testimony should be given little or no weight.

Applicant did produce the testimony of Nathan
Qliver, his employee. Apparently Mr. Oliver was employed by
protestant, Pocono Limousine Service, Inc., in the past and
he testified to various problems with equipment and service
regarding Pocono Limousine Service, Inc.'s service. Mr.

Oliver did not indicate whether his employment for Pocono




Limousine Service, Inc. was in the limousine business or the
para-transit business and Mr. Oliver apparently left the
services of Pocono Limousine Service, Inc. under dubious
circumstances. It is interesting to note that applipant
produced no non-biased witnesses to testify regarding the
inadequacy of protestant, Pocono's, service. For reasons
cited above Mr. Oliver's testimony is of little or no weight
in this matter and should be disregarded.

Although the Commission has lightened the burden
placed upon an applicant. It is not lightened it to such an
extent as to allow this type of support testimony to qualify
as adequate proof that the service proposed will serve some
publie benefit. Simply put, this record does not contain
enocugh to meet the statutorily required findings for the
grant of any operating authority. Further, the mere
preference for a particular carrier is insufficient to
warrant approval without first establishing a need for the
proposed service or inadequacy of existing service,

Application of Chapman Johnson, S.R., t/a Johnson Trucking

Company, 50 Pa. P.U.C. 696 (1977). Applicant has failed to
present credible, let alone substantial, evidence of need
for its' service and has fallen short of identifying any
publiec benefit to be derived from the grant of this
particular application.

2. Has applicant proved its financial and legal




ability to render the proposed service

Suggested Answer: No.

In accordance with 52 Pa. Code §41.14(b) as cited
above, applicant has the burden of proving that he has the
technical and financial ability to provide the proposed
service. However, even if the same may be demonstrated
approval is withheld where the record shows the applicant
lacks propensity to operate safely and legally. It should
be noted that Limousines for Less did not tender any
financial records in support of its' application. Thus the
applicant has failed to show that he is financially able to
maintain the sought for authority. Furthermore, the
applicant has been cited by the Commission for illegal
service for which he paid a fine (N.T. 37-38).
Nevertheless, the applicant continues to lease vehicles to
individuals who require limousine services for intras;ate
purposes. The applicant testified that he supplies the name
of drivers to drive the vehicle and drivers charge
accordingly. However, it should be noted that applicant is
not deducting any sales tax for the leasing of these
vehicles and it is strongly suggested that these leases are
a mere sham in order to avoid legitimate Commission
regulations in this instance.

The continued pattern of operating outside the

parameters of Public utility Commission rules coupled with




the admitted illegal move, clearly demonstrates that the
applicant lacks the propensity to operate safely and legally
52 Pa. Code §41.14(b) and his application should therefore
be dismissed.

It is noteworthy that the protestant, Pocono
Limousine Service, Inc., cannot without any certitude,
forecast the adverse affect of the grant of this
application. The Commission's regulation 52 Pa. Code
41.14{c) requireing the protestant to prove adverse jimpact

' proposal and

presumes the applicant has fleshed out its
either produced evidence regarding its' existing service
levels and expectations, or forecast its' expected market
penetration, so that the protestant, (not to mention the
administrative law judge and the Commission), can judge the
impact of a grant. Thus, where as here the applicant has
not projected what he is going to do, given the dirth of
evidence in this regard, it is impossible for protestant to
forecast the competitive affect thereof. Thus, the key to
this case is not the competitive affect, it is rather the
applicant's failure to come close to carrying its' burden of

proof.

CONCLUSIONS

The evidence of record is insufficient to support
a finding that there is a public need for applicant's

proposed service within the application territory. The




proported evidence of need consists of speculative
transportation needs, at best, and cannot form the basis for
the necessary statutory findings, therefore, the application
must be denied for applicant's failure to satisfy its'
burden of establishing its' burden of establishing the
existence of a public need for the proposed service.

Applicant has similarly failed to establish that
it possesses the requisite technical and financial capacity.
Applicant has shown no financial records whatsocever that
would support the conclusion of financial capacity and in
addition, because of the repeated violations of the Public
Utility Code as aforesaid, technical capacity is also
lacking and therefore the applicant is unfit to receive the
requested authority.

WHEREFORE, Pocono Limousine Service, Inc. requests
the issuance of an Order denying the application of James
Danielewicz t/d/b/a Limousine For Less at Docket No.
A-00108292 in its' entirety.

PROPOSED FINDINGS OF FACT

1. Applicant has filed an application to
transport persons in limousine service between points in the
Borough of Stroudsburg, Monroe County and within an airline
distance of sixty (60) statute miles of the limits thereof.

2. Protests were filed by Pocono Limousine

Service, Inc. and the House Scene, Inc. t/d/b/a Top Hat




Chauffeured Limousine Service.

3. Commission has jurisdiction over the parties
in the subject matter in this case.

4. Applicant produced no financial records to
support its' application.

5. Applicant has been the subject of a Public
Utility Commission complaint for which applicant paid a
fine.

6. VApplicant is "leasing" limousine vehicles and
recommending drivers to provide limousine service in the
certificated area.

7. Applicant's supporting witness, Hazel
Cavanaugh, has not used limousine service in the past and
has not expressed any desire for a certain vehicle and would
prefer to use the applicant since he is her neighbor.

8. Applicant's supporting witness, Beth Stevens,
has used applicant's service for interstate tramnsportation
and she would use him for transportation to the Allentown
airport about twice a year, but she has not made any
inquiries as to existing service to the Allentown airport.

9. Applicant's supporting witness, Khris M.
Wolfington, has used applicant's service in interstate
transportation and Has no stated need for intrastate
transportation.

10. Applicant's supporting witness, Nathan Oliver,




is currently employed by the applicant and was formerly
employed by the protestant, Pocono Limousine Service, TInc.,
and left their employment under dubious circumstances.

PROPOSED CONCLUSIONS OF LAW

]. The Pennsylvania Public Utility Commission has
jurisdiection over the parties and subject matter of this
proceeding.

2. The applicant has failed to sustain its'
burden of establishing a need for the proposed service.

3. Aplicant has failed to sustain its' burden of
establishing the technical and financial fitness required of
an applicant for the Pennsylvania Public Utility Commission
operating authority.

4. Approval of the instant application would
needlessly risk and adversely affect the operations of
Protestant, Pocono Limocusine Service, Inc., contrary to the
pu?lic interest.

5. Applicant has failed to sustain its' burden of
proving that approval of its' application of its'
application is necessary and proper for the accomodation and
convenience of the public.

PROPOSED ORDER

Therefore, it is ORDERED that:
1. That the application of James Danielewicz

t/d/b/a Limousine For Less, Docket No. A-00108292 be and is




hereby denied.

Respectfullp~Submitted,
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