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THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

I n r e A-00108292 A p p l i c a t i o n of: James D a n i e l e w i c z , 
t/d/b/a Limousine J:or Less^XPor the r i g h t t o 
t r a n s p o r t , as a commoiv^carrier, persons, i n 
l i m o u s i n e sex v i c e , between p o i n t s i n t h e borough 
S t r o u d s b u r g , Monroe County,^and w i t h i n an a i r l i n e 
d i s t a n c e o f sa x t y s t a t u t e ; / m i l e s o f t h e l i m i t s 
t h e r e o f . I n i t i a l h e a r i n g . 

of 

S t e n ographic r e p o r t o f h e a r i n g h e l d i n 
F i r s t F l o o r H e a r i n g , S t a t e O f f i c e B u i l d i n g , 
100 Lackawanna Avenue, Scr a n t o n , P e n n s y l v a n i a , 

Tuesday, 
January 17, 1989 

a t 10:00 o ' c l o c k a.m. 

BEFORE 

RICHARD LOVENWIRTH, ADMINISTRATIVE LAW JUDGE 

APPEARANCES 

SALVATONE VITO, ESQUIRE 
45 Nor t h Seventh S t r e e t 
S t r o u d s b u r g , Pennsylvania 18360 

Appearing on b e h a l f of James Da n i e l e w i c z 

W. BOYD HUGHES, ESQUIRE 
603 E l e c t r i c B u i l d i n g 
S c r a n t o n , P e n n s y l v a n i a 185 03 

Appearing on b e h a l f o f Pocono Limousine 
S e r v i c e , I n c . 
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JUDGE LOVENWIRTH: We w i l l now commence an i n i t i a l 

hearing concerning the a p p l i c a t i o n f i l e d by Limousine f o r 

Less at A-108292. I'm now lo o k i n g at the appearance sheet, 

and i t i n d i c a t e s t h a t a l l the p a r t i e s are not here. I t does 

i n d i c a t e , however, t h a t here on behalf of t l i e a p p l i c a n t . 

Limousine f o r Less, i s i t s at t o r n e y , Salvatore V i t o . Good 

morning, Mr. V i t o . He's not here, e i t h e r . 

MR. DANIELEWICZ: He j u s t went out t o use the phone. 

JUDGE LOVENWIRTH: I t doesn't appear t h a t a l l the 

parti.es are. here. So we w i l l recess f o r a few moments. 

(A b r i e f recess was taken.) 

JUDGE LOVENWIRTH: The appearance sheet i n d i c a t e s 

t h a t here on behalf of said a p p l i c a n t i s i t s a t t o r n e y , 

Salvatore V i t o . Good morning, Mr. V i t o . 

MR. VITO: Good morning. Your Honor. 

JUDGE LOVENWIRTH: A b r i e f h i s t o r y of these 

proceedings w i l l now be r e c i t e d upon the record. On March 

2nd, 1988, an a p p l i c a t i o n was f i l e d by the a p p l i c a n t , whom 1 

previously i d e n t i f i e d . And that a p p l i c a t i o n was then 

resubmitted on January 29th, 1988, wherein the a p p l i c a n t 

seeks the r i g h t t o t r a n s p o r t , as a common c a r r i e r by motor 

vehicle, persons, i n limous ine service between poi n t s i n the 

Borough of Stroudsburg, Monroe County, and w i t h i n an a i r l i n e 

istance of 60 s t a t u t e miles of the l i m i t s t h e r e o f . 

The l a s t date f o r the f i l i n g of protests was set by 
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the Commission f o r September 1 2 t h , 1988. N o t i c e o f t h e 

f i l i n g o f t h e a p p l i c a t i o n and o f t h e l a s t d a t e t o f i l e 

p r o t e s t s was a d v e r t i z e d i n t h e f o l l o w i n g p e r i o d i c a l s : I n 

th e P e n n sylvania B u l l e t i n on August 2 8 t h , 1988; i n t h e 

Morning C a l l , a newspaper of g e n e r a l c i r c u l a t i o n i n Lehigh 

County on August 3 0 t h , 1988; and i n t h e P h i l a d e l p h i a 

I n q u i r e r on August 2 9 t h , 1988; and i n t h e Scranton Times on 

August 2 9 t h , 1988; i n and t h e Pocono Record l o c a t e d i n 

St r o u d s b u r g , P e n n s y l v a n i a on August 2 9 t h , 1988; and i n t h e 

Reading-Kagle Times on August 2 9 t h , 1988. 

T h e r e a f t e r , pro-tests were f i l e d by t h e f o l l o w i n g 

p r o t e s t a n t s : On September 2nd, 1988, by t h e House Scene, 

I n c . ; on September 9 t h , 1988, by Pocono Limousine I n c . ; and 

on September — T don't know whether I s a i d September 

e a r l i e r , b ut t h e two pro t e s t s which I p r e v i o u s l y i d e n t i f i e d 

were f i l e d i n September; one on t h e 2nd and one on t h e 9 t h . 

And September 1 3 t h , 1988, by James M i t s o s , t r a d i n g and d o i n g 

business as El e g a n t Limousine S e r v i c e . The l a s t mentioned 

p r o t e s t was t h e r e a f t e r withdrawn on December 9 t h , 1988. 

The appearance sheet b e f o r e me now i n d i c a t e s t h e 

presence on b e h a l f o f p r o t e s t a n t Pocono Limousine S e r v i c e , 

Inc.. o f i t s a t t o r n e y W. Boyd Hughes, Esqui r e . Good morning, 

Mr. Hughes. 

MR. HUGHES: Good morning, Your Honor. 

JUDGE LOVENWIRTH: Tlie r e c o r d w i l l i n d i c a t e t h a t 

(717) 232-4506 
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e a r l i e r t h i s morning t h i s Presiding Judge received a 

Lelephone c a l l from Richard T. Mulcahey, J r . , Esquire and 

Ar. Mulcahey i n d i c a t e d t h a t he i s the attorney of record f o r 

the p r o t e s t a n t , the House Scene, Inc. 

Now, Mr. Mulcahey explained that he was c a l l i n g from 

i i s sickbed. And he had the f l u and t h a t the only other 

person I n his f i r m who pr a c t i c e s Public U t i l i t y Commission 

8 rfork i s also i l l , which I know i s c o r r e c t . And t h a t he. 

th e r e f o r e , won't be able to attend t h i s morning. 

Mr. Mulcahey d i d not request a continuance of the 

tearing. However, he d i d make a request. He requested t h a t 

the hearing proceed without him today, provided, however, he 

saving been advised t h a t the only three witnesses who w i l l 

ippear w i l l t e s t i f y as t o the needs i n Monroe County, 

Pennsylvania. 

And he having been so advised and because of the f a c t 

that his c l i e n t has no r i g h t s i n Monroe County, 

Pennsylvania, he asked t h a t a f u r t h e r hearing be set a t 

rfhich time he could cross examine the ap p l l e a n t . And at 

tfhich time, he could present witnesses i n support of the 

protestant's case and t h a t another — t h a t the entrance of 

inother c a r r i e r i n t o t h i s d i s t r i c t would not be i n the 

i u b l i c i u t e r e s t . 

Do you understand his motion, Mr. Vito? 

MR. VITO: Yes, Your Honor, I do. 

HULBKKT AbbUClATES 
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JUDGE LOVENWIRTH: Do you have any objections? 

MR. VITO: Well, on behalf of my c l i e n t , the only 

o b j e c t i o n I would r a i s e i s t h a t I don't know what s o r t of 

convenience or inconvenience t h a t would r a i s e f o r the people 

t h a t I have brought up today. I t ' s e s s e n t i a l l y a matter of 

d i s c r e t i o n of the Court and a matter of convenience f o r my 

people. 

JUDGE LOVENWIRTH: Well, the people you brought up 

today, what are they? Are they shipper witnesses, or do 

they work f o r the applicant? 

MR. VITO: One of them, i n f a c t , does work f o r the 

ap p l i c a n t , and the others — 

JUDGE LOVENWIRTH: Yes. And others are what? 

MR. VITO: Those t h a t have used the service before. 

They w i l l t e s t i f y t h a t they would continue to use the 

service. 

JUDGE LOVENWIRTH: Mr. Mulcahey does not wish t o 

cross examine the shipper witnesses provided they are the 

same ones t h a t you have i d e n t i f i e d i n your answer t o 

i n t e r r o g a t o r i e s . They won't be inconvenienced. The only 

other witnesses t h a t would be inconvenienced would be 

shipper witnesses or — excuse me, would be witnesses t h a t 

work f o r the a p p l i c a n t . 

MR. VITO: I have no o b j e c t i o n t o t h a t . Your Honor, 

to the testimony of the employees of the a p p l i c a n t . 

HOLBERT ASSOCIATES 
(717) 232-4506 
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JUDGE LOVENWIRTH: Being cross examined at a l a t e r 

time? 

MR. VITO: Correct, Your Honor. 

JUDGE LOVENWIRTH: Mr. Hughes, do you have any 

j e c t i o n of g r a n t i n g Mr. Mulcahey's motion? 

MR. HUGHES: No, Your Honor, none a t a l l . I believe 

rfe are going t o have t o have a second hearing anyway. I was 

j o i n g t o s t a t e t h a t i n t h i s case the p r o t e s t a n t s always 

usually are granted a second time a t which t o review the 

testimony and present t h e i r evidence. The p r i n e i p a l o£ 

?ocono Limousine 5s h o s p i t a l i z e d , Mr. Bob Woods. So I would 

not be able to present my case today e i t h e r . So we would 

need an a d d i t i o n a l hearing date. 

JUDGE LOVENWIRTH: Then there being no o b j e c t i o n , 

then Mr. Mulcahey's mot5 on made on the teJ ephone as I have 

j u s t r e l a t e d t o the record, then his motion i s gran ted. 

There w i l l be another hearing which i n s o f a r as Mr. Mulcahey 

is concerned, w i l l be e x c l u s i v e l y f o r the purpose of cross 

ixamining the a p p l i c a n t ' s witnesses, not t h e i r shipper 

mitnesses, but the witnesses who are employed by the 

Applicant. And f o r the f u r t h e r purpose of the House Scene, 

Inc., p r o t e s t a n t presenting each witnesses i n support off i t s 

r-.ase on t h a t f u r t h e r date. 

Now, t u r n i n g our a t t e n t i o n t o Mr. Boyd's request t h a t 

le too be granted t h a t day, t h a t was set aside f o r the House 

HULBERT AbbUClATEb 
(717) 232-4506 
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Scene, I n c . , t h a t he t o o be g i v e n the o p p o r t u n i t y to p r e s e n t 

witnesses on t h a t d a t e . 

MR. HUGHKS: Of t h e p r o t e s t a n t Pocono Limousine. 

JUDGE LOVENWIRTH: For t h e p r o t e s t a n t Pocono 

Limous i n e , Jnc. II agree w i t h Mr. Hughes t h a t l o n g b e f o r e 3 

ever was t h e P r e s i d i n g Judge f o r t h i s Commission t h a t has 

been t h e custom, so t o speak. ])o you o b j e c t t o t h a t , Mr. 

V i t o ? 

MR. VITO: No, Your Honor, I do n o t . 

JUDGE LOVENWIRTH: So a second d a t e w i l l be s e t a s i d e 

f o r t h e purposes o f t h e two r e m a i n i n g p r o t e s t a n t s t o p r e s e n t 

t h e i r case, and f o r t h e purpose o f the House Scene, I n c . t o 

cross examine t h e employees o f t h e a p p l i c a n t who w i l l be 

t e s t i f y i n g here t o d a y . A l l r i g h t . We g o t t h a t t i d i e d up. 

Do you want t o t a l k t o your c l i e n t ? I s t h a t t h e idea? 

MR. VITO: J u s t a second. 

JUDGE LOVENWIRTH: Now, th e n Mr. V i t o , what i s your 

address, please? 

MR. VITO: 45 N o r t h Seventh S t r e e t , S t r o u d s b u r g , 

18360. 

JUDGE LOVENWIRTH: I have t h e r e s t of i t . Thank 

you. A l l r i g h t . Mr. V i t o and Mr. Hughes, have I a c c u r a t e l y 

summarized t h e r e c o r d i n t h i s case? 

MR. VITO: Yes, Your Honor. 

MR. HUGHES: Yes, Your Honor. 

HOLBERT ASSOCIATES 
(717) 232-4506 
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JUDGE LOVENWIRTH: Are t h e r e any p r e l i m i n a r y m a t t e r s 

Lhat you would l i k e t o d i s c u s s on the r e c o r d b e f o r e we open 

the s a i d r e c o r d £or t h e r e c e p t i o n o t evidence? 

MR. VITO: Your Honor, t h e o n l y t h i n g I would add i s 

t h a t we i n t e n d t o c a l l i n a d d i t i o n t o t h e s t a t e d w i t n e s s e s a 

Nathan O l i v e r who i s t h e employee oil my c l i e n t . The 

tes t i m o n y oC which I was not aware of a t t h e t i m e I 

submi t t e d t h e l i s t of: p r o s p e c t i v e w i t n e s s e s t o t h i s C o u r t . 

JUDGE LOVENWIRTH: You are s a y i n g t h a t n e i t h e r Mr. 

Mulcahey o r Mr. Hughes r e c e i v e d n o t i c e t h a t Mr. O l i v e r w i l l 

j e t e s t i f y i n g . 

MR. VITO: Not o f Mr. O l i v e r ' s appearance here t o 

t e s t i f y . No, Your Honor. 

JUDGE LOVENWIRTH: What w i l l be t h e n a t u r e of h i s 

testimony? 

MR. VITO: He w i l l t e s t i f y as t o t h e need and as t o 

the — 

JUDGE LOVENWIRTH: F i t n e s s o r what? 

MR. VITO: F i t n e s s o f t h e e x i s t i n g c a r r i e r s , need i n 

the community. 

JUDGE LOVENWIRTH: W i l l he be t e s t i f y i n g as t o t h e 

f i n a n c i a l f i t n e s s ? 

MR. VITO: P r i m a r i l y t e c h n i c a l f i t n e s s . ' 

JUDGE LOVENWIRTH: Of? 

MR. VITO: P r i m a r i l y t e c h n i c a l f i t n e s s o f Pocono 

HOLHERT ASSOC I. AT EH 
(717) 232-4506 
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Limousine. 

JUDGE LOVENWIRTH: Of Pocono Limousine? You mean he 

w i l l be t e s t i f y i n g as t o h i s o p i n i o n as to the l a c k o£ 

t e c h n i c a l f . i tness of Pocono Limous3 ne? 

MR. VITO: C o r r e c t i n one r e s p e c t . I n o t h e r r e s p e c t s 

as t o t h e f i t n e s s o f Limousine f o r Less, t h e a p p l i c a n t . 

JUDGE LOVENWIRTH: That w i l l be h i s t e s t i m o n y ? Those 

two t o p i c s ? 

MR. VITO: Yes, Your Honor. 

JUDGE LOVENWIRTH: L e t ' s t a l k about i t now. Any 

problems w i t h Mr. O l i v e r , who has been i d e n t i f i e d by Mr. 

V i t o as b e i n g an employee o f t h e a p p l i c a n t ? Any problems 

w i t h him t e s t i f y i n g ? 3s he t e s t i f y i n g , Mr. V i t o , i n s t e a d o f 

somebody e l s e o r i n a d d i t i o n t o somebody e l s e employed by 

th e a p p l i cant? 

MR. VITO: He's t e s t i f y i n g i n a d d i t i o n t o t h e other-

people who were named, n o t n e c e s s a r i l y i n a d d i t i o n t o 

someone e l s e who was employed by my c l i e n t b u t i n a d d i t i o n 

to those o t h e r people. 

JUDGE LOVENWIRTH: How many a p p l i c a n t employees do 

you propose t o c a l l as witnesses? 

MR. VITO: One. 

JUDGE LOVENWIRTH: That's Mr. O l i v e r ? 

MR. VITO: That's c o r r e c t . 

JUDGE LOVENWIRTH: D i d you name someone e l s e as an 

HOLBERT ASSOCIATES 
(717) 232-4506 
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employee of: t h e a p p l i c a n t t h a t would g i v e t h a t t e s t i m o n y ? 

MR. VITO: No, I don't b e l i e v e , Youx Honor. 

JUDGE LOVENWIRTH: You never named i n your answer t o 

i n t e r r o g a t o r i e s any employee o f t h e a p p l i c a n t ? 

MR. VITO: C o r r e c t . 

JUDGE LOVENWIRTH: A l l r i g h t . Now I unders t a n d . A l l 

r i g h t . Mr * Hughes, do you have any problem? 

MR. HUGHES: Yes, Your Honor. I o b j e c t , a l t h o u g h I 

io n ot f i n d t h e i n t e r r o g a b o r i e s . I d i d on January 10th 

request of: A t t o r n e y V i t o a l i s t of! w i t n e s s e s i n accordance 

tfi th S e c t i o n 333 o f t h e P u b l i c U t i l i t y Code to be r e t u r n e d 

Dy Saturday. 1 d i d r e c e i v e i t on Saturday. 

JUDGE LOVENWIRTH: And Mr. Nathan wasn't mentioned? 

MR. HUGHES: Mr. Nathan O l i v e r was n o t mentioned. 

JUDGE LOVENWIRTH: Was anybody mentioned as a w i t n e s s 

f o r t h e a p p l i c a n t ? 

MR. HUGHES: Yes, Hughesal C a l v a n o ] , Beth Stevens and 

Salt Stevens, and C h r i s t o p h e r W o l f i n g t o n . 

JUDGE LOVENWIRTH: Were any of these persons 

i d e n t i f i e d as employees o f the a p p l i c a n t ? 

MR. HUGHES: No, Your Honor. 

JUDGE LOVENWIRTH: They were a l l i d e n t i f i e d as 

h i p p e r witnesses? 

MR. HUGHES: U n f o r t u n a t e l y , t h e w i t n e s s l i s t does n o t 

:omport w i t h S e c t i o n 333C o f t h e P u b l i c U t i l i t y Code. I t 

HOLBERT ASSOCIATES 
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does n o t s t a t e — a l l i t s t a t e s i s the name and t h e 

address. I t does n o t s t a t e t h e company they r e p r e s e n t and 

the s u b j e c t m a t t e r o f t h e i r t e s t i m o n y . 

JUDGE LOVENWIRTH: That's a n o t h e r problem, b u t you've 

answered my q u e s t i o n . W e l l , I'm g o i n g t o o v e r r u l e your 

o b j e c t i o n . I t h i n k t h a t you knew or should have been known 

t h a t t h e a p p l i c a n t was g o i n g t o c a l l one o f i t s employees as 

a w i t n e s s because he has t o t e s t i f y f o r t h e burden o f 

p r o o f . Every a p p l i c a n t can c a l l h i m s e l f o r i f i t i s a 

c o r p o r a t i o n one o f i t s own w i t n e s ses t o meet i t • s burden of 

p r o v i n g t h a t i t has the r e q u i s i t e o f t e c h n i c a l and f i n a n c i a l 

f i t n e s s . 

Bo do you I'm sure Mr. Hughes w i l l be t h e v e r y 

f i r s t one t o admit t h a t you know t h i s because you are an 

a t t o r n e y w i t h vast, e x p e r i e n c e i n appl i c a t i on proceedings 

b e f o r e t h e Commission. So I don't t h i n k t h a t i t ' s any 

s u r p r i s e . A l t h o u g h I do admit t e c h n i c a l l y t h e P u b l i c 

U t i l i t y Code which i s a s t a t u t e — I don't have any 

a u t h o r i t y t o waive a s t a t u t o r y r e q u i r e m e n t . 

I t does say t h a t you mus t g i v e t h e name o f each 

w i t n e s s even i f i t i s n o t asked f o r , and what t h e w i t n e s s i s 

go i n g t o t e s t i f y t o . I b e l i e v e t h a t ' s what i t says. But I 

w i l l o v e r r u l e your o b j e c t i o n f o r t h e reason I j u s t 

mentioned. 

MR. HUGHES: I have no problem w i t h Mr. O l i v e r 
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t e s t i f y i n g an employee as to t h i s a p p l i c a n t . However, as 

to Mr. O l i v e r t e s t i f y i n g regarding c e r t a i n matters of Pocono 

Limousine, I obj e c t t o t h a t on the basis t h a t Pocono 

Limousine does not have a burden a t t h i s j u n c t u r e of the 

proceeding - I t i s not on t r i a l here. I t ' s up to the 

applicant to show pu b l i c need, and i t s f i t n e s s and not any 

alleged u n f i tness of any of the pro t e s t a n t s . 

And without t h a t n o t i c e , I cannot proper!y prepare 

any type of cross examination. I do not know Mr. O l i v e r . I 

So not know i f he i s a former employee of Pocono. I don't 

enow a l 1 of t h e i r employees. As to his s bating — 

JUDGE LOVENWIRTH: Well, I ' l l take t h a t p o r t i o n of 

/our o b j e c t i o n under advisement and wait to see what his 

testimony i s . I d i r e c t your a t t e n t i o n , Mr. V i t o , t o Section 

333 of subsection C of the Public U t i l i t y Code. Tills i s a 

st a t u t e which s p e c i f i c a l l y states t h a t at the some 

reasonable time p r i o r t o the hearing, each party i n the 

proceeding s h a l l make a v a i l a b l e t o the other p a r t i e s i n the 

proceeding the names of the witnesses he expects t o c a l l and 

the subject matter of t h e i r expected testimony. 

A l l r i g h t . For the reason I mentioned, I o v e r r u l e 

the o b j e c t i o n at l e a s t a t t h i s p o i n t . A l l r i g h t . Let's get 

i t a l l over at once. Any o b j e c t i o n t o the other witnesses 

t e s t i f y i n g , Mr. Hughes? 

MK. HUGHES: Yes, Your Honor, on the basis t h a t a l l I 
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have are names and addresses without any documentary 

evidence or statement as to whom they represent and what the 

subject matter ot: t h e i r testimony i s going t o be. I t does 

not comport w i t h Section 333C of the Public U t i l i t y Code. 

JUDGE LOVENWIRTH: I don't know. Maybe they 

represent themselves. This i s a Li mous ine s e r v i c e . Maybe 

they represent themselves. I w i l l take under advisement 

your o b j e c t i ons t o t h e i r testimony. I ' l l f i n d out what i t ' s 

a l l about. M l r i g h t . Do you want t o c a l l a witness, Mr. 

Vito? 

MR. VITO: Yes, Your Honor. I c a l l Jim Danielewic?: 

to t l i e stand. 

JUDGE LOVENWIRTH: Your name i s James Danielewicz, 

D-a-n-i-e-l-e-w-i-c-z. 

JAMES DANIELEWICZ, c a l l e d as a witness, having been 

duly sworn, was examined and t e s t i f i e d as f o l l o w s : 

JUDGE LOVENWIRTH: I thought you said t h a t Mr. O l i v e r 

was going to appear on behalf of the a p p l i c a n t . You made a 

mistake. 

MR. VITO: As f a r as the f i n a n c i a l requirements 

going t o ask Mr. Danielewicz as f a r as the t e c h n i c a l 

o p e r a t i o n a l a b i l i t y of Mr. 01iver. 

JUDGE LOVENWIRTH: A l l r i g h t . 

I'm 

DIRECT EXAMINATION 

BY MR. VITO: 
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Q. Mr. D a n i e l e w i c z c a n you i d e n t i i : y t h e c o r p o r a t i o n 

j y name of: Limous3 ne f.or Less — excuse me, a business by 

the name of: Limousine f o r Less? What i s Limousine f o r Less? 

A. Tt i s a 1uxury c a r s e r v i c e s e r v i n g t h e s t a t e s of 

Pennsylvania, New York and New Jer s e y . 

JUDGK LOVENWIRTH: What k i n d o f s e r v i c e ? 

THE WITNESS: A l u x u r y c a r s e r v i c e . 

(BY MR. VITO: 

C>. Now, does Limousine f o r Less p r e s e n t l y o p e r a t e 

under any s o r t o f r i g h t s ? 

A. I n t e r s t a t e ICC a u t h o r i t y . 

Q. And how l o n g has Limous i n e f o r Less been 

o p e r a t i n g w i t h ICC r i g h t s ? 

A. Going on t h r e e y e a r s . 

Q. How l o n g have you p e r s o n a l l y been i n v o l v e d i n t h e 

l i m o u s i n e business? 

A. Wel1, t h i s t h r e e years now and f o r a s h o r t p e r i o d 

of t i m e t h a t I worked f o r Pocono Limous i n e . 

Q. Would you t e l l t h e Court what s o r t o f assets 

Limousine f o r Less owns? 

A. Wel1, we have s t r e t c h l i m o u s i n e s . 

Q. Could you i d e n t i f y them s p e c i f i c a l l y f o r t h e 

reco r d , p l e a s e . 

A . E i g h t y - - f i v e L i n c o l n s t r e t c h limous i n e . We have 

an '85 L i n c o l n Town Car, and an '84 C a d i l l a c Sedan D e V i l l e . 
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JUDGK IJOVKNWIRTH: YOU have an '85 — what k i n d of a 

l i m o u s i n e ? 

THE WITNESS: L i n c o l n s t r e t c h . 

JUDGE LOVENWIRTH: What a r e the o t h e r two, please? 

THE WITNESS: L i n c o l n Town Car, '85. And an '84 

C a d i l l a c Sedan D e V i l l e . And I have an '88 Town Car which i s 

out o f s e r v i c e now. 

JUDGE LOVENWIRTH: Very good. 

HY MR. VITO: 

Q. S i r , by way of. background, were you ever i n v o l v e d 

i n m i l i t a r y s e r v i c e ? 

A. Yes, 1'm a Korean v e t e r a n on h o n o r a b l e d i s c h a r g e . 

Q. ThereaHter, were you i n v o l v e d i n any o t h e r 

business e n t e r p r i s e s ? 

A. I d i d have a t i r e r e t r e a d i n g business which I 

op e r a t e d f o r about 12 y e a r s . 

CJ. Where was t h a t l o c a t e d ? 

A . I n S t r o u d s b u r g . 

Q. What was t h e name of t h a t business? 

A. S t r o u d s b u r g T i r e S e r v i c e . I a l s o o p e r a t e d — 

when I s o l d o u t , I o p e r a t e d a custom r e t r e a d i n g s e r v i c e . 

JUDGE LOVENWIRTH: Custom what? 

THE WITNESS: Retread s e r v i c e . 

BY MR VITO: 

Ci. Si r , when d i d you become i n v o l v e d i n t h e 
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A. Approximately three years ago. 

Q. And at t h i s p o i n t i n time, you st a t e d you 

acquired ICC r i g h t s ? 

A. Right. 

Q. And would you describe t o the Court the nature of 

/our present business? 

A. WelJ , we service: people going t o t l i e Newark 

a i r p o r t . New York Ci t y , Kennedy A i r p o r t , Laguardia A i r p o r t 

and A t l a n t i c C i t y . 

Q. And can you describe f o r the Court approximately 

low much business you do per week? 

A. I n t r i p s you mean? 

Q. Yes. 

A. I t v a r i e s . On a r e a l busy day, we can go t o 

Newark as much as as e i g h t or nine times a day. 

Q. And i s t h a t — what i s your experience on a 

cons i s t e n t basis on average? 

A. An average we are i n there two or three t i mes a 

lay, I ' d say. 

Q. Now, have you ever been requested t o make stops 

w i t h i n the State of Pennsylvania, point t o point? 

A. Yes. 

Q. And from whom — what s o r t of c l i e n t e l e makes 

those requests of you? 

HOIJHKRT A S S O C I A T E S 
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MR. HUGHRS: Objection. Mr. Danielewicz cannot 

prove, i n his p o r t i o n of his testimony, any p u b l i c needs and 

necessi ty without compor t i n g w i t h 3.382 of the r u l e s and 

reg u l a t i o n s of the Commission. And unless he has complied 

w i t h those sections, t h i s testimony i s heresay. 

JUDGK LOVENWIRTH: Well, Section 3.382 sets f o r t h 

t h a t an exception to the hearsay r u l e w i l l be an applic a n t ' s 

testimony as t o requests he has received f o r se r v i c e . And 

the quoted sec t i o n of the Commission re g u l a t i o n s set f o r t h 

what should be included i n such testimony and the quoted 

section says the weight to be a t t r i b u t e d t o such testimony 

w i l l depend upon how many of the ing r e d i e n t s s p e c i f i e d are 

included. 

So your o b j e c t i o n i s not meritorous. Although i f he 

does not have as p a r t of his testimony a l l the elements t h a t 

happened s p e c i f i e d by the Commission's quoted r e g u l a t i o n , 1 

w i l l have t o give less weight t o i t . Your o b j e c t i o n goes 

more t o the weight than t o the a d m i s s i b i l i t y . And I don't 

know what he's going t o t e s t i f y t o . I have t o ove r r u l e your 

o b j e c t i o n . 

MR. HUGHES: I would l i k e f o r the record a continuin g 

o b j e c t i o n unless t h a t s e c t i o n i s s t r i c t l y adhered t o . 

JUDGE LOVENWIRTH: You have a continuin g o b j e c t i o n . 

HY MR. VITO: 

£>. S i r , what sort, of c l i e n t e l e do you t r a n s p o r t ? . 
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A. Corporate executives, b a s i c a l l y , and people going 

on vacations; f a m i l i e s . 

Q. And during what hours of the day do you operate? 

A. We w i l l go 24 hours a day. I t doesn't matter. 

Q. I f granted PUC r i g h t s , would you continue those 

hours of operation? 

A. Yes, we would. 

Q. How long have you maintained those hours of 

operation? 

A. Since day one. 

JUDGE LOVENWIRTH: What are your hours of operation? 

THE WITNESS: Twenty-four hour s e r v i c e . 

HY MR. VITO: 

Q. Have requests been made of you to f u r n i s h s ervice 

w i t h i n the State of Pennsylvania, point to point? 

A. Yes. 

Q. And how f r e q u e n t l y have such requests been made 

of you? 

A. We'll get as many as 10 or 15 c a l l s a week t h a t 

we have to t u r n down. 

Q. Those c a l l s are, i n f a c t , turned down? 

A. Yes. 

Q. S i r , besides the automobiles t h a t you mentioned, 

:Ioes Limousine f o r Less own any other assets? 

A. B a s i c a l l y , i n the company, j u s t automobiles. I 
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own r e a l estate. 

JUDGK LOVENWIRTH: I d i d n ' t hear you. I t h i n k you 

s t a r t e d t o say p r i m a r i l y the assets of tl i e c o r p o r a t i o n are 

the automohiles. Then I d i d n ' t hear what you said . I don ' t 

know i f the Court Reporter d i d or not. 

THE WITNESS: I own my own property besides t h a t . 

Rut i t i s not t i e d i n w i t h the limousine business. 

JUDGE LOVENWIRTH: The corp o r a t i o n — the a p p l i c a n t 

i n t h i s case i s Limousine f o r Less, and you own t h a t . Is 

t h a t correct? 

THE WITNESS: I'm the sole p r o p e r i t o r , yes. 

JUDGE LOVENWIRTH: I t i s not t i e d i n t o the business, 

but you own t h a t business. And you also own the r e a l 

estate. Is t h a t your testimony? 

THE WITNESS: Yes. 

RY MR VITO: 

Q. Now, Mr. Danielewicz, w i t h respect t o requests 

t h a t were made f o r p o i n t t o p o i n t stops w i t h i n the State of 

Pennsylvania, can you t e l l me p r i m a r i l y wherci the requests 

are made for? 

A. We get q u i t e a b j t of requests t o go i n t o 

Allentown Aix*port, some to the Scranton A i r p o r t ; not many. 

JUDGE LOVENWIRTH: A l o t i n t o Allentown and a few 

i n t o the Scranton A i r p o r t ? 

THE WITNESS: And we get some occasional people t h a t 
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want t o go out j u s t t o u r i n g the Poconos w i t h no d e f i n i t e 

d esti nation 5 n mind. 

3Y MR. VITO: 

Q. And are there any businesses i n the Poconos t h a t 

cater t o r e c r e a t i o n t h a t you are aware ot? 

A. No. We recommend t h a t they use the t a x i company, 

the Local t a x i company. 

Q. Would you describe t o the Court the character of 

the Poconos w i t h respect t o i t s i n d u s t r y which may r e q u i r e 

t r a n s p o r t by limo? 

A. Yes. The Poconos i s growing very r a p i d l y . 

There's a l o t of people mi g r a t i n g from New York, New Jersey 

and Connecticut. And we get a l l the young executive types, 

and they need a limousine service t o — 

MR. HUGHES: Objection as t o what any t h i r d p a r t y 

rfould need t h a t i s moving i n unless Mr. Danielewicss i s 

qu a l i f i e d to give testimony as an expert 5 n demographics. 

Ke cannot t e s t i f y about any alle g e d need on behalf of t h i r d 

party persons. 

JUDGE LOVENWIRTH: Sustained. The p o r t i o n of the 

witness' response t h a t says they need limous ine service i s 

sustained. Tlie r e s t of i t i s f i n e . 

BY MR. VITO: 

Q. Are there any other i n d u s t r i e s t h a t are i n the 

Poconos t h a t have occas ion t o use limousine service? 
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MR. HUGHES: Objection. Hearsay. 

JUDGE LOVENWIRTH: Overruled. The question d i d n ' t 

ask f o r hearsay. The question asked are there any other 

i n d u s t r i e s i n the Poconos t h a t have had occasion t o use 

limousine service. That c a l l s f o r a r e c i t a t i o n of f a c t . 

Wasn * t t h a t your question? 

MR. VITO: yes. Your Honor, i t was. 

THE WITNESS: A l l the r e s o r t s i n the Poconos, we get 

a l o t of c a l l s from them. They want t o use limousine 

s e r v i ce. 

RY MR. VITO: 

Q. Could you name s p e c i f i c a l l y those r e s o r t s t h a t 

have made requests of you? 

A. The owner of Caesars World. They have four 

r e s o r t s up there. They had c a l l e d reques t i n g services which 

we could not provide them because they b a s i c a l l y wanted t o 

go i n t o t l i e Allentown area. 

JUDGE LOVENWIRTH: Go i n t o the Allentown f o r what 

purpose? 

THE WITNESS: To the a i r p o r t t o b r i n g i n the 

honeymooners. And also there are some companies i n the area 

— there are not many because i t i s b a s i c a l l y a r e s o r t 

area. But they do occas i o n a l l y c a l l l o o k i n g f o r service 

i n t o the a i r p o r t s . 

BY MR. VITO: 
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Q. Now, Caesars World you d e s c r i b e d as h a v i n g more 

than one r e s o r t . Could you t e l l me what r e s o r t s you know 

t h a t r e q u e s t e d your s e r v i c e ? 

A. Cove Haven, Pocono Palace. There are two more. 

I c a n 1 1 t e l l you t h e o t h e r two names o f f h a n d . 

JUDGE LOVENWIRTH: You mentioned two. Where a r e they 

l o c a t e d ? 

THE WITNESS: Pocono Palace i s up on Route 209. Up 

around t h e B u s h k i l l area. 

JUDGE LOVENWIRTH: B u s h k i l l i s i n what county? 

THE WITNESS: I n Monroe. Then Cove Haven i s i n Pike 

bounty. 

JUDGE LOVENWIRTH: What i s t h e name o f i t ? 

THE WITNESS: Cove Haven. And one o f t h e o t h e r ones 

i s P a r a d i s e Streams which i s l o c a t e d i n Monroe County, and 

the o t h e r one i s Brookdale l o c a t e d i n Monroe County. 

JUDGE LOVENWIRTH: I'm n o t sure I understand your 

t e s t i m o n y . You are s a y i n g someone has c a l l e d you from t i m e 

to t i m e from Caesars World a s k i n g you t o supply 

t r a n s p o r t a t i o n t o o r from t h e a i r p o r t i n A l l e n t o w n . For 

which o f these f o u r r e s o r t s was such r e q u e s t made? 

THE WITNESS: A l l o f them. That's o n l y Caesars. We 

get c a l l s from Mount A i r y and S t r i k l a n d s and a l l t he r e s t o f 

them up t h e r e . 

JUDGE LOVENWIRTH: Mount A i r y . I s t h a t Mount A i r y 
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Lodge? 

THE WITNESS: Right. 

BY MR. VITO: 

Q. S i r , w i t h respect t o any other r e s o r t s , you 

mentioned a few. Could you t e l l us f o r the record where 

Mount A i r y Lodge i s located? Which county? 

A. Monroe. 

Q. S t r i k l a n d s Resort? 

A. Monroe County. 

Q. Are there any other r e s o r t s which have c a l l e d you 

and requested you to t r a n s p o r t them w i t h i n p o i n t to points 

w i t h i n PennsyIvania f o r the 60 s t a t u t e mile i n the county? 

A. Well, b a s i c a l l y I guess about a l l of them a t one 

time or another. They are too numerous t o mention. I don't 

know the names of a l l of them. 

Q. Of the ones you can remember? 

A. Pocono Manor, they c a l l us, too. 

Q. And t h a t i s — 

A. Monroe County. The Fernwood, t h a t i s i n Monroe 

County. They c a l l us. 

JUDGE LOVENWIRTH: Mr. V i t o , do you, i n your answers 

to i n t e r r o g a t o r i e s , mention to Mr. Mulcahey t h a t you are 

going t o have need testimony f o r Pike County. j 

MR. VITO: Your Honor, o f f the top of my head, I 

don't r e c a l l . 
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JUDGK LOVKNWIRTH: He may want t o look a t the 

t r a n s c r i p t . He may want t o reserve an o b j e c t i o n . He d i d 

explain to me the reason he's not asking f o r a continuance 

of. today's hearing i s because a f t e r reviewing your answers 

to i n t e r r o g a t o r i e s he concluded that testimony that i s going 

to be presented which was need testimony of t h a t which was 

contained i n Monroe County wherein his c l i e n t has no 

r i g h t s . Okay. You may proceed. 

MR. HUGHES: To a l l t h a t , I s t i l l have an o b j e c t i o n . 

JUDGE LOVENWIRTH: You have a continui n g o b j e c t i o n as 

to request testimony. 

MR. HUGHES: Thank you. Your Honor. 

RY MR. VITO: 

Q. Mr. Danielewicz, how f r e q u e n t l y are you c a l l e d by 

area r e s o r t s t o t r a n s p o r t them? 

A. I t v a r i e s . Some weeks you don't get any c a l l s . 

Some weeks you get two or three c a l l s . 

Q. This would be wit h respect t o t r a n s p o r t i n g people 

from p o i n t t o point? 

A. Right. 

Q. In the State of Pennsylvania? 

A. Some people want t o go back t o the a i r p o r t , and 

some people want to get picked up at tli e a i r p o r t and taken 

to a h o t e l , or some want, t o go sightseeing i n the Poconos. 

Q. We are t a l k i n g about w i t h i n 60 s t a t u te miles from 

HOLHERT ASSOCIATES 
(717) 232-4506 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

27 

Stroudsburg? 

A. Yes. 

JUDGK LOVENWIRTH: A l l r e s o r t s are w i t h i n 60 miles of. 

Stroudsburg? 

MR. VITO: That's r i g h t . Your Honor. 

THE WITNESS: Probably w i t h i n 20 miles. 

JUDGE LOVENWIRTH: But they are a l l w i t h i n 60 miles? 

THE WITNESS: Right. 

BY MR. VITO: 

£). With respect t o those customers t h a t you 

in d i c a t e d you t r a n s p o r t t o and from a i r p o r t s , major 

a i r p o r t s , do you have any repeat business? 

A. Oh, yeah. A l l the people t h a t have used us once, 

they always come back. 

Q. What s o r t of accounts are they? 

A. B a s i c a l l y , a l l corporate accounts out of New 

Jersey. 

£). Could you name some of them? 

A. We do work f o r AT&T. We do work f o r M&M. We do 

work f o r Nabisco, Picketon & Arsenal, and a few other 

smaller ones. 

Q. And have any of those requested a need f o r your 

services i n the Monroe County ar'ea? 

A. Yes. 

MR. HUGHES: Objection. 
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JUDGE LOVENWIRTH: On what grounds? 

MR. HUGHES: F i r s t hearsay. Secondly, i t ' s — 

JUDGE LOVENWIRTH: Okay. Overruled on those 

grounds. 

MR. HUGHES: And unless i t comports w i t h Section 

B.382 of the Pennsylvania Public U t i l i t y Code. 

JUDGE LOVENWIRTH: You have a continuin g o b j e c t i o n as 

to t h a t . 

THE WITNESS: They request the service over again, 

rhey request — sometimes they request to go t o the Pocono 

area. We j u s t can't do t h a t . We have t o r e f e r them t o 

someone else. 

EJY MR. VITO: 

Q. Approximately how many times do you have requests 

such as that? 

A. Not t h a t many from a corporate account. They 

stay i n New Jersey. They l i k e to f l y out of Newark. I 

juess the prices out of Newark are more economical than t o 

:ome out of Allentown or Scranton or something l i k e t h a t . 

MR. VITO: Cross. 

MR. HUGHES: Can 1 see the a p p l i c a t i o n , please. Your 

Honor. Thank you. 
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CROSS EXAMINATION 

BY MR. HUGHES: 

Q. Mr. Danalwicz. Is i t Danalwicz? 

A. Danielewicz. 

Q. I'm sorry. Mr. Danielewicz, i s Limousine f o r 

Less a corporation? 

A . No . 

Q. So i t ' s you i n d i v i d u a l l y t r a d i n g as Limousine f o r 

Less? 

A. Yes. 

Q. I s i t a r e g i s t e r e d f i c t i c i o u s name? 

A. Did we r e g i s t e r t h a t , Sal? 

MR. VITO: 1 can't answer the questions. 

THE WITNESS: I don't r e c a l l i f we d i d or not. IC i t 

i s n ' t , i t w i l 1 be: r e g i s tered . 

JUDGE LOVENWIRTH: Do you r e a l l y want t o know the 

answer, Mr. Hughes, or do you want t o know what t h i s 

witness' r e c o l l e c t i o n i s ? 

MR. HUGHES: I want t o know what t h i s witness' 

r e c o l l e c t i o n i s . 

THE WITNESS: I don't r e a l l y remember i f we had i t 

re g i s t e r e d or not, t o be t r u t h f u l here. 

BY MR. HUGHES: 

Q. Are you aware t h a t when you f i l e d your 

a p p l i c a t i o n , you d i d not attach a copy of your r e g i s t e r e d 
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E i c t i c i o u s name or s t a t e when i t was r e g i s tered? 

A. No. 

Q. Do you know your ICC number? 

A. Yes. 

Q. What i s i t , please? 

A. MC197034. 

Q. When was t h a t granted by the Commission? 

A. Over two years ago. Almost three years ago. 

Q. You stated t h a t you were an employee of. Pocono 

liimousine? 

A. Yes. 

Q. When were you employed by Pocono? 

A. RrieHly f o r about two months i n , I b e l i e v e , the 

Uiall of '86. 

Q. In what capacity? 

A. Drive r . 

Q. At t h a t time, was liimousine f o r Less i n bus ines s? 

A. No. That's when I found out there was a need f o r 

inother service. 

Q. Then? 

A. Right. 

Q. The f a l l of '86 

and October ot 1986? 

Would t h a t have, been September 

A. I don't remember the exact dates. 

Q. You l e f t t h e i r employ, then, i n the f a l l of 1986? 

HOLHKRT ASSOCIATES 
(717) 232-4506 



31 

1 A.. Yes . 

2 G- Then what d i d you do? 

3 A. I s t a y e d i n t h e same business I was i n , I was. i n 

4 the r e t r e a d i n g b u s i n e s s . 

5 Q- What was t h e name o f t h a t business? 

6 A . Custom Retreads. 

7 Q- Was t h a t a s o l e p r o p e r ! t o . r s h i p ? 

8 A . Yes . 

9 Q. Who owned t h a t ? 

10 A . I d i d . 

11 Q • I s t h a t s t i l l i n business? 

12 A. No. 

13 Q. What happened t o i t ? 

14 A . I j u s t phased i t o u t . 1 wasn't making any money. 

15 Q. When was t h a t business phased out? 

16 A . I n , I b e l i e v e , i t was a t t h e b e g i n n i n g of •87 . 

17 Q- Do you know — l e t me with d r a w t h a t . When d i d 

18 You f i l e f o r ICC a u t h o r i t y ? 

19 A. In the b e g i n n i n g o f '87. 

20 Q. Who f i l e d t h a t a p p l i c a t i o n f o r you? 

21 A. A t t o r n e y K r a w i t z . 

22 JUDGE LOVENWIRTH: S p e l l t h a t . 

23 MR . VITO: K - r - a - w - i - t - z . 

24 BY MR. HUGHES: 

25 Q- Do you know when t h e ICC i s s u e d you n o t i c e t h a t 
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/our a p p l i c a t i o n had been approved? 

A, 3 don't know the exact date, no. 

Q, Time period app.roximately. F a l l ol: ' 87? 

A, I t was ea r l y i n '87. 

Q, You are saying e a r l y '87? 

A, I t might have been '86. I d i d n ' t come prepared 

with a l l these dates about the ICC. I'm not applying Cor 

ICC r i g h t s r i g h t now. I'm applying f o r PUC r i g h t s . I'm 

applying f o r a PUC a u t h o r i t y . I d i d n ' t b r i n g w i t h me the 

tCC down here. 

JUDGE LOVENWIRTH: Just say " I don't remember." 

THE WITNESS: He i s i n s i s t i n g . He keeps — 

JUDGE LOVENWIRTH: You don't argue back and f o r t h . 

Ef you don't remember, t h a t ' s a p e r f e c t l y f i n e answer. 

THE WITNESS: Okay, Your Honor. 

fcY MR. HUGHES: 

Q. Do you know i f your a u t h o r i t y was ever issued by 

the i n t e r s t a t e Commence Commission? 

A. Yes, i t was issued. That's where I got the 

locket numbers. 

Q. Have you complied w i t h a l l the requirements of 

the ICC? 

A. Yes, we d i d . 

Q. Regarding your testimony of. requests being made 

jpon you to provide i n t r a s t a t e s e r v i c e , d i d you keep a d i a r y 
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of those c a l l s ? 

A. No. We d i d f o r about two months, and t h a t was 

i t . 

Q. And as those c a l I s would come i n , what would you 

do wi t h them? 

A. Sometimes I would j u s t t e l l them t h a t we c o u l d n ' t 

do them because we d i d n ' t have a u t h o r i t y . Sometimes I j u s t 

s a i d we d i d n ' t have a c a r a v a i l a b l e . 

Q. D i d you r e f e r them t o an o t h e r c a r r i e r ? 

A . A l o c a l t a x i company. 

Q. A r e q u e s t f o r a l i m o u s i n e s e r v i c e you gave to a 

l o c a l t a x i company? 

A. Yes. 

Q. And who i s t h e l o c a l t a x i company? 

A. T i c a T a x i . 

JUDGE: LOVKNWTRTH: How do you s p e l l t h a t ? 

THE WITNESS: I t i s e i t h e r T - i - k - a o r T - i - c - a . 

BY MR. HUGHES: 

£). Do they have limous i nes w i t h which t o p r o v i de 

l i m o u s i n e s e r v i c e ? 

A. No, they d o n ' t . 

Q. I s t h e r e a reason why yoxi d i d not — wit h d r a w n . 

You d i d n o t t e n d e r a7iy o f those c a l l s t o any c e r t i f i c a t e d 

c a r r i e r w i t h i n t h e area o f l i m o u s i n e s e r v i c e ? 

A. Yes, because w i t h my knowledge o f working wi t h — 
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Q. You d i d not tender i t to a licensed limousine 

service? 

A. 1 tendered them to a t a x i company. 

Q. To a t a x i company? 

A. Right. 

Q. The 1985 Li n c o l n s t r e t c h , i s t h a t an i n f o r m a l or 

formal s t r e t c h ? 

A. I guess a formal. I t has the bar and t e l e v i s i o n , 

everything. 

Q. I s t h a t owned by you? 

A. I t ' s leased. 

Q. From whom? 

A. GMAC has a lease on i t . 

Q. When was t h a t acquired? 

A. I t h i n k s i x or seven months ago. 

JUDGE LOVENWIRTH: I n other words, you don't own i t . 

Ŝ ou lease i t . 

THE WITNESS: When the lease i s expired, i t w i l l be 

sought. I t ' s a buyout. 

JUDGE LOVENWIRTH: You have an option at the end of 

the lease period t o purchase i t ? 

THE WITNESS: Yes, s i r . 

BY MR. HUGHES: 

£>. Did you buy t h a t -- obviously you bought t h a t 

ised? 
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A.. Right. I took over another lease. 

Q. I t ' s leased through GMAC even though i t ' s a Ford 

Motor product? 

A. Right. I t ' s leased t o Ti t u s Leasing who puts the 

paperwork through GMAC. 

£). T - i - t - u - s leasing? 

A. Right. 

Q. The 1985 Li n c o l n Town Car, i s t h a t owned or 

leased? 

A. I t ' s owned. 

Q. By whom? 

A. Me. 

Q. I n what name? 

A . James Danielewicz. 

Q. I s t h a t your personal vehicle? 

A. No. 

Q. When di d you buy t h a t vehicle? 

A. Fourteen months ago. 

Q. Used? 

A. Yes. 

Q. From whom? 

A . Ray Price Motox^s . 

£). Where i s t h a t located? 

A. Main Str e e t i n Stroudsburg. 

Q. I s t h a t v e h i c l e used e x c l u s i v e l y i n i n t r a s t a t e 
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;omine.rce? 

A. Yes . 

Q. Did you pay sales tax on t h a t v e h i c l e when i t was 

pui'ehased? 

A. Yes. 

Q. I s there an encumbrance on t h a t vehicle? 

A. f i r s t Eastern Bank. 

Q. What i s the amount of: the encumbrance? 

A. Probably about $7,000.00. 

JUDGE LOVENWIRTH: What d i d you pay f o r i t ? 

THE WITNESS: $13,000.00, I be l i e v e . 

IBY MR. HUGHES: 

Q. The 1984 Cad i l l a c Sedan DeVille? 

A. Yes. 

Q. Is t h a t owned or leased? 

A. Owned. 

JUDGE LOVENWIRTH: That's a 1984? Right? 

THE WITNESS: Wait a minute. I t ' s an '82. I'm 

sorry 

aY MR. HUGHES 

Q. Who i s the owner of that? 

A. £ am. 

Q. When was t h a t purchased? 

A. That was purchased about f o u r years ago 

Q. That was purchased used? 
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A. Yes. 

Q. Is there an encumbrance on t h a t vehicle? 

A. No. 

Q. The 1988 L i n c o l n Town Car. When was t h a t 

purchased? 

A. I n the f a l l of '87 when they f i r s t came out. 

Q. Is t h a t owned or leased? 

A. That i s owned. 

Q. Hy whom? 

A . Me. That was my personal v e h i c l e . 

JfJDGK LOVENWIRTH: I t was o r I t i s ? 

THE WITNESS: I t was. I t i s wrecked. 

BY MR. HUGHES: 

Q. So t h a t v e h i c l e has never been used t o provide 

any i n t e r s t a t e service i n accordance w i t h your ICC r i g h t s ? 

A . No. 

Q. Do you know Mr. Jerry Clark of the Pennsylvania 

Public U t i l i t y Commission? 

A. Not personally. 

Q. Do you know of him? 

A. The name i s not f a m i l i a r . I don't know of 

anybody i n the Public U t i l i t y Commiss i o n . 

JUDGE LOVENWIRTH: What do you mean you don't know 

him personally? You mean you don't know him? 

THE WITNESS: No. Nothing. 
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Q. Have you ever provided i n t r a s t a t e service? 

A. One time. 

Q. One time? 

A. Yep. 

Q. When was t h a t one time? 

A. Oh, I'd say i n the end of: *86 or the beginning of: 

87. 

Q. Was t h a t the subject matter of. a complaint by the 

Pennsylvania Public U t i i i t y Commission? 

A. I be l i e v e i t was, yeah. 

Q. And was t h a t what you f i r s t began i n business? 

A. Yes. 

Q. And d i d Mr. Clark i n v e s t i g a t e t h a t complaint? 

MR. VITO: Objection. He j u s t t e s t i f i e d he doesn't 

know who Mr. Clark i s . 

JUDGK LOVENWIRTH: I t ' s proper cross examination. 

Overruled. 

THE WITNESS: 1 don't know Mr. Clark i f he was the 

o f f i c e r t h a t i n v e s t i g a t e d i t . I guess i t was*him. I t was 

Long ago. I don't remember his name. 

IBY MR. HUGHES: 

Q. Did a compliance o f f i c e r from the Pennsylvania 

Public U t i l i t y Commission come and v i s i t you? 

A. No. 
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Q. They d i d n ' t ? 

A. No. 

Q. Was a normal c o m p l a i n t f i l e d w i t h t h e Commission? 

A. I don't know i f a f o r m a l c o m p l a i n t was f i l e d o r 

what t h e r e was. They p i c k e d me up f o r t r a n s p o r t i n g a 

passenger. I was i s s u e d a summons. 

JlinGR LOVENWIRTH: D i d you pay a f i n e ? 

THE WITNESS: Yes. 

JUDGE LOVENWIRTH: Who d i d you pay i t t o ? 

THE WITNESS: Tlie P u b l i c U t i l i t y Commission. 

JUDGK LOVENWIRTH: How much? 

THE WITNESS: $250.00. 

BY MR. HUGHKS: 

Q. And a t t h a t t i m e , d i d anyone i n f o r m you o f what 

t h e consequences would be i f you c o n t i n u e d t o p r o v i d e — 

A. Yes. 

Q. — s e r v i c e w i t h o u t t h e a u t h o r i t y ? 

A. R i g h t . 

£). You were n o t i f i e d o f t h a t ; c o r r e c t ? 

A. Yes. 

Q. And i n December o f 1988, d i d you p r o v i d e any 

u n l a w f u l t r a n s p o r t a t i o n i n t r a s t a t e ? 

A. No. 

Q. You d i d n ' t ? 

A. No. 
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Q. IJ: I were to t e l l you t h a t a complaint has been 

i n v e s t i g a t e d by the Compliance Department of the 

Pennsylvania Public U t i l i t y Commission has been forwarded t o 

Harrisburg f o r processing, do you know anything about that? 

A. No. 

Q. Do you know of you p r o v i d i n g any i n t r a s t a t e 

service at the end of December of — i n the beginning of 

December of 1988? 

A. No. 

Q. You don't? 

A. No. 

Q. Who takes a l l the c a l l s f o r Limousine f o r Less? 

A. I take a l o t of them, probably most of them. 

Q. Probably most of them? 

A. Yes. 

Q. Is the phone I n your house? 

A. Yes. 

Q. You operate out of your house? 

A. Yes. 

Q. Today you have no w r i t t e n documentation w i t h you 

to support any request testimony i n t h i s proceeding. I s , 

that correct? 

A. What do you mean by that? 

Q. You don't have a dia r y ? 

A. No, I d i d n ' t have one wi t h me, no. 
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Q. On your d i r e c t tes timony you stated t h a t you have 

been i n business approximately three years? 

A. Something l i k e t h a t , yeah. 

Q. I f you f i l e d f o r your ICC a u t h o r i t y i n the e a r l y 

part of 1987, you could not be i n bus iness any more than two 

years. 

A. I o r i g i n a l l y s t a r t e d my business i n New Jersey 

before I came i n t o Pennsylvania t o apply f o r ICC a u t h o r i t y . 

Q. I n New Jerseiy ? 

A. Yes. 

Q. I s t h a t the ICC number t h a t was issued to you on 

t h a t proceeding? 

A. Yes. 

Q. And what i s the scope of t h a t a u t h o r i t y ? 

A. I don't know, but we j u s t had .an upgraded — Mr. 

Krawitx j u s t — he d i d i t . I don * t know. He j u s t r e c e n t l y 

had i t amended to cover everything t h a t we do. 

Q. I s t h a t because a complaint was f i l e d before the 

I n t r a s t a t e Commerce Commission? 

A. (No audible response.) 

Q. You don't know the extent of that? 

A. I t j s j u s t t h a t we wanted t o move i n t o 

Pennsylvania. 

JUDGE LOVENWIRTH; Why would you have to go to the 

ICC i n order t o t r a n s p o r t between points? Do you know? 
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THK WITNESS: That i s why we o r i g i n a l l y d i d n ' t have 

BY MR. HUGHKS: 

Q. Do you know what amendment t h a t ' s f i l e d a t t o 

/our ICC MC number? 

A. No. 

Q. So t h a t your o r i g i n a l a u t h o r i t y , as f i l e d , was i n 

tfew Jersey f o r ICC a u t h o r i t y ? 

A. Right. To run i n New Jersey, New York, and 

Pennsylvania. 

Q. From points i n New Jersey t o points i n New York 

and Pennsylvania? 

A. O r i g i n a l l y , i t was t h a t way. And from points i n 

Pennsylvania t o New York and New Jersey and from New York to 

Sew Jersey and Pennsylvania, whatever. 

Q. So f o r the f i r s t — from your i n i t i a l grant of 

ICC a u t h o r i t y , you were located i n New Jersey t o operate out 

of New Jersey t o points i n New York and Pennsylvania? 

A. Yes. 

Q. And when was the amendment f i l e d ? 

A. About a year ago, I guess, or so. 

Q. You don't know? 

A. No. 

MR. HUGHKS: I have no f u r t h e r questions. 

JUDGE LOVENWIRTH: Do you have r e d i r e c t ? 
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MR. VITO: Just a tew questions. Your Honor. 

REDIRECT KXAMINATION 

8Y MR. VITO: 

Q. S i r , you were asked w i t h respect t o the vehicles 

t h a t you e i t h e r owned ox" leased t h a t you operate, can you 

t e l l us approximately how much money per month the lease i s 

on the '85 Town Car? 

A. On the Limousine s t r e t c h , the lease i s $1,042.00. 

Q. And can you t e l l me on tl i e Town Car approximately 

how much the monthly payment i s ? 

A. $400.00. 

Q. And how do you get the moneys t o pay your monthly 

encumbx-ances? 

A. Operating as a limousine service i n the s t a t e . 

Q. Genex-ating p r o f i t fx-om t h a t business? 

A. Yes. 

Q. Now, Mr. Hughes asked you why you d i d n ' t tender 

the requests f o r l o c a l t r a n s p o r t a t i o n t o a c e r t i f i c a t e d 

c a r r i e r . Can you t e l l us why you didn't? 

JUDGE LOVENWIRTH: You can t e l l why you d i d n ' t tender 

i t t o a c e r t i f i c a t e d c a r r i e r authorized t o t r a n s p o r t persons 

i n Iimousine sexvice. 

MR. VITO: Excuse me. Your Honor? 

JUDGE LOVENWIRTH: He asked why he d i d n ' t forward 

persons who requested service i n t r a s t a t e t o c a r r i e r s who 
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were c e r t i f i c a t e d by the Commiss ion to provide limousine 

service. 

MR. VITO: Yes. 

THE WITNESS: Because — 

MR. HUGHES: Objection. I t ' s his duty under the law 

and under the r u l e s of the Commission t o tender i t t o 

; e r t i f i c a t e d c a r r i e r s i n the area. 

JUDGE LOVENWIRTH: Well, I'm not sure about t h a t . A 

t a x i cab i s a c e r t i f i c a t e d c a r r i e r . 

MR. BUGHES: For c a l l and demand, but not f o r 

limousine service. 

JUDGE LOVENWIRTH: Yes. They can both t r a n s p o r t 

passengers t o and from a i r p o r t s . So there i s an overlapping 

of a u t h o r i t y , p r o v i d i n g the geography i s r i g h t . I ove r r u l e 

the o b j e c t i o n . 

MR. VITO: You can answer the question. 

THE WITNESS: I .recommended a l o c a l t a x i s e r vice 

because t h e i r equipment was the same as the Pocono Limousine 

at the time. They only had vans and one other car or 

something l i k e t h a t . And the t a x i service was j u s t as 

r e l i a b l e . They had the cars, and i t wasn't any more 

:xpensive than a limousine s e r v i c e . People only want t o go 

to an a l r p o r t . 

MR. VITO: That's a l l I have. 

RECROSS EXAMINATION 

HOLBERT ASSOCIATES 
(717) 232-4506 



2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

45 

BY MR. HUGHES: 

Q. So the requests you had t h a t you tendered t o Tica 

Taxi Company was t o go from East Stroudsburg t o an a i r p o r t ? 

MR. VITO: Objection. He never s t a t e d where the 

points were. 

JUDGE LOVENWIRTH: That's why i t ' s proper cross 

examination. I f t h a t ' s the grounds f o r your o b j e c t i o n , I 

overr u l e . 

THE WITNESS: They d i d n ' t s p e c i f i c a l l y say East. 

Stroudsburg• They c a l l e d e i t h e r from the Pocono area, from 

the Stroudsburg area, probably from the East Stroudsburg, 

and from Pocono they would c a l l . 

BY MR. BUGBES: 

Q. Do you know the extent of Tica's a u t h o r i t y ? 

A. I have no idea. 

know i f they f u l f i l l e d any of these Q. Do you 

requests? 

A . I have no idea. 

Q. You don't know? 

A. 1 couldn't even give them t h e i r phone number. I 

di d n ' t know t h e i r phone number. I j u s t recommended they 

c a l l the l o c a l t a x i s ervice. 

Q. Is t h a t because they wanted to go to an a i r p o r t ? 

A. A i r p o r t or wherever they wanted t o go, yes.^ 

Q. Where was t h a t a i r p o r t ? 
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A. E i t h e r Allentown or Scranton. 

Q. So t h e i r c a l l s were not f o r a limousine, but t o 

jo to an a i r p o r t ? 

A. They c a l l e d me as a limousine s e r v i c e , 

Dbviously. They wanted some type of: t r a n s p o r t a t i o n t o tjo t o 

the a i r p o r t . 

Q. Do you know i f t h a t t r a n s p o r t a t i o n can be 

provided i n vehicles other than limousines? 

A. From the t a x i company? 

Q. Yes. 

A. They only have t a x i s . They don't have 

limousines. 

Q. You do not need a limousine t o provide a i r p o r t 

t r a n s f e r service? 

A. I guess you don't. I don't know. 

Q. When you say they had the same equipment as 

Pocono, do you know how many — when were these requests 

made? 

A. Over the past two years. 

Q. Do you know what type of limousines Pocono 

[.imousine has owned and operated over the l a s t two years? 

A. I know he had when I worked there. 

Q. And t h a t was over two years ago? 

A. Yes. 

Q. You don't know what he c u r r e n t l y has? 
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A. No. 

Q. Do you know i f they a r e a l s o o p e r a t i o n a l on ICC 

a u t h o r i t y ? 

A. Pocono Limous ine? 

Q. Yes. 

A. I imagine the y a r e . I don't know. 

Q. Do you t h i n k i f t h e y a l s o have a i r pox-1 t r a n s f ex-

s e r v i c e i n a d d i t i o n t o t h e i r l i m o u s i n e s e r v i c e ? 

A. I don't know what t h e i r r i g h t s ax-e. I have no 

i d e a . 

MR. HUGHES: Thank you. 1 have no f u r t h e r q u e s t i o n s . 

MR. VITO: I have n o t h i n g f u r t h e r . Your Honor. 

JUDGE LOVENWIRTH: Mr. V i t o , I have no i d e a what he 

owns o f i f he i s f i n a n c i a l l y f i t . You haven't met any 

burden o f p r o o f . You e x p l a i n e d t o me t h a t Mr. O l i v e x wasn't 

g o i n g t o t e s t i f y as t o t h a t . I t c o u l d be t h a t he i s 

p e r f e c t l y f i n a n c i a l l y f i t . 

I'm t e l l i n g you on t h e r e c o r d t h a t you haven't made 

t h a t p o i n t . 1 don't know a n y t h i n g about him. He c o u l d .have 

a ver y n et w o r t h o f a m i l l i o n dollax*s o r a n e t w o r t h o f a 

minus something. I don't t h i n k so. I j u s t don't know 

a n y t h i n g about him. Do you want t o x-eopen t h e r e c o r d o r 

what? 

MR. HUGHES: Your Honor, I'm g o i n g t o o b j e c t on t h e 

ba s i s t h a t I was prepared to move to s t r i k e t h e a p p l i c a t i o n . 
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JUDGE LOVENWIRTH: I have a duty t o develop the 

record. X could have done i t myself. Ko your o b j e c t i o n i s 

overruled. Do you want t o re-address t h i s ? 

MR. VXTO: Yes, Your Honor. 

MR. HUGHES: I would l i k e an exception on the record, 

please, as to the reopening of the record. 

JUDGE LOVENWIRTH: You have an exception t o the on 

the. record remarks. 

MR. HUGHES: Thank you. 

REDIRECT EXAMINATION 

3Y MR. VITO: 

Q. S i r , w i t h respect t o your operation of Limousine 

Eor Less, could you t e l l the Court approximately what your 

jross income was l a s t year? 

A. I believe i t was about $70,000. 

Q. And can you t e l l the Court approximately what 

/our taxable income was l a s t year? 

A. I d i d n ' t f i l e a tax r e t u r n y e t . I don't know 

tfhat i t i s y e t . 

Q. Okay. Do you have any tax i n f o r m a t i on from the 

/ear before? 

A. Well, the year before we paid taxes, something on 

that. Hut we d i d not operate under a loss . 

Q. Can you t e l l us p r o s p e c t i v e l y f o r 1988 how much 

nonsy was derived from the operation of Limousine f o r Less? 
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A. Wel1 f we made our l e a s e payments and e v e r y t h i n g 

e l s e . B i l l s t h a t o c c u r r e d from t h e l i m o u s i n e business are 

a l l p a i d . Plus we made money t o l i v e on. 

Q. When you say we, who do you mean by we? 

A. W e l l , my f a m i l y . 

Q. How many people? 

A. My w i f e , and one daughter l i v i n g a t home. 

Q. Can you t e l 1 t h e Court where you l i v e ? 

A. I l i v e i n S t r o u d s b u r g , 315 Clermont Avenue. 

JUDGE! I.OVKNWIRTB : C - l - a - i - r - m - o - n - t ? 

THE WITNESS: C - l - e - r - r a - o - n - t . 

BY MR. VITO: 

Q. Would you d e s c r i b e your house f o r t h e Court? 

A. I t ' s a f o u r — t h r e e bedroom ranch w i t h a 

f i n i s h e d basement and a beauty shop on t h e back s i d e o f t h e 

house, a p p r o x i m a t e l y on one acre o f l a n d r i g h t , i n t h e 

Borough o f S t r o u d s b u r g . 

Q. Who owns i t ? 

A. 1 do. 

JUDGE LOVENWIRTH: And your w i f e ? 

THE WITNESS: Me and my w i f e , j o i n t l y . 

BY MR. VITO: 

Q. Could you t e l l me a p p r o x i m a t e l y what t h e v a l u e o f 

the r e s i d e n c e i s ? 

A. I t ' s about c l o s e t o $200,000. 
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Q. How do you know that? 

A. I t was appraised two years ago f o r $170,000. 

Q. By whom? 

A. An o u t f i t from Al1entown. 

Q. At whose .request? 

A. At — 

MR. HUGHES: Objection. This i s hearsay as t o the 

appraisal, unless he has the ap p r a i s a l w i t h him. And we 

could v e r i f y . I t ' s hearsay testimony based on the 

appraisal. 

JUDGE LOVENWIRTH: A l l r i g h t . S t r i k e t h a t p o r t i o n , 

out so t h a t the record i s n ' t confused, t h i s witness has the 

r.apacity t o estimate what the value of. his property i s . 

MR. HUGHES: I have no problem w i t h t h a t , Your 

donor. 

3Y MR. VITO: 

Q. S i r , w i t h respect t o your '85 Town Car, do you 

nave any idea what the value of t h a t is? 

A. I t ' s probably over $10,000.00. 

Q. And you i n d i c a t e d t h a t there was an option t o 

purchase t h a t vehicle? 

A. That's the s t r e t c h limousine which i s worth 

-.onsiderably more, probably $20, 000.00, somewhere around 

t h a t . 

£>. And what i s the amount of the encumbrance on the 
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stre t c h ? 

A. Well, there's, I t h i n k , 12 or 13 payments l e f t or 

lease payments l e f t w i t h a buyout of $3,000.00 a t the end 

which I have $1,000.00 refund coming back a f t e r that, buyout 

which w i l l take i t down t o $2,000.00. 

Q. So you have a $20,000.00 asset and approximately 

$13,000.00 of encumbrance? 

A. Yes, on t h a t car. 

Q. You said i n a d d i t i o n t o t h a t , there's a $3,000.00 

buyout f i g u r e at the end? 

A. Right. 

Q. With $2,000.00 of i t a c t u a l l y paid out by you t o 

the company? 

A. No — yeah, I would have t o pay out $2,000.00 t o 

a c t u a l l y buy i t out. 

Q. So i f my math i s c o r r e c t , you have $5,000.00 

equity i n that? 

A. Yes. 

Q. Of the '85 Town Car? 

A. That i.s probably s t i l l — t h a t i s the one I was 

r e f e r r i n g t o when I said i t was probably worth $10,000.00 or 

b e t t e r yet and about $7,000.00 owed on t h a t , between 7 or 8, 

somewhere i n there. 

Q. Do you pre s e n t l y maintain insurances on a l l of 

these vehicles? 
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A. Yes, I do. 

Q. And do you know how much you pay approximately 

per year f o r insurance? 

A. Well, 1 carry a m i l l i o n and a h a l f d o l l a r s 

L i a b i l i t y on each car plus the c o l i i s i o n . And my premium 

probably runs i n the neighborhood of $8,000.00. 

Q. And how i s the premium paid? What moneys are 

used f o r t h a t purpose? 

A. What * s generated from the limousine bus iness. 

JUDGK LOVENWIRTH: Do you have c o l l i s i o n ? 

THE WITNESS: Yes. 

JUDGE LOVENWIRTH: Do you have c o l l i s i o n on the '88 

Pown Car t h a t was wrecked? 

THE WITNESS: Yes. 

MR. VITO: That's a l l I have. 

JUDGE LOVENWIRTH: Cross. 

RECROSS EXAMINATION 

fcY MR. HUGHES: 

Q. The property i s Stroudsburg or East Stroudsburg? 

A. Stroudsburg. 

Q. When d i d you buy that? 

A. 1964, somewhere around there. 

Q. Any mortgages on t h a t property? 

A. Yes. 

Q. What's the amount of the mortgage? 
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A. About $50,000.00. 

JUDGE LOVENWIRTH: This i s on your home? 

THE WITNESS: Yes. 

BY MR. HUGHES: 

Q. I t i s owned by you and your wif e j o i n t l y ? 

A. Yes. 

Q. Does your wif e operate the beauty shop? 

A. Yes. 

Q. She's a licensed b e a u t i c i a n w i t h the Board of 

Cosmetology? 

A. Yes. 

MR. HUGHES: I have no f u r t h e r questions. Your Honor. 

JUDGE LOVENWIRTH: Who do you owe money to? 

THE WITNESS: No one. 

JUDGE LOVENWIRTH: A l l r i g h t . You may step down. 

Thank you very much, s i r . We'll take a recess u n t i l 11:30. 

MR. HUGHES: Your Honor, a t t h i s time I would renew 

my motion t o dismiss the a p p l i c a t i o n , i n t h a t the a p p l i c a n t 

has f a i l e d to meet his burden of proof t o show i t s f i n a n c i a l 

f i t n e s s , i t s t e c h n i c a l f i t n e s s , i t s f i t n e s s t o operate i n 

accordance w i t h the r u l e s and re g u l a t i o n s of the 

Commission. 

A f t e r you permitted the record t o be reopened, he d i d 

statf^ some assets. We do not have any demonstrative 

evidence i n t o the record a t t h i s p o i n t regarding balance 
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sheets, t a x r e t u r n s , ICC income s t a t e m e n t s , any ol: t h o s e 

items t o show t h a t t h i s a p p l i c a n t has been o p e r a t i ng and 

D p e r a t i n g i n accordance w i t h r e g u l a t i o n s o t t h e ICC. 

The f a c t t h a t we c a n ' t t a k e t h e f a c e v a l u e of t h e 

statement as t o t h e v a l u e o f h i s house. There i s no 

Rvi dence here t o show t h a t he has a l i n e of c r e d i t , t h a t he 

i s s o l v e n t t o o p e r a t e , and t h a t t h e r e i s any consent as a 

home e q u i t y l i n e o f c r e d i t t o make t h i s v e n t u r e p r o f i t a b l e 

or t h a t i t can be o p e r a t e d . 

There i s no showing that, t h e v e h i c l e s a re i n s u r e d 

o t h e r than h i s s t a t e m e n t . There i s no evidence o f any 

i n s u r a n c e p o l i c i e s . There, i s no statement as t o how these 

v e h i c l e s are m a i n t a i n e d , what h i s s a f e t y program i s , how he 

h i r e s h i s d r i v e r s , how he complies w i t h t h e r u l e s and 

r e g u l a t i o n s o f the I n t e r s t a t e Commerce Commission, t h a t he 

has p a i d h i s y e a r l y assessment t o the I n t e r s t a t e Commerce 

Commission, or t h a t he a c t u a l l y does have a c e r t i f i c a t e . 

He c o u l d have an ICC number. But f o r a l l t h a t we 

know on t h e r e c o r d r i g h t now i s t h e r e i s n o t h i n g t o show 

t h a t he has t h e n complied w i t h t h e r e q u i r e m e n t s o f t h e ICC 

to become o p e r a t i o n a l . Any time an a p p l i c a t i o n i s f i l e d , i t 

i s g i v e n an ICC number. The f a c t t h a t we know t h a t i n t h a t 

p r o c eeding, t h e r e i s no p r o t e s t as t o t h e t r a n s p o r t a t i o n o f 

passengers. I t ' s an open p r o c e e d i n g . I t ' s e n t i r e l y 

l e r e g u l a t e d . 
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However, an a p p l i c a n t i n an ICC p r o c e e d i n g a f t e r t h e y 

are i s s u e d a c e r t i f i c a t e , t h e y then s t i l l have t o comply 

w i t h the i n s u r a n c e t a r i f f r e q u i r e m e n t s on a l l those items i n 

o r d e r t o o b t a i n t h e i r a c t u a l c e r t i f i c a t e ; . That has t o be 

done w i t h i n a one year p e r i o d . He d i d not even know t h e 

e x t e n t o f h i s ICC a u t h o r i t y , when i t was i s s u e d , when i t was 

amended, or how i t was amended or t h a t he i s even o p e r a t i n g 

l e g a l l y r i g h t now i n ICC. 

And as such a t t h i s p o i n t , o f t h e p r o c e e d i n g , t h e 

a p p l i c a n t has f a i l e d t o meet i t s burden of p r o o f as t o 

f i n a n c i a l and t e c h n i c a l f i t n e s s i n accordance w i t h t h e r u l e s 

and r e g u l a t i o n s o f t h e Commission and a l s o as t o any 

t e s t i m o n y r e g a r d i n g need. There i s a b s o l u t e l y no w e i g h t 

t h a t can be g i v e n t o t h a t t e s t i m o n y s i n c e i t ' s a l l hearsay. 

And t h e r e i s no a t t e m p t even t o comply w i t h S e c t i o n 3.382 of 

the Commission * s r u l e s and r e g u l a t i o n s . And as such, I ask 

t h a t t l i e a p p l i c a t i o n , as f i l e d , be d i s m i s s e d . 

JUDGE LOVENWIRTH: F i r s t o f a l l , you s a i d t h a t I l e t 

th e r e c o r d be reopened. The a p p l i c a n t hadn't .rested. I 

don't want you t o t h i n k t h a t he d i d . I n f a c t , I'm l o o k i n g 

around t h e area, and t h e r e are more w i t n e s s e s here. 

MR. HUGHES: I und e r s t a n d . 

JUDGE LOVENWIRTH: A l l r i g h t . I j u s t d i d n ' t know 

t h a t we were u s i n g t h e same t e r m i n o l o g y . I am o v e r r u l i n g 

your motion. I deny your m o t i o n . We w i l l recess u n t i l 25 
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1 jiinutes of 12. 

2 (Whereupon, a recess was taken a t 11:25 a.m . t o 

3 reconvene a t 11:35 a.m.) 

JUDGE LOVENWIRTH: You may c a l l a witness. Mr. Vito., 

5 MR. VITO: I c a l l Nathan O l i v e r . 

6 JUDGE LOVENWIRTH: Good morning, Mr. O l i v e r Please 

7 place your r i g h t hand on the B i b l e . 

8 NATHAN OLIVER, c a l l e d as a witness, havina been duly 

9 sworn, was examined and t e s t i f i e d as f o l l o w s : 

10 DIRECT EXAMINATION 

11 8* MR. VITO: 

12 Q. Mr. O l i v e r , how o l d are you? 

13 A. Forty-two. 

14 Q. And are you employed? 

15 A. Cu r r e n t l y , yes. 

16 Q- With whom? 

17 A. Limousine f o r Less: 

18 Q- In what capacity? 

19 A. As a chauffeur. 

20 Q. How long have you been been employed as a 

21 chauffeur? 

22 A . With Limousine f o r Less or i n general? 

23 Q- In general. 

24 A . About 20 years. 

25 Q- With respect t o Limous ine f o r Less, how long have 
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you been employed? 

A. About e i g h t months, seven or eight, months. 

Q. P r i o r t o t h a t , where were you employed? 

A. I was a chauffeur f o r Communi-Car i n New York. 

JUDGE LOVENWIRTH: To make sure the Reporter has i t , 

was i t . Communi-Car? 

THE WITNESS: Yes, Communi-Car. 

BY MR. VITO: 

Q. Mho else? 

A. I've dri v e n f o r Frank S i n a t r a , Kimshar Limousine, 

K-i-m-s-h-a-r. I have worked i n the capacity of a cab 

d r i v e r i n the C i t y of New York. A l l of t h i s has been my 

experience over the past 20 years i n regard t o 

t r a n s p o r t a t i o n . 

Q. Did there come a time when you were employed-by 

Pocono Limousine Service? 

A . Yes, there d i d . 

Q. When was that? 

A. Roughly from March f88 through the end of May. 

Q. Before we get on to other questions, l e t me ask 

t h i s question. Are there any other limousine companies t h a t 

you worked f o r ? 

A. I'm t r y i n g t o r e c a l l the name. There i s one 

other t h a t I worked f o r i n New York. I don't r e c a l l the 

name offhand. 
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Q, Now, w i t h respect t o Pocono Limous ine Service, 

/ou say you worked from March u n t i l ? 

A. The end of May. 

Q. 1988? 

A. Ves. 

Q. And do you know who the owners of t h a t 

corporation are? 

MR. HUGHKS: Objection as t o relevance. 

JUDGE LOVENWIRTH: What d i f f e r e n c e does i t make? Why 

is i t germane t o these proceedings? 

MR. VITO: Because there was a t r a n s i t i o n . Mr. 

DeJoyce d i d have i t f o r a good many years, and i t had 

zhanged hands. 

JUDGE LOVENWIRTH: Well? 

MR. VITO: 1*11 withdraw the question. 

JUDGE LOVENWIRTH: You can ask him who managed the 

place, but I don't care who — you know. 

HY MR. VITO: 

Q. Would you s t a t e t o the Court who operated Pocono 

Limousine? Who ran i t ? 

A. Who managed i t , or who ran i t ? 

Q. Who managed i t ? 

A. A woman named Patty Faraxano P-a-r-a-z-a-n-o. 

Q. Who managed i t? 

A. She. 
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Q. Exclusively? 

A. She was the managing officer, I would guess you 

call her. 

Q. Who are the other p r i n c i p a l s involved i n the day 

to day operation? 

A. The other p r i n c i p a l s , as f a r as I know, i s Bob 

Woods. 

Q. Now — 

JUDGE LOVENWIRTH: When d i d you work f o r them? 

THE WETNESS: From March '88 through the end of May. 

BV MR. VITO: 

Q. What was your r e s p o n s i b i l i t y ? What were your 

r e s p o n s i b i l i t i e s as a d r i v e r f o r Pocono Limousine? 

A. To t r a n s p o r t people as the need arose from p o i n t 

to p o i n t . 

Q. And what s o r t of equipment d i d you — were you 

able t o u t i l i z e or were you given t o u t i l i z e ? 

A. The equipment was of a nature t h a t was r e a l l y not 

up to par w i t h some equipment. 

Q. What do you mean by that? 

A. I t was o l d equipment. I t was used equipment. I t 

was run down equipment. I could even go as f a r as t o say i t 

was xinsafe equipment. 

Q. Can you give me a s p e c i f i c example of what you 

are t a l k i n g about when you say i t was run down equipment' or 
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MR. HUGHKS: I objec t t o t h i s series ol: questions i n 

th i s l i n e of questioning. The burden i s upon the a p p l i c a n t 

to prove i t s t e c h n i c a l and l e g a l f i t n e s s and t h a t there i s a 

l e g i t i m a t e need. I t ' s my understanding t h a t Mr. O l i v e r was 

being c a l l e d t o t e s t i f y regarding the equipment of the 

applicant. I d i d obj e c t p r e v i o u s l y t h a t Mr. Ol i v e r ' s name 

was not disclosed nor the substance of his testimony 

regarding Pocono Limous ine. The p r o t e s t a n t i s not on t r i a l 

fiere. 

JUDGK LOVENWIRTH: I t h i n k — can I i n t e r r u p t you, 

then you can f i n i s h your motion. I can circumvent t h a t . 

You do admit, Mr. Hughes, t h a t p a r t of the app l i c a n t ' s 

burden, i f he chooses to assume t h a t burden, i s to show the 

inadequacy of the present ser v i c e . That doesn't impress 

me. I t * s the other pa r t t h a t bothers me a l i t t l e b i t . 

MR. HUGHES: 1 mean I'm t o t a l l y unprepared at t h i s 

point t h a t M.r. O l i v e r * s name was no t disclosed nor the 

subject of his testimony t h a t he would be presenting c e r t a i n 

evidence against Pocono. And as such, I could not prepare 

cross examination f o r an employee t h a t a l l e g e d l y was there 

f o r two months. 

JUDGE LOVENWIRTH: I s your c l i e n t here i n the hearing 

room? 

MR. HUGHES: Mr. Woods i s h o s p i t a l i z e d , Your Honor. 
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I knew t h a t I could not request a continuance under the 

Commission's r u l e s as a p r o t e s t a n t . 

JUDGE LOVENWIRTH: I'm going t o ove r r u l e your 

o b j e c t i o n . However, I'm p e r m i t t i n g you to cross examine 

t h i s witness a t a f u r t h e r hearing. 

MR. HUGHES: I w i l l have no questions of t h i s witness 

today. But a t the next hearing — 

JUDGE LOVENWIRTH: Yes. That sounds f a i r t o me, but 

there i s a s t a t u t o r y requirement t h a t i s set f o r t h by the 

Commission. 

MR. VITO: Your Honor, I can appreciate t h a t . 

There's also a c o n t i n u i n g o b l i g a t i o n to dis c l o s e i t . I 

would s t a t e f o r the record t h a t i t was a r a t h e r l a t e n o t i c e 

even t o counsel as Car as the extent of Mr< Oli v e r ' s 

knowledge i n the area. So i t wasn't something t h a t he had 

to save f o r the purposes of s u r p r i s e . And we c e r t a i n l y 

d i d n ' t receive any i n t e r r o g a t o r i e s from Mr. Hughes. So 

there was nothing forthcoming i n t h a t regard t h a t could have 

disclosed i t . 

JUDGE LOVENWIRTH: That's t r u e . The Public U t i l i t y 

Code requires exposure without being requested to dis c l o s e 

i t . 

MR. VITO: Well, Your Honor, i f we had due time, we 

c e r t a i n l y would have dis c l o s e d i t . 

JUDGE LOVENWIRTH: So you w i l l be on n o t i c e a t the 
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next hearing, Mx-. Hughes, t h a t you w i l l be given the 

opportunity t o cross examine t h i s witness. 

MR. HUGHES: I would want a c o n t i n u i n g o b j e c t i o n 

regarding his testimony regarding Pocono Limousine. 

JUDGE LOVENWIRTH: A l l r i g h t . Overruled. 

IBY MR. VITO: 

Q. S i r , can you give me a s p e c i f i c instance of which 

you used the word dangerous nature of the equipment? You 

used nature, of the equipment. 

A. Well, the vehicles — 

Q. What s o r t of vehicles are we speaking of, f i r s t 

lof a l l ? 

A. The limousines, the s t r e t c h limousines were 

used. They were not mechanically sound as they could be. 

They were not maintained as w e l l as they could be. 

Q. I n what respects? 

A . Mechanical. Okay. I n terms of maintainance. 

Q. Can you give me any s p e c i f i c instances t h a t were 

wrought t o your a t t e n t i o n ? 

A. One i n p a r t i c u l a r , one limousine t h a t I drove 

personally myself, okay, from Caesar's Brookdale t o Scranton 

A i r p o r t . I had the occasion t o lose the t r e a d on a t i r e 

which could have caused b o d i l y i n j u r y t o myself, okay, or to 

whoever else may have been on the road near me. 

Q. You l o s t the t r e a d on the t i r e ? 
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A. The tread on the t i r e came o f f . 

Q. Bow d i d the trea d come o f f ? 

A. I t j u s t came o f f . I assume i t was a recapped 

t i r e , okay, a recapped t i r e . 

MR. HUGHKS: He i s assuming. I ob j e c t . 

MR. VITO: l r l l withdraw the question. 

BY MR. VITO: 

Q. What d i d you observe of t h a t t i r e ? 

A. There was no tread on the t i r e . 

Q. Where was the tread? 

A. The trea d was l a y i n g on the pavement. 

Q. What was the appearance of the trea d t h a t you saw 

l a y i n g on the pavement? 

A. I t was t o r n . 

Q. What d i d i t look l i k e ? 1 want you to describe 

what you saw t h a t made you draw your conclusion. 

A. Well, what I saw i s what I was f a m i l i a r seeing. 

I know the d i f f e r e n c e between a z*ecapped t i r e . 

JUDGE LOVENWIRTH: Just t e l l us what you saw. 

THE WITNESS: I saw a t i r e without t r e a d , Your 

Honor. 

BY MR. VITO: 

Q, Where was the tread? 

A. The tread was l a y i n g on the highway. 

Q. What d i d i t appear — what d i d you see? You say 
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the t r e a d was l a y i n g on the highway. What p h y s i c a l l y was 

there? 

A. I t was nothing l e f t of the t i r e . 

Q. What d i d i t look l i k e ? 

A. I t looked l i k e a black s t r i p of rubber Jaying 

iown on the pavement. 

Ci. Any other mechanical d e f i c i e n c i e s ? 

A. On another occasion, I was t a k i n g — b r i n g i n g 

people back on Route 80, and I was i n a 15 passenger Ford 

i/an. And the van was veering from lane t o lane. A f t e r 

several complaints from the passengers i n regard t o the 

safety, okay, we slowed down to a speed less than the 

l i m i t . And we got to the designation. 

Afterwards I reported to Mr. Woods what I found to be 

i problem w i t h the v e h i c l e . And he st a t e d t o me t h a t there 

was nothing wx-ong w i t h i t . Okay. Subsequently a f t e r — 

JUDGE LOVENWIRTH: Just a second, please. 

THE WITNESS: Subsequently a f t e r t h a t , the van was 

taken because of other complaints from other d r i v e r s — 

MR. HUGHES: Objection as to hearsay. 

JUDGE LOVENWIRTH: I susta i n the o b j e c t i o n t o what 

the other d r i v e r s claimed. 

THE WITNESS: Subsequent t o t h a t , a f t e r my complaint 

to Mr. Woods, okay, the ve h i c l e was taken t o a service 

s t a t i o n . I assume i t was a service s t a t i o n . 
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MR. HUGHKS: Objection aa to assumption. 

JUDGE LOVENWIRTH: Well, e i t h e r — 

MR. HUGHES: E i t h e r he knows or he doesn't know. 

JUDGE LOVENWIRTH: Vou don't know where the v e h i c l e 

was taken. Is t h a t correct? 

THE WITNESS: No, I don't. 

JUDGE LOVENWIRTH: Why d i d you assume? Did somebody 

t e l 1 you? 

THK WITNESS: Yes. 

JUDGE LOVENWIRTH: Who t o l d you? 

THE WITNKSS: Mr. Woods. 

JUDGE LOVENWIRTH: Mr. Woods t o l d him i t was taken t o 

a service s t a t i o n . Do you object t o t h a t ? . 

MR. HUGHES: No. 

JUDGE LOVENWIRTH: A l l r i g h t . 

THE WITNESS: Mr. Woods t o l d me i t was taken t o a 

service s t a t i o n and t h a t the problem w i t h the veering or the 

d r i f t i n g of the vehicle.was caused by o v e r - i n f l a t i o n of the 

t i r e s on one side t i r e and an u n d e r - i n f l a t i o n of t i r e s on 

the other-. 

BY MR. VITO: 

Q. Did he t e l l you how many pounds per square inch? 

A. Yes. 

Q. What he d i d say? 

A. One side was 7 0 pounds, and other side had 26 
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JOunils . 

With respect t o any other mechanical 

ief f i c i e n c i e s ? 

A. The vans t h a t they used, the small vans t h a t they 

ise are generally mechanically d e f i c i e n t . Because of the 

use t h a t they endure i n t r a n s p o r t i n g people back and f o r t h , 

f o r the distances t h a t they cover, the lack of care t h a t i s 

taken from d r i v e r to d r i v e r of the v e h i c l e s , they are 

subsequently o f t e n down; down meaning i n need of r e p a i r . 

Q. Can you give me any s p e c i f i c examples of those? 

A. Which vehicle? 

Q. Of the vans t h a t you speak of? What s o r t of vans 

i r e you speaking of? 

A. Ford Aerostar mini-vans. 

Q. What problems have you observed w i t h respect t o 

those; — 

MR. HUGHES: I'm going t o object, t o these questions, 

fle are here on a limousine a p p l i c a t i o n . Pocono Limousine 

•ias various equipment. 

JUDGE LOVENWIRTH: I'm going t o susta i n the o b j e c t i o n 

unless you can convince me otherwise. I do recognize t h a t 

in a p p l i c a n t may attempt t o meet his burden of proof by 

howing inadequacy of another service — t o c e r t i f i c a t e d 

servi ce. However, you are t a l k i n g about mini-vans. That 

loesn't show the inadequacy of another service. A l l i t 
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shows i s t h a t t h e p r o t e s t a n t i s not f i t . And f i t n e s s o f t h e 

p r o t e s t a n t i s n o t an i s s u e . 

MR. VITO: W e l l , i n s o f a r as t h e p r o t e s t a n t i s 

e s s e n t i a l l y t h e o n l y o t h e r a u t h o r i z e d c a r r i e r t h a t 1 know of 

t h a t has Monx*oe County r i g h t s , Top Hat a p p a r e n t l y does n o t . 

To show inadequacy, t o show need by an inadequacy of 

e x i s t i n g s e r v i c e s puts us r i g h t back t o l o o k i n g a t what s o r t 

of s e r v i c e ds b e i n g r e n d e r e d t o t h e community by t h e o n l y 

c e r t i f i c a t e d c a r r i e r . 

JUDGE LOVENWIRTH: But excuse, me f o r i n t e r p r e t i n g 

you, please. I f o l l o w you, b u t mini-vans a r e n o t a u t h o r i z e d 

v e h i c l e s o f a limous i n e s e r v i c e . 

MR. VITO: Perhaps t h a t may be t r u e . That next 

p o i n t . Your Honor w i t h a l l due r e s p e c t , Pocono Limousine i s 

o p e r a t i n g m i n i - v a n s . And i f t h a t ' s what t h e y a r e o p e r a t i n g 

under t h e i r c e r t i f i c a t i o n and under t h e i r a u t h o r i t y , t h e n 

the manner i n which t h e y a re r u n n i n g t h a t business and 

s e r v i c i n g t h e community needs i s c e r t a i n l y r e l e v a n t . 

JUDGE LOVENWIRTH: They have o t h e r a u t h o r i t y b e s ide 

l i m o u s i n e s e r v i c e . That would a u t h o r i z e d them t o t r a n s p o r t 

persons i n m i n i - v a n s . 

MR. VITO: For t h e purpose of t h e r e c o r d , I t h i n k 

i t ' s incumbent upon me to p u t t h a t on t h e r e . 

JUDGE LOVENWIRTH: I ' l l o v e r r u l e t h e o b j e c t i o n . I 

don't want t o hear a n y t h i n g about them n o t b e i n g a b l e t o 
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operate mini-vans s i m i l a r t o t h e i r a u t h o r i t y from the 

Commission, t h e n I w i l l c o n s i d e r t h a t t h e y a re germane 

o t h e r w i s e . 

MR. HUGHES: Pocono Limousine c u r r e n t l y has 

; e r t i f i c a t e s from t h i s Commiss i o n , t h e f i r s t o f which i s 

c a l l and demand a u t h o r i t y . The second i s t h a t s p e c i f i c a l l y 

f o l l o w s t h e cir c u m s t a n c e s of which i s l i m o u s i n e a u t h o r i t y , 

ftnd t h e t h i r d of which i s a i r p o r t t r a n s f e r a u t h o r i t y and 

they have an approved t a r i f f on f i l e by t h e Commission t o 

pr o v i d e a i r p o r t t r a n s f e r s e r v i c e i n v e h i c l e s from one t o 47 

passengers, and t h a t t h e r e i s indeed a t t a c h e d t o t h i s 

c e r t i f i c a t e because i t was s o l e l y on l i m o u s i n e a u t h o r i t y . 

JUDGE LOVENWIRTH: M l r i g h t . W e l l , I w i l l — i t i s 

iocumented p r o o f o f t h a t , Mr. V i t o . 

JUDGE LOVENWIRTH: I t seems t o me t h a t i f what Mr. 

hughes says i s c o r r e c t and I , t o o , t h o u g h t they had more 

than l i m o u s i n e a u t h o r i t y , t h e n t h e o b j e c t i o n s h o u l d be 

su s t a i n e d . But i f you want p r o o f of t h a t , I ' l l o v e r r u l e t h e 

o b j e c t i o n and .re-.rule on i t a f t e r t h e p r o t e s t a n t p r e s e n t s 

t s case. Which do you want? 

MR. VITO: I t h i n k you can t a k e j u d i c a l n o t i c e , I 

Del i e v e , o f any o f f i c i a l document, anyway, i n t h a t r e g a r d . 

JUDGE LOVENWIRTH: I don't have t h e document, b u t I 

un sure what Mr. Hughes says i s c o r r e c t . I am sure t h a t Mr. 

-lughes wouldn't say i t i f he d i d n ' t t h i n k i t was c o r r e c t . 
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MH. HUGHKS: X don't have t h a t f i l e w i t h me. I 

wasn't prepared f o r t h i s type of hearing. I t was i n my 

other f o l d e r . 

JUDGE LOVENWIRTH: Why don't you present evidence on 

i t l a t e r on, Mr. Hughes. You may continue. 

BY MR. VITO: 

Q. S i r , w i t h respect t o dispatching people by 

limousine to and from a i r p o r t s , what experiences have you 

encountered w i t h respect t o Pocono Limousine Service t h a t 

bear on the f i t n e s s or a b i l i t y as a c a r r i e r ? 

A. The. system of dispatching i s unorganized, a t 

best. Their r o u t i n g of d r i v e r s i s inco n s i d e r a t e , a t best. 

MR. HUGHES: I obje c t t o t h i s witness t e s t i f y i n g as 

to g i v i n g a general impression. I f t h i s i s his impression 

based s o l e l y on his two months employment — 

JUDGE LOVENWIRTH: I susta i n the o b j e c t i o n . Confine 

the testimony t o how they routed you, not how they routed 

the other d r i v e r s . You don't know t h a t . 

THE WITNESS: A l l r i g h t . Your Honor. My experience 

i s as I j u s t s t a t e d . The r o u t i n g — my r o u t i n g was a t best, 

as I said, unorganized. I found i t t o be unorganized based 

on my previous experience as a limousine d r i v e r . I found i t 

t o be; a great deal of f a v o r i t i s m going on w i t h i n the o f f i c e 

surroundings. I d i d , personally. 

BY MR. VITO: 
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Q. Can you t e l l me s p e c i f i o a l l y instances of what 

/ou would c a l l improper r o u t i n g or improper scheduling? 

A. Improper r o u t i n g and scheduling — I had a 

schedule on one occasion from 10:00 at nj ght, a pickup i n 

Mlentown where the f l i g h t d i d n ' t come i n u n t i l 11:30. I 

i i d n ' t r e t u r n t o the garage u n t i l 1:00, only t o have t o 

retur n back t o the garage to pick up another v e h i c l e t o 

catch a f l i g h t a t 6:00. 

Now, as f a r as I'm concerned, and since I'm only 

speaking about myself, t h a t ' s improper r o u t i n g when you have 

i s t a f f of people. Someone else could overlap t h i s time. 

l h a t doesn't, you know, make t h a t d i f f i c u l t of. a s i t u a t i o n 

f o r me. I t ' s not very w e l l coordinated. 

Q. Where were the routes t o and from? Do you 

r e c a l l ? 

A. I n t h i s p a r t i c u l a r instance? 

Q. I n t h a t p a r t i c u l a r instance. 

A. I t was a pickup i n Allentown i n the evening. And 

19 l i k e I s a i d , i t was probably 10:30 and i n v a r i a b l y as l a t e as 

i t was, i t d i d n ' t come i n u n t i l l j : 3 0 . By the time the 

21 baggage was go t t e n , i t was probably maybe 15 minutes l a t e r . 

20 minutes l a t e r . So by the time they were dropped o f f , I 

j o t the v e h i c l e back t o the gax'age, i t was 1:00. I go home 

and I sleep. I don't sleep. I have t o pick up another 

vehicle and go back to Allentown or Scranton — I don't 
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r e c a l l which i t was — t o r a 6:00 pickup t o pick up people 

from one of the r e s o r t s and take them to Allentown or 

Scranton f o r a 6:00 f l i g h t on a 6:00 pickup. 

Q. Were there any other occasions where f l i g h t s 

were, i n f a c t , missed because of — would you e x p l a i n t h a t 

to the Court? 

A. Yes. There was a mis-scheduling sometime s h o r t l y 

before I l e f t of a group party going t o JFK A i r p o r t . They 

were supposed t o have l e f t a t 6:00 i n the morning. They 

were scheduled f o r 6:00 i n the evening by the dispatcher at 

the time. I was c a l l e d out of my bed f r a n t i c by Mr. Woods 

f o r a d r i v e r to t r y to c o r r e c t the e r r o r t h a t had been made 

by the dispatcher. 

We got. the people, and we took them as q u i c k l y as 

possible to Kennedy A i r p o r t . However, they missed the 

f l i g h t . 

Q. Were there ever any instances of lateness or 

missed f l i g h t s ? 

A. Well, being t h a t generally I had to confirm my 

own a r r i v a l times of f l i g h t s , i n v a r i a b l y the pickups would 

be l a t e according t o the time t h a t the f l i g h t was scheduled 

t o come i n and the a c t u a l time t h a t i t a r r i v e d . There were 

other instances where — I'm sorry. I've lost, my t r a i n of 

thought. 

JUDGE LOVENWIRTH: Repeat the question f o r Mr. 
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£). Were there ever any occasions where you were l a t e 

or detained because of; scheduling? 

fl. Well, i n regard t o t h a t , t h e r e have been 

occasions also where the hours when you d i d have a f u l l 

schedule on a given day — the hours when 1 d i d have a f u l 1 

schedule on a given day, the hours were such t h a t you would 

be given j u s t enough time t o get from p o i n t A t o p o i n t B. 

I f there was any discrepency i n the time, such as on 

occasion, when you had t o convey the c l i e n t t o h i s h o t e l 

room and wait Cor him t o check i n , you may have been l a t e to 

jo t o your next pickup. 

I found t h a t t o be somewhat overburdening. Okay. 

They put too much pressure on the d r i v e r s . The 

r e s p o n s i b i l i t y of the d r i v e r i s t o make sure t h a t he got t o 

his next designation on time without g i v i n g enough time f o r 

consideration t o me, the d r i v e r , t o get there. 

Q. Was a request ever made of you to see the peopMe 

go t o t h e i r room? 

A. Yes. 

Q. You couldn't f u l f i l l ? 

A. yes. 

Q. Can you s t a t e t h a t s p e c i f i c instance, i f you can 

r e c a l l ? 
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A.. At the — I believe i t was the Summit Resort — I 

don ' t know e x a c t l y when. I don't r e c a l 1 when. But I was 

requested by the manager or the assis t a n t manager as to why 

1 was not t r a n s p o r t i n g the p a r t i e s t o t h e i r s u i t e . And I 

t o l d him t h a t I simply d i d n ' t have the time, and I was 

informed by my employer t h a t i f I d i d not have enough time 

t h a t I need not f u l f i l l t h i s f u n c t i o n . 

Q. Did you, i n f a c t , have enough time? 

A. No, I d i d n ' t . 

Q. Why not? 

A. Because I was overbooked t h a t p a r t i c u l a r day. 

Q. How f r e q u e n t l y would you f i n d y o u r s e l f 

overbooked? 

A. I'd say approximately 25 percent of the time. 

Q. By your d e f i n i t i o n , overbooked means what? 

A. Overbooked to me means not being given enough 

time t o get from one p o i n t t o anothei* p o i n t and have a safe 

margin. 

Q. And what do you f e e l would be a reasonable safety 

margin? 

A. Again, by not knowing what time the f . l i g h t s are 

coming i n , you are going by approximately a l i n e schedule, 

and they are not c o r r e c t . I would say you would need a t 

l e a s t 15 minutes, at l e a s t . 

Q. And you d i d n ' t have 15 minutes? 
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A. I n t h a t p a r t i c u l a r i n s t a n c e , no, I d i d n ' t . 

Q- You are s a y i n g then a p p r o x i m a t e l y 25 p e r c e n t o f 

the t i m e you d i d n o t have t h a t 15 minute margin? 

A. That's c o r r e c t . 

Q. Could you e x p l a i n t o t h e Court how payment was 

made? How would people pay f o r t h e i r t r i p s ? 

A. Some people would pay i n cash. Some people would 

pay by a c r e d i t c a r d . 

JUDGE LOVENWIRTH: This t e s t i m o n y c o n t i n u e s t o 

p e r t a i n t o Pocono Limousine, I n c . I s t h a t c o r r e c t ? 

MR. VITO: Yes, Your Honor. 

THE WITNESS: They would pay by cash o r c r e d i t c a r d . 

[BY MR. VITO: 

Q. To whom would they make payment? 

A. To my s e l f . 

t) . And how were you i n s t r u c t e d t o charge people? 

A. I would be g i v e n a b i l l i n g s l i p , and t h a t was the 

amount t h a t I would charge, whether i t be cash o r c r e d i t 

:ards . 

Q. And c o u l d you be more s p e c i f i c as> t o how you 

b i l l e d p e o p l e, or how you were i n s t r u c t e d t o b i 1 1 people? 

JUDGE LOVENWIRTH: How more s p e c i f i c ? They get. a 

b i l l i n g s l i p . You l o o k a t t h e b i l l i n g s l i p . How much more 

s p e c i f i c do you want him t o be? 

MR. VITO: Thank you. Your Honor. 
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BY MH. VITO: 

Q. Was i t cm a per t r i p basis? 

A. I t there were more than one pa r t y , no. 

Q. How d i d t h a t happen? 

A. I f they were more than one pa r t y , they would be 

charged an i n d i v i d u a l r a t e . 

Q. Does t h a t p e r t a i n to limousines? 

A. Yes. The limousines — i f I may add? The 

limousines were not always used i n the fashion t h a t 

limousines are supposed t o be. 

JUDGE LOVENWIRTH: How do you mean that? 

THE WITNESS: Well, as I said. Your Honor, t o me, 

from my experience, a limousine i s not supposed to be used 

as a t a x i . These limousines were i n v a r i a b l y used. They 

would t r a n s f e r more than one party at one time t o the same 

place. 

JUDGE LOVENWIRTH: They were p a r t i e s t h a t weren't 

related? 

THE WITNESS: Yes, s i r . 

JUDGE LOVENWIRTH: That d i d n ' t know each other? 

THE WITNESS: Yes, s i r . 

JUDGE LOVENWIRTH: They were picked up a t the same 

place? 

THE WITNESS: Sometimes they were, and sometimes they 

weren't. 
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Q. How were they b i l l e d ? 

A. They were b i 1 l e d i n d i v i d u a l l y . 

Q. By p a r t y ? 

A. By p a r t y . 

Q. And were t h e y b i l l e d t h e same amount as they 

would have p a i d had j u s t one person — 

MR. HUGHKS: O b j e c t i o n . There i s no f o u n d a t i o n t h a t 

he i s aware of. t h e t a r i f f as t h e Court i s aware. A t a r i f f 

i n a i r p o r t l i m o u s i n e s e r v i c e i s on a per person b a s i s . And 

unless he i s knowledgable and f a m i l i a r w i t h t h e t a r i f f and 

the t y p e o f s e r v i c e was be i n g rendered — 

JUDGE LOVKNWIRTH: Can I i n t e r r u p t ? A c a r r i e r , an 

a i r p o r t l i m o u s i n e s e r v i c e uses a limo? 

MR. HUGHKS: Yes, s i r . Your Honor. Pocono Limousine 

t a r i f f can go from a l i m o u s i n e and a l l t h e way up t o a 

coach, 47 passenger, r e s t r o o m equipped. And each t a r i f f i s 

DTI an i n d i v i d u a l b a s i s , n ot by v e h i c l e . That's on an 

approved t a r i f f o f t h e Commission which w i l l be produced a t 

the n e x t h e a r i n g i f i t ' s necessary. 

JUDGE LOVENWIRTH: But t h e w i t n e s s says t h i s was a 

l i m o u s i n e s e r v i c e he i s p r o v i d i n g . 

MR. HUGHES : They have i i i t e r c h a n g a b l e equipment. 

fhey can use a l i m o u s i n e i f i t i s so r e q u e s t e d i n a i r p o r t 

l i m o u s i n e s e r v i c e . 
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JUDGE LOVKNWIHTH: You can cross examine. 

MH. HUGHES: Yes. 

JUDGE I.OVENWIHTH: Limousine service i s exclusive 

service. That I do know. 

MR. HUGHES: That v e h i c l e can be used i n a i r p o r t 

t r a n s f e r , also. 

JUDGE LOVENWIRTH: But he i s t e s t i f y i n g t h a t he was 

pro v i d i n g limousine service. I don't know i f he's confused 

or not. You need t o cross examine him on t h a t p o i n t . But I 

w i l l overrule the o b j e c t i o n . 

BY MR. VITO: 

Q. S i r , d i d the instances t h a t you r e l a t e d t o the 

Court wi th respect t o b i l l i n g p a r t i c u l a r i n d i v i d u a l s , d i d 

t h a t occur merely between a i r p o r t s ? 

MR. HUGHES: Objection. I t ' s a leading question. 

JUDGE LOVENWIRTH: I t ' s leading. A l l r i g h t . 

Sustained. 

BY MR. VITO: 

Q. Describe f o r the Court what s o r t of pickups and 

drop-offs? With respect t o l o c a t i o n , d i d you observe t h a t 

s o r t of b i l l i n g procedure? 

A. Between the resorts and the a i r p o r t s . 

Q. Was i t only the r e s o r t s and the a i r p o r t ? 

A. That's b a s i c a l l y where most of the work t h a t I 

di d was. 
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Q. Were t h e r e any o t h e r places besides t h a t ? 

MH. HUGHKS: I t ' s a l r e a d y been answered. 

JUDGE LOVENWIRTH: S u s t a i n e d . 

BY MR. VITO: 

Q- I n what c a p a c i t y were you employed t h a t day? 

A. I was a c h a u f f e u r . 

Q. That was f o r a l i m o u s i n e ? 

A. On which occasion? 

Q. I'm a s k i n g you when people were charged 

i n d i v i d u a l l y . 

A. I was i n a l i m o u s i n e , a s t r e t c h l i m o u s i n e . I 

assume t h a t I was supposed t o be a c h a u f f e u r . As i t t u r n e d 

out, 1 t u r n e d out. t o be a d r i v e r . 

Q. Were you assuming t h a t t o be t r u e because o f what 

you heard here today? 

MR. HUGHES: O b j e c t i o n . This i s r e p e t i t i v e . I t ' s 

a l r e a d y been answered. 

JUDGE LOVENWIRTH: One a t a t i m e . Question was a r e 

/ou g i v i n g t h a t answer because o f what you heard today. 

Then t h e r e was an o b j e c t i o n . This i s r e p e t i t i v e . I f o r g e t 

the r e s t o f the o b j e c t i o n because t h e r e were two people 

t a l k i n g at. once. I t h i n k he's a l l o w e d t o r e c o n s t r u c t on h i s 

own. I t i s not r e d i r e c t . I ' l l a l l o w i t . 

THE WITNESS: Would you r e p e a t t h e q u e s t i o n ? 

hY MR. VITO: 
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Q. You sta t e d tha t you thought you were a chauffeur, 

and you now t h i n k you were a d r i v e r ? 

A. According t o t h a t s i t u a t i o n , I was supposed — 

when T d r i v e a limousine, I assume I'm a chauffeur, when i t 

turns out th a t I'm a d r i v e r . I'm d r i v i n g . ..I'm p i c k i n g up 

more than one couple or one p a r t y , and I'm t a k i n g them t o 

one or more d i f f e r e n t places, That i s not, t o me, limousine 

service. 

Q. My question t o you was when you made the 

statement j u s t now t h a t you found out that you thought you 

were now a d r i v e r , were you making t h a t statement because of 

what you heard here today? 

A. No. 

Q. Can you — d i d you have occasion t o observe a — 

s t r i k e . Did you have occasion t o observe t r a n s p o r t a t i o n 

service t h a t was rendered t o a Ralph Beckial? 

A. I d i d not observe personally, no. 

JHDGK LOVENWIRTH: By whom? 

MR. VITO: By Pocono Limousine Serv i c e . 

JUDGE LOVENWIRTH: The answer i s no. A l l r i g h t . 

BY MR. VITO: 

Q. With respect t o the 1imousines, can you describe 

whether or not the maintenance provided c e r t a i n amenties 

t h a t were apparently i n the car such as a TV, et cetera? 

JUDGE LOVENWIRTH: A l l those questions^are s t i l l 
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p e r t a i n i n g t o Pocono Limous ine? 

MK. VITO: Pocono Limousine, Your Honor. 

THE WITNESS: I n regar d s t o t h e v e h i c l e t h a t I d r o v e , 

the l i m o u s i n e t h a t I drove — g e n e r a l l y t h e equipment was 

not o p e r a t i n g w e l l , i £ o p e r a t i n g a t a l l . On occas i o n on 

nore than once, t h e VCR was n o t i n o p e r a t i o n a t a l l . The 

ca s s e t t e deck would n o t be o p e r a t i o n a l . The a i r 

c o n d i t i o n i n g i n one p a r t i c u l a r v e h i c l e i s n o n - e x i s t e n t . I t 

j u s t makes f o r a v e r y u n c o m f o r t a b l e s i t u a t i o n between d r i v e r 

and c l i e n t . 

3Y MR. VITO: 

Q. Was t h e f a c t t h a t t h e v e h i c l e was n o t o p e r a t i o n a l 

i n t h e r e s p e c t s t h a t you j u s t s t a t e d b r o u g h t to t h e 

i t t e n t i o n of t h e owners? 

A. Yes, i t was. 

Q. And how was i t b r o u g h t t o t h e i r a t t e n t i o n ? 

A . Hy mysel 1:. 

Q. What was done about i t ? 

A. W e l l , as f a r as I know, n o t h i n g . 

Q. D i d t h e problems c o n t i n u e ? 

MR. HUGHES: O b j e c t i o n . S p e c u l a t i v e . How does he 

<now i t was c o n t i n u i n g ? He o n l y worked t h e r e two months. 

JUDGE LOVENWIRTH: W e l l , he worked t h e r e from March 

md May. So I assume t h a t t h e q u e s t i o n i s d u r i n g t h e p e r i o d 

t h a t you worked t h e r e d i d t h e d e f e c t i v e equipment c o n t i n u e 
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to be defective? Is t h a t what your question is? 

MR. VITO: That's what the end p a r t of i t was going 

to be. Yes, Your Honor. 

THE WITNESS: llp u n t i l the time t h a t I l e f t , the 

c o n d i t i o n of the equipment .remained the same. 

BY MR. VITO: 

Q. The same as what? 

A. I t d i d n ' t f u n c t i o n . 

Q. Would you describe the vehicles t h a t you've 

dri v e n f o r the a p p l i c a n t , Mr. Danielewicz? 

A. I've d r i v e n a l l of his v e h i c l e s , the L i n c o l n 

S t r e t c h , the L i n c o l n Town Car, and the C a d i l l a c Brougham. 

Q. And how were those? I n what c o n d i t i o n are those 

vehicles? 

A. I n my e s t i m a t i o n , they are i n e x c e l l e n t 

c o n d i t i o n . They are maintained w e l l . Everything works. 

And whatever doesn't work, when I do t e l l him i t doesn't 

work, he has i t r e p a i r e d immediately. So we can service our 

c l i e n t s and customers i n a manner t h a t i s becoming t o r i d i n g 

i n a luxury limousine. 

Q. Where are most of your stops? When you work f o r 

Mr. Danielewicz, where do you d r i v e , mostly? 

A. Out of s t a t e . 

Q. And what, s o r t of c l i e n t e l e do you f u r n i s h service 

to? 
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A. Mostly corporate. 

C>. And i s i t on a c o n t i n u i n g basis? 

A . Yes, i t i s . 

Q. With respect t o scheduling, how has the 

scheduling been f o r Mr. Danielewicz? 

A. I have no problem w i t h i t i n regard t o i t being 

acceptable to me. Okay. I t ' s done i n such a manner where 

i t ' s arranged not j u s t f o r me or f o r Mr. Danielewicz. I t ' s 

lone i n such a manner where i t ' s convenient t o the employees 

as w e l l as the c l i e n t . 

Q. Did you ever have any problems w i t h missed 

f l i g h t s ? 

A. No. 

Q. And what you termed overbooked? 

A. I t doesn't e x i s t . 

Q. Now, when you stated t h a t you are able to conduct 

/ours e l f or business conducted i n a manner that i t f i t s the 

iise of a luxury 15 mousine, can you describe t o the Court 

A/hat you mean by that? 

A. I f you are f a m i l i a r , Your Honor, w i t h l i mousines, 

i t ' s not j ust a v e h i c l e , i t ' s what goes along w i t h i t . I t ' s 

from the d r i v e r t o the seat t h a t you s i t on; t h a t they are 

:lean, tha t every t h i n g works, t h a t service i s provided by 

the d r i v e r of the v e h i c l e , t h a t you f e e l t h a t you are 

j e t t i n g your money' s wo.rth and no t being h u s t l e d or shafted. 
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Q. Well, what s o r t of courtesies would be provided 

by Limousine f o r Less as f a r as you are concerned t h a t were 

not provided by Pocono Limousine? 

A. I real1y can ' t comment on t h a t becanse the 

service t h a t I provided, myself, are the same whether i t ' s 

f o r Pocono Limousine or f o r Limousine; f o r Less. 1 can' t. 

speak f o r anybody else. 

Q. Let me ask i t to you t h i s way. Had you the time 

to accommodate people as you said you d i d n ' t have when you 

worked Pocono Limousine, what s o r t of services would you 

provide? How would the s i t u a t i o n be handled d i f f e r e n t l y ? 

A. I f i t were Limousine f o r Less? 

Q. Yes. 

A. Wel1, the f i r s t problem t h a t would be corrected 

would be t h a t there won't be an overscheduling or an 

overbooking, whereby you would have enough time t o give the 

people what they would be e n t i t l e d to have as a service f o r 

which they were paying. 

Q. That i s what I want t o know. What would be those 

s p e c i f i c s t h a t you all u d e d to? 

A. I t ' s door t o door. I t ' s the time t h a t you spend 

with them f o r the 1 i t t l e e x t r a things t h a t they need t h a t 

they could get. I f they want to stop f o r a pack of 

c i g a r e t t e s — we were dispaLched as such where there was no 

stop along the way. This i s w i t h Pocono Li mousine. Yoxi go 
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from A t o 8. If: they want t o stop to buy a s i x pack oE beer 

-JT stop and pick up a pack of. c i g a r e t t e s , t h a t wasn't on the 

schedule, Okay. You j u s t take them t o the a i r p o r t and drop 

them off . and do whatever else you got to do. 

With regard t o Limousine f o r Less, i t i s a limousine 

company. I t i s not a t r a n s p o r t a t i o n company. And t h a t i s 

the d i f f e r e n c e . That's about I t . I hope i t ' s c l e a r to you, 

Ifour Honor. 

JUDGK LOVENWIRTH: I understand everything you said. 

I hope someone Is going t o ask him about "Old Blue Eyes." 

THE WITNESS: He's a nice man. I met Count Basie and 

Klla F i t z g e r a l d . 

JUDGE LOVENWIRTH: And you a c t u a l l y got paid t o do 

that? 

THE WITNESS: Sure I d i d . 

JUDGE LOVENWIRTH: That's very i n t e r e s t i n g . 

MR. VITO: That's a l l 1 have f o r t h i s witness. I 

mderstand cross has been reserved. 

JUDGE LOVENWIRTH: Give me one moment, please. A l l 

r i g h t . Mr. Hughes, do you want t o cross examine Mi-. 

Oliver? 

MR. HUGHES: I would p r e f e r t o do a l l my cross 

txamination a t one time. 

JUDGE LOVENWIRTH: Very good. That's f i n e . How long 

lave you worked f o r Limousine f o r Less company? 

HOLBERT ASSOCIATES 
(717) 232-4506 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

85 

THE WITNESS: Since I l e f t Pocono Limousine. That's 

about seven months now, almost e i g h t months. 

JUDGE LOVENWIRTH: A l l r i g h t . Thank you very muclv, 

Mr. O l i v e r . You may s t e p down. We'll see you a g a i n i n a 

month or so. A l l r i g h t . Do you want t o c a l l a n o t h e r 

w i t n e s s ? 

MR. VITO: W i l l we be b r e a k i n g f o r lunch? 

JUDGE LOVENWIRTH: W e l l , i t depends. You've g o t two 

sh i p p e r w i t n e s s e s , 1 can t e l l . I s n ' t t h a t c o r r e c t ? Two 

witne s s e s who w i l l say they want t o use t h e a p p l i c a n t ' s 

s e r v i c e s . I s t h e r e any reason we c a n ' t f i n i s h them i n an 

hour? I f so, we won't break f o r l u n c h . On t h e o t h e r hand 

MR. VITO: W e l l , a c t u a l l y t h e t h r e e w i t n e s s e s t h a t 

are l i s t e d , s i n c e they a r e essen t i a i l y g o i n g t o be s I i i pper 

w i t n e s s e s , I don't know t h a t t h a t w i l l make a d i f f e r e n c e , i n 

your d e t e r m i n a t i o n . I t h i n k we a r e prepared t o p r o v i d e 

them. 

JUDGE LOVENWIRTH: A l l r i g h t . We stand i n recess 

u n t i l 1:30. 

(Whereupon, a t 12:30, t h e h e a r i n g r e c e s s e d , t o 
reconvene a t 1:30 p.m., t h e same day.) 
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APTKRNOON SESSION 

JUDGE LOVENWIRTH: We w i l l r e t u r n t o the record at 

th i s time. Because the Court Reporter, being the s o l d i e r 

that she 1:3, didn' t say anything a l l morning because she i s 

sick, f e v e r i s h , and achy, we w i l l not continue because Mi ss 

Thompson has to t r a v e l 125 miles back t o Harrisburg, and 

she's not w e l l . And our adjournment a t t h i s time meets the 

approval of the p a r t i e s who are present. 

Because of the vacation schedules of witnesses and 

attorneys and what else have you, i t appears t h a t we w i l l 

have t o reschedule t h i s matter f o r something around March 

14th or t h a t week. I t should be no problem. So we w i l l , 

stand adjourned u n t i l t h a t time. 

You have a calendar. When i s March 14th? 

MR BUGHES: I t ' s a Tuesday. 

JUDGE LOVENWIRTH: Schedule one day f o r the 14th t o 

fthe 17th. 

(Whereupon, a t 1:45 p.m., the hearing adjourned.) 
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I hereby c e r t i f y t h a t the proceedings and evidence 

are contained f u l l y and accurately i n the notes taken by me 

during the hearing of the w i t h i n cause, and t h a t t h i s i s a 

tr u e and c o r r e c t t r a n s c r i p t of the same. 

:ACy L. THOMPSON 
"Court Reporter 

The foregoing c e r t i f i c a t i o n does not apply t o any 
reproduction of the same by any means unless under the 
d i r e c t c o n t r o l and/or supervision of the c e r t i f y i n g 
r e p o r t e r . 
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