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wgray@vuonogray.com

September 5, 2014
Re:  David W. Nileski 11, t/a Tunnel Town Truck Services
Docket No. A-2014-2425000

Ms. Rosemary Chiavetta

MAILED WITH U.S. POSTAL SERVICE
Secretary

CERTIFICATE OF MAILING FORM 3817
Pennsylvania Public Utility Commission
P. O. Box 3265

Harrisburg, PA 17105-3265

Dear Ms. Chiavetta:
We enclose for filing with the Commission the signed original of a protest to the
above application.

Please acknowledge receipt and filing of the enclosed on the duplicate copy of this
letter of transmittal and return it to the undersigned in the self-addressed stamped
envelope provided.

Very truly yours,

VUONO & GRAY, LLC

William A. Gyay
as/141207
Enclosure
cc:  David W. Nileski 11, t/a Tunnel Town
Trucking Services (w/enc.)(By Certified Mail)
Lytle’s Transfer & Storage, Inc.
Welesk: Transfer, Inc.
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Belore the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

DOCKET NO. A-2014-2425000

DAVID W, NILESKI 11, t/a TUNNEL TOWN TRUCK SERVICES
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The motor carriers shown on Appendix A hercof (herein called protestants) protest

the above application and request that the application be assigned for oral hearing and in
support thereof respectfully represent as [ollows:

1.

By this application, notice of which has been published in the Pecnnsylvania
Bulletin, applicant seeks authority as set forth in Appendix A.

2.

Protestants hold authority from this Commission at the docket numbers

shown in Appendix A and the relevant authority is attached to the protest. Unless

otherwise indicated in Appendix A, protestants will withdraw the protest only in the

event an amendment is made which will totally eliminate the interest of the protestants.



3. Approval of this application is neither necessary nor proper for the service,
accommodation, safety or convenience of the public since (a) protestants presently hold
authority to provide service in the area affected by the application, (b) protestants and
other existing carriers are providing adequate service to the public in the areas involved
in the application, (¢) there is no need for the service proposed by applicant and approval
of the application will result in the diversion from existing carricrs of revenue necessary
to sustain their existing operations, (d) the applicant does not possess the technical and
financial ability to provide the proposed service and lacks a propensity 10 operalte safely
and legally, and (e) approval of the application will adversely affcct protestants and other
existing carriers which have a substantial investment in facilities and equipment and are
willing ﬁnd able to provide service in the application area.

4. Protestants request that the application be set for oral hearing and that
applicant be required to prove by competent evidence the elements of proof required by
statute. If an oral hearing is held, protestants will appear and present evidence in
opposition to the grant of the application unless the application is amended so as to
eliminate the interest as sct forth in this protest.

WHEREFORE, protestants request that the granting of the application be
withheld; the proceeding be assigned for oral hearing with leave to protestants 1o

participate fully therein; and applicant be required to make available at the hearing



competent witnesses for examination on all material and relevant facts bearing on the

application.

VUONO & GRAY, LLC
310 Grant Street, Suite 2310
Pittsburgh, PA 15219-2383
(412) 471-1800

Dated: September 5, 2014

J1a1208

Respectfully submitted,

LYTLE’S TRANSFER & STORAGE, INC.
WELESKI TRANSFER, INC.

ey

William A. Gray, Esq.  \
Attorney/for Protestants




Re:  David W. Nileski 11, t/a Tunnel Town Truck Services
Docket No. A-2014-2425000

APPENDIX A

SCOPE OF AUTHORITY SOUGHT:

By application published in the Pennsylvania Bulletin on August 23, 2014,

applicant seeks authority to operate as a common carrier, transporting:

Household goods in use, from points in Cambria County to
points in Pennsylvania, and return,

INTEREST OF PROTESTANTS:

1. Lytle’s Transfer & Storage, Inc., | Holiday Parkway, P.O. Box 106, Tipton,
PA 16684 (814-684-2219) holds operating authority at Docket No. A-00094302. A copy
of the relevant authority of Lytle’s Transfer is attached hereto. Lytle’s can provide the
service sought by this application.

2. Weleski Transfer, Inc., 140 West Fourth Avenue, Tarentum, PA 15084,
(412-361-3125) holds authority at Docket No. A-00096502. A copy of the relevant

authority of Weleski is attached hereto. Weleski can provide the service sought by this

application.
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le’s Transfer & Storage, Inc.
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scplicatior Docketr No. 54302

: . Ltppliceticn of LYTLE'3 TRAKEFER & STCRACE, INC., 3 .
' corporstion of the Commornwsalil = Penmevivernia H
FEPCRT AND CEDER
LFPROVING TRUCXIRG 3zEVICE
Y THZ COMMISEION:
This matter being bzfere th2 Pennsylwaniz Public Ut
«Commission wpon applicztion of LYTL_'Q‘Q TRAN3IFZR & STORLC
2 cors cration of the Commopweelik ol Fernsylvania, Zdated

1, 2 57 tc operate motor vehicles as & common caTrier,

hav:ng feei, duly prasenisd in zccordarce with the rulecs
Commiscion, and 011 irvesvzgaulcn cf the meiters and 1hi
involved navipg bzen had, and it appearing that the righ: gra
mzrein ar2 in zifect a pransf°r of the rights which have bzer
nzld by JAES A. LITLE (deceased), tracing and dzing buszinees as
LTTIE'S TRAKSFESR &ND STOUFAGE, undar report and order issued at ¢

A. 59734 ©n March 2¢, 1941, and the certiflicetz of public cenvand
Adance iscued thcreLndcr, as modified and amended, which
certificate will be subsequently cancelled, as of the date »sT
this order upon compliance with the tarify and insurzrnes -eguire-
msnts of the Comuission by LYTLE'Z TRANSFZR & 3T(RaCy
corporation of the Commonwezlth ol Pennsylvanie,
finds and determines thati approvel of the applicsticn limi
the fellowing rights:

To transnort, as a Class D carrier, property
usuzl to use in a2 household whan 3 pirt of speh
housenold souipment or supply; furniturs,
fixitures, eguipment and property uwsvzl in 2
sterze, oifice, musswn, insiitution, hospital
5+ opther establishasnt when a pazri of ths
stock, enuipment or supply eof such store,
office, musevr, instituticn, bespitel or
other esteblisivnent; works ol art, dﬂsp PR
zxpibits and articles seguiring spxciall 22t
handiing and 2guipment usuzlly 2mbloyes in
weving housanold goeds, between poihﬁs in
thz Civy of fluoona, Blair Counvy, and
within an airlinme distance ol twanty-Tive
%) statuiz miles of the limits »f said
ITroem o bpeintc in sald Territeory to
5'nna;1 ranis, amd vict vaive:n,

Following condiviinz:

=z hausehcld,
tituiion. nosrh




That no r;grt. power
granted tc render serv
the 3erough of Huntin
County, gxcept on K
forty (L0) miles fr
e point of der-ing

Th2t bo right. pcwer o+ urivilege is

A grented te rendsr servics from or 1o

o thz Bar:ugh i turs, Cemare
Tourty, ei lzss than
Torty (0] £3 Irom point of origin
e point of destination; provided,
howsvzr, thet th2 ceriificate holder
may render servicz Irom said Zurough
of Pnilipsture to the City of flvzons
and peints within arn airline distance
of ten (20) statutz $ilis of +he
Jimits of seid cizvy, and vice verss
That ne right, power or privilage iz

)

p rivi

= render servicy frog
Borough of IState College, C
Dounty, &nd points withirn twelvy
wiles by th2 ususlly Irzveled hi
of the limits of 3&id boreugh, 2x
te th2 City of 4ltoonz, Elal. z
2rd points within an e2irlinz 43
= tan (1€) statute wmiles of iy
limits of 3=3id city.
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To trapsport, as a Class D car J-., BEwW
Jurnitursz f;ov pecints in the
Alveone, Elair Tounty, te poi
Pennsylvaniz, 2nd vice v#rss:
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FOURTH: That the certificate holder shall comply
with all of the poovisions of the Public
Dtility Law 2s now existing or 25 may hersafter e
amended, and kevised Cenperal (rder No. 20, eiffective
July 1, 193%, or as sy herzafter be revised, and
any other rules and r2guistions as may herezfter
be prescribed by the Commissien. Failurs to comply
shall be suffieiernt zaus2 te suspend, revoks or
rescind the rights and privilegzss conferred by the
certificate.

NOW, to wit, April 1, 1968, IT It ORDERED: That upon
compliance with the reguirements of the Public Utilizy

" Law relating to insurance and the filing and acesptance of 2
" tariff establishing just and reascnable rates, a ciriificate

of publie conveniernce issue evidencing the Commission's
approval of the right to operate as zbove determined.

IT IS5 FURTHER ORDERED: That in the event said applicant
has not, on or before rhirty day:z from the date of the cervice

« of this order, complied with the Teguirements herzinbefore set
- forth, the application shall be dismissed without fur<her

proceedings.

PERNSYLY AN 1A
PUBLIC UTILITI COMAISSICN

ATTEST: %-76_%0

Chairmgn
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Weleski Transfer, Inc.
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PENNSYLVANIA
PUBLIC UTILITY COMMISSION
darrisburg, PA 17105-32£5

Public Heeting reld February 22, 128
Commigeionare Present:

Jeoebh Rhodes, Jr., Vice-Cheirman
Jehn H. Quain

Lica Crutehfield

John Hanger

Appligation of Weleski Transfer, Inec., for A=00056502
the transfer of all cof the operating rights F. 1

of Jehn Paul Burton, Src., and AP
Katherine Burton, Capartners, t/d/b/a

Burton Hoving & Steorage Co., under the
certificrte jceued at A-ODDS5974, subdec:t
to the game limitatione end conditions.

Vucne, Lavelle & Gray by William J. Levelle for the appllcant.

ORDER

BY THE COHMISSION:
Thip metter comes before the Commission on an application filed
Public notice of tha epplication vas given in the Pennsylvania

June 17, 1994,
The unoppoBed applicetion im certified to the

Bulletin of Hovamber 5, 1994.
Commipeion for its decision without oral hearing.
Waleski Transfer, Inc. (transferee, zpplicent or Weleski), seekg
to emend i{T@ common carrier rights by scquiring the rights involved in thig
Applicant and ltm predecessors have been continuously in

transfer proceading.
Heleski haw held suthority from thia

business for more than B0 yeerzo.
commissicn since 1971 and throughout ite history, bhen specialized !n the
transportation of household gooda and office furnishings. It (s also angaged
in the transportétion of other types of Property pursuant to various grants of
guthority. Applicant’'s parsonnel are famillier with all espects of the

household goods moving buainess and ere well gualified to azesume the

operaticons of the transferor which hes provided a2 similar typs service to thg

public in mouth central Pennhsaylvania. Applicant operates various placeoa of
squipmant and i3 qualified to provide the transportation of houeshold goods.

applicant has a comprehensive safety and maintenance program in effect at thig
time.

The balence sheet of the applicant esg of December 31, 1993 ehown
total current =zessts of 53,000,759.42, total assets of 53,043,001.93, total



$563,3B88.86, total liebilitiep of $1,922,210.32 and

current liabilities cf ¢
total capital of §1,120,4%1.31. The gtatement of Lncode® EhOWB Gross revenue

¢f 56,529,310.33, less coBt of cperations of §3,947,311.31 resulting ia &
gross profit of 52,581,359.22 iess other expenses of §52,099,08B.55, regulting
in an cperating profit before interest and depreciation of $482,340.23, a
profit before income of $220,889,17 wes realized. A net income =f $130,545,.17

wvas repeorted.

The total conmideration for the rights is seven thousand (§7,000)

dollars.

A review cf the record before um indicates thet the applicant
pocsesses the requisite experience, equipment and finenciel ceapacity to

provide the proposed service.

The suthority to be tronaferred has been operated by the
traneferor,., therefore, it i{s presumad that there ip a continuing need, which
may De overzome only by evidence to the contrery. JIn re: 2yverly, 440 Pa. 521
{1970y ; Hoptetter v. Pa, P.UO.C., 160 Super. Ct. %4 (1247). Since the reeord
im void of zny sBuch evidence, this presumption of continuing public nmed

epplies in thipg transfer proceeding.

DISCUSSION ARD FINDINGS

Due to recently enacted Federzl legielation, on January 1, 1895,
the Pennsylvania Public Utility Commiesion no longer has jurisdiction over the
rates, routes and Bervice provided by proporty carriers, except for the
transportation provided by household goeds movers including cffice squipment
in use. This applicaticn wes received prior to the law being enacted and

therefore, . applicant appllied for the trenafer of all rights which include

property along with specific rights to treansport household gooda and offics
Due to the Federal legislation, the property

equipment in use and new planos.
The only rights to be traneferred in thisz

rights will not be transferred.
proceeding are thoge involving office equimment in use and hcusehold goods in

uge .

Applicant currently opsSratsg Pursuant to emargency LERPOrary
suthority approved at Public Haeting of July 21, 19%4. in wve are processing
the permanent application, the temporary asuthority application shall ba

dipmiesad herein.



We find:
i, The property &utherity amendment 18 dismisfred zp mact.

2. The spplicent is fit, willing end able to previde ¢he

service troposed.

3. Transfer of the autherity, as =odifled, i in the public

interest znd is naecessary for the continued accommodaticn and comveniemes of

the public; THEREFORE,

approved,

IT IS ORDERED: That the tramsfer eppllceetion be and i hereby
ap modified, and that the certificare igeued on July 15, 1971, ag

ameonded, ba further omznded to include the following righta:

To troneport,

1.

with rightes number 1, 2. & 3 immpediately

aB & Clare D carrier:

office aguipment in usBse and new pignos from points in the city of
Johnstown, Cambria County, and within five (5) milea by the
udauslly travelled highwaye of thy limits of gaid city to other

point® in Pennoylvania, and vice verss;

household goods in ume botween points In the county of Cambria and
in other countiss within fifteen (15) miles, by the usueslly
travelled highweys of tha limits of tha city of Johnstown;

housgehold goods in use from points in the county of Cambria and in
other counties within fifteen (15) milenr by the ugually travelled
highwaye of the limita of the city of Johnetowm to other points in

Pennoylvenia, &nd vice versag

above subject to the following

condition:

That no right is granted to trapsport household goods
in umse from-.the borough of Windber, Somarsst County.

household goods in upe from points in the borough of Benson,
Sarermet County, apd within fifteen (15) milas by tha umually
travelled highwaya of the limite of seid borough to other pointe

in Pennsylvenia, and vice veraa.

subject to the following general conditions:

That the oparating authority granted herein, or now

i.
held, or subsequently granted to the applicant to the
extent that it ia duplicative, shall not ba construed
as conferring more than one operating right.

2. That the approval hereby given ig not to be understood

ag comemitting the Commiesion, in eny proceedings that
say be brought before it for any purpeme, to fix a

valuation on the property and/or righta to ba acquired
by applicant from the present certificate holder equal
to the consideraticn to be paid therafor, or agqual to

-3 -



any value that may de pleced therecn by applicent, or
to approve or prescribe reces gufficient t2 yield a

return thereon.

Phrt <he applicant reecord in its Utility Aecount 1321
- Pranchises, the actual coet of such righte recorded
by the criginal helder thereoct.

That the applicent charge te Account 1341 - Other
Intangikle Property, any amount of the coneideration

paid for the rights and going concern value
gttributeble therete in excesh of the amountB recorded

under condition £ ebove.
That tha certificeste holder shall not transfer, sell
or in any way convey any of its cutstanding capital
grock to any individual, partnership, corporation or
any other entity, without the pricr filing of an

application and approval therecf by the Coumission
under Section 1102(a}{3) of Title 66, PA C.5.A.

IT IS FURTHER CRDERED: That the property authority emendment ig

digmigBed 23 MOOT.

IT I3 FURTHER CRDERED: Thet the epplicaent shall not engage in zny

transportation granted in this application until the following is aubmitted to

the Commigmion:

1. A& tariff establishing juet and ressonable rates.

IT IS FURTHER ORDERED: That the tesporary authority espplication

filed in this proceeding be and (s hereby dismissed.

IT I5 FURTHER ORDERED: That in the event said spplicant has not, on

(60) days from the date of the service cof this order, cempl ied

or mefore sixty
the applicetion shall bes dismispadg

with the reguirements hereinbefore set forth,

without further proceedings.



IT 15 FURTHER ORDERED: That upsonh compliance with thie order, the
rights granted the trangfercer, Jochn Paul 3Surton, Sr., and Ratherine Burton,

Copartnere, t/d/bBfa Burton Moving & Storage Co. et A-00095574 be and are hereby

cancelled.
3Y TRE COMHISSION,
Jehn 6. Alfcrd
Secretery

{SEAL)

ORDER 2DOPTED: February 24, 1885
ORDER ENTERED: HMAD 3 1885



CERTIFICATE OF SERVICE

I hereby certify that I have this 5th day of September, 2014, served a copy of the

above protest and request an oral hearing upon applicant or upon applicant’s attorney or

representative as shown in the Pennsylvania Bulletin notice.

Witfiam A. ray
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Law Offices

VUONO &GRAY, LLC

310 Grant Street, Suite 2310
Pitsburgh, PA 15219-2383

Ms. Rosemary, Chiavetta
Secretary

Pennsylvania Public Utility Cominission
2. 0. Box 3265
Harrisburg, PA 17105-3265
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