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STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKETNO. P-100, SUB 133j 

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Generic Proceeding on the Provisioning of ) ORDER ADDRESSING 
Collocation Space ) COLLOCATION ISSUES 

HEARD IN: Commission Hearing Room, Dobbs Building, 430 North Salisbury Street, 
Raleigh, North Carolina, beginning November 28, 2000 and ending 
November 30, 2000 

BEFORE: Chairman Jo Anne Sanford, Presiding; Commissioners Ralph A. Hunt, 
Judy Hunt, William R. Pittman, Robert V. Owens, Jr., and Sam J. Ervin, IV 

APPEARANCES: 

FOR ALLTEL COMMUNICATIONS, INC. (ALLTEL): 

Daniel C. Higgins, Burns, Day & Presnell, P.A, Post Office Box 10867, 
Raleigh, North Carolina 27605 

FOR AT&T COMMUNICATIONS OF THE SOUTHERN STATES, INC. (AT&T): ' 

T. John Policastro, 150 Fayetteville Street Mall, Suite 1340, Raleigh, North 
Carolina 27602 

FOR BELLSOUTH TELECOMMUNICATIONS, INC. (BELLSOUTH): 

Edward L. Rankin, III, General Counsel, and Andrew D. Shore, BellSouth 
Telecommunications, Inc., Post Office Box 30188, Charlotte, North Carolina 
28230 

J. Phillip Carver, General Attorney, BellSouth Telecommunications, Inc., 
675 West Peachtree Street, NE #4300, Atlanta, Georgia 30375 



FOR CAROLINA TELEPHONE AND TELEGRAPH COMPANY AND CENTRAL 
TELEPHONE COMPANY AND SPRINT COMMUNICATIONS, INC. 
(COLLECTIVELY SPRINT): 

Jack H. Derrick, Sprint Communications, 14111 Capital Boulevard, Wake 
Forest, North Carolina 27587 

FOR THE NEW ENTRANTS: 

Charles C. Meeker and John A. Doyle, Parker, Poe, Adams & 
Bernstein, L.L.P., 150 Fayetteville Street Mall, Suite 1400, Raleigh, North 
Carolina 27602 

FOR VERIZON SOUTH, INC. (VERIZON): 

Robert W. Kaylor, 225 Hillsborough Street, Suite 480, Raleigh, North 
Carolina 27603 

Richard D. Gary and Jason T. Jacoby, Hunton & Williams, 951 Byrd Street, 
Richmond, Virginia 23233 

FOR WORLDCOM, INC., AND MCIMETRO ACCESS TRANSMISSION SERVICES, 
L.L.C. (WORLDCOM OR MCIM) 

Ralph McDonald, Bailey & Dixon, LLP . , Post Office Box 1351, Raleigh, 
North Carolina 27602-1351 

Kennard B. Woods, WorldCom, Inc., Six Concourse Parkway, Suite 3200, 
Atlanta, Georgia 30328 

FOR THE USING AND CONSUMING PUBLIC: 

Kendrick C. Fentress and Lucy E. Edmondson, Staff Attorneys, Public 
Staff-North Carolina Utilities Commission, 4326 Mail Service Center, 
Raleigh, North Carolina 27699-4326 

Kevin Anderson, Assistant Attorney General, N.C. Department of Justice, 
Post Office Box 629, Raleigh, North Carolina 27602 

BY THE COMMISSION: On August 5, 1999, BlueStar Communications, Inc. 
(BlueStar), Hyperion Communications, Inc. (Hyperion), ICG Telecom Group, Inc. (ICG), 
KMC Telecom Inc. (KMC), NEXTLINK (NEXTLINK), and the Southeastern Competitive 



Carriers Association (SECCA)1, collectively referred to as the New Entrants filed a Petition 
in Support of the Establishment of a Generic Docket Concerning the Provisioning of 
Collocation Space in North Carolina. In the Petition, which was filed in Docket 
No. P-100, Sub 133, the New Entrants stated that the provisioning of collocation space has 
become a key hurdle hindering the New Entrants' attempts to enter local exchange 
markets in North Carolina. 

In their Petition, the New Entrants acknowledged the Federal Communications 
Commission's (FCC's) most recent order prescribing some national standards for 
collocation (First Report and Order and Further Notice of Proposed Rule Making (FNPRM), 
CC Docket No. 98-147, released March 31, 1999). In that Order, the FCC stated that, "we 
strengthen our collocation rules to reduce the costs and delays faced by competitors that 
seek to collocate equipment in an incumbent LECs central office" (Tf 6). However, the New 
Entrants stated that standards and rules concerning the provisioning of collocation space 
have been left for State implementation, as have issues concerning enforcement of those 
standards and rules. 

Specifically, the New Entrants noted the following paragraphs of the First Report 
and Order and FNPRM: 

". . .We urge the states to ensure that collocation space is 
available in a timely and pro-competitive manner that gives 
new entrants a full and fair opportunity to compete." 55 

".. .Because of the importance of ensuring timely provisioning 
of collocation space, we encourage state commissions to 
ensure that incumbent LECs are given specific time intervals 
within which they must respond to collocation requests." fl 54 

The New Entrants maintained in their Petition that they face widespread problems 
in obtaining collocation space from the incumbent local exchange companies (ILECs) in 
North Carolina. The New Entrants stated that the problems range from delays in 
responses to collocation requests, failure to allow tours of facilities, repeated delays in 
provisioning collocation space and improper denials of collocation requests. The New 
Entrants stressed that the ability to have collocation space on a reasonable schedule is 
essential to the New Entrants' ability to do business in North Carolina. 

The New Entrants correctly noted that there are several complaint proceedings 
pending before the Commission concerning collocation issues. The New Entrants 

1 SECCA's members are: ITCADeltaCom, Inc., ICG Communications, MCI WorldCom, e.spire 
Communications, Business Telecom, Inc., Competitive Telecommunications Association, Time Warner 
Telecom, NEXTLINK, Telecommunications Resellers Association, Qwest- Communications, AT&T 
Communications of the Southern States, State Communications, US LEC Corporation and NewSouth 
Communications, Corp. 



maintained that while those complaints bring individual problems to the Commission's 
attention, complaint proceedings are not a customary or practical forum for developing 
statewide standards and rules. 

The New Entrants noted that one of the complaints, filed by Sprint Communications 
Company, LP. on June 10, 1999, requests that a generic docket be created for the 
purpose of establishing procedures for managing the provisioning and denial of collocation 
(Docket No. P-19, Sub 330).2 The New Entrants stated that they join in Sprint's request 
for a generic docket to establish standards and rules for the provisioning of collocation 
space in North Carolina. The New Entrants also stated that they believe that practical and 
meaningful enforcement procedures should be established. 

On September 1, 1999, the Commission issued an Order Ruling on Petition in 
Support of a Generic Docket Concerning Provisioning of Collocation Space. In its Order, 
the Commission acknowledged that the provisioning of collocation is crucial to the New 
Entrants in providing local exchange telephone service in North Carolina. The 
Commission stated that it was of the opinion that it is important for the Commission to 
encourage the resolution of collocation issues as discussed by the New Entrants in their 
Petition through negotiation and, if necessary, a generic investigation. The Commission 
also stated that it believed that in order for the Commission to effectively and efficiently 
participate in establishing any State collocation standards or rules, specific, generic 
collocation issues should be presented to the Commission for resolution. 

In the Order, the Commission requested that the New Entrants form a Task Force 
open to all competing local providers (CLPs) and ILECs in North Carolina which wish to 
participate. The Commission further requested that the Public Staff participate on the Task 
Force and invited the Attorney General to participate on the Task Force if he so chooses. 
The Commission also requested that the Task Force select a facilitator to assist in the 
Task Force's attempt to generate mutually agreeable State standards and rules concerning 
the provisioning of collocation to be submitted to the Commission. The Commission 
further requested that the Task Force inform the Commission in a timely manner of the 
date, time, and location of all Task Force meetings. The Commission instructed that after 
all attempts to resolve any outstanding collocation issues have been exhausted, the Task 
Force should create a list of specific, detailed collocation issues on which the Task Force 
could not agree for consideration on a generic basis as well as those upon which it could 
agree. The Commission stated it would then conduct a generic investigation to consider 
the specific collocation issues which the Task Force was unable to resolve. 

On October 29, 1999, the Task Force filed its First Report. 

2 On August 6, 1999, Sprint filed its Voluntary Dismissal, Without Prejudice of Complainant Sprint 
Communications Company L.P. Sprint stated that after extensive discussions, the Companies have come to 
an understanding which will, when implemented, resolve the issues in the Complaint proceeding. By Order 
dated August 10, 1999, the Commission granted Sprint's Voluntary Dismissal, Without Prejudice. 



On January 28, 2000, the Commission issued an Order in Docket No. P-100, 
Sub 133d ruling on comments and reply comments filed regarding the cost studies filed 
by the ILECs on September 17, 1999 in response to the Commission's August 18, 1999 
Order Ruling on Motion for Reconsideration and Clarification and Comments in Docket 
No. P-100, Sub 133d (the general proceeding to determine permanent pricing for 
unbundled network elements). In its Order, the Commission noted that it first required 
TELRIC-based collocation cost studies in its August 18, 1999 Order and that from the 
comments received on the ILECs' cost studies, it appeared that there was considerable 
debate whether the collocation cost studies were indeed TELRIC-based. The Commission 
stated that it believed that the issue of collocation rates was of great significance in the 
future development of local competition in the State and, therefore, the Commission 
deferred the issue of final collocation rates to this docket in order to fully examine and 
consider the ILECs' collocation cost studies. However, the Commission ordered that the 
collocation rates filed by the ILECs on September 17,1999 should be used as the interim 
collocation rates until final rates were established by the Commission. 

On January 31, 2000, the Task Force filed its Second Report on the progress of the 
Task Force. 

On May 19, 2000, the Task Force filed its Third and Final Collocation Report. In 
its Final Report, the Task Force attached as Exhibit A a form of the Standard Offering 
agreed to by the CLPs and Sprint and proposed a specific procedural schedule for the 
docket. 

On June 2, 2000, the Commission issued an Order Setting Hearing in this docket. 
The Commission scheduled the evidentiary hearing to begin on November 27, 2000, with 
direct testimony to be filed on September 1, 2000, rebuttal testimony on 
November 1, 2000, and rebuttal testimony on rates and cost studies to be-filed on 
November 10, 2000. 

On July 20, 2000, Carolina, Central, and Sprint filed a Motion to Hold Proceedings 
in Abeyance pending a decision from the Eighth Circuit. On July 21, 2000, the 
Commission issued an Order Extending the Time for Intervenor Testimony and Deferring 
Ruling on Sprint's Motion in the collocation docket calling the Motion premature. 

On July 28, 2000, Verizon (f/k/a GTE South, Inc.) filed an Expedited Motion to Hold 
Proceedings in Abeyance citing the same issues as Sprint did in its July 20, 2000 Motion. 
On August 2, 2000, the Commission issued its Order Denying Verizon's Motion to stay the 
proceedings. On August 9, 2000, Verizon filed a Motion for Reconsideration of the 
Commission's August 2, 2000 Order. By Order dated August 14, 2000, the Commission 
denied Verizon's Motion for Reconsideration. 



On August 22, 2000, the Commission issued an Order Regarding Resolution of 
Issues wherein the Commission granted recommendations of MCIm and BellSouth to 
transfer certain arbitration issues to this generic collocation docket. 

On August 24, 2000, the Commission issued an Order Extending Time for Filing 
Direct Testimony based on a Motion filed by Sprint. The filing date for direct testimony 
was extended to September 15, 2000. 

On September 20, 2000, the Commission issued an Order Concerning Transfer of 
Additional Issues wherein the Commission transferred an arbitration issue from the 
Sprint/BellSouth arbitration docket to this generic collocation docket. 

On October 3, 2000, BellSouth filed a Motion to request that the Commission 
establish interim intervals for collocation provisioning pending the establishment of 
permanent intervals as part of the Commission's final order in this docket. On 
October 9, 2000, the New Entrants filed a Response to BellSouth's Motion stating that the 
proposed intervals were too long and unnecessary. Also on October 9, 2000, the Public 
Staff filed its Response to BellSouth's Motion. The Public Staff agreed with BellSouth that 
the Commission should adopt interim intervals but proposed intervals different from those 
proposed by BellSouth. On October 12, 2000, Verizon filed a Response to BellSouth's 
Motion and on October 13, 2000, the New Entrants filed a Reply to the Public Staffs 
Response. Also, on October 13, 2000, the Public Staff filed a correction to its Response. 

On October 16, 2000, the New Entrants filed an Objection and Motion to Strike the 
supplemental direct testimony of BellSouth witnesses Caldwell and Hendrix as well as the 
supplemental cost study filed by BellSouth on October 13, 2000 which concerned the 
issues of virtual collocation and remote site collocation. By Order dated October 26, 2000, 
the Commission granted the Motion to Strike Supplemental Direct Testimony and 
requested that the Collocation Task Force re-convene at a convenient point after the 
Proposed Orders and Briefs were filed in this docket to consider virtual collocation and 
remote site collocation. 

On October 17, 2000, the Commission issued its Order Denying Motion to Establish 
Interim Intervals. The Commission noted that it would be a misuse of resources to devote 
an inordinate amount of time to the alternative resolution of an issue on an interim basis 
when default intervals have already been set by the FCC and the whole matter would be 
resolved in a relatively short time frame. 

On October 26, 2000, the Commission issued an Order rescheduling the hearing 
in this docket as requested by BellSouth to begin on November 28, 2000. 

On November 22, 2000, a Pre-Hearing Order was issued which outlined the order 
of witnesses and other procedural issues. 



The hearing was held as scheduled, starting on November 28, 2000 and ending on 
November 30, 2000. 

On January 18, 2001, as indicated at the close ofthe hearing, the New Entrants and 
Sprint jointly filed their Composite Standard Offering. The Parties noted that the revised 
Composite Standard Offering included several errata changes, a provision concerning 
self-insurance, and language agreed to by the New Entrants and Sprint that resolved 
Sprint Issues Nos. 2, 3, and 7. 

After a Motion for Extension of Time, Proposed Orders and Briefs were filed by the 
Parties on February 16, 2001. 

On March 20, 2001, the Parties filed a Notification that Issue No. 72 had been 
resolved. On April 18, 2001, the Parties filed a Notification that Issue No. 73 had been 
resolved. Finally, on April 19, 2001, the Parties filed a Notification that Issue No. 67 had 
been resolved. 

On April 27, 2001, the New Entrants filed a letter with the Commission stating that 
they prefer to leave the issues of remote site physical collocation and virtual collocation 
to individual company negotiations and will not be pursuing Task Force negotiations or a 
hearing on these issues. 

On August 8, 2001, the FCC issued its Fourth Report and Order in CC Docket 
No. 98-147, Deployment of Wireless Service Offerings Advanced Telecommunications 
Capability (Collocation Remand Order or Remand Order) in which the FCC re-evaluated 
provisions of its collocation rules on remand from the United States Court of Appeals for 
the District of Columbia Circuit. On August 14, 2001, the Commission issued an Order 
soliciting comments from the Parties on the impact of the Collocation Remand Order on 
this docket. 

A Motion for Extension of Time to file comments was filed, and on August 20, 2001, 
the Commission granted the Motion. Comments were filed by the Parties on 
September 14, 2001. 

On October 19, 2001, BellSouth filed a Motion to Allow Expedited Filings of Cost 
Studies. In its Motion, BellSouth informed the Commission of its willingness and desire 
to file its responsive cost studies/rates sooner than the traditional 30-day period. 
BellSouth proposed a flexible filing schedule to be applied to assist the Commission in 
finalizing the rates at issue in this generic collocation docket. BellSouth requested that the 
Commission allow BellSouth, Carolina/Central, and Verizon the flexibility to file compliant 
cost studies/rates as soon as possible, but not to exceed 30 days from the date of the 
Commission's final order and then instruct the Public Staff to conduct its review of the ILEC 
cost studies/rates in a staggered fashion and make its recommendations to the 
Commission upon its completion of its review of each ILECs cost studies. 
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On October 24, 2001, Intermedia Communications, Inc. filed a letter seeking to 
substitute as its counsel in this proceeding, Ralph McDonald, with the firm of Bailey and 
Dixon, for its current counsel, Parker, Poe, Adams & Bernstein L.L.P. 

A glossary of the acronyms referenced in this Order is attached hereto as 
Appendix A. 

WHEREUPON, based upon a careful consideration of the entire record in this 
proceeding, the Commission now makes the following 

FINDINGS OF FACT 

1. The terms ofthe Standard Offering should be made available to the Parties 
when a CLP makes a bona fide written request for interconnection. The Parties may file 
it as an attachment to their interconnection agreement; amendments to the interconnection 
agreement should be express and in writing; the ILECs may not negate or supersede the 
terms of the Standard Offering; the Parties may negotiate additional terms that are 
expressly related to collocation; and logically related sections of the Standard Offering 
should be available on a "pick and choose" basis. The Commission wil! not arbitrate as 
to issues that deviate from the Standard Offering. 

2. The appropriate use of collocation space by a CLP should be in accordance 
with the Conclusions set out in the discussion of Issue No. 2. 

3. CLPs obtaining collocation through the Standard Offering are obligated to 
pay the rates and charges as determined by the Commission in this docket. 

4. A definitive term is not appropriate for the Standard Offering because the 
document, which merely sets forth the minimum, or default, terms and conditions by which 
a CLP may physically collocate equipment within an ILECs facilities, will remain in effect 
after approval by the Commission until the Commission adopts changes to its terms or 
rates. 

5. Prior to Commission approval of an interconnection agreement, the Standard 
Offering, not tariffs, is the mechanism for provisioning collocation space. 

6. The Commission may supplement the FCC rules when necessary to carry 
out collocation in a timely and procompetitive manner that is consistent with the Act and 
its goal of furthering competition. 

7. Section 2.1 ofthe Standard Offering outlines the conditions under which an 
ILEC must make collocation space in its premises available to competitors. That section 
provides, in the initial sentence thereof, that there shall be a rebuttable presumption that 



space is available for physical collocation in an ILEC premises. Such sentence should be 
eliminated from the text of Section 2.1 because it serves no purpose. 

8. It is appropriate to require CLPs to file a separate application and pay a 
separate application fee for each central office in which they wish to collocate. The Parties 
should amend Section 2.1 ofthe Standard Offering in accordance with the Conclusions 
set out in the discussion of Issue No. 9. 

9. A CLP proposing to collocate must submit an initial application to the ILEC 
that is sufficiently detailed to enable the ILEC to accurately estimate the quantities of 
space, power, air conditioning, and other infrastructure and services the ILEC would be 
expected to furnish for a period of 24 months following the initial collocation space 
occupancy date. Sections 6.1 through 6.1.3 ofthe Standard Offering should be revised 
in conformity with the Conclusions set out in the discussion of Issue No. 10. 

10. CLPs must submit a subsequent application and appropriate fee to ILECs 
whenever the CLP proposes changes to its collocation space that exceed the 24-month 
forecast of collocation requirements. Sections 6.1.2 and 6.1.3 of the Standard Offering 
should be revised to reflect that the subsequent application and any infrastructure changes 
that are required in response to it should be handled just as for an initial collocation 
application. The subsequent application, like the initial application, will include a 24-month 
forecast of collocation requirements. 

11. Section 6.1.4 ofthe Standard Offering addresses whether a CLP may apply 
for different methods of collocation on one appiication while only paying the rate for a 
single type of collocation per application. Section 6.1.4 should be amended to reflect that 
an ILEC cannot charge more than a single application fee for any collocation application 
that requests caged and cageless collocation. 

12. If the CLP's collocation space must be moved within an ILECs premises, 
then the CLP should not have to pay application fees - the ILECs should be aware of the 
CLP's needs from provisioning the initial collocation space. If, however, the CLP must 
move from one ILEC premises to another, from an adjacent space collocation structure to 
an ILEC premises, then the CLP should bear the costs of this move, including any 
necessary application fees. If the ILEC had to similarly relocate, it would also bear these 
costs. Since neither the CLP nor the ILEC is at fault for a government-required relocation, 
the equitable remedy is to require the CLP to bear the costs of its own relocation. 
Sections 14.2 and 14.3 ofthe Standard Offering should be revised in conformity with the 
Conclusions set out in the discussion of Issue No. 13. 

13. With respect to the issue ofthe appropriate terms and conditions applicable 
to revisions to an initial request for physical collocation (both before and after a Firm 
Order), including but not limited to application type, interval, and appropriate application 



fees, Section 6.3.4 ofthe Standard Offering shouid be revised to be in compliance with the 
language in the Conclusions set out in the discussion of Issue No. 14. 

14. An ILEC is obligated to begin construction and implementation of a 
collocation arrangement once it receives a completed application and 50% of the 
nonrecurring charges from a CLP, even if the CLP has not yet received state certification 
and has not yet entered into an effective interconnection agreement. Section 6.12 of the 
Standard Offering should be revised in conformity with the Conclusions set out in the 
discussion of Issue No. 15. 

15. Intervals should be stated in calendar days and if the time interval is 10 days 
or fewer, the intervals should exclude national holidays. Further, if a due date falls on a 
national holiday or a weekend, then the next workday should be the due date. It is 
appropriate to recognize as national holidays those which govern time computation in 
federal court, as follows: New Year's Day, the Birthday of Martin Luther King, Jr., 
Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, 
Veteran's Day, Thanksgiving Day, and Christmas Day. 

16. Section 2.2.2 of the Standard Offering should be revised to include the 
following intervals to recognize multiple collocation applications: 

I - 5 applications - 15 calendar days 
6-10 applications - 20 calendar days 
I I - 15 applications - 25 calendar days 
16-20 applications - 30 calendar days 
21-25 applications - 35 calendar days 
etc. . . . 

Further, no variance to the intervals is to be recognized due to the location of the 
requested space within the top 100 MSAs. 

17. Concerning provisioning intervals, the Commission adopts the following 
provisioning intervals for inclusion in the Standard Offering: 

(a) Space Availability Notification after receipt of 
Application 

15 calendar days (See also 
Issue No. 18©) 

(b) Notification of carriers on the waiting list of 
space availability 

10 calendar days 

(c) Reaffirmation by CLP of collocation request 10 calendar days 

(d) Updates to space availability list on website 10 calendar days 

(e) ILEC review of CLP plans and specifications 15 calendar days 
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(f) CLP notification to ILEC of Guest/Host 
arrangements 

12 calendar days after 
execution of agreement 

(g) ILEC review of CLP plans and specifications for 
adjacent collocation arrangement 

30 calendar days 

(h) ILEC notification to CLP that space is ready for 
occupancy 

5 calendar days 

(i) ILEC notification to CLP prior to ILEC gaining 
access to Collocation Space 

3 calendar days 

(j) Application Response 15 calendar days - complete 
with firm price quote 

(k) Application Response for multiple applications 
(See Issue No. 17) 

1-5 in 15 calendar days 
6-10 in 20 calendar days 
11-15 in 25 calendar days 
16-20 in 30 calendar days 
21-25 in 35 calendar days 

etc. . . . 

(I) CLP acceptance of ILEC quotation for 
Collocation Space 

7 calendar days 

(m) Bona Fide Firm Order 7 calendar days 

(n) ILEC acknowledgment of receipt of Bona Fide 
Firm Order 

7 calendar days 

(o) Construction and Provisioning Intervals for 
Caged Space (See Issue No. 69) 

90 calendar days from 
application date 

(p) Joint Planning Meeting 12 calendar days from Bona 
Fide Firm Order 

(q) Acceptance Walk Through 7 calendar days 

(r) Construction and Provisioning Intervals for 
Cageless Space (See Issue No. 69) 

60 calendar days from 
application 

(s) ILEC provision of written report regarding space 
availability and multiple requests 

1-5 in 15 calendar days 
6-10 in 20 calendar days 
11-15 in 25 calendar days 
16-20 in 30 calendar days 
21-25 in 35 calendar days 

e tc . . . . 
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(t) Tour of ILEC premises upon denial of space 10 calendar days and floor 
plans/diagrams 48 hours prior 

to tour 

18. There should be no differentiation between active and inactive coliocation 
space. 

19. Consistent with Findings of Fact Nos. 17 and 18, ILECs are not obligated to 
precondition space such that the space be defined as "active space". 

20. Procedures for evaluating space denials by the ILECs should be included in 
the Standard Offering and not established in a separate procedural order. The procedures 
are established in Finding of Fact No. 30. 

21. Section 2.6 ofthe Standard Offering should be amended to require ILECs 
to include additional useful information on their websites. Accordingly, in this regard, the 
ILECs should include the following information on their websites: 

(1) list of its central offices with no available collocation space; 
(2) measures that the ILEC is taking at each central office to create 

additional collocation space; 
(3) projected date when more collocation space will be avaiiabie; and 
(4) notice whenever space becomes avaiiabie at any of the previously 

exhausted locations. 

22. Section 2.1.3 should be removed from the Standard Offering. Section 2.3.1 
is adopted without modification for inclusion in the Standard Offering. The phrase "and to 
the Commission" should be removed from Section 2.3.2 such that the ILEC will provide the 
detailed information regarding a denial of space only to the CLP and not also to the 
Commission at this particular point in the procedures for space denial. 

23. Sections 2.1.4 and 2.1.5 of the Standard Offering should be removed, and 
Section 2.3 should be adopted without modification. 

24. Section 2.2 should be revised to reflect new Rule 51.321 (h). Section 2.2 is 
amended as follows: 

2.2 - Reporting Requirement. Upon request from the CLP, the 
ILEC will provide a written report (space availability report) 
within 10 days of the submission of the request describing in 
detail the space that is available for collocation in a particular 
ILEC premises. The report must specifymg the amount of 
collocation space available at the-each Premises requested 
Premises, the number of collocated CLPs present at the 
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Premises, any modifications in the use of the space since the 
last report on the Premises requested and the measures the 
!LEC is taking to make additional space available for 
collocation arrangements. 

Further, Section 2.2.1, pertaining to premises CLLI code reporting, should be 
included in the Standard Offering without modification. 

25. Section 2.3.3 of the Standard Offering is adopted with an amendment to 
reflect that the information provided to the Third-Party Engineer is subject to proprietary 
protections. 

26. Section 3.7 of the Standard Offering which requires that an ILEC remove 
unused, obsolete equipment prior to making a determination that space is legitimately 
exhausted should be included in the Standard Offering without modification. 

27. Section 3.7.1 of the Standard Offering, as proposed by the CLPs, which 
requires ILECs to relocate administrative office personnel that are not essential to the 
function of the central office before denying physical collocation requests is appropriate 
and should be included without modification in the Standard Offering. 

28. The appropriate space reservation period is two years or 24 months for both 
CLPs and ILECs, and Section 2.1.1 of the Standard Offering should be amended as 
follows: 

2.1.1 Space Reservation. The ILECs and CLPs may reserve 
floor space for their own specific uses for the remainder ofthe 
current year, plua twelve (12) months a maximum of two years 
(or 24 months). . . 

29. ILECs should proactively remove obsolete, unused equipment from their 
central offices and bear the costs of removing such equipment. 

30. The following procedure is appropriate for ILECs seeking waivers (i.e., 
acknowledgments) that a particular central office has no available collocation space: 

(1) ILEC denies a CLP application for collocation based on lack of space; 
(2) CLPs requests a tour ofthe central office and is granted a tour within 

10 calendar days of denial; 
(3) CLP also receives supporting documentation as outlined in 

Sections 2.3.1 and 2.3.2 (and addressed in Finding of Fact No. 22); 
(4) In accordance with Section 2.3.1, the CLP will advise the ILEC, both 

orally and in writing, if, after the inspection tour, it disagrees with 
the ILECs denial of space based on space exhaust; 
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(5) The CLP and the ILEC, in accordance with Section 2.3.1, will 
concurrently prepare a report detailing its own filings of the inspection 
tour and each party should concurrently serve the reports on each 
other however the Parties will not file the reports with the Commission 
at this time in conjunction with the Commission's conclusions in 
Finding of Fact No. 22; 

(6) In accordance with Section 2.3.3, the CLP which contests the ILECs 
position concerning the denial of space has the option of requesting 
a third-party engineer to review the denial. If the CLP, after reviewing 
the third-party engineer's report, still disagrees with the ILECs denial, 
then, and only then, will the dispute come before the Commission for 
resolution; 

(7) At this time, the CLP and the ILEC should file a copy ofthe reports 
provided in Item #5 with the Commission. The CLP should also file 
a copy of all of the supporting documentation it has received based 
on Sections 2.3.1 and 2.3.2 along with the report issued by the 
third-party engineer, if one was requested, with the Commission for 
its review; and 

(8) The Commission will make a determination on the appropriateness of 
the ILECs denial of space due to space exhaust. 

The Commission does not believe that it must issue blanket waivers to ILECs for 
space denials and that it should not address denials for space due to exhaust unless a 
CLP actually disagrees with such a finding. 

31. Local building codes, especially relating to permitting issues, should not 
affect the collocation intervals provided for elsewhere in this Order, provided however, that 
if an intractable timing problem exists, an ILEC may seek a waiver from the Commission 
upon a showing of extraordinary circumstances. 

32. CLPs should use an ILEC-certified vendor when having work performed at 
an ILECs premises. Additionally, the guidelines and specifications which address and 
insure safety and network security and thus protect the integrity ofthe network should be 
complied with by the CLPs. 

33. ILECs are entitled to inspection rights in accordance with the Conclusions 
set out in the discussion of Issue No. 34. 

34. ILECs are required to provide AC and DC power from the central office to 
adjacent collocation, upon request, where technically feasible. This power should have 
the same performance and reliability characteristics as the power that the ILEC provides 
to collocations within its central office. The CLP should have the option to secure its own 
AC power to the adjacent structure from the same provider that furnishes commercial AC 
power to the ILEC. The ILEC should only be required to provide the power to the 
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demarcation point of the adjacent collocation site. Any converting or fusing of the power 
source beyond that point will be the responsibility of the CLP. If an ILEC receives a 
request to provide power to an adjacent collocation space, within 45 days the ILEC and 
the CLP shall either negotiate a mutually agreed-upon price or the ILEC shall submit a cost 
study and proposed generic rates for providing power to adjacent collocation spaces for 
Commission approval. 

35. The following language should be included in the Standard Offering: 

Neither Party shall knowingly deploy or maintain any circuits, 
facilities or equipment that: Interferes with or impairs service 
over any facilities of the other party or a third-party, in excess 
of interference or impairment explicitly permitted by Applicable 
Law or national standards; causes damage to the other Party's 
plant; or creates unreasonable hazards to any person. The 
Parties are required to ensure that voice-grade service, 
especially when it provides access to emergency services and 
the like, not be subject to degradation, impairment, or 
interference and that the parties must act in the public interest 
when working out any disputes. 

36. The issue of whether the ILEC may require the use of ILEC-certified vendors 
for janitorial services has been resolved between the Parties. 

37. ILECs and CLPs should all be required to abide by the Environmental Hazard 
Guidelines (EHG), and language to that effect should be included in the interconnection 
agreement. The EHG should also be attached to the interconnection agreement. 

38. Section 6.10 of the Standard Offering should be amended to direct the ILECs 
to exercise prudent judgment and avoid unnecessary relocations of virtual collocation 
arrangements, and to take all necessary steps to reduce the possibility of service 
disruptions to CLP customers whenever these relocations are required. 

39. A CLP that cancels a collocation order should reimburse the ILEC for its 
nonrecoverable expenses up to the time the ILEC receives written notification. The 
reimbursement of costs to the ILEC should be based on the costs incurred by the ILEC, 
less the estimated net salvage value of the work performed up to the time of the 
cancellation notification. 

40. The CLPs should be required to meet Network Equipment and Building 
Specifications (NEBS) Level 1 and any safety requirements proposed by the ILEC that are 
no more stringent than the requirements the ILEC imposes on its own equipment. An 
ILEC that denies collocation of a CLP's equipment citing a failure to meet safety standards, 
must provide a list within five business days of the denial of all of the equipment that the 
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ILEC locates at the premises in question, together with an affidavit attesting that such 
equipment meets or exceeds the safety standard(s) that the ILEC claims the collocator's 
equipment fails to meet. 

41. The ILEC should provision the same power and ground source to the 
collocation space as it provides for itself. 

42. The Standard Offering should be amended to retain those provisions of 
Section 1.3 - Use of Space and Section 3.8 - Microwave Collocation which are consistent 
with current FCC rules and statutory interpretations of those rules, and are useful and 
acceptable to both parties, and to delete all other provisions. 

43. ILECs are not required to provide circuit facility assignments (CFAs) until the 
collocation space is ready for use by the CLP and the equipment to be installed in the 
collocation space has been verified by the CLP. Furthermore, the ILEC should not be 
placed in a position of having to provide collocation space, without compensation, well 
before the CLP has determined its own equipment requirements. 

44. The ILEC may designate the number and location(s) of demarcation points 
at each central office. The point of termination (POT) bay or frame may be used as a 
demarcation point. The Parties should negotiate the standards by which the ILEC will 
designate the demarcation points using the Standard Offering and the FCC's rule 
regarding space designation to guide the negotiations. 

45. The Commission declines to accept either BellSouth's or Sprint's proposed 
language on the issue of the appropriate terms and conditions for the provision of 
cross-connects in the ILEC premises and instead requires the Parties to negotiate and 
develop mutually agreeable language for inclusion in the Standard Offering that is 
consistent with the findings ofthe FCC in its Collocation Remand Order. Generally, the 
Standard Offering should be amended to reflect that an ILEC may, but is not required, to 
allow collocating CLPs to provision their own cross-connects. The Standard Offering 
should instead reflect that, at the request of a collocating CLP, the ILEC must provide 
cross-connects between equipment in the collocated space of two or more 
telecommunications carriers, unless the ILEC allows the CLP to provision its own 
cross-connects orthe cross-connect is not required as established by Rule 51.323(h)(2). 

46. An ILEC should be required to conduct two accompanied site visits: one after 
the ILEC receives the bona fide firm order and a second at, or prior to, the transfer of the 
completed collocation space to the CLP. 

47. As a policy, it is more appropriate to begin with the cost studies filed by the 
ILECs in this proceeding instead of looking toward the Texas Collocation Tariff rates as 
a starting point in establishing collocation rates. 
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Rate Issue No. 1 - Rate for Floor Space: BellSouth and Carolina/Central are 
instructed to re-examine their floor space cost studies and refile proposed rates that are 
more aligned with (1) the market rate of $1.00, (2) the rates the ILECs themselves receive 
for leased central office floor space, and (3) Verizon's proposed floor space rate of 
$2.02 per square foot. Further, Verizon's proposed floor space rate is adopted and 
approved for Verizon. 

Rate Issue No. 2 - Availabilitv Fee/Application Fee for Collocation: The ILECs 
should revise their cost studies for application fees to reflect no more than 24 labor hours. 

Rate Issue No. 3 - Construction of a Cage: It is appropriate to apply Sprint's 
proposed nonrecurring charge of S559.81 per cage and $25.37 per linear foot for 
construction of a cage to BellSouth and Verizon. 

Rate Issue No. 4 - DC Power: The Commission finds it appropriate to: 

(1) require the ILECs to provide power in single amp increments if 
requested by a CLP to do so; 

(2) require each ILEC to review its calculation of the annual charge 
factor (ACF) and remove any power expenses from the ACF; 

(3) require the ILECs to use AC power costs from the applicable electric 
tariffs; and 

(4) require ILECs to charge power costs on a "per fused amp" basis. 

Rate Issue No. 5 - Rates for Cross-connects: The Parties should negotiate rates 
for cross-connects. The Commission directs the Parties to file negotiated rates for 
cross-connects for inclusion in the Standard Offering by January 28, 2002 and if such 
rates are not negotiated, then the Parties are required to instead file Supplemental Briefs 
discussing this issue in more depth by February 11, 2002. 

Rate Issue No. 6 - Cable Installation: The Parties should negotiate rates for cable 
installation. The Commission directs the Parties to file negotiated rates for cable 
installation for inclusion in the Standard Offering by January 28, 2002 and if such rates are 
not negotiated, then the Parties are required to instead file Supplemental Briefs discussing 
this issue in more depth by February 11, 2002. 

Rate Issue No. 7 - Security Costs: 

(1) It is appropriate to allocate security costs to carriers based on square 
footage occupied in the central office as a recurring charge. 

(2) The appropriate nonrecurring rate for security cards and keys is $15.00 per 
card or key issued. 

(3) The ILECs should review their calculations of the ACF and remove any 
security costs. 
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Rate Issue No. 8 - Augmenting: The Parties should negotiate appropriate rates 
for augments. The Commission directs the Parties to file negotiated rates for inclusion in 
the Standard Offering by January 28, 2002 and if such rates are not negotiated, then the 
Parties are required to instead file Supplemental Briefs discussing this issue in more depth 
by February 11, 2002. 

Rate Issue No. 9 - Adjacent Collocation: The Parties should negotiate appropriate 
rates for adjacent collocation. The Commission directs the Parties to file negotiated rates 
for inclusion in the Standard Offering by January 28, 2002 and if such rates are not 
negotiated, then the Parties are required to instead file Supplemental Briefs discussing this 
issue in more depth by February 11, 2002. 

Rate Issue No. 10 - Premises Space Report: The Parties should negotiate 
appropriate rates for a Premises Space Report. The Commission directs the Parties to file 
negotiated rates for inclusion in the Standard Offering by January 28, 2002 and if such 
rates are not negotiated, then the Parties are required to instead file Supplemental Briefs 
discussing this issue in more depth by February 11, 2002. 

48. The appropriate terms and conditions for shared collocation, including 
allocation of indemnities and payment for charges, should be in accordance with the 
Conclusions set out in the discussion of Issue Nos. 50 and 75. 

49. The ILECs ultimately have the right to designate the sites of adjacent 
collocation arrangements, subject to 47 CFR 51.323(f)(7), the FCC's revised rules 
governing space designation. It is impermissible for the ILECs to discriminate unfairly 
between themselves and CLPs or between distinct CLPs. If a CLP believes that an ILEC 
has inappropriately refused to honor its reasonable request, the CLP may file a complaint 
with the Commission. The Parties should negotiate the details regarding this matter, 
including mutually agreeable language for Section 3.6 ofthe Standard Offering to reflect 
the conclusions reached herein by the Commission. 

50. The ILECs have the right to designate the placement of cageless collocation 
equipment in their central offices; provided, however, that such designation is done in a 
just, reasonable, and nondiscriminatory manner which is consistent with the provisions of 
47 CFR 51.323(f)(7)(A)-(D) and 47 CFR 51.323(i)(4)(i)-(v). If a CLP believes that it is 
being treated in a discriminatory manner by an ILEC in the siting of its collocation 
equipment, the CLP may file a complaint with the Commission. The Parties should 
negotiate the details regarding this matter, inciuding mutually agreeable language for 
Section 3.1 of the Standard Offering to reflect the conclusions reached herein by the 
Commission. 

51. The CLPs have failed to provide sufficient evidence that copper cable should 
generally be allowed other than in an adjacent collocation situation. Thus, central office 
entrance facilities should be limited to fiber optic cable unless the ILEC and CLP mutually 
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agree to placement of copper entrance facilities or the CLP can convince the Commission, 
in a complaint proceeding, to authorize such placement at a particular premises on a 
case-by-case basis. The CLPs should be required to provide and install fire retardant riser 
cable. The Parties should negotiate mutually agreeable language for Section 5.2 of the 
Standard Offering to reflect the conclusions reached herein by the Commission and those 
subsequently addressed in conjunction with issue No. 70. 

52. The ILECs are required by FCC rules to provide at least two interconnection 
points for each ILEC premises where there are at least two entry points for the ILECs 
cable facilities and where space is available. If there are less than two entry points 
available or if there is no entry space available, the ILEC must provide the requesting CLP 
a tour of the entry facilities only (cable vault, manhole, etc.). Should the ILECs central 
office require additional entry facilities and construction, then the ILEC must consider the 
CLP's request for additional entry facilities in its planning and design of the new entry 
facilities. The costs for these new facilities should be shared by the ILEC and requesting 
CLP on a use cost basis determined by negotiations between the two companies. The 
Parties should negotiate mutually agreeable language for Section 5.2.1 ofthe Standard 
Offering to reflect the conclusions reached herein by the Commission and those 
subsequently addressed in conjunction with Issue No. 71. 

53. If a CLP augments its equipment within the initial forecast and no space 
preparation is required, then no fees or additional intervals should apply. Provisioning 
intervals for augmentations and additions should be as follows: (a) 30 days for 
administrative work, (b) 20 days for simple augments, (c) 45 days for minor augments, 
(d) 60 days for intermediate augments, and (e) 90 days for major augments. 

54. The provisioning intervals for augmentations shouid be as follows: 
(a) 30 days for administrative work, (b) 20 days for simple augments, (c) 45 days for minor 
augments, (d) 60 days for intermediate augments, and (e) 90 days for major augments. 

55. The proper levels of insurance for a CLP to obtain prior to occupying 
collocation space are setforth in Section 8 ofthe Standard Offering. The CLPs' proposed 
Section 8.1.4 should be included along with BellSouth's proposed changes to the wording 
ofthe section on workers' compensation insurance (BellSouth's Section 8.2.2), the addition 
of language informing the CLP of its right to procure business interrupt/on and contingent 
business interruption insurance (BellSouth's Section 8.2.4), the inclusion ofa requirement 
that certificates of insurance be submitted 10 days prior to the commencement of work in 
the collocation space (BellSouth's Section 8.5), and a requirement that the CLP must 
conform to the recommendations made by an ILECs fire insurance company (BellSouth's 
Section 8.6). 

56. Section 16.3 ofthe Standard Offering shouid be revised to require the ILECs 
to give CLPs seven calendar days' notice prior to undertaking, construction activities which 
may pose risks to the CLPs' service. 
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57. Each ILEC may impose security requirements on CLP personnel that it 
believes are necessary to ensure the security and safety of the ILEC premises so long as 
these requirements are no more stringent than the requirements the ILEC places on its 
own employees or authorized contractors who are allowed access to its premises and that 
the security requirements are set out in writing and provided to the CLP in advance. 

58. The inclusion of a provision requiring alternative or expedited dispute 
resolution in the Standard Offering is not required but the Parties are strongly encouraged 
to use some form of alternative dispute resolution. 

59. The Commission declines to set terms and conditions for off-site 
arrangements for inclusion in the Standard Offering at this time. However, if a Party can 
demonstrate a significant need for an off-site arrangement, the Commission may be willing 
to revisit this issue pursuant to FCC requirements as they then exist. 

60. The appropriate provisioning interval for caged collocation is 
90 calendar-days from the collocation application date and the appropriate provisioning 
interval for cageless collocation is 60 calendar-days from the collocation application date. 
The provisioning intervals for caged and cageless collocation will be extended for any 
additional time beyond the seven calendar day interval established for the CLPs to place 
a bona fide firm order. Further, ILECs may not exclude time required to obtain building 
permits from the provisioning intervals provided however, if an intractable timing problem 
exists, an ILEC may seek a waiver from the Commission upon a showing of extraordinary 
circumstances. Thus, the need, if any, to obtain building permits should generally not 
extend the collocation provisioning interval. 

61. The CLPs have failed to provide sufficient evidence that copper cable should 
generally be allowed other than in an adjacent collocation situation. Thus, central office 
entrance facilities should be limited to fiber optic cable unless the ILEC and CLP mutually 
agree to placement of copper entrance facilities orthe CLP can convince the Commission, 
in a complaint proceeding, to authorize such placement at a particular premises on a 
case-by-case basis. The Parties should negotiate mutually agreeable language for 
Section 5.2 of the Standard Offering and Section 7.21.1 of the MClm/BellSouth 
Interconnection Agreement to reflect the conclusions reached herein by the Commission. 

62. The CLPs are entitled to verify the ILECs assertion, when made, that dual 
entrance facilities are not available. Through good faith negotiations, the ILECs should 
provide an inspection or tour for the requesting CLP to inspect the cable vaults and 
entrance manholes of central offices where dual entry facilities are not available. The 
ILECs should maintain waiting lists for entrance space and notify the CLPs, such as MCIm, 
when such space becomes available. The Parties should negotiate mutually agreeable 
language for Section 5.2.1 of the Standard Offering and Section 7.21.2 of the 
MClm/BellSouth Interconnection Agreement to reflect the conclusions reached herein by 
the Commission. 
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63. Due to an insufficient record, the Commission is unable to make a conclusion 
regarding Issue No. 84 at this time. 

EVIDENCE AND CONCLUSIONS FOR FINDING QF FACT NO. 1 

ISSUE 1: Under what circumstances are the terms of the Standard Offering available? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue. 

AT&T: 3 AT&T stated that the Standard Offering should be available to a CLP certificated 
or upon becoming certificated in North Carolina. Related sections ofthe Standard Offering 
should be available on a "pick and choose" basis. In addition, AT&T can accept the 
arrangement offered by BellSouth provided that: (1) the ILECs would not seek to negate 
or supersede a provision of the Standard Offering through any provision of the 
interconnection agreement that does not deal expressly with collocation; (2) logically 
distinct sections ofthe Standard Offering would be available on a "pick and choose" basis; 
and (3) parties would remain free to negotiate additional or different terms expressly 
relating to collocation. 

BELLSOUTH: The Standard Offering should be made available as an attachment to an 
interconnection agreement and should be governed by the terms and conditions of the 
interconnection agreement rather than as a stand-alone agreement. The offering would 
be available to all CLPs in the state of North Carolina requesting physical collocation. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: New Entrants took the same position as AT&T. 

PUBLIC STAFF: The Standard Offering should be available to the parties when a CLP 
makes a bona fide written request for interconnection. The parties may file it as an 
attachment to their interconnection agreement. Amendments to the interconnection 
agreement that add collocation terms to the Standard Offering should be express and in 
writing. 

SPRINT: Sprint stated that the Standard Offering should be an attachment to an 
interconnection or other agreement identifying the parties and stating the terms. 

VERIZON: Terms should only be available to parties with an effective interconnection 
agreement. 

3AT&T, the New Entrants, and WorldCom filed a Joint Proposed Order. 
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WORLDCOM: WorldCom took the same position as AT&T. 

DISCUSSION 

Section 1.1 of the Standard Offering states, "The rates, terms, and conditions 
contained within this Standard Offering apply when the CLP is occupying the collocation 
space as a sole occupant or as a Host within a Premises location pursuant to Section 4." 
The CLPs contend that the Standard Offering should operate as a stand-alone document, 
setting forth all of the terms and conditions for collocation in North Carolina. BellSouth and 
Verizon disagreed with the CLPs' position and instead proposed that the Standard Offering 
operate as an attachment to an interconnection agreement. 

In his prefiled rebuttal testimony, CLP witness Gillan stated that the CLPs could 
accept the position that the Standard Offering operate as an attachment to an 
interconnection agreement provided that: 

(a) The ILECs would not seek to negate or supersede a provision of the 
Standard Offering through any provision ofthe Interconnection Agreement 
that does not deal expressly with collocation; 

(b) Logically related sections of the Standard Offering (i.e. sections 
dealing with cageless or caged collocation) would be available on a pick and 
choose basis; and 

(c) The parties remain free to negotiate and arbitrate additional or 
different terms that expressly relate to collocation. 

In other words, the CLPs wanted the right to adopt the entire Standard Offering (or 
logically related sections) as an attachment to their interconnection agreement. In 
addition, the CLPs do not want the interconnection agreement to reverse or supersede 
provisions of the Standard Offering without a CLP's consent. 

The Public Staffs view was that the Standard Offering should be available to the 
parties when the CLP makes a bona fide written request for interconnection. The parties 
should file it or an amended version of it as an attachment to the interconnection 
agreement, but such amendments should be express and in writing. 

To ensure that collocation space is available in a timely and pro-competitive 
manner, the FCC, in its Advanced Services Order, urged the states to enact their own rules 
in certain areas relating to provisioning of collocation space.4 Therefore, on 

4See Development of Wireline Services Offering Advanced Telecommunications Capability, CC Docket 
No. 98-147, First Report and Order and Further Notice of Proposed Rulemaking paragraph 55 (War. 31, 1999) 
[hereinafter "Advanced Services Order"]. 
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September 1, 1999, this Commission ordered that the CLPs and ILECs form a task force 
to resolve as many specific collocation issues as possible collectively.5 The Commission 
anticipated that the result ofthe task force negotiations would be "mutually agreeable state 
standards and rules concerning the provisioning of collocation . . . , ,. 6 

To provision collocation space in North Carolina effectively, unnecessary delay, 
uncertainty, and cost should be eliminated from the process. The Commission, therefore, 
agrees that if collocation terms, conditions, prices and provisioning intervals are known in 
advance, carriers can plan their entry and order these arrangements without experiencing 
the cumbersome procedures that impose unnecessary delay and cost. While not all terms 
and conditions can be standardized, this Commission should standardize all terms and 
conditions possible to ensure that collocation space is available in a "timely and 
pro-competitive manner." 

With this goal in mind, the Commission concludes that upon receipt of a bona fide 
written request for interconnection pursuant to Commission Rule R17-4(c), the ILEC 
should make the Standard Offering available to a CLP to govern the collocation process. 
Since the Standard Offering sets forth terms and conditions that dictate the initial steps of 
provisioning collocation, it logically should apply to the parties when the collocation 
process begins. In this way, the Standard Offering will provide notice and guidance to all 
parties of their duties regarding collocation. 

Such a decision is consistent with the FCC's statement in Paragraph 53 of the 
Advanced Services Order that an ILEC may not refuse to consider an application for 
collocation space even before an interconnection agreement is final. Therefore, prior to 
the conclusion of the interconnection agreement, the collocation terms may exist as a 
stand-alone document. However, once the interconnection agreement is concluded, the 
.parties should file the Standard Offering, or an amended version, with the Commission as 
an attachment to their interconnection agreement. Any amendments to the Standard 
Offering should be made expressly in writing and filed with this Commission. See 
Commission Rule R17-4(d) (stating that interconnection agreements are to be filed for 
approval with the Commission). 

Furthermore, the Commission agrees with the CLPs that certain conditions should 
be adopted. First, the ILECs may not unilaterally negate or supersede the terms of the 
Standard Offering in their interconnection agreements. The parties also may negotiate 
additional terms that are expressly related to collocation. Moreover, logically related 
sections of the Standard Offering shall be available on a "pick and choose" basis. 

5DocketNos. P-100, Sub 133 and P-100, Sub 133j, Order Ruling on Petition in Support of a Generic 
Docket Concerning Provisioning of Collocation Space, Docket Nos. P-100, Sub 133 and P-100, Sub 133j, 
(Sept. 1,1999) [hereinafter "Task Force Order"]-

6 ld. 
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Section 1.1 ofthe Standard Offering should be rewritten in conformity with this determination. 

Finally, the Commission notes that one ofthe main purposes of this generic docket 
is to arrive at comprehensive collocation terms and thereby to reduce the number of 
disputes that agitate the parties and burden the Commission. Although not an arbitration 
in itself, a generic docket is closely connected to arbitrations because it resolves on a 
widespread basis issues which would otherwise be issues in arbitrations. It is an efficient 
method to "fill in the terms" that are of interest to all. In practical terms, the Commission 
can be said to have already arbitrated the relevant issues when it establishes the Standard 
Offering. 

. Therefore, the Commission wishes to emphasize that, in opening the door to other 
collocation terms being made into an attachment to the interconnection agreement and 
allowing these other terms to deviate from those of the Standard Offering, the Commission 
is not opening the door to arbitration of these other terms. If the parties disagree on them, 
the choice for the parties is either the Standard Offering or mutually agreeable terms that 
are different from the Standard Offering. If the parties cannot mutually agree on the other 
terms, the default is to the Standard Offering, not to arbitration by this Commission of other 
terms. 

CONCLUSIONS 

The Commission concludes that the Standard Offering should be available to the 
parties when a CLP makes a bona fide written request for interconnection, that the parties 
may file it as an attachment to their interconnection agreement, that amendments to the 
interconnection agreement should be express and in writing, that the ILECs may not 
negate or supersede the terms of the Standard Offering, that the parties may negotiate 
additional terms that are expressly related to collocation, and logically related sections of 
the Standard Offering should be available on a "pick and choose" basis. The Commission 
will not arbitrate as to issues that deviate from the Standard Offering. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 2 

ISSUE 2: What is the appropriate use of collocation space by a CLP? 

Note: On August 8, 2001, the FCC released its Fourth Report and Order in CC Docket 
No. 98-147, Deployment of Wireless Service Offering Advanced Telecommunications 
Capabilities (Collocation Remand Order) in which the FCC reevaluated provisions of its 
coilocation rules on remand from the United States Court of Appeals for the District of 
Columbia Circuit. On August 14, 2001, the Commission requested comments from the 
parties in the form of amendments to the Proposed Order and/or brief. This write-up 
reflects the amended comments. 
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POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue. 

AT&T: AT&T did not file revised comments but in its original comments argued that the 
appropriate use of collocation space is for CLPs for the installation of equipment "used and 
useful" for interconnection or access to unbundled network elements. CLPs should not be 
required to disassemble equipment to remove integrated pieces that may undertake 
additional functions. 

BELLSOUTH: The appropriate use of collocation space is for the CLP to install, maintain, 
and operate equipment that is necessary for, and for which the primary purpose and 
function shall be interconnection with BellSouth's Network or accessing UNEs for the 
provision of telecommunications services. BellSouth will comply with 47 C.F.R. 51.323(b) 
and other pertinent requirements regarding space availability. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: New Entrants did not file revised comments but in their original 
comments indicated they agreed with AT&T. 

PUBLIC STAFF: The Public Staff amended its Proposed Order to reflect that the FCC has 
amended 47 CFR 51.323(b), which defines what equipment is "necessary" for collocation 
within Section 251(c)(6) of the Telecommunications Act of 1996 (TA96 or the Act). 
Pursuant to the new definition, equipment is "necessary" for collocation only if an inability 
to deploy that equipment would, as a practical, economic, or operational matter, preclude 
the requesting carrier from obtaining interconnection or access to unbundled network 
elements as contemplated by Section 251(c)(2) and 251(c)(3). 

Multi-functional equipment is "necessary" only if the primary purpose and function of the 
equipment, as the requesting carrier seeks to deploy it, are to provide the requesting 
carrier with "equal in quality" interconnection or "nondiscriminatory access" to unbundled 
network elements. Additional functions unnecessary for collocation must not cause the 
equipment to increase significantly the burden on the ILECs property. 

The Public Staff had recommended in its Proposed Order that ILECs had the sole 
responsibility to designate and locate collocation space and entrance facilities to 
collocation space. This recommendation stands, but is now subject to new policies and 
practices as set forth by the FCC in its amended regulations. 

SECCA: SECCA noted the new FCC Collocation Remand Order requirements but noted 
that FCC rules only set minimum standards. The CLP Coalition, which includes SECCA, 
had entered into a compromise Standard Offering with Sprint, which was submitted to the 
Commission on May 18, 2000, and revised on January 18, 2001. SECCA urged the 
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Commission to adopt the Standard Offering in the respects previously agreed to between 
Sprint and the CLP Coalition, which includes some provisions which are more liberal for 
CLPs than those set out in the Collocation Remand Order. 

SPRINT: Sprint endorsed the new FCC standards set out in the Coilocation Remand 
Order. 

VERIZON: Verizon endorsed the new FCC standards set out in the Collocation Remand 
Order, characterizing them as simply supporting "the position that Verizon has taken 
throughout this proceeding". 

WORLDCOM: WorldCom filed no revised comments, but its original comments supported 
the AT&T position. 

DISCUSSION 

The Collocation Remand Order has necessitated the resolution in this docket of 
several sub-issues related to this issue. They are: 

A. Interpretation of "Necessarv" 

i. Background 

Section 251(c)(6) of the Act requires ILECs to collocate CLPs' equipment that is 
"necessary" for interconnection or access to UNEs. In the Deployment of Wireline 
Services Offering Advanced Telecommunications Capability (Advanced Services Order 
or Collocation Order) Paragraph 28, the FCC determined what equipment should be 
collocated by defining the term "necessary" as "used and useful." Therefore, 
47 CFR 51.323(b) required an ILEC to permit the collocation of any type of equipment 
used or useful for interconnection or access to unbundled network elements. The CLPs, 
relying upon that interpretation, then asserted that ILECs must allow collocation of 
equipment "used and useful" for interconnection. 

In the GTE Serv. Corp. v. FCC, 205 (F)(3)(d) 416 (D.C. Cir. 2000), however, the 
D.C. Circuit rejected the F C c i definition of "necessary" as overly broad, vacated that part 
of the Collocation Order, and remanded it to the FCC. The D.C. Circuit stated that 
"necessary" meant "required or indispensable to achieve a certain result." Thus, the 
Collocation Order was not vacated to the extent it required ILECs to collocate equipment 
directly related to and thus necessary, required, or indispensable for interconnection or 
access to UNEs. The D.C. Circuit admonished that, "[ajnything beyond this, however, 
demands a better explanation from the FCC, for the current rules under the Collocation 
Order make no sense in light of what the statute itself says. And the Commission must 
operate within the limits of the ordinary and fair meaning of the statuteHb terms." 
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In the comments, there was general agreement that the appropriate use of 
collocation space must be determined with reference to the FCC's recent decisions in the 
Collocation Remand Order, although SECCA viewed them as setting a "floor" rather than 
a "ceiling." 

ii. FCC's Amended Interpretation of "Necessarv" 

Pursuant to the D.C. CircuitCs remand, the FCC reevaluated its definition of 
"necessary in the Collocation Remand Order." Because Sections 251(c)(6) and 
251(d)(2)(A) both use the term "necessary", the FCC determined that it should interpret 
"necessary" in the two provisions similarly. In the UNE Remand Order, which construed 
the term "necessary" in Section 251(d)(2)(A), the FCC concluded that a proprietary 
network element is "necessary" if a lack of access to that element would, "as a practical, 
economic, and operational matter, preclude a requesting carrier from providing the 
services it seeks to offer." Therefore, the FCC concluded that the term "necessary" in 
Section 251(c)(6) should mean that equipment is "necessary" for interconnection or access 
to UNEs if an inability to deploy that equipment would, as a practical, economic, or 
operational matter, preclude the requesting carrier from obtaining interconnection or 
access to unbundled network elements. 

The FCC then elaborated on what "necessary" for interconnection and "necessary" 
for access to UNEs meant. First, with regard to interconnection, the Act requires an ILEC 
to provide interconnection at any technically feasible point to any requesting 
telecommunications carrier. That interconnection must be "at least equal in quality to that 
provided by the [incumbent LECti] network . . . at any technically feasible point within the 
[incumbentfi] network." Therefore, "Section 251 (c)(6) allows the interconnecting carrier 
to collocate any equipment necessary for interconnecting with the incumbent LEC at a 
level equal in quality to that which the incumbent obtains within its own network or the 
incumbent provides to any affiliate, subsidiary, or other party." 

With regard to access to UNEs, the Act requires ILECs "to provide to any requesting 
telecommunications carrier for the provision of a telecommunications service, 
nondiscriminatory access to network elements on an unbundled basis at any technically 
feasible point on rates, terms, and conditions that are just, reasonable, and 
nondiscriminatory . . . " ILECs must provide requesting carriers with nondiscriminatory 
access to all features, functions, and capabilities of a UNE. Therefore, the FCC concluded 
that "Section 251 (c)(6) allows a requesting carrier to collocate any equipment necessary 
for obtaining 'nondiscriminatory access' to an unbundled network element, including any 
of its features, functions, or capabilities." 

Based upon the above rationale, the FCC amended 47 CFR 51.323(b)(1) to provide 
that equipment is necessary for interconnection if an inability to deploy that equipment 
would, as a practical, economic, or operational matter, preclude the requesting carrier from 
obtaining: (1) interconnection with the ILEC equal in quality to that which the ILEC obtains 
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within its own network or provides to any affiliate, subsidiary, or other party; or 
(2) nondiscriminatory access to a UNE, including any of its features, functions, or 
capabilities. 

B. Designation of Space and Entrance Facilities 

i. Designation of Space 

In the GTE case, the D.C. Circuit also held that the FCC had gone too far in 
allowing CLPs to choose where to collocate on the ILECs property and remanded the 
matter to the FCC for a revision of those regulations. Based on this case, the Public Staff 
and BellSouth originally contended that ILECs had the sole responsibility to designate 
collocation space so long as the ILEC did not unfairly discriminate between either itself 
and the CLPs or between distinct CLPs. 

In the Collocation Remand Order, the FCCs revisions to this issue are substantially 
similar to the Public Staffs original position. The FCC found that "each incumbent should 
maintain ultimate responsibility for assigning collocation space within its premises." An 
ILEC, however, must assign space "on rates, terms, conditions that are just, reasonable, 
and nondiscriminatory." To implement this requirement of the Act, the FCC amended 
47 CFR 51.323(f) to add the requirement that ILECs allow each carrier requesting physical 
collocation to submit space preferences prior to assigning physical collocation space to 
that carrier. Additionally, an ILECs space assignment policies must not materially 
increase a requesting carrier's collocation costs; materially delay a requesting carrier's 
occupation and use of the incumbent LECs premises; impair the quality of service or 
impose other limitations on the service a requesting carrier wishes to offer; or 
unreasonably reduce the total space available for physical collocation or preclude 
unreasonably physical collocation within the incumbent's premises. 

ii. Placement of Entrance Facilities 

In response to the GTE decision, the FCC also amended its rules regarding the 
placement of entrance facilities for the CLPs to access their collocation space. The FCC 
provided that an ILEC could require the construction and use of a separate entrance for 
CLPs to access their physical collocation space, but only in certain circumstances. In 
summary, where an ILEC requires CLPs to access their collocated equipment through a 
separate entrance, ILEC employees must be subject to the same restriction. In Paragraph 
103 of the Collocation Remand Order, the FCC found that an ILEC may construct or 
require the collocating CLP to construct a separate entrance only when: (i) construction 
of a separate entrance ts technically feasible; (ii) either legitimate security concerns, or 
operational constraints unrelated to the ILECs or any of its affiliates' or subsidiaries' 
competitive concerns, warrant such separation; (iii) construction of a separate entrance 
will not artificially delay collocation provisioning; and (iv) construction of a separate 
entrance will not materially increase the requesting carrier's costs. 
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C. Removal of Integrated Equipment (Multi-functional Equipment 

The FCC further amended 47 CFR 51.323(b) by removing a list of specific 
equipment necessary for collocation and adding a subsection that provides for collocation 
of multi-use equipment. Multi-functional equipment "combines functions that meet [the 
FCCEfe] equipment standard with functions that would not meet the standard as stand-alone 
functions." Based on the FCC's revised definition of "necessary", an ILEC must allow 
collocation of multi-function equipment if, "the primary purpose and function of the 
equipment, as the requesting carrier seeks to deploy it, are to provide the requesting 
carrier with 'equal in qualityOinterconnection or 'nondiscriminatory accessDto one or more 
unbundled network elements." If the additional functions, however, significantly "increase 
the overall demand on the incumbenCs space and other resources above the levels that 
would prevail if the functions were excluded from the equipment or not activated", then the 
equipment would not be "necessary." As noted by the FCC in Paragraph 39 of the 
Collocation Remand Order, examples of a "significant" increase in overall demand are: 
(1) if an ILEC had to reconfigure the outer boundaries ofa carrierCk physical collocation 
space to accommodate the additional functions; (2) if the ILEC had to provide floor support 
beyond that typically available; or (3) if the ILEC had to upgrade otherwise sufficient 
power, air conditioning, or heating to accommodate the additional functions. Accordingly, 
the Commission believes that Section 5.1 of the Standard Offering should be amended to 
reflect these provisions. 

D. Burden of Proof 

If an ILEC rejects collocation of certain equipment, the ILEC shall have the burden 
of proving to the state commission that the equipment is not "necessary." Pursuant to the 
previous version of 51.323(b), the ILEC had to prove that the equipment was not 
"necessary" or "used and useful" for interconnection or access to UNEs. With the FCC 
amendments to 47 CFR 51.323(b) and 47 CFR 51.323(c), subsection (b) no longer 
discusses how the ILEC can meet its burden of proof. Subsection (c) now provides that 
the ILEC shall have to show the state commission that the equipment does not meet the 
FCC's new definition of "necessary." Otherwise, the FCC did not disturb its previous 
regulation regarding the burden of proof. 

Although the FCC has expressly stated that state commissions may impose 
additional space assignment requirements on ILECs, this Commission has no basis for so 
doing at this time. Based on the amendments to 51.323(b) and the FCC's rationale for the 
amendments, the Commission is persuaded that the Standard Offering should be amended 
to reflect the new 51.323(b) by inserting the language directly from the regulation or by 
reference to the regulation. 

29 



CONCLUSIONS 

The Commission concludes the following: 

1. The appropriate use of collocation space is for installation, maintenance, and 
operation of equipment necessary for interconnection or access to UNEs. Equipment is 
necessary for interconnection or access to UNEs if an inability to deploy that equipment 
would, as a practical, economic, or operational matter, preclude the requesting carrier from 
obtaining: (1) interconnection equal in quality to that the ILEC obtains within its own 
network or provides to any affiliate, subsidiary, or other party; or (2) nondiscriminatory 
access to that UNE, including any of its features, functions, or capabilities. 

2. Multi-functional equipment shall be deemed necessary only if the primary 
purpose and function ofthe equipment, as the requesting carrier seeks to deploy it, meets 
at least one of the standards. The collocation of those functions of equipment that, as 
stand-alone functions, do not meet either of the standards above must not cause the 
equipment to increase significantly the burden on the ILECs property. 

3. An ILEC may locate and designate collocation space. An ILEC must allow each 
carrier requesting physical collocation to submit space preferences prior to assigning 
physical collocation space to that carrier. At a minimum, the ILECs space assignment 
policies and practices must not: (A) materially increase a requesting carrier's collocation 
costs; (B) materially delay a requesting carrier's occupation and use of the ILECs 
premises; (C) impair the quality of service or impose other limitations on the service a 
requesting carrier wishes to offer; or (D) reduce unreasonably the total space available for 
physical coltocation or preclude unreasonably physical collocation within the ILECs 
premises. 

4. An ILEC may require the construction and use of a separate entrance for CLPs 
to access their physical collocation space in limited circumstances. An ILEC may require 
employees and contractors of collocating carriers to use a central or separate entrance to 
the ILECs building, provided, however, that its own employees are subject to the same 
restriction. An ILEC may construct or require the collocating CLP to construct a separate 
entrance to access physical collocation space only when: (i) construction of a separate 
entrance is technically feasible; (ii) either legitimate security concerns, or operational 
constraints unrelated to the ILECs or any of its affiliates' or subsidiaries' competitive 
concerns, warrant such separation; (iii) construction of a separate entrance will not 
artificially delay collocation provisioning; or (iv) construction of a separate entrance will not 
materially increase the requesting carrier's costs. 

5. Whenever an ILEC objects to the collocation of equipment by a CLP, that ILEC 
shall prove to this Commission that the equipment is not necessary for interconnection or 
access to UNEs under the standards set forth in 47 CFR 51.323(b). 

30 



I 

6. The parties should revise Section 5.1 ofthe Standard Offering in accordance with 
the requirements set out above. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 3 

ISSUE 3: Should the Standard Offering include an obligation on the part of the CLP to pay 
the rates and charges set forth in the Standard Offering? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue. 

AT&T: The Standard Offering should deal with collocation comprehensively and should 
set out the rates, which should be based on forward-evolving costs. Tariffs may be 
changed unilaterally and are not desirable in this context. 

BELLSOUTH: The Standard Offering should include an obligation on the part of the CLP 
to pay the rates and charges set forth therein. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: New Entrants took the same position as AT&T. 

PUBLIC STAFF: CLPs obtaining collocation through the Standard Offering are obligated 
to pay the rates and charges to be determined by the Commission. 

SPRINT: Sprint agreed with the New Entrants. 

VERIZON: The ILEC is entitled to receive compensation for the costs of provision of 
collocation to the CLP. 

WORLDCOM: WorldCom took the same position as AT&T. 

DISCUSSION 

It appears that there is no substantial dispute between the Parties on this issue. As 
such, the Commission believes that CLPs obtaining collocation through the Standard 
Offering are obligated to pay the rates and charges determined by the Commission in this 
docket. 
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CONCLUSIONS 

The Commission concludes that CLPs obtaining collocation through the Standard 
Offering are obligated to pay the rates and charges as determined by the Commission in 
this docket. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 4 

ISSUE 4: Should the Standard Offering set forth a definitive term? 

ISSUE 5: If a definitive term is appropriate, what should the term be? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: No, a definitive term is not appropriate. The "term" of the Standard Offering should 
be the same period as that used to establish cost-based rates. That is, the Standard 
Offering, including its rates, should remain in effect after approval by the Commission for 
an initial period of two years, and should continue until the Commission makes changes 
to the terms or rates in the Standard Offering. 

BELLSOUTH: Yes, a definitive term is appropriate, and the term should be for a period 
of two years. The Standard Offering should set forth a definitive term which clearly 
identifies the period for which the parties are obligated to perform under the rates, terms, 
and conditions of the Standard Offering. The term of the Standard Offering should coincide 
with the term of the interconnection agreement to which it is attached -- in BellSouth's 
case, the standard term for an interconnection agreement is two years. Thus, all 
attachments to that agreement - including the physical collocation attachment, should 
have the same two-year term. The term of the Standard Offering should not preclude an 
amendment to the Standard Offering to incorporate state or federal regulatory agency 
ordered procedures or intervals applicable to the CLP that are different from procedures 
or intervals set forth in the Standard Offering. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: New Entrants took the same position as AT&T. 

PUBLIC STAFF: Yes, a definitive term is appropriate. The Standard Offering should 
remain in effect unchanged for a period of two years from the effective date, unless the 
Commission orders modifications pursuant to requests for reconsideration, or implements 
changes to conform the Standard Offering to controlling federal or state laws, regulations, 
or court rulings. 
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SPRINT: While Sprint did not insist that a definitive term must be set forth in the Standard 
Offering itself, Sprint did not disagree that contracts to which the terms and conditions of 
the Standard Offering will apply should have maximum terms of two years, unless agreed 
to otherwise by the Parties. 

VERIZON: Yes, a definitive term is appropriate, and the term should be for a period of two 
years. It is customary for an agreement between parlies to have a definite term. 

WORLDCOM: WorldCom took the same position as AT&T. 

DISCUSSION 

Section 1.5 ofthe Standard Offering states, "The minimum term of this Standard 
Offer shall be for an initial period of two (2) years." 

BellSouth witness Hendrix testified that the agreement should expire two years after 
it is executed, but proposed adding language to address the obligation to renegotiate after 
the two-year period expires. BellSouth suggested that the concept of a limited term for the 
Standard Offering is consistent with standard contract principles. 

CLP witness Gillan recommended that the Standard Offering remain in effect after 
approval by the Commission until the Commission made changes to its terms or rates. 
Witness Gillan explained that an automatic extension beyond two years would eliminate 
the need for renegotiation and arbitration. 

The Public Staff argued that the Standard Offering should have definite minimum 
term, and that the term should be a period of two years from the effective date of the 
Standard Offering. 

The Commission believes the disagreements among the Parties on this issue are 
not substantive, but semantical. The Standard Offering is itself not a contract, but merely 
a document approved by the Commission which sets forth the minimum, or default, terms 
and conditions by which a CLP may physically collocate equipment within an ILECs 
facilities. As such, the Commission does not believe a definitive term provision is 
necessary in the Standard Offering because it will remain in effect after approval in this 
docket until the Commission adopts changes to its terms or rates. The actual collocation 
agreement between a CLP and an ILEC will be memorialized as an attachment to the 
parties' interconnection agreement and will remain in effect for the term of the 
interconnection agreement. The parties to an interconnection agreement, of course, may 
negotiate specific terms and conditions related to collocation which differ from the 
Standard Offering. 

Regarding BellSouth's argument that a two year period would be appropriate for 
reevaluating the interconnected parties' obligations regarding the Standard Offering, the 
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Commission reiterates that the Standard Offering merely sets forth the minimum, or 
default, terms and conditions for collocation. The terms and conditions of collocation may 
be reevaluated, of course, coincident with the expiration of the interconnection agreement 
to which they are attached, as recommended by BellSouth, but the minimum terms and 
conditions set forth in the Standard Offering will remain in effect until modified by the 
Commission. 

The Commission, therefore, concludes that the Parties should delete Section 1.5 
ofthe Standard Offering. 

CONCLUSIONS 

The Commission concludes that a definitive term provision is not necessary in the 
Standard Offering and that Section 1.5 ofthe Standard Offering should be deleted. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 5 

ISSUE 6: Should the terms and conditions for services that the CLP is using the 
collocation arrangement to access be included in the Standard Offering where such 
services are provided pursuant to terms and conditions contained in other contracts or 
tariffs? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue. 

AT&T: Yes. That an ILEC may tariff a term that is contained in the Standard Offering 
does not remove that term from the Standard Offering or prevent a CLP from invoking the 
Standard Offering to govern that term. The terms and conditions that the CLP is using in 
the collocation arrangement to access should be included in the Standard Offering to 
provide predictability. 

BELLSOUTH: No. Such terms and conditions should not be included in the Standard 
Offering. These services, by definition, are not related to the terms and conditions of 
provisioning physical collocation arrangements, which is what the scope ofthe Standard 
Offering covers. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: New Entrants took the same position as AT&T. 

PUBLIC STAFF: Prior to Commission approval of an interconnection agreement, the 
Standard Offering is the mechanism for provisioning collocation space. ILECs should not 
be allowed to unilaterally change terms. 
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SPRINT: Sprint was generally agreeable to the New Entrants' position. 

VERIZON: No. Such terms and conditions should be addressed with the individual 
service being ordered. 

WORLDCOM: WorldCom took the same position as AT&T. 

DISCUSSION 

The CLPs maintained that the Standard Offering should be comprehensive, 
containing all terms and conditions necessary to establish collocation, even if those terms 
are included elsewhere in tariffs and contracts. In his prefiled rebuttal testimony, CLP 
witness Gillan argued that terms and conditions should be contained in the Standard 
Offering and not in a tariff since an ILEC may change a tariff unilaterally and the CLPs do 
not have the resources to contest each tariff filing. 

BellSouth and Verizon, however, contended that the Standard Offering should not 
include terms and conditions for services that the CLP is using the collocation arrangement 
to access where these services are provided pursuant to terms and conditions contained 
in other contracts or tariffs. BellSouth witness Hendrix stated that these services are 
beyond the scope ofthe Standard Offering, which is limited to the provisioning of physical 
coilocation space. As examples, BellSouth witness Hendrix cited to Sections 16.4-16.7 
of the Standard Offering which refer to trouble reports and contact names if a tariffed 
service offering experiences service outages. According to BellSouth, these terms and 
conditions should be contained, therefore, in the tariff. Otherwise, the Standard Offering 
could conflict with the terms of the tariff, resulting in discriminatory treatment of the 
customers governed by the tariff and the customers governed by the Standard Offering. 

The Public Staff maintained that, generally speaking, prior to Commission approval 
of an interconnection agreement, the Standard Offering would be the mechanism for 
provisioning collocation space. The ILECs should not be allowed unilaterally to change 
terms. 

On cross-examination by MCIm, BellSouth witness Hendrix addressed the CLPs' 
concern that if the Commission adopted BellSouth's position, then ILECs could unilaterally 
remove terms and conditions from the Standard Offering and include them in the tariff. 
Witness Hendrix explained that, if the Standard Offering were adopted by the Commission, 
a CLP would have two choices to obtain coilocation: (1) a tariff that BellSouth would file 
in lieu of having to negotiate with each customer or (2) a contract that might mirror the 
Standard Offering or terms that were agreed to between the parties. The terms and 
conditions that were in the option selected by a CLP would then govern the relationship 
between BellSouth and that CLP; the CLP then could not "jump from tariff to contract." 
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The Commission concurs with the CLP's position on this issue. The Commission's 
intent in initiating this generic docket was to provide comprehensive and standard 
procedures to implement collocation in this state. Negotiation between the parties, followed 
by determination by this Commission of any unresolved issues, were the means to 
accomplish this goal. Therefore, the Standard Offering, while subject to express written 
amendment by the parties, should set forth the means for provisioning collocation in this 
state. 

The Commission, therefore, rejects the argument that an ILEC may offer collocation 
alternatively through a tariff. The Commission is persuaded by the rationale of the Idaho 
Public Utilities Commission in addressing a similar issue. In that case, GTE had sought 
Idaho Commission approval of its collocation tariff.7 The Idaho Commission denied 
approval, stating: 

Section 252 ofthe Act sets forth the means, through negotiation, mediation 
and arbitration, for competitors to reach interconnection agreements with 
incumbent companies. Once reached, interconnection agreements must be 
submitted to state commissions for approval. Nothing in the Act or in related 
regulations of the Federal Communications Commission, however, 
authorizes or directs the filing of a collocation tariff with state commissions. 

Moreover, allowing an ILEC to unilaterally change the terms and conditions ofthe 
procedures for collocation runs counter to the Commission's goal of negotiated terms and 
conditions controlling collocation in this state. Although as witness Hendrix testified, a 
CLP could choose to avail itself of either the Standard Offering or the tariff, the 
Commission believes that having both a tariff and a Standard Offering could lead to 
confusion through duplicative or contradictory terms. Therefore, the Commission 
concludes that collocation tariffs are unnecessary in this state and that the Standard 
Offering should provide the means for provisioning collocation space. The Standard 
Offering should not be amended with regard to this Issue. Furthermore, the Standard 
Offering hereby supersedes any collocation tariff applicable to CLPs in existence in North 
Carolina. 

CONCLUSIONS 

The Commission concludes that, as a general matter, prior to the Commission 
approval of an interconnection agreement the Standard Offering, not tariffs, is the 
mechanism for provisioning collocation space in this state. 

7 GTE Northwest Inc., Case No. GTE-T-00-7, Order No. 28490 (Idaho Pub. Utils. Comm'n 
August 24, 2000) 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 6 

ISSUE 7: Under what circumstances, if any, is it appropriate for the Commission to require 
ILECs to go beyond the FCC collocation rules in the Standard Offering? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: The FCC rules only set minimum standards. The FCC intends the state to 
establish more standardized terms and intervals. The Standard Offering is consistent with 
the FCC's rules and contains three substantial concessions: (1) it adopted the end-
product of the Texas tariff; (2) it used BellSouth's standard contract as the basic 
framework; and (3) it incorporated the BeHSouth contract language as the initial CLP 
proposal unless that language clearly conflicts with the Texas tariff. 

BELLSOUTH: It may be appropriate, under some circumstances, for the Commission to 
require ILECs to go beyond the FCC collocation rules in the Standard Offering. The 
Commission should determine whether or not to impose requirements that may exceed 
those promulgated by the FCC on a case-by-case basis. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants agreed with AT&T's position on this issue. 

PUBLIC STAFF: The Commission may supplement the FCC rules when necessary to 
carry out collocation in a timely and procompetitive manner. The Commission must do so, 
however, in a manner consistent with the Act. 

SPRINT: Sprint did not specifically address this issue in its Proposed Order. 

VERIZON: The FCC rules permit collocation arangements demonstrated to be technically 
feasible, in accordance with either national standards or industry practice. There is no 
need to go beyond these requirements. 

WORLDCOM: WorldCom agreed with AT&T's position on this issue. 

DISCUSSION 

The issue here is the extent to which this Commission should permit/require the 
Standard Offering to go beyond the FCC's rules and regulations in determining the 
procedures for collocation in this state. 
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CLP witness Gillan testified that the Standard Offering reflects the FCC's goal of 
making the collocation process predictable and efficient. As such, the Standard Offering, 
while consistent with the FCC's rules, contains more detail and specificity than the FCC 
has provided in its rules and orders. In his prefiled rebuttal testimony, witness Gillan 
stated that the FCC's rules and standards are minimum requirements and that states 
should require the ILECs to do more than the FCC has already required. 

BellSouth witness Hendrix stated in his prefiled direct testimony that "in situations 
where the FCC has specifically addressed an area, however, the language of the offering 
should track the language in the FCC Order or rules." Witness Hendrix asserted that the 
Commission should require the ILECs to go beyond the FCC's collocation rules in the 
Standard Offering in only limited circumstances: (1) when the FCC states that the 
collocation rules set forth in an FCC Order serve as minimum or default standards; (2) 
when the FCC permits states to adopt additional requirements consistent with the Act and 
its implementing rules; and (3) when the FCC invites or urges state commissions to adopt 
policies that promote competition in line with its implementing rules. 

Verizon agreed with BellSouth on this issue. Verizon witness Ries testified that the 
FCC and the courts have developed rules and regulations that balance the ability of CLPs 
to join the market competitively with the protection of the rights of ILECs. In addition, 
witness Ries stated that the Standard Offering contained rules that far exceed the FCC 
guidelines by imposing unnecessary requirements on ILECs. 

In support of their position, the CLPs cite Paragraph 558 of the Locai Competition 
Order, in which the FCC states: 

We conclude that we should adopt explicit national rules to implement the 
collocation requirements of the 1996 Act. We find specific rules defining 
minimum requirements for nondiscriminatory collocation arrangements will 
remove barriers to entry by potential competitors and speed the development 
of competition. Our experience in the Expanded Interconnection proceeding 
indicates that incumbent LECs have an economic incentive to interpret 
regulatory ambiguities to delay entry by new competitors. We and the states 
should therefore adopt, to the extent possible, specific and detailed 
collocation rules. We find, however, that states should have flexibility to 
apply additional collocation requirements that are otherwise consistent with 
the 1996 Act and our implementing regulations. 

The CLPs also cite Paragraph 8 of the Advanced Services Order, which provides 
that the collocation rules set forth in that Order are "minimum standards and permit any 
state to adopt additional requirements." Finally, the CLPs also rely upon Paragraph 45 
ofthe Advanced Services Order [hat provides that a collocation method used by one ILEC 
or mandated by one state commission is presumptively technically feasible for any other 
ILEC. 
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The Public Staff believes that the Commission has the authority to supplement the 
FCC rules when necessary to ensure that collocation is effectuated in a timely and 
procompetitive manner. The Public Staff further stated that any additional rules 
promulgated by the Commission must be consistent with the Act. 

To determine the extent to which this Commission may permit the Standard Offering 
to extend beyond FCC rules and regulations, the Commission looks first to the Act itself. 
Pursuant to the Act, "the Federal Communications Commission is charged with the 
responsibility of promulgating regulations necessary to implement the Act itself. .." MCI 
Telecommunications Corp. v. US West Communications, 204 F.3d 1262, 1265 (9'h Cir.}, 
cert, denied, sub nom, Qwest Corp. v. MCI Worldcom Network Services, Inc., 121 S. Ct. 
504 (2000). Nevertheless, "the Act reserves to states the ability to impose additional 
requirements so long as the requirements are consistent with the Act and 'further 
competition.'" Id., citing 47 U.S.C. Section 251(d). As the FCC stated in Paragraph 23 of 
the Advanced Services Order, "[s]tate commissions play a crucial role in furthering the 
goals of [the FCC's] collocation rules by enacting rules of their own that, in conjunction with 
federal rules, ensure that collocation is available in a timely manner and on reasonable 
terms and conditions." Thus, where the FCC has promulgated a rule, that rule is binding 
on this Commission. See U.S. West Communications v. Hix, 57 F. Supp. 2d 1112, 1117 
(D. Colo. 1999). Nevertheless, the Commission may enact its own rules which, in 
conjunction with federal rules, ensure that collocation is available, so long as these 
Commission-enacted rules are consistent with the Act and further competition. Therefore, 
in reviewing the Standard Offering, the Commission may supplement the FCC's 
regulations in a manner that is consistent with the Act and its goal of furthering 
competition. 

CONCLUSIONS 

The Commission concludes that it may supplement the FCC rules when necessary 
to carry out collocation in a timely and procompetitive manner that is consistent with the 
Act and its goal of furthering competition. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 7 

ISSUE 8: What should be the standard for assessing space availability? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: There is a rebuttable presumption that collocation space is available. The 
incumbents are required to take the needs of competing local providers into consideration 
when managing central office space. Incumbents, therefore, should be prepared for 
collocation requests, not just react to them. 
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BELLSOUTH: The standard for assessing space availability should be based upon the 
FCC's Advanced Services Order (CC Docket No. 98-147), and rules. BellSouth is 
obligated to provide collocation in unused space subject to space constraints and/or 
technical feasibility. BellSouth defines unused space as either space not currently in use 
in a particular central office or reserved for future use by BellSouth or other Parties. 

MCIm: MCIm did not address this specific issue in its Brief. 

NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T. 

PUBLIC STAFF: No federal law or rule gives CLPs the right to presume that collocation 
space is available in ILEC premises. The initial sentence of Section 2.1 of the Standard 
Offering should be eliminated from the text because it serves no purpose. 

SPRINT: In its Proposed Order, Sprint stated that its position on this issue was consistent 
with the New Entrants. 

VERIZON: Space must be technically feasible, accessible, and meet all safety and 
security standards. 

WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

Section 2.1 of the Standard Offering outlines the conditions under which an ILEC 
must make collocation space in its premises available to competitors and is stated as 
follows: 

2.1 Availability of space. There shall be a rebuttable presumption that 
space is available for physical collocation in an ILEC Premises. Upon 
submission of an application or collocation order pursuant to Section 6, the 
ILEC shall permit the CLP to physically collocate, pursuant to the terms of 
this Standard Offer, at any ILEC Premises, unless the ILEC has determined 
that there is no space available due to space limitations or no space 
available due to technical infeasibility. 

CLP witness Gillan testified that there should be a rebuttable presumption that 
collocation space is available and that incumbents are required to take the needs of 
competing local providers into consideration when managing central office space. Witness 
Gillan testified that the "rebuttable presumption" is drawn from specific language taken 
from Order No. 59 of the Texas Public Utilities Commission (Texas PUC). This 
presumption is a logical extension ofthe ILECs' obligations pursuant to Section 251(c)(6) 
of the Act as well as the requirement that ILECs: 
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* seek a waiver from a denial of collocation space and justify denials of space, 
through tours and otherwise (47 C.F.R. 51.321(f)); 

* indicate the measures they are taking to make additional space available 
and known (47 C.F.R. 51.321(h)); 

* remove obsolete unused equipment from their premises to increase the 
amount of space available (47 C.F.R. 51.321 (i)); and 

* provide several types of collocation methods to be used (47 C.F.R. 
51.323(k)). 

In its Proposed Order, BellSouth stated that the Commission should reject the CLP 
Coalition's position, as articulated by witness Gillan, that there should be a "rebuttable 
presumption" that collocation space is available in each ILEC central office. BellSouth 
witness Hendrix observed that BellSouth is obligated to provide collocation in unused 
space subject to space constraints and/or technical feasibility, consistent with the FCC's 
Advanced Services Order (CC Docket No. 98-147). BellSouth contended that witness 
Gillan conceded that his "rebuttable presumption" premise was drawn from an order issued 
by the Texas Public Utility Commission. BellSouth argued that there is no basis for the 
CLP Coalition's "rebuttable presumption" requirement in either the Act or the FCC's rules 
or orders and the Commission should eliminate the "rebuttable presumption" language 
proposed by the CLP Coalition. BellSouth stated that the language requires the ILEC to 
permit physical collocation "unless the ILEC has demonstrated that there is not space 
available due to space limitations or no space available due to technical infeasibility." 

MCIm did not address this issue directly but in its Brief stated that it supported the 
New Entrants' and Sprint's compromise Standard Offering, as revised. 

In its Proposed Order, the Public Staff recommended that the first sentence of 
Section 2.1 of the Standard Offering which states that "[tjhere shall be a rebuttable 
presumption that space is available for physical collocation in an ILEC Premises" serves 
no purpose and should be deleted. The Public Staff stated that while this sentence 
arguably has rhetorical value, removing it will not materially affect the ILECs" obligations 
to make collocation space available to competitors and to demonstrate to prospective 
collocators and, if necessary, to this Commission, that collocation space is unavailable. 

In its Proposed Order, Sprint stated that its position on this issue was consistent 
with that of the New Entrants. 

In its Proposed Order, Verizon stated that space must be conditioned to support 
telecommunications equipment and meet safety and security standards. Verizon 
contended that the proposed Standard Offering would create a "rebuttable presumption" 
that space is available for physical collocation within a particular premises. Verizon further 
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contended that given the diverse spatial needs of potential collocators, such a presumption 
is unwarranted. Verizon stated that the ILEC should review space availability for each 
collocation request. In that process, Verizon further stated, it should consider limitations 
and technical feasibility of the request, and then report the results to the CLP. Verizon 
suggested that the appropriate standard for assessing space availability is identifying 
unused space that is technically feasible, accessible, and meets the ILECs safety and 
security standards. 

The Commission agrees with the Public Staff that there is not any FCC Order or rule 
which gives CLPs the right to presume that collocation space is available in ILEC 
premises. Therefore, we recommend that the initial sentence of Section 2.1 of the 
Standard Offering be eliminated from the text because it serves no purpose and removing 
it will not materially affect the ILECs' obligations to make collocation space available to 
competitors and to demonstrate to prospective collocators and, if necessary, to this 
Commission, that collocation space is unavailable. 

CONCLUSIONS 

The Commission concludes that the initial sentence of Section 2.1 of the Standard 
Offering should be eliminated from the text because it serves no purpose. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 8 

ISSUE 9: Should the CLP file an application for each office in which it wishes to collocate? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: No. The CLP's application should indicate which offices in which it seeks to 
collocate, but there should be no obligation to provide multiple applications, and, therefore, 
pay multiple fees. The underlying issue is for what purpose and costs application fees are 
assessed. To the extent such fees relate to the mere act of applying, rather than to 
engineering or space assessment functions that are attributable to distinct intervals in 
ordering and provisioning space, they should not be imposed (see Issue No. 49). 

BELLSOUTH: Yes. A CLP should file an application for each office in which it wishes to 
collocate. The application serves as the vehicle through which the process for ordering 
collocation is initiated. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T. 
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PUBLIC STAFF: Yes. Each CLP should be required to file a separate appJication for 
each office in which it wishes to collocate. The language proposed by BellSouth should 
be substituted for that which currently appears in Section 2.1 ofthe Standard Offering. 

SPRINT: Sprint stated that its position on this issue was consistent with that of the New 
Entrants. 

VERIZON: Yes. Each location amounts to a separate collocation request. 

WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

in this issue, the Commission must determine whether it is appropriate to require 
a CLP to file a separate application and pay a separate application fee for each office in 
which it seeks to collocate. The ILECs are concerned that the second sentence of 
Section 2.1 (see discussion and conclusions for Issue No. 8 above) would potentially allow 
a CLP to file a single application for collocation space and then to physically collocate, 
pursuant to the terms ofthe Standard Offering, at any ILEC premises. 

CLP witness Gillan testified that the CLP's application should indicate which offices 
in which it seeks to collocate, but there should be no obligation to provide multiple 
applications and therefore pay multiple application fees. 

The CLPs contended that availability fees for the leasing of office space do not exist 
in the real estate market and advising a prospective tenant as to what space is available 
in a building is a function provided by management without any specific charge to that 
prospective tenant. The CLPs argued that imposing such fees as part ofthe application 
process, before the CLP is told whether space is available, would serve as a barrier to 
entry. In refuting the ILECs' argument that space availability fees include certain 
engineering expenses, the CLPs contended that this engineering expense should be 
included as part of an engineering fee during construction, not an application fee to 
determine whether space is available. The CLPs argued that it is illogical to require a CLP 
to pay a fee to determine if space is available when, as Verizon admitted, space is 
available in every one of its offices in North Carolina. 

In its Proposed Order, BellSouth stated that an application fee, which is assessed 
for each request for collocation, is based on the specific work that must be performed to 
provide an application response for each central office request, not for multiple requests 
on one form. BellSouth argued that a complete and accurate Application Inquiry document 
allows ILEC equipment engineers, space planners and facility planners to provide a 
comprehensive written response, including a firm price quote, based on the needs and 
requirements identified for a particular location. BellSouth contended that if the CLPs were 
permitted to file one application for several locations, the application fee would not recover 
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the costs of multiple assessments that the ILEC must perform to provide multiple 
application responses. BellSouth has proposed that the CLPs* proposed language be 
amended as follows: 

Availability of space: Upon submission of a firm order pursuant to Section 6, 
the ILEC shall permit the CLP to physically collocate, pursuant to the terms 
of this Standard Offer at the Premises requested in the application, unless 
the ILEC has determined that physical collocation is not practical due to 
space limitations or technical infeasibility. 

In their separate Brief, the New Entrants argued that application fees for the leasing 
of office space do not exist in the real estate market. The New Entrants stated that a fee 
for determining whether space is available also defies common sense because it is widely 
known that space is available in most central offices, a fact which is known to anyone who 
has made even a cursory inspection ofthe central offices in North Carolina. Moreover, the 
New Entrants contended that to attempt to charge a fee in the few cases where space is 
not available is most inequitable, because incumbents are already required to maintain a 
document on their websites indicating all premises that are full. 

In refuting the incumbents' argument that their space availability fees include certain 
engineering expenses, the New Entrants argued that the engineering expense should be 
included as part of an engineering fee during construction, not an application fee to 
determine whether space is available. 

In its Proposed Order, the Public Staff pointed out that CLP witness Gillan provided 
no substantive support for his position that a CLP should be allowed to apply for 
collocation at multiple locations in a single application. Further, the Public Staff stated that 
witness Gillan provided no coherent explanation why the Commission should prohibit 
ILECs from requiring a separate collocation application and application fee to collocate at 
each separate ILEC premises. 

The Public Staff recommended that the amended language which BellSouth 
proposed for Section 2.1 of the Standard Offering was appropriate and should be 
substituted for the existing language in that section. 

In its Proposed Order, Sprint stated that its position on this issue was consistent 
with that of the New Entrants. 

Verizon, in its Proposed Order, contended that determination of the type of space 
a CLP needs requires an engineering study, including a review of existing HVAC and 
power capacity. Verizon stated that those costs should be recovered through an initial 
application fee. In response to New Entrants' witness Birch who opined that application 
fees are not charged to evaluate typical office space and, therefore, such fees should not 
be assessed for collocation analysis, Verizon stated that witness Birch does not recognize 
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that providing traditional office space and providing collocation space are very distinct 
undertakings. Verizon argued that provision of collocation space not only involves a 
market quite different from that of providing traditional office space, it entails engineering 
analysis ofthe collocator's special needs which carries a cost that must be paid. Verizon 
contended that application fees are standard in collocation agreements and tariffs, 
sanctioned by both the FCC and state commissions. Verizon contended that responses 
to applications necessarily are specific to the central office where space is sought, and 
applications should be made to each office individually. 

The Commission agrees with the Public Staff, BellSouth, and Verizon that it is 
appropriate to require CLPs to file a separate application and pay a separate application 
fee for each central office in which they wish to collocate. Each collocation request is 
likely to differ in some, if not many respects, and the building design and infrastructure 
elements that exist at each central office are undeniably unique to that location. For an 
ILEC to evaluate collocation requests effectively, its personnel must independently 
examine each central office and assess the unique changes in air conditioning, power, 
facilities, and building design necessary to accommodate a prospective collocator. These 
tasks must logically be performed on a per-central office basis, as BellSouth and Verizon 
have suggested. The current industry norm of one application for each central office is 
inherently reasonable and should be retained. 

The Commission agrees that the amended language which BellSouth proposed for 
Section 2.1 of the Standard Offering is appropriate and should be substituted for the 
existing language in that section. 

CONCLUSIONS 

The Commission concludes that the Parties should be directed to amend the 
Standard Offering consistent with these findings. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 9 

ISSUE 10: Should the CLP be required to file an application for any request regarding 
collocation space (whether an initial request or modification) prior to any analysis of the 
request by the ILEC? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: No. There does not appear to be an issue. When a CLP installs any additional 
equipment that is within the initial space and power requirements of the collocation space, 
even if not explicitly detailed in the initial application, it should only need to notify the ILEC 
ofthe additional equipment. There is no need for the CLP to file a subsequent application 
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and pay additional application fees to use the space in the manner it has already informed 
the ILEC that it intended. Further, there are no additional burdens on the ILEC for the CLP 
to install equipment within the initial space and power forecast. BellSouth agrees with 
these notions and offers a position differing minimally, if any, from the Standard Offering. 
Section 6.1.3 ofthe Standard Offering should be accepted as a reasonable compromise. 

BELLSOUTH: If, in an initial application, the detailed collocation needs to accommodate 
the CLP over a two-year forecasted growth period are provided, an additional application 
would not be required for placement of equipment or for use of collocation space. The 
CLP, however, cannot substitute a forecast for an application. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T. 

PUBLIC STAFF: A CLP should be required to submit a 24-month forecast of collocation 
requirements when it files its initial application for collocation space. The ILEC should be 
responsible for ensuring that central office infrastructure exists to accommodate these 
requirements. As long as the CLP's equipment additions fall within the forecasted levels, 
the CLP is only required to provide the ILEC with appropriate prior notice ofthe additions. 

SPRINT: Sprint is willing to accept the New Entrants' position on this issue to the extent 
it is consistent with the terms and conditions of the Standard Offering filed with the Direct 
Testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and the 
Standard Offering is made applicable to all parties in its entirety. 

VERIZON: Yes. The CLP shall be required to file an application for any request regarding 
collocation space (whether an initial request or modification) prior to any analysis of the 
request by the ILEC. 

WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

Section 6.1.3 of the Standard Offering states: 

No Subsequent Application Fee. Where CLECs add equipment within initial 
forecasted demand parameters that require no additional space preparation work 
on the part of the ILEC, the ILEC will not impose additional charges or additional 
intervals that would delay the CLP's operation. The CLPs will notify the ILEC of the 
additional equipment prior to installation. 

CLP witness Gillan testified that "[w]hen a competing local provider installs 
additional equipment that is within the initial space and power requirements, it should only 
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notify the incumbent of the additional equipment. There is no need for the CLP to fiie a 
subsequent application and pay additional application fees to use the space in the manner 
in which it has already informed the incumbent that it would." 

BellSouth witness Hendrix testified: 

If, in an initial application (and not in a general forecast as defined by the 
CLPs), the detailed collocation request will accommodate the CLP over a 
two-year forecasted growth the CLP would not need to submit an additional 
application for placement of equipment or for use of that collocation space. 

Witness Hendrix also drew a distinction between the "general and broad" 
information that a CLP would provide in a forecast of future collocation space requirements 
and the specific details it would be expected to provide in a collocation application. 
Witness Hendrix argued that a complete application was necessary for BellSouth to 
provide a firm quotation that accurately accounts for the floor space, power, HVAC, and 
cable termination requirements ofthe CLP. On cross-examination by the Public Staff, 
witness Hendrix further argued that "a cookie-cutter arrangement is not something that 
(BellSouth) currently offer(s)," and added that BellSouth would need a prospective 
collocator to specify "the power, the floor space, its racking, how many bays he's going to 
need, how many racks, and exactly how he's wanting to lay his equipment out." 

The Public Staff stated that it believes that the best solution is to require a 
prospective collocator to file a plan that details its collocation requirements for a period of 
24 months with its initial application for collocation at a central office. The Public Staff 
further stated that during the 24-month period, the ILEC has an obligation to efficiently 
manage the infrastructure improvements and minimize the costs to the CLP while meeting 
the infrastructure requirements over time. The Public Staff contended that after giving 
reasonable notice to the ILEC, the CLP should be permitted to install equipment as 
needed in the space for which its application was filed, so long as it does not install 
equipment beyond the amounts forecasted in the initial application. The Public Staff 
stated that when the CLP seeks to install equipment exceeding its initial forecast, whether 
within the initial two-year forecast period or not, the ILEC shall require the CLP to submit 
a new application and application fee. In addition, the Public Staff contended, a new plan 
forecasting the CLP's collocation requirements for a 24-month period should also 
accompany the new application. The Public Staff recommended that Sections 6.1 through 
6.1.3 ofthe Standard Offering should be amended to reflect these requirements. 

In its Proposed Order, Verizon stated that a request must be submitted for the ILEC 
to determine the engineering effects of any collocation proposal. Verizon further stated 
that proposed modifications that exceed originally forecasted demands wili also need to 
be reviewed. 
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The Commission recognizes that, in an increasingly competitive industry 
environment, ILECs must spend capital resources prudently while simultaneously ensuring 
that adequate collocation space is made available to competitors. These twin goals, we 
believe, are best achieved by requiring each prospective collocator to submit an initial 
application that is sufficiently detailed to enable the ILEC to accurately estimate the 
quantities of space, power, air conditioning, and other infrastructure and services it would 
be expected to furnish for some period of time following the initial collocation space 
occupancy date. We also recognize that ILECs face significant costs whenever they 
upgrade their existing HVAC or electrical systems or modify other elements of central 
office infrastructure. To manage their capital expenditures prudently in any given central 
office, ILECs must have reliable foreknowledge of their own company's plans and the plans 
of every collocator for some uniform period of time. If a CLP forecasts equipment 
placements too far in advance of needs, the ILEC may install supporting infrastructure 
prematurely, thereby incurring unnecessary costs which will ultimately be borne by all 
telephone customers. On the other hand, forecasts that are too conservative may cause 
an ILEC to delay the installation of infrastructure, thereby delaying the implementation of 
collocation space upgrades. 

The Commission agrees that the best solution is to require a prospective collocator 
to file a plan that details its collocation requirements for a period of 24 months with its 
initial application for collocation at a central office. During the 24-month period, the ILEC 
has an obligation to efficiently manage the infrastructure improvements and minimize the 
costs to the CLP while meeting the infrastructure requirements over time. After giving 
reasonable notice to the ILEC, the CLP should be permitted to install equipment as 
needed in the space for which its application was filed, so long as it does not install 
equipment beyond the amounts forecasted in the initial application. When the CLP seeks 
to install equipment exceeding its initial forecast, whether within the initial two-year 
forecast period or not, the ILEC shall require the CIP to submit a new application and 
application fee. In addition, a new plan forecasting the CLP's collocation requirements for 
a 24-month period should also accompany the new application. The Commission agrees 
that Sections 6.1 through 6.1.3 ofthe Standard Offering should be amended to reflect 
these requirements. 

CONCLUSIONS 

The Commission concludes that Sections 6.1 through 6.1.3 of the Standard Offering 
be amended to reflect the requirements set out in the discussion above. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 10 

ISSUE 11: What are the appropriate criteria for the assessment of a Subsequent 
Application Fee? 
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POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: The only time a Subsequent Application should be needed is when the CLP 
requires more space, more power, or both. Otherwise, no additional application, or fee 
based on such an application, should be required. 

BELLSOUTH: A Subsequent Application Fee is the fee that is assessed when an 
application is submitted by the CLP pursuant to any type of requested augmentation to the 
collocation space, subsequent to collocation space being completed. The fee is based on 
what modifications, if any, to the Premises are required to accommodate the augment 
requested by the CLP in the subsequent application. Such necessary modifications to the 
Premises may include, but are not limited to, floor loading changes, changes necessary 
to meet HVAC requirements, changes to power plant requirements, equipment additions, 
etc. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T. 

PUBLIC STAFF: A subsequent application should not be required except when a CLP 
proposes changes to its collocation, space exceeding the 24-month forecasted 
requirements in the initial application. The subsequent application and any infrastructure 
changes that are required to accommodate the request should be handled in the same 
manner as an initial collocation application. 

SPRINT: Sprint is willing to accept the New Entrants' position on this Issue to the extent 
it is consistent with the terms and conditions of the Standard Offering filed with the Direct 
Testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and the 
Standard Offering is made applicable to all parties in its entirety. 

VERIZON: Major augments require complete application and Engineering Fee. Minor 
augment fee will apply when request requires the ILEC to perform certain services or 
functions on behalf of the CLP. 

WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

Section 6.1.2 ofthe proposed Standard Offering addresses subsequent application 
fees: 
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6.1.2 Subsequent Application Fee. In the event the CLP or the CLP's 
Guest(s) desire to modify the use ofthe Coliocation space in a manner that 
exceeds forecasted demand parameters and which requires additional 
physical work by the ILEC, the CLP shall complete an Application document 
detailing all information regarding the modification to the Collocation Space 
together with payment of the appropriate Application Fee as stated in 
Section 7. Said minimum Subsequent Application Fee shall be considered 
a partial payment of the applicable Subsequent Application Fee that shall be 
calculated as setforth below. The ILEC shall determine what modifications, 
if any, to the Premises are required to accommodate the change requested 
by the CLP in the Application. Such necessary modifications to the 
Premises may include but are not limited to, floor loading changes, changes 
necessary to meet HVAC requirements, changes to power plant 
requirements, and equipment additions. The fee paid by the CLP for its 
request to modify the use ofthe Collocation Space shall be dependent upon 
the level of assessment needed for the modification requested as setforth 
in Section 7. 

CLP witness Gillan testified that a subsequent application should only be required 
in cases where a CLP required more power or more space for collocation. Witness Gillan 
stated that while BellSouth opposes the CLPs' proposed language describing the 
subsequent application fee, this portion of the Standard Offering was drawn nearly 
verbatim from BellSouth's own standard collocation agreement. The only difference, 
witness Gillan stated, concerns the CLPs' position that no additional fees should apply 
when no work needs to be done. 

Witness Gillan also testified that the Standard Offering already addresses the 
concerns raised by Verizon. Witness Gillan stated that the CLPs readily concede that 
additional costs may well be involved with "use of the Collocation Space in a manner that 
exceeds forecasted demand parameters and which requires additional physical work by 
the ILEC." Witness Gilian contended that the proposed language of Sprint and the CLPs 
adequately and fairly deals with the situation. 

Witness Gillan stated that Sprint and the CLPs agreed to Sections 6.1.2 and 6.1.3 
to reduce the frequency of the circumstances in which a CLP is ordered back to "Square 
One" by an ILEC. Witness Gillan stated that the CLPs disagree with Verizon's proposal 
to categorically foreclose any augments based on the need for more power or HVAC. 
Witness Gillan further stated that the CLPs, however, do agree with the idea - which is 
expressed in Section 6.1.3 -- that, as expressed by Verizon, "(n)o fee will be required for 
augments performed solely by the CLP, that do not require the ILEC to provide a service 
or function on behalf of the CLP." 

BellSouth witness Hendrix described the Subsequent Application Fee as "the fee 
that BellSouth assesses when a CLP submits an application to obtain any type of 
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requested augmentation to the CLP's collocation space, subsequent to collocation space 
being completed." Witness Hendrix stated that BellSouth had to evaluate, for example, 
power requirements, floor loadings, and HVAC requirements in connection with any 
proposed augmentation to a collocation space, and that the Subsequent Application Fee 
would allow BellSouth to recoup these costs. Witness Hendrix stated that even if 
BellSouth later determined that no additional physical work was required, it would still have 
to perform these assessments, and only in cases where no assessment was performed 
should the prepaid Subsequent Application Fee be refunded to the CLP. 

The Public Staff stated that a subsequent application should not be required except 
when a CLP proposes changes to its coliocation space exceeding the 24-month forecasted 
requirements in the initial application. The Public Staff stated that the subsequent 
appfication and any infrastructure changes that are required to accommodate the request 
should be handled in the same manner as an initial collocation application. 

In its Proposed Order, Verizon stated that subsequent application fees are 
appropriate where the collocation arrangement already has been turned over to the CLP. 
Verizon further stated that subsequent application fees should depend on the magnitude 
of the augment. Verizon contended that major augments (requests requiring additional 
power, adding equipment that generates more BTUs of heat, or increasing caged floor 
space beyond the CLP's original application) require a complete application and an 
engineering fee. Verizon further contended that a minor augment fee should apply when 
a request requires the ILEC to perform certain services or functions on behalf of the CLP, 
including but not limited to: requests to pull cable for CLP to CLP interconnects, DSO, 
DS1 and DS3 facility terminations. 

After examining Section 6.1.2 ofthe Standard Offering and reviewing the testimony 
presented concerning this issue, the Commission believes that Section 6.1.2 should be 
modified to accommodate the legitimate concerns of the ILECs and to provide protection 
to the CLPs from inappropriate charges. Any ILEC that is hosting collocators in its central 
office must be continuously aware of the total space, power, heating and cooling 
requirements that it must satisfy to fulfill its current and future collocation responsibilities. 
The only way to ensure that an ILEC has such comprehensive information at all times is 
to require every CLP to file a subsequent application that provides complete details 
concerning any proposed augmentations to existing collocation space that exceed 
previously forecasted requirements. 

The Commission believes that a CLP should be required to submit a subsequent 
application and appropriate fee to the ILEC whenever the CLP proposes changes to its 
collocation space that exceed the 24-month forecasted requirements in the initial 
application. Accordingly, the subsequent application and any infrastructure changes that 
are required in response to it should be handled just as for an initial collocation 
application. The subsequent application, like the initial application, will include a 24-month 
forecast of collocation requirements. The ILEC will be expected to upgrade its central 
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office infrastructure in order to accommodate this forecast. So long as the CLP does not 
exceed its forecasted space and equipment requirements, it may add equipment to the 
coliocation space after giving appropriate notice to the ILEC. 

CONCLUSIONS 

The Commission concludes that a CLP must submit a subsequent application and 
appropriate fee to the ILEC whenever the CLP proposes changes to its coilocation space 
that exceed the 24-month forecast of collocation requirements. The Commission further 
concludes that Sections 6.1.2 and 6.1.3 ofthe Standard Offering be revised to reflect that 
the subsequent application and any infrastructure changes that are required in response 
to it should be handled just as for an initial collocation application. The subsequent 
application, like the initial application, will include a 24-month forecast of collocation 
requirements. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 11 

ISSUE 12: May a CLP apply for different methods of collocation on one application while 
only paying the rate for a single type of collocation per application? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: Yes. The CLP should be able to submit a conditional request for different types 
of collocation on the same form. For example, caged collocation may be initially 
requested, but the form may indicate that, if such request cannot be met, then cageless 
collocation would be acceptable. This proposal provides an efficient solution for both the 
CLP and ILEC. 

BELLSOUTH: No. BellSouth response intervals and application fees have been 
determined based on consideration of a single request for physical collocation. Each 
method of collocation requires detailed analysis and assessment of central office and 
network infrastructure to comply with the requirements of the requested method. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T. 

PUBLIC STAFF: CLPs may request caged and cageless methods of collocation on a 
single application with payment of a single application fee. A request for any other 
collocation method would require a separate application. 
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SPRINT: Sprint is willing to accept the New Entrants' position on this Issue to the extent 
it is consistent with the terms and conditions of the Standard Offering filed with the Direct 
Testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and the 
Standard Offering is made applicable to all parties in its entirety. 

VERIZON: Yes. A CLP may submit a caged and cageless application together with one 
Engineering fee for a given location. 

WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

Section 6.1.4 ofthe Standard Offering addresses requests for multiple collocation 
alternatives in a single application; 

6.1.4 Multiple Methods. A CLP that wishes the ILEC to consider multiple 
methods for collocation on a single application will need to include in each 
application a prioritized list of its preferred methods of collocating, 
e.g., caged, shared, or other, as well as adequate information (e.g., specific 
layout requirements, cage size, number of bays, requirements relative to 
adjacent bays, etc.) for the ILEC to process the application for each of the 
preferred methods. If a CLP provides adequate information and its 
preferences with its application, the ILEC may not require an additional 
application, nor would the CLP be required to restart the quotation interval 
should its first choice not be available in a requested Premises. The ILEC 
will not select for the CLP the type of collocation to be ordered. 

CLP witness Gillan argued that BellSouth's primary objection to this proposal is that 
it has not yet established procedures to handle multiple forms of collocation on the same 
application. Witness Gillan further argued that if this were a reasonable objection, then 
there would never be the possibility of a Standard Offering for all the ILECs in the State, 
and all the negotiations that have occurred over the past year would have been a waste. 
Witness Gillan contended that the nature of a Statewide Standard Offering is that every 
ILEC will have to make some administrative concession to implement it. Witness Gillan 
stated that the other ILECs began this negotiation with the concession that BellSouth's 
language would be the starting point, yet here BellSouth rejects one of its key terms simply 
because it has not yet prepared the administration functions to comply. 

Witness Gillan stated that in theory, a CLP could propose caged collocation, a 
shared caged arrangement, cageless collocation, and adjacent collocation. Witness Gillan 
further stated that, "as a practical matter, the number of alternatives to be requested by 
CLPs will be limited." For example, witness Gillan contended, "a CLP will not request a 
shared arrangement unless it is prepared to act as a Host CLP, and adjacent collocation 
space is not an issue unless space is legimately exhausted in a particular premises." 
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BellSouth witness Hendrix testified that BellSouth's application fees are based on 
a single request for physical collocation per application, and that each method of 
collocation requires detailed analysis and assessment of central office and network 
infrastructure to comply with the requirements of the requested method. Witness Hendrix 
contended that since the assessment required for different collocation methods varies, 
BellSouth's current application fee would not enable BellSouth to recover its costs if 
several methods were permitted on one application. 

Witness Hendrix asserted, for example, that "caged collocation would require 
assessment of sufficient space to accommodate an enclosed arrangement and specific 
HVAC requirements, floor loading, as well as cable racking and support." Witness Hendrix 
explained that cageless collocation would have to take into account equipment size and" 
availability of bays to accommodate such equipment. Witness Hendrix recommended that 
the Commission delete Section 6.1.4 from the Standard Offering in its entirety. 

The Public Staff stated that CLPs may request caged and cageless methods of 
collocation on a single application with payment of a single application. The Public Staff 
contended that a request for any other collocation method would require a separate 
application. 

Verizon witness Ries stated that Verizon is willing to allow CLPs to pay a single 
application fee and to request both caged and cageless collocation on a single application. 
He stated that the language of Section 6.1.4, as proposed by the CLPs, would allow CLPs 
to simultaneously request more than two forms of collocation. Witness Ries also stated 
that ILECs might have difficulty handling multiple requests due to the mandatory time limits 
they face in responding to an application. 

The Commission believes that Verizon's position is reasonable and should be 
adopted by the Commission. Many of the infrastructure evaluations that an ILEC would 
undertake in evaluating separate applications for caged and cageless collocation of the 
same equipment would be redundant. For example, when an ILEC receives a CLP's 
request for caged collocation of three bays of equipment, it must necessarily determine 
that adequate space, power, and HVAC capacity are available. The presence or absence 
ofthe cage should not affect the power or HVAC requirements, and the adjustments that 
the ILEC would be required to make for floor space and floor loading due to the presence 
of a cage are unlikely to be very onerous. 

The Commission further finds it appropriate to reject the CLPs' proposal to require 
ILECs to consider more than caged and cageless collocation methods in a single 
application. The Commission believes that an application for adjacent collocation would 
require the ILEC to evaluate a completely different set of circumstances than it would have 
to evaluate in handling a collocation request inside the central office. For these reasons, 
the Commission declines to allow CLPs to apply simultaneously for any collocation 
methods other than caged and cageless collocation. 
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The Commission further finds it appropriate to reject BellSouth's contention, that 
it assumed it would only have to conduct assessments for one type of collocation method 
when it proposed rates for application fees, and that its proposed rates would be too low 
if multiple collocation methods had to be considered in a single application. BellSouth 
knew prior to filing testimony in this docket that the CLPs had raised this issue, and it had 
ample opportunity to develop application fees which contemplated both single- and 
multiple-collocation method scenarios. Since BellSouth neglected to do so, and 
particularly because the Commission believes the difference between the alternatives 
would be insignificant, the Commission concludes that the ILEC cannot charge more than 
a single appiication fee for any collocation application that requests caged collocation and 
cageless collocation options. Section 6.1.4 of the Standard Offering should be amended 
to reflect these conclusions. 

CONCLUSIONS 

The Commission concludes that Section 6.1.4 ofthe Standard Offering should be 
amended to reflect the conclusions in the discussion above. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 12 

ISSUE 13: What are the appropriate terms and conditions applicable to the relocation of 
collocation space, whether within a single premise, or from adjacent to another ILEC 
premise, including, but not limited to, appropriate application fees and provisioning costs? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: Where a CLP is required to move as a result of circumstances beyond its control 
(as listed in Section 14.2 ofthe Standard Offering - i.e., zoning changes, condemnation 
or government order), no application fee or process should apply. These fees and 
processes should only apply when the CLP moves at its own request. 

BELLSOUTH: The appropriate terms and conditions applicable to the relocation of 
collocation space are addressed in Section 13 of Exhibit JDH-1. In general, if the whole 
of a Collocation Space or Adjacent Arrangement is taken by any public authority under the 
power of eminent domain, then the agreed upon terms and conditions relative to that 
Collocation Space or Adjacent Arrangement shall terminate as of the day possession is 
taken by such public authority and rent and other charges for the Collocation Space or 
Adjacent Arrangement shall be paid up to that day with proportionate refund by the ILEC 
of such rent and charges as may have been paid in advance for a period subsequent to 
the date of the taking. 

MCIm: MCIm did not address this issue in its Brief. 

55 



NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T. 

PUBLIC STAFF: If the CLP's collocation space must be moved within an ILECs premises, 
then the CLP should not have to pay an application fee; the ILEC should be aware ofthe 
CLP's needs from provisioning the initial collocation space. If the CLP must move from 
one ILEC premise to another, from an adjacent collocation structure to a different adjacent 
collocation structure, or from an adjacent collocation structure to an ILEC premises, due 
to zoning changes, condemnation, government order or regulation, then the CLP should 
bear the costs of this move, including any necessary application fees, as a cost of doing 
business. 

SPRINT: Sprint is willing to accept the New Entrants' position on this Issue to the extent 
it is consistent with the terms and conditions of the Standard Offering filed with the Direct 
Testimony of Michael R. Hunsucker, it is included in the Standard Offering, and the 
Standard Offering is made applicable to all parties in its entirety. 

VERIZON: CLPs shall pay for the internal costs of relocating unless requested to relocate 
by the ILEC. For such relocations, a new application must be submitted and will be 
considered in accordance with the regular application process. 

WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

The issue is whether the ILEC or the CLP should pay for the relocation of 
collocation space if zoning changes, condemnation, government order, or regulation 
require a CLP to relocate its collocation space at no fault of either the CLP or the ILEC. 
Pursuant to Section 14.2 ofthe Standard Offering: 

When the ILEC determines that because of zoning changes, condemnation, 
or government order or regulation that it is necessary for the Collocation 
Space to be moved within an ILEC Premises, to another ILEC Premises, 
from an adjacent space collocation structure to a different adjacent space 
collocation structure, or from an adjacent space collocation structure to an 
ILEC Premises, the CLP is required to move its Collocation Space or 
adjacent collocation structure. 

If the CLP is required to relocate under the above circumstances, then the CLP "will 
not be required to pay any application fees associated with arranging for new space." 
Standard Offering, Section 14.3. The ILECs disagree with this provision ofthe Standard 
Offering, contending that the CLPs should bear the costs of relocating in the above-cited 
circumstances. No party offered any evidence where a CLP has been required to move 
under these circumstances. 

56 



I 

CLP witness Gillan testified that where a competing local provider is required to 
move due to circumstances beyond its control (as listed in Section 14.2), no application 
fee or process should apply. These fees and processes should only apply when the 
competing local provider moves at its own request. Witness Gillan also testified that 
excusing application fees is reasonable in light of the fact that the ILEC already knows the 
CLP's power and space requirements, which not only have been "applied for" once, but 
are also already being provided. 

BellSouth witness Hendrix testified that the terms and conditions applicable to 
relocation of collocation space were adequately addressed by BellSouth's standard 
collocation offering (Exhibit JDH: Section 13). BellSouth stated that, in general, that 
Section 13 provides that if a CLP's collocation space is taken by public authority under 
eminent domain, the collocation relationship between the CLP and BeflSouth ends and 
rents/charges for the space shall be paid up to that date, with a proportionate refund by 
BellSouth of any rents/charges paid in advance for a period after the taking. 

BellSouth contended that the principal issue in dispute here is whether the CLP 
should be required to pay an application fee as a result ofthe relocation necessitated by 
circumstances beyond the CLP's control. BellSouth contended that, while it is true that a 
CLP would have no control over a public authority condemning its collocation space, the 
fact remains that the ILEC will unavoidably incur costs processing the application and 
provisioning the new space, and the ILEC should be compensated for those costs. 

BellSouth noted that another disputed issue concerns the interval given by the ILEC 
for notifying the CLP ofthe relocation. BellSouth stated that BellSouth will commit to notify 
the CLPs within 180 days if BellSouth itself has received information that a relocation will 
be necessary. 

The Public Staff stated that if the CLP's collocation space must be moved within an 
ILECs premises, then the CLP should not have to pay an application fee; the ILEC should 
be aware of the CLP's needs from provisioning the initial collocation space. The Public 
Staff contended that if the CLP must move from one ILEC premise to another, from an 
adjacent collocation structure to a different adjacent collocation structure, or from an 
adjacent collocation structure to an ILEC premises, due to zoning changes, condemnation, 
government order, or regulation, then the CLP should bear the costs of this move, 
including any necessary application fees, as a cost of doing business. 

Verizon witness Ries testified that Verizon agreed with Sections 14.2, 14.3, and 
14.4 of the CLP/Sprint Proposal on relocation of space, except for the provision that the 
CLP not be required to pay any application fees associated with arranging for new space 
if relocation is mandated by zoning changes, condemnation, or government order or 
regulation. Witness Ries testified that such relocation would not be the fault of the ILEC 
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and would be treated by the ILEC as any other relocation request through the application 
process. 

The Commission believes that if the CLP must be moved within an ILECs premises, 
then the CLP should not have to pay application fees - the ILEC should be aware of the 
CLP's needs from provisioning the initial collocation space. If, however, the CLP must 
move from one ILEC premises to another, from an adjacent space collocation structure to 
a different adjacent collocation structure, or from an adjacent space collocation structure 
to an ILEC premises, then the CLP should bear the costs of this move, including any 
necessary application fees. If the ILEC had to similarly relocate, it would also bear these 
costs. Since neither the CLP nor the ILEC is at fault for a government-required relocation, 
the equitable remedy is to require the CLP to bear the costs of its own relocation. The 
Commission concludes that Sections 14.2 and 14.3 should be rewritten in conformity with 
this determination. 

CONCLUSIONS 

The Commission concludes that Sections 14.2 and 14.3 should be rewritten to 
reflect the following: 

If the CLP's coilocation space must be moved within an ILECs 
premises, then the CLP should not have to pay an appiication 
fee; the ILEC should be aware of the CLP's needs from 
provisioning the initial coliocation space. If the CLP must 
move from one ILEC premise to another, from an adjacent 
collocation structure to a different adjacent collocation 
structure, or from an adjacent collocation structure to an ILEC 
premises, due to zoning changes, condemnation, government 
order or regulation, then the CLP should bear the costs of this 
move, including any necessary application fees, as a cost of 
doing business. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 13 

ISSUE 14: What are the appropriate terms and conditions applicable to revisions to an 
initial request for physical collocation (both before and after a Firm Order), including but 
not limited to application type, interval, and appropriate application fees? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: Different procedures should apply whether a modification is major or minor. Minor 
modifications (i.e., adding bays that do not require additional power or space, adding 
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lighting that is within the existing systems and the like) should not impact the provisioning 
interval or require different fees. Major revisions, on the other hand, may require change 
in interval or fees. Unlike BellSouth's language, the Standard Offering tries to distinguish 
between major and minor revisions and to establish reasonable intervals. The Standard 
Offering's approach is reasonable, and where unique circumstances exist, either BellSouth 
or Verizon may request a modification of the terms of the Standard Offering, or additional 
time. The language of this provision, like other provisions in the Standard Offering, was 
taken directly from the applicable Texas PUC orders, in which the terms and conditions for 
collocation pertaining to SWBT were established in a collaborative process. 

BELLSOUTH: Prior to a Bona fide firm order, if the ILEC has to reevaluate the CLP's 
application as a result of changes requested by the CLP to the CLP's original application, 
then the CLP should be charged a rate based upon the additional engineering hours 
required to do the reassessment. Major changes, such as requesting additional space or 
adding additional equipment, may require the CLP to resubmit the application with an 
Application Fee. After Bona fide firm order, any modifications to the initial request shalf 
require submission of a subsequent application to be assessed as an augment to the initial 
arrangement, along with the appropriate subsequent application fee. The applicable 
response and provisioning intervals shall apply. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T, 

PUBLIC STAFF: Revisions in the billing, contact, or billing contact information require no 
additional fee or change in the interval. If a revision is submitted before receipt of a Bona 
Fide Order, the ILEC should respond in the interval for the initial response. The fee for 
minor revision is 10% of the Subsequent Application Fee and the fee for a major revision 
is 50% ofthe Subsequent Application Fee. After the Bona Fide Offer has been submitted, 
the interval would be extended by two weeks for a minor revision and by two months for 
a major revision. The fee for a minor revision is 20% of the Standard Application Fee and 
the entire Standard Application Fee is applicable for a major revision. A Subsequent 
Application must be submitted for major and minor revisions. 

SPRINT: Sprint proposed: (1) 30 days for administrative work, (2) 20 days for simple 
augments, (3) 45 days for minor augments, (4) 60 days for intermediate augments, and (5) 
90 days for major augments. Sprint revised its proposed provisioning intervals based on 
further internal discussions. The practical result of these internal discussions was to 
further refine the interval so that it better affords CLPs with a meaningful opportunity to 
compete while still allowing ILECs a reasonable time period for provisioning of augments 
and additions. 

VERIZON: All written revisions to initial requests should be handled according to 
Verizon's proposed policy on augments set forth previously in Issue No. 11. 
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WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

CLP witness Gillan proposed in Section 6.3.4 ofthe Standard Offering that revisions 
be divided into two classes: major and minor. Witness Gillan contended that, for minor 
changes such as adding bays that do not require additional power or space, 
supplementing light that is within the existing systems, or increasing the square footage 
of the requested cage area by less than 10%, the provisioning intervals should remain 
unchanged and no additional fee should be charged. CLP witness Gillan agrees with 
BellSouth and Verizon that major revisions might require a change in the interval or fees 
and proposed that the interval be increased by a maximum of two months for major 
revisions. Witness Gillan pointed out that, while the CLP's proposal may result in some 
cases where the ILEC is unable to meet the interval, such a case would be the exception 
and the ILEC could request a waiver. 

BellSouth witness Hendrix stated that prior to a bona fide firm order, if a 
modification or revision is made to any information on an initial request for Physical 
Collocation or Adjacent Collocation, either at the request ofthe CLP or necessitated by 
technical considerations, with the exception of modifications to Customer Information, 
Contact Information, or Billing Contact Information, BellSouth will respond to the changes 
within the specified timeframe for an initial response to a request for physical or adjacent 
collocation space, or at such other date as the ILEC and CLP agree. 

Witness Hendrix stated that after the bona fide firm order, the Standard Offering 
should provide that any modifications to the initial request shall require submission of a 
subsequent application to be assessed as an augment to the initial arrangement, along 
with the appropriate subsequent Application Fee. Witness Hendrix stated that the 
applicable response and provisioning intervals for an augmentation should apply. 

The Public Staff stated that revisions in the billing, contact, or billing contact 
information require no additional fee or change in the interval. The Public Staff contended 
that if a revision is submitted before receipt of a bona fide firm order, the ILEC should 
respond in the interval for the initial response. The Public Staff stated that the fee for a 
minor revision is 10% of the subsequent Application Fee and the fee for a major revision 
is 50% of the Subsequent Application Fee. The Public Staff contended that after the bona 
fide firm order has been submitted, the interval should be extended by two weeks for a 
minor revision and by two months for a major revision, The fee for a minor revision is 20% 
ofthe Standard Application Fee and the entire Standard Application Fee is applicable for 
a major revision. The Public Staff stated that a Subsequent Application must be submitted 
for major and minor revisions. The Public Staff recommended that Verizon's position that 
increasing square footage ofthe cage by less than 10% be included in the major revision 
category. 
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In its Proposed Order, Sprint stated that it had proposed provisioning intervals of: 
(1) 30 days for administrative work, (2) 20 days for simple augments, (3) 45 days for minor 
augments, (4) 60 days for intermediate augments, and (5) 90 days for major augments. 
Sprint stated that witness Hunsucker's rebuttal testimony contained examples of each. 
Sprint contended that these intervals would afford CLPs a meaningful opportunity to 
compete while allowing ILECs a reasonable time period for provisioning of augments and 
additions. 

Verizon witness Ries stated that Verizon's position is somewhat similar to that 
proposed by the CLPs in that it groups the revisions into classes of major, minor, and not 
applicable depending on the magnitude of the revision. Witness Ries stated that the 
intervals would be dependent on the extent of the revisions. Witness Ries further opined 
that the two-month increase in the interval for major revisions proposed by the CLPs could 
be inadequate in some cases and that any increase in the requested square footage of the 
cage area could constitute a major revision. 

The Commission believes that the CLPs' proposal of classing revisions into the 
categories of major and minor is the best method of separating revisions which could vary 
widely in the time and costs required for evaluation by the ILEC. Nonetheless, adopting 
standard intervals and fees for revisions will reduce disputes between ILECs and CLPs 
and provide CLPs with information necessary to make the decision to submit a revision. 
The Commission agrees with the Public Staff that Verizon's position that increasing square 
footage ofthe cage by less than 10% be included in the major revision category should be 
rejected. 

The Commission believes that revisions in the billing, contact, or billing contact 
information require no additional fee or interval and should not be considered either minor 
or major modifications. If either a major or a minor revision is submitted before the ILEC 
has received the bona fide firm order, the ILEC should respond in the interval for an initial 
response to request for collocation, and thereafter, the intervals for an initial application 
would apply. Because the ILEC would incur some cost in handling even a request for a 
minor revision, it is necessary to assess fees for both minor and major revisions. The 
Commission finds that the fee for a minor revision prior to receipt of the bona fide firm 
order should be 10% of the Subsequent Application Fee, and 50% of the Subsequent 
Application Fee for a major revision. In either case, the CLP should submit a Subsequent 
Application. 

After the bona fide firm order has been received, the Commission agrees with the 
CLPs that the intervals for major revisions should be increased by two months. However, 
the Commission believes that the interval should be increased by two calendar weeks for 
minor revisions to give the ILEC adequate time to process the request. In either case, the 
CLP must submit a Subsequent Application. After receipt of the bona fide firm order, the 
CLP must submit 20% of the Subsequent Application Fee for minor modifications, and the 
entire Subsequent Application Fee for major modifications. As in the case of all standard 
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intervals, if the ILEC believes it will be unable to meet this prescribed period and the 
parties are unable to agree to an extension, the ILEC shall seek an extension of time from 
this Commission within 30 days of receipt of the bona fide firm order. The Commission 
believes that the charges for revisions will adequately compensate the ILECs for the 
additional costs they will incur. Section 6.3.4 ofthe Standard Offering should be revised 
in conformity with this determination. 

CONCLUSIONS 

The Commission concludes that Section 6.3.4 ofthe Standard Offering be revised 
to be in compliance with the discussion above. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 14 

ISSUE 15: Under what circumstances, if any, is the ILEC obligated to incur costs to 
provision collocation space for a CLP prior to the CLP receiving state certification and a 
final approved interconnection agreement? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not take a position on this issue In its Brief. 

AT&T: "[A]n incumbent LEC may not refuse to consider an application for collocation 
space submitted by a competitor while that competitor's state certification is pending, or 
before the competitor and incumbent LEC have entered into a final interconnection 
agreement." Advanced Services Order, Paragraph 53. A CLP should be entitled to 
proceed with collocation once it has applied for a certificate, but prior to receiving 
certification. -The collocation process includes payment of deposits where appropriate. 
The incumbent should not be able to delay the CLP's preparation by waiting until the CLP 
receives a certificate or has an approved interconnection agreement. The Standard 
Offering already addresses the issue of a "pre-certificated" CLP in Section 6.12, which 
states that "collocation equipment cannot go into service until any necessary state 
certifications are received and an interconnection agreement is approved." Sprint and 
Verizon have agreed with this reasonable position and there is no reason to modify the 
Standard Offering in this area. 

BELLSOUTH: Under no circumstances should an ILEC. be obligated to incur costs to 
provision collocation space for a CLP prior to the CLP receiving state certification and 
having executed a final approved interconnection agreement. BellSouth's position on this 
issue is supported by the FCC in the Advanced Services Order, Paragraph 53 which only 
requires that an ILEC begin processing a collocation application prior to certification and 
an interconnection agreement, because the CLP will have paid an application fee to cover 
the costs associated with consideration ofthe application. This ruling evidences the FCC's 
recognition that BellSouth only is obligated to incur costs for which it will be reimbursed. 
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MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T. 

PUBLIC STAFF: Construction may begin on the collocation space prior to the CLP 
obtaining the necessary state certification or approval of an interconnection agreement. 
Collocation equipment may not go into service until the receipt of any necessary state 
certifications and Commission approval of an interconnection agreement. 

SPRINT: Sprint is willing to accept the New Entrants' position on this Issue to the extent 
it is consistent with the terms and conditions of the Standard Offering filed with the Direct 
Testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and the 
Standard Offering is made applicable to all parties in its entirety. 

VERIZON: Regardless of the status of state certification or an interconnection agreement, 
Verizon will begin construction and implementation of a coliocation arrangement once it 
receives a completed application and 50% ofthe nonrecurring charges. 

WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

With this issue, the Commission must determine whether ILECs should incur the 
costs of preparing collocation space when the CLP is not certified in North Carolina or has 
no effective interconnection agreement with the ILEC. Section 6.12 of the Standard 
Offering states: 

The CLP, at its own expense, will be solely responsible for obtaining from 
governmental authorities, and any other appropriate agency, entity, or 
person, ail rights, privileges, and licenses necessary or required to operate 
as a provider of telecommunications services to the public (if any) or to 
occupy the Collocation Space. The ILEC shall not refuse to process an 
application for collocation space and shail not refuse to provision the 
collocation space submitted by a CLP while that CLP's state certification is 
pending or prior to an approved interconnection agreement. However, 
collocation equipment cannot go into service until any necessary state 
certifications are received and an interconnection agreement is approved. 

In his prefiled rebuttal testimony, CLP witness Gillan addressed the CLPs' positions 
on this issue. Witness Gillan stated that Verizon's proposal is quite similar to the Standard 
Offering, agreeing that the ILEC must begin provisioning of collocation space prior to a 
CLP's certification. Witness Gillan stated further that .the Standard Offering already 
addresses the issue of a "pre-certificated" CLP in Section 6.12, which states that 
"collocation equipment cannot go into service until any necessary state certifications are 
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received and an interconnection agreement is approved." Witness Gillan argued that 
although Verizon indicated that it wants to collect 50% of the nonrecurring charges 
up-front, the Standard Offering recognized that pricing issues were deferred until cost 
studies were completed. Witness Gillan contended that the Standard Offering does 
indicate that the application is to be submitted with an appropriate application fee (Section 
6.1.1), and that space cannot begin until the ILEC receives the firm order and "all 
applicable fees" (Section 6.1.3). Consequently, witness Gillan argued that the Standard 
Offering already addresses Verizon's concerns. 

In addressing BellSouth's position on this issue, witness Gillan stated that in 
contrast to Verizon's position, BellSouth's position is that nothing should occur until a CLP 
is certificated and an interconnection agreement has been executed. Witness Gillan 
contended that such a procedure injects unnecessary delay, delay that neither Verizon nor 
Sprint believes is appropriate. Witness Gillan contended that there is no reason to modify 
the Standard Offering in this area. 

BellSouth witness Hendrix testified that under no circumstances should an ILEC be 
obligated to incur costs to provision collocation space for a CLP prior to the CLP receiving 
state certification and having executed a final approved interconnection agreement. 
Witness Hendrix stated that BellSouth's position on this issue is supported by the FCC in 
Docket No. 98-147, Advanced Services Order, Paragraph 53, which only requires that an 
ILEC begin processing a collocation application prior to certification and an 
interconnection agreement, because the CLP will have paid an application fee to cover the 
costs associated with consideration of the application. Witness Hendrix contended that 
this ruling evidences the FCC's recognition that BellSouth only is obligated to incur costs 
for which it will be reimbursed. Witness Hendrix stated that in accordance with FCC 
directives, BellSouth will review and respond to an application with space availability, as 
well as a price quote, to permit a CLP to submit Bona fide firm order (Firm Order). A Firm 
Order, witness Hendrix argued, may not be submitted until such time that an agreement 
has been executed and the CLP has been certified by the state. Witness Hendrix 
contended that Sections 6.1, and 6.1.1 of the CLP's Standard Offering need to be 
amended to make clear this policy. 

The Public Staff stated that construction may begin on the collocation space prior 
to the CLP obtaining the necessary state certification or approval of an interconnection 
agreement. Collocation equipment may not go into service until the receipt of any 
necessary state certifications and Commission approval of an interconnection agreement. 

The Public Staff noted that Verizon presented an ostensible, compromise position 
on this issue. The Public Staff stated that Verizon proposes to begin construction and 
implementation ofthe collocation arrangement once it receives a completed application 
and 50% of the nonrecurring charges, even if the CLP has not yet received state 
certification and has not yet entered into an effective interconnection agreement. Thus, 
under Verizon's proposal, the Public Staff stated that the collocation space could be turned 
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over to the CLP and the equipment installed prior to state certification or an effective 
interconnection agreement, that equipment, however, would not be connected to the 
ILECs network unless and until certifications and agreements are final. 

Verizon witness Ries testified that Verizon will begin construction and 
implementation of a collocation arrangement once it receives a completed application and 
50% of the nonrecurring charges. Witness Ries stated that this activity may occur prior 
to the CLP receiving state certification and an approved interconnection agreement. 
However, witness Ries contended, while space may be turned over to the CLP and 
equipment installed, the equipment cannot be connected to the ILEC network unless 
certifications and agreements are final. Witness Ries stated that tying construction 
commencement with 50% of nonrecurring charges is appropriate because the ILEC should 
not incur significant costs to process a collocation request until the CLP has become 
vested in the project. Witness Ries contended that the 50% of nonrecurring charges make 
certain that the CLP has a stake in ensuring that the collocation arrangement goes 
forward. Witness Ries further contended that because Sections 6.1 and 6.1.1 of the 
Standard Offering only connect implementation of a collocation arrangement with payment 
of an application fee by the CLP, it should be rejected. 

The controlling authority from the FCC on this issue is from the Advanced Services 
Order, Paragraphs 52-53 which are as follows: 

in the Advanced Services Order and NPRM, we sought comment on how to 
address the entry barrier posed by delays between the ordering and 
provisioning of collocation space. . . . Currently some incumbent LECs 
require a new entrant to obtain state competitive LEC certification before it 
can begin to negotiate an interconnection agreement. In addition, 
competitive LECs asserted that some incumbent LECs will not allow a 
requesting carrier to order collocation space until an interconnection 
agreement becomes final. 

We [the FCC] conclude that an incumbent LEC may not impose 
unreasonable restrictions on the time period within which it will consider 
applications for collocation space. Specifically, we conclude that an 
incumbent LEC may not refuse to consider applications for collocation space 
submitted by a competitor while that competitor's state certification is 
pending, or before the competitor and incumbent LEC have entered into a 
final interconnection agreement. We agree with commenters who contend 
that there is no legitimate reason for an incumbent LEC to refuse to begin 
processing a collocation application, especially given that competitors pay 
an application fee to the incumbent to cover the costs associated with 
consideration of the application. 
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The Commission believes that the above-cited authority compels the ILEC to begin 
processing an application for collocation space as soon as it receives it. The purpose of 
the Standard Offering is to facilitate the provisioning of collocation space as early as 
possible. G.S. 62-110(a) requires public utilities to obtain a certificate prior to beginning 
any construction thereof. The Commission expects the CLP to timely request waiver of 
this statute and to seek authority to begin construction. The ILEC, therefore, should not 
delay construction ofthe collocation space until a CLP is certified in this state or until the 
Commission approves the interconnection. 

The Commission believes that the ILECs have expressed valid concerns about 
expending costs that they will not recoup because the CLP has not been certified or 
because the parties have not agreed on interconnection. The Commission, therefore, 
agrees with the Public Staff and concludes that it is appropriate to adopt Verizon's 
compromise position described above and that the Standard Offering should be amended 
to reflect Verizon's proposal on this issue. 

CONCLUSIONS 

The Commission concludes that Verizon's compromise proposal to begin 
construction and implementation of the collocation arrangement once it receives a 
completed application and 50% of the nonrecurring charges, even if the CLP has not yet 
received state certification and has not yet entered into an effective interconnection 
agreement, should be adopted. Section 6.12 of the Standard Offering should be revised 
in conformity with this conclusion. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 15 

ISSUE 16: Should intervals be stated in calendar days or business days? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order but in its 
recommendations for provisioning intervals under Issue No. 18, AT&T referred to calendar 
days. AT&T also stated that for intervals of 10 days or less, national holidays should be 
excluded in calculating the due date, and, if a due date falls on a weekend or holiday, the 
next work day should be considered the due date. In its Joint Issues Matrix attached to 
its Proposed Order and Brief as Exhibit B, AT&T noted that the FCC has clarified its rules 
with respect to its collocation orders to make clear that "days" means calendar days. 
AT&T noted that BellSouth and the CLPs agree on this issue while Verizon does not. 
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BELLSOUTH: Collocation intervals should be stated in calendar days. For all intervals, 
if the due date falls on a weekend or a national holiday, the next work day should be 
considered the due date. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: Intervals should be stated in calendar days. If the time interval is 
10 days or fewer, then the interval should exclude national holidays. If the last day of an 
interval falls on either a weekend or national holiday, then the due date should be 
extended to the next business day. 

SPRINT: Intervals should be stated in calendar days. 

VERIZON: The amount of time that the ILEC has to respond with a space assessment and 
a price quote should be stated in business days. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

CLP Coalition witness Gillan stated in rebuttal testimony that this issue is not still 
open. Witness Gillan maintained that the FCC has clarified its rules to make clear that 
"days" means calendar days with respect to its collocation order. Witness Gillan also 
noted that BellSouth and Verizon have both modified their position to acknowledge that 
intervals should be stated in calendar days. 

The Public Staff noted in its Proposed Order that both BellSouth and the CLPs 
agree that intervals should be stated in calendar days. The Public Staff also maintained 
that the CLPs agree with BellSouth's proposal that if the time interval is 10 days or fewer, 
the interval should exclude national holidays. The Public Staff also noted that the CLPs 
agree that if the due date falls on a national holiday or a weekend, then the next workday 
should be the due date. 

The Public Staff also commented that according to 47 C.F.R. 51.5, "day" means 
calendar day. Therefore, the Public Staff recommended that the Commission conclude 
that intervals should be measured in calendar days, that when the interval is 10 days or 
fewer, the interval should exclude national holidays, and that if the due date falls on a 
weekend or national holiday, the next workday should be the due date. 
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Further, the Public Staff noted that Rule 6 of the Federal Rules of Civil Procedure 
which governs time computation in federal court lists the "legal" holidays that are excluded 
from computation as: New Year's Day, the Birthday of Martin Luther King, Jr., 
Washington's Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, 
Veteran's Day, Thanksgiving Day, and Christmas Day. The Public Staff recommended that 
the Commission adopt the federal list of national holidays as the national holiday list for 
the purpose of this proceeding and instruct the Parties to rewrite the Standard Offering to 
conform with this list. 

Verizon noted in its Proposed Order that employees and contractors do not work 
on weekends or holidays and the costs that were used to develop collocation rates do not 
include overtime or expedite charges. Verizon maintained that an interval based on 
calendar days may be significantly shorter when requests are received on a Thursday or 
Friday. Verizon commented that the proposed Standard Offering's interval of 10 calendar 
days for response to a collocation request could leave the ILEC with only six business 
days to respond to a request that was submitted on a Thursday or Friday, and only five 
business days if that period contained a holiday. Therefore, Verizon concluded, business 
days are more realistic for scheduling purposes. 

Based on the record of evidence, the Commission concludes that intervals should 
be stated in calendar days and if the time interval is 10 days or fewer, the intervals should 
exclude national holidays. Further, the Commission finds that if a due date falls on a 
national holiday or a weekend, then the next workday should be the due date. The 
Commission believes that it is appropriate to recognize as national holidays those which 
govern time computation in federal court, as follows: New Year's Day, the Birthday of 
Martin Luther King, Jr., Washington's Birthday, Memorial Day, Independence Day, Labor 
Day, Columbus Day, Veteran's Day, Thanksgiving Day, and Christmas Day. 

CONCLUSIONS 

The Commission concludes that intervals should be stated in calendar davs and if 
the time interval is 10 days or fewer, the intervals should exclude national holidays. 
Further, the Commission finds that if a due date falls on a national holiday or a weekend, 
then the next workday should be the due date. The Commission finds it appropriate to 
recognize as national holidays those which govern time computation in federal court, as 
follows: New Year's Day, the Birthday of Martin Luther King, Jr., Washington's Birthday, 
Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, 
Thanksgiving Day, and Christmas Day. 
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EVIDENCE AND CONCLUSIONS FOR FINDING QF FACT NO. 16 

ISSUE 17: Should intervals vary depending on the number of collocation spaces involved? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its 
Joint Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T argued that 
intervals should vary depending on the number of collocation spaces involved with regards 
to space availability. AT&T stated that Section 2.2.2 of the Standard Offering provides a 
reasonable compromise position to this issue; thus the terms of the Standard Offering 
should be adopted without further modification. 

BELLSOUTH: When a CLP submits multiple collocation applications within a short span 
of time, a staggered response time should apply as set forth in Section 6.2 of the BellSouth 
proposed Standard Offering. This staggered response time should take into account the 
total volume of requests that are being worked on in a state to allow for a complete and 
accurate assessment and analysis of each request. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: The Public Staff did not specifically address this issue in its Proposed 
Order. 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms and conditions of the Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

VERIZON: Verizon's forecasting process should be adopted with the understanding that 
applications exceeding specified forecasts may require longer intervals. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 
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DISCUSSION 

Section 6.2 of BellSouth's Standard Offering states in pertinent part: 

. . . When multiple applications are submitted in a state within 
a fifteen (15) calendar day window, ILEC will respond to the 
Bona Fide Applications as soon as possible, but no later than 
the following: within thirty (30) calendar days for Bona Fide 
Applications 1-5; within thirty-six (36) calendar days for Bona 
Fide Applications 6-10; within forty-two (42) calendar days for 
Bona Fide Applications 11-15. Response intervals for multiple 
Bona Fide Applications submitted within the same timeframe 
for the same state in excess of 15 must be negotiated. All 
negotiations shall consider the total volume from all requests 
from telecommunications companies for collocation. 

BellSouth stated in its Proposed Order that there appears to be no disagreement 
that when multiple collocation applications are submitted in a state within a short span of 
time, it is appropriate that a staggered application response time apply. BellSouth 
recommended that the Commission agree with it that it would be inefficient to obligate an 
ILEC to staff its organization for the potentially rare situation in which a CLP submits 
20 collocation applications in one day, regardless of whether the arrangements are 
confined to that ILECs major markets. BellSouth argued that it is more efficient to require 
an ILEC to staff its collocation team to respond to the average number of applications 
within the standard interval and allow for staggered intervals to account for exceptions to 
the rule. BellSouth recommended that the Commission find that BellSouth's proposed 
staggered application response intervals are the most reasonable and adopt those 
intervals for inclusion in the Standard Offering. 

Section 2.2.2 ofthe New Entrants' Standard Offering states: 

The ILEC will respond to a request regarding space availability 
for a particular ILEC Premise in accordance with the following 
intervals from receipt of such request. The ILEC will respond 
in ten (10) calendar days to requests for space availability in 
the top 100 MSAs. For those requests that do not fall within 
the top 100 MSAs, the ILEC will respond in ten (10) calendar 
days to such a request when the request includes up to and 
including ten (10) ILEC Premises locations within the same 
State. The ILEC will respond within fifteen (15) calendar days 
to the request for the eleventh to fifteenth locations within the 
same State. The ILEC will respond within twenty (20) calendar 
days to the request for the sixteenth to twentieth locations 
within the same State. When a CLP requests greater than 

70 



twenty (20) locations within a State, the ILECs time for 
response will increase in a similar five calendar day intervals 
for the additional five locations requested [e.g. 
twenty-five (25) days for twenty-first to twenty-fifth locations; 
thirty (30) days for twenty-sixth to thirtieth locations, etc.] 

Verizon maintained in its Proposed Order that nationally, the demand for collocation 
has doubled every year for the last few years and shows no sign of abating. Verizon 
stated that with the intense amount of construction in the telecommunications industry, 
quicker performance from suppliers and vendors is unlikely. Verizon maintained that in 
order for ILECs to provision collocation requests in a responsible manner, it Es important 
for the ILEC to work closely with CLPs in determining demand and that the implementation 
of a forecasting process will help assure the CLPs that collocation space will be provided 
to them in & timely manner if their requests for coliocation align with their forecasts. 

Verizon recommended that the Commission conclude that the ILEC should ask 
CLPs to submit forecasted space needs twice a year, with each forecast covering a 
two-year period. Further, Verizon proposed that the CLPs be required to update the 
near-term (six month) forecasted application dates with each submission and that if the 
CLP applied for space that was part of the previously submitted forecast, the 76-business 
day interval would apply. Verizon noted that the forecast information should include the 
name ofthe central office(s) where space is to be requested, the month applications that 
are expected to be sent, the requested in-service month, preference for virtual and 
physical collocation, square footage required, high-level list of equipment to be installed, 
and anticipated splitter arrangements. 

Verizon proposed that unforecasted demand be given a lesser priority than 
forecasted demand, although the ILEC will make every effort to meet standard intervals 
for unforecasted requests. Verizon noted that if unanticipated requests push demand 
beyond the ILECs capacity limits, the ILEC will negotiate longer intervals as required and 
within reason. Verizon recommended that if forecasts are received less than two months 
prior to the application date, the interval date may be postponed as follows: 

Forecast Received Interval Start Date Commences 
No forecast 2 months after application date 
Forecast received 1 month prior to application date 2 months after application date 
Forecast received 2 months before application date 1 month after application date 

Verizon aiso proposed other details in its forecasting process. 

Verizon recommended that the Commission adopt Verizon's forecasting process 
with the understanding that applications exceeding specified forecast will require longer 
intervals. 

71 



Verizon witness Ries stated in rebuttal testimony that whether or not the requested 
collocation site falls outside the top 100 MSAs should not determine whether the interval 
should be increased, as proposed in the Standard Offering. Witness Ries argued that 
when the ILEC must process numerous applications, the classification ofthe requested 
site as urban or rural does not affect the amount of time needed for review. 

The Commission notes that the CLPs appear to agree with BellSouth that intervals 
shouid vary based on the number of coilocation spaces involved. However, the Parties 
differ on the appropriate intervals for a certain amount of applications. The following 
demonstrates the differences: 

BELLSOUTH: 
I - 5 applications - 30 calendar days 
6-10 applications - 36 calendar days 
I I - 15 applications - 42 calendar days 
Greater than 15 applications - negotiated 

NEW ENTRANTS: 
For applications that are within the top 100 MSAs - 10 calendar days 
For applications outside of the top 100 MSAs: 
10 or less applications -10 calendar days 
11-15 applications -15 calendar days 
16-20 applications - 20 calendar days 
21-25 applications - 25 calendar days 
26-30 applications - 30 calendar days 

The Commission agrees that it is reasonable to have intervals vary based on the 
number of applications submitted. However, the Commission believes that BellSouth's 
proposal is too generous and that the New Entrants' proposal is too demanding. The 
Commission believes that a more reasonable and appropriate interval for ILEC response 
to multiple applications is as follows: 

I - 5 applications -15 calendar days 
6-10 applications - 20 calendar days 
I I - 15 applications - 25 calendar days 
16-20 applications - 30 calendar days 
21-25 applications - 35 calendar days 
e t c . . . . 

Further, the Commission does not believe that it is reasonable to require the ILECs 
to respond differently to coilocation requests in central offices within the top 100 MSAs as 
the New Entrants proposed. The Commission agrees with Verizon witness Ries that 
whether or not the requested collocation site falls outside the top 100 MSAs should not 
determine whether the interval should be increased and that when the ILEC must process 
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numerous applications, the ciassificatton of the requested site as urban or rural does not 
affect the amount of time needed for review. 

In addition, the Commission believes that Verizon's forecasting proposal would 
create unnecessary procedures for provisioning intervals. 

In summary, the Commission concludes that the Parties should revise Section 2.2.2 
of the Standard Offering to reflect the intervals outlined above without variance due to the 
location ofthe requested space within the top 100 MSAs. 

CONCLUSIONS 

The Commission concludes that Section 2.2.2 ofthe Standard Offering should be 
revised to include the following intervals: 

I - 5 applications -15 calendar days 
6-10 applications - 20 calendar days 
I I - 15 applications - 25 calendar days 
16-20 applications - 30 calendar days 
21-25 applications - 35 calendar days 
etc. . . . 

The Commission concludes that no variance to the intervals is to be recognized due 
to the location of the requested space within the top 100 MSAs. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 17 

ISSUE 18: What are the appropriate intervals for the following: 

(a) Space Availability Notification after receipt of application 
(b) Notification of carriers on the waiting list of space availability 
(c) Reaffirmation by CLP of collocation request 
(d) Updates to space availability list on website 
(e) ILEC review of CLP plans and specifications 
(f) CLP notification to ILEC of Guest/Host arrangement 
(g) ILEC review of CLP plans and specifications for adjacent collocation 

arrangement 
(h) ILEC notification to CLP that space is ready for occupancy 
(i) ILEC notification to CLP prior to ILEC gaining access to Collocation 

Space 
(j) Application Response 
(k) Application Response for multiple applications 
(I) CLP acceptance of ILEC quotation for Collocation Space 
(m) Bona Fide Firm Order 
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(n) ILEC acknowledgment of receipt of Bona Fide Firm Order 
(o) Construction and Provisioning Intervals for Caged Space 
(p) Joint Planning Meeting 
(q) Acceptance Walk Through 
(r) Construction and Provisioning Intervals for Cageless Space 
(s) ILEC provision of written report regarding space availability and 

multiple requests 
(t) Tour of ILEC premises 

ISSUE 63: Should BellSouth be required to provide a response, including a firm cost 
quote, within 15 days of receiving a collocation application? (See Issue 1 SQ) - Application 
Response) 

ISSUE 79 (Sprint 5): When should an ILEC respond to a complete and accurate 
application for collocation? (See Issue 18(j) - Application Response) 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: Maximum intervals for collocation should be established. These intervals should 
begin at the time that the ILEC receives an initial application or an application seeking an 
augmentation. The collocation space should be ready for CLP occupancy by the 
expiration of the interval. The intervals regarding caged and cageless collocation 
provisioning should assume that the CLP will respond to the firm price quote within seven 
days; if the CLP does not respond within that period, any additional days should be added 
to the interval. The intervals and the sections in the Standard Offering to which they refer 
should be as follows: 

Administrative Work 5 calendar days (Section 9.2.1) 
Response to initial application 10 calendar days (Section 6.2) 
Firm Price Quote 15 calendar days (Section 6.2) 

The Standard Offering should incorporate these intervals. For intervals of 10 days or less, 
national holidays may be excluded in calculating the due date, and if a due date falls on 
a weekend or holiday, the next work day should be considered the due date. MClm's 
proposed intervals for response to an application, including a firm price quote, and for 
provisioning of caged, cageless, and virtual collocation for its interconnection agreement 
with BellSouth are consistent with these intervals and shouid be incorporated into the 
Parties' interconnection agreement. 

BELLSOUTH: The following provisioning intervals are appropriate: 
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(a) Space Availability Notification after receipt of 
Application 

10 calendar days 

(b) Notification of carriers on the waiting list of space 
availability 

60 calendar days to the 
extent known 

(c) Reaffirmation by CLP of collocation request 30 calendar days 

(d) Updates to space availability list on website 10 calendar days 

(e) ILEC review of CLP plans and specifications 15 calendar days after 
submission of Bona Fide 
Firm Order 

(f) CLP notification to ILEC of Guest/Host arrangements 10 calendar days prior to 
firm order associated 
with the installation ofthe 
guest arrangement 

(g) ILEC review of CLP plans and specifications for 
adjacent collocation arrangement 

30 calendar days for 
review of CLPs plans 
and specifications 

(h) ILEC notification to CLP that space is ready for 
occupancy 

best efforts to provide 
notice 5 days prior to the 
date space becomes 
ready 

(i) ILEC notification to CLP prior to gaining access to 
Collocation Space 

at least three calendar 
days, except in the case 
of an emergency in 
which case BellSouth 
shall notify as soon as 
possible 

G) Application Response 30 calendar days 

(k) Application Response for multiple applications Applications Cal. Days 
2-5 30 
6-10 36 

11-15 42 
16+ Negotiated 

(1) CLP acceptance of ILEC quotation for Collocation 
Space 

30 calendar days 

(m) Bona Fide Firm Order See above 

75 



(n) ILEC acknowledgment of receipt of Bona Fide Firm 
Order 

within 7 calendar days of 
receipt of Bona Fide Firm 
Order 

(o) Construction and Provisioning Intervals for Caged 
Space 

90 calendar days for 
ordinary conditions; 130 
calendar days for 
extraordinary conditions 

(p) Joint Planning Meetings A maximum of 10 
calendar days from 
receipt of Bona Fide Firm 
Order to contact the CLP 
in order to schedule the 
joint planning meeting 

(q) Acceptance Walk Through 5 business or 7 calendar 
days unless otherwise 
agreed to by the parties 

(r) Construction and Provisioning Intervals for Cageless 
Space 

90 calendar days for 
ordinary conditions; 130 
days for extraordinary 
conditions 

(s) ILEC provision of written report regarding space 
availability and multiple requests 

intervals proposed by 
CLPs are acceptable 

(t) Tour of ILEC premises within 10 days of denial 
of an application 

MCIm: Addressing issue 63, MCIm stated in its Brief that CLPs require a complete 
response, including a firm cost quote, to prepare and submit a firm order for collocation 
space. MCIm argued that the Commission should establish a firm interval within which 
BellSouth must supply a complete response to a collocation application. MCIm noted that 
the FCC has required ILECs to provision physical collocation within 90 days and hence, 
the New Entrants, as well as MCIm, advocate provisioning be completed within 90 days 
ofthe application. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and MCIm. 
Therefore, the position as outlined for AT&T above represents the New Entrants' position 
on this issue. 

PUBLIC STAFF: The Commission should decline to approve detailed intervals that are 
best worked out in good-faith negotiations. Instead, the Commission should choose to 
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prescribe the following values for what the Public Staff believes to be the most critical 
intervals: 

(a) ILEC to provide space availability notification to the CLP 
following receipt of the application 10 calendar days 

(h) ILEC notification to CLP, prior to completion of collocation 
space, that space will be ready for occupancy 5 calendar days 

(m) Deadline from receipt of price quote by CLP to receipt of bona 
fide firm order by ILEC 30 calendar days 

(n) ILEC acknowledgment to CLP following receipt of bona fide 
firm order 

5 calendar days 

(o) Construction and provisioning intervals for caged space, from 
receipt of a complete application by ILEC 90 calendar days 

(r) Construction and provisioning intervals for cageless space, 
from receipt of a complete application by ILEC 75 calendar days 

(t) Tours of ILEC premises schedule within 3 
calendar days of 

request/ tour 
within 10 

calendar days of 
request 

The FCC's Order on Reconsideration mandates that an ILEC should complete any 
technically feasible collocation arrangement in 90 calendar days after receiving the 
collocation application. The Public Staffs recommended intervals should be attainable 
and promote a competitive environment. The Standard Offering should be amended to 
reflect the intervals recommended by the Public Staff. 

SPRINT: While Sprint expressed agreement with the New Entrants on several of the 
intervals, Sprint disagreed with the New Entrants on others such as when an ILEC should 
respond to an application for collocation, when ILECs should provide Circuit Facility 
Assignments (CFAs), and the appropriate provisioning intervals for augmentations and 
additions. Specifically, regarding when an ILEC should respond to a complete and 
accurate application for collocation, Sprint's evidence was that an ILECs response should 
be broken down into two parts: (1) space availability, and (2) price quote; and that ILECs 
should respond on space availability in a 10 calendar-day interval (longer periods may be 
appropriate consistent with Section 2.2.2 of the Standard Offering) and should have an 
additional five calendar day period to respond with price quotes. Sprint's evidence was 
that it does not have a mechanized space-inventory system, yet it is committing to a 
10 calendar-day interval for responding on space availability. However, in the Standard 
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Offering, the New Entrants agreed to scaling space availability responses outside the top 
100 MSAs based on the volume of collocation applications received. The real issue is the 
amount of time to provide price quotes. At present, some collocation rate elements are 
determined on a per foot basis and cannot be computed without some level of 
pre-engineering work to be done on cable routing, etc. Sprint requested an additional five 
calendar days to accomplish this work. It was also Sprint's position that the construction 
and provisioning intervals for both caged and cageless collocation established in 
Section 6.4 and 6.4.4 of the Standard Offering should be measured from receipt of a 
complete and accurate Bona fide firm order. 

VERIZON: The following provisioning intervals should be established: 

(j) Application Response 8 business days 
(k) Multiple Applications Applications exceeding a specified 

forecast will require longer intervals 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

The discussion of these issues will be addressed in two sections. Section I will be 
a discussion of general issues and Section II will be a specific discussion addressing each 
ofthe 20 specific provisioning intervals (items (a) through (t)) listed in Issue No. 18. 

SECTION 1 - GENERAL 

AT&T, the New Entrants, and WorldCom (the CLPs) noted in their Joint Proposed 
Order that collocation is a routine activity that is a permanent feature of the competitive 
landscape. They maintained that there is no reason why collocation provisioning intervals 
should not be standardized so that carriers can plan their market entry and order these 
arrangements without experiencing the unnecessary delay and costs inherent in the 
current ILEC approach which presumes that collocation must be a highly customized 
offering. The CLPs argued that maximum standard intervals for collocation should be 
established by the Commission and should begin at the time that the ILEC receives a 
collocation application whether an initial application or a request for an augmentation. 

BellSouth witness Hendrix stated in rebuttal testimony that CLP Coalition witness 
Gillan did not offer any testimony to support the position of the CLPs regarding the 
appropriate intervals for the processes and/or procedures outlined in Issue No. 18. 
Witness Hendrix maintained that witness Gillan simply referenced the section from the 
Standard Offering that purportedly sets forth the CLPs' position as to the appropriate 
interval for each ofthe identified activities. Witness Hendrix stated that despite not having 

78 



any testimony to clarify the CLPs' position, BellSouth still set forth its position on each 
interval in its testimony. 

The CLPs noted that the two arbitration issues between MCIm and BellSouth 
regarding intervals: (1) concern the interval(s) for response to an initial application for 
collocation; and (2) concern provisioning for physical caged and cageless, and for virtual 
collocation. The Commission notes that the first issue of intervals for response to an initial 
appiication is discussed under Issue No. 18(j) below; the second issue concerning 
provisioning for physical caged and cageless collocation, and for virtual collocation is 
discussed under Issue No. 69. 

The Public Staff noted the following differences in positions of the Parties 
concerning intervals: 

Interval C L P s BellSouth Verizon 

(a) Space Availability 
Notification after receipt of 

Application 

10 calendar 
days 

10 calendar 
days 

8 business 
days 

(b) Notification of carriers on 
the waiting list of space 

availability 

10 calendar 
days 

60 calendar 
days 

not 
necessary 

(c) Reaffirmation by CLP of 
collocation request 

30 calendar 
days 

30 calendar 
days 

CLP should 
monitor 

(d) Updates to space 
availability list on website 

10 calendar 
days 

10 calendar 
days 

10 calendar 
days 

(e) ILEC review of CLP plans 
and specifications 

15 calendar 
days 

15 calendar 
days 

15 calendar 
days 

(f) CLP. notification to ILEC of 
Guest/Host arrangements 

12 calendar 
days 

10 calendar 
days prior to firm 

order of guest 
arrangement 

CLP provides 
with 

application 

(g) ILEC review of CLP plans 
and specifications for adjacent 

collocation arrangement 

30 calendar 
days 

30 calendar 
days 

30 calendar 
days 

(h) ILEC notification to CLP 
that space is ready for 

occupancy 

"best efforts" for 
5 calendar days 

5 calendar days 5 calendar 
days 
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Interval CLPs BellSouth Verizon 

(i) ILEC notification to CLP 
prior to ILEC gaining access 

to CoHocation Space 

3 calendar days 2 calendar days 3 calendar 
days 

(j) Application Response 10 calendar 
days 

30 calendar 
days 

8 business 
days 

(k) Application Response for 
multiple applications 

I- 10-10 
calendar days; 

I I - 15-15 
calendar days 

2-5 - 30 
calendar days; 

6-10-36 
calendar days 

1-10-10 
calendar 

days; 11-20-
20 calendar 

days 

(1) CLP acceptance of ILEC 
quotation for Collocation 

Space 

65 calendar 
days 

30 calendar 
days 

90 calendar 
days 

(m) Bona Fide Firm Order 7 calendar days 
after price quote 

30 calendar 
days after price 

quote 

5 business 
days after 
receipt of 

price quote 

(n) ILEC acknowledgment of 
receipt of Bona Fide Firm 

Order 

5 calendar days 7 calendar days acceptance 
of 

nonrecurring 
payment 

(o) Construction and 
Provisioning Intervals for 

Caged Space 

90 calendar 
days from 

application date 

90 calendar 
days from Bona 
Fide Firm Order 

76 business 
days if 

included on 
forecast 
schedule 

(p) Joint Planning Meeting 5 calendar days 
from Bona Fide 

Firm Order 

10 calendar 
days from Bona 
Fide Firm Order 

Reasonable 
Schedule 

(q) Acceptance Walk 
Through 

5 calendar days 
for corrections 

after Walk 
Through 

5 business days 
/ 7 calendar 

days 

5 calendar 
days 
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Interval CLPs BellSouth Verizon 

(r) Construction and 
Provisioning Intervals for 

Cageless Space 

60 calendar 
days from 
application 

90 calendar 
days from Bona 
Fide Firm Order 

76 business 
days if 

included on 
forecast 
schedule 
91 days if 
special 

construction 

(s) ILEC provision of written 
report regarding space 
availability and multiple 

requests 

10 calendar 
days if in Top 

100 MSAs /1-10 
- 10 calendar 

days; 11-15-15 
calendar days 

Agrees with CLP 
proposal 

10 calendar 
days from 
request 

(t) Tour of ILEC premises Schedule in 72 
hours / tour in 10 

calendar days 

10 calendar 
days from day of 

denial 

10 calendar 
days from 

request 

The Public Staff recommended that the Commission only address certain critical 
intervals identified in Issue No. 18 at this time. The Public Staff recommended that the 
Commission instruct the Parties to negotiate the remaining intervals so that they fit into the 
framework of the critical intervals proposed by the Public Staff. The Public Staff defined 
the critical intervals and recommended that the Commission adopt the following intervals 
for them: 

(a) Space Availability Notification After Receipt of Application -10 calendar days 
(h) ILEC Notification to CLP that Space is Ready for Occupancy - 5 calendar 

days 
(m) Bona Fide Firm Order - 30 calendar days 
(n) ILEC Acknowledgment of Receipt of Bona Fide Firm Order - 5 calendar days 
(o) Construction and Provisioning Intervals for Caged Space - 90 calendar days 
(r) Construction and Provisioning Intervals for Cageless Space - 75 calendar 

days 
(t) Tour of ILEC Premises - schedule within 3 calendar days of request/ tour 

within 10 calendar days of request 

Sprint did not provide extensive discussion on this issue in its Proposed Order and 
all of its comments are reflected under Positions of Parties - Sprint. 
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SECTION if - PROVISIONING INTERVALS 

(a) Space Availability Notification After Receipt of Application 

BellSouth maintained that this interval concerns when an ILEC must notify a CLP 
of space availability in a central office for which a CLP has submitted a collocation 
application. BellSouth noted that Section 2.1.2 ofthe CLPs' proposed offering entitled 
"Availability Notification" does not include an interval for space availability notification upon 
receipt of an application. Instead, BellSouth asserted, this section refers to Section 2.2.2 
for the intervals desired by the CLPs. However, BellSouth noted, Section 2.2.2 discusses 
the interval for a space availability report as required by the FCC in its Advanced Services 
Order and is totally separate from an ILECs space availability notification after receipt of 
an application. BellSouth recommended that the appropriate interval for this notice should 
be 10 calendar days and proposed that the Commission accept this interval as the 
appropriate time to assess whether or not space is available in a particular central office 
for which a CLP has applied for collocation. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that space availability notification should be given 10 days from the 
application. The CLPs proposed that the ILEC respond in 10 calendar days to requests 
for space availability in the top 100 MSAs and that for those requests that do not fall within 
the top 100 MSAs, the ILEC should respond in 10 calendar days to such a request when 
the request includes up to and including 10 ILEC premises locations within the same state. 
The CLPs propose that the ILEC respond within 15 calendar days to the request for the 
11th to 15th locations within the same State. The CLPs further propose that the ILEC 
respond within 20 calendar days to the request for the 16th to 20th locations within the 
State. The CLPs recommended that when a CLP requests greater than 20 locations within 
the State, the ILECs time to respond should increase in a similar five calendar day interval 
for the additional five locations requested. 

CLP Coalition witness Gillan stated in rebuttal testimony that Paragraphs 24 and 37 
ofthe FCCs Order on Reconsideration set a national maximum interval of 10 days for an 
ILEC to accept or deny a collocation application. 

Verizon maintained that each application requires an ILEC visit and complete 
review of all forecasted growth requirements as well as a review of any pending activity. 
Verizon commented that this process includes input from various design and services 
groups. Venzon proposed that eight business days are necessary to compile the required 
information to respond to an application on space availability. 

The Commission believes that 15 calendar days is a reasonable interval for the 
ILEC to provide space availability notification after the receipt of a collocation application. 
The Commission notes that this issue is directly related to Issue No. 18(j) - Application 
Response and is consistent with the Commission's conclusions therein. The Commission 
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agrees with BellSouth that the interval represents when an ILEC is to respond to a CLP 
whether space is available or not in a particular centra) office. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for ILECs to provide CLPs with space availability notification is within 15 calendar days of 
receipt of a collocation application, consistent with the Commission's conclusions on Issue 
No, 180). 

(b) Notification of Carriers on the Waiting List of Space Availability 

BellSouth noted that this interval concerns how far in advance an ILEC should notify 
a CLP of space becoming available in a particular central office. BellSouth maintained that 
it is its practice, to the extent possible, to notify CLPs that are on a waiting list 60 calendar 
days in advance of space availability. Therefore, BellSouth stated this suggested interval 
by the CLPs is essentially undisputed and should be incorporated into the Standard 
Offering. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that the ILEC should simultaneously notify the CLPs on the waiting list when 
space becomes available within 10 days if there is enough space to fulfill the requirements 
of all the CLPs. 

The CLPs noted that Verizon disagrees with the requirement of a waiting list for 
space, on the basis that the Advanced Services Order does not prescribe a waiting list. 
The CLPs stated that Verizon fails to recognize that the provisions of the Advanced 
Services Order serve as minimum requirements. The CLPs noted that in the First 
Interconnection Order, the FCC recognized that ILECs have an economic incentive to 
interpret regulatory ambiguities to delay entry by new competitors. 

The CLPs maintained that the Florida Public Service Commission ordered the 
provision of waiting lists. The CLPs stated that the Commission's role is to reduce 
uncertainty and opportunities for delay and litigation, by approving language in 
interconnection agreements that comprehensively deals with the terms, conditions, 
intervals, and rates for coilocation. The CLPs argued that the Standard Offering is 
appropriate. 

The CLPs asserted that a waiting list would not be excessively burdensome to the 
ILECs. The CLPs stated that a waiting list would only be necessary where a CLP has 
requested space and has been informed that no space is currently available. The CLPs 
noted that the ILEC would then maintain a waiting list to provide the CLP with a sense of 
demand for space. 

Verizon stated that a waiting list is not required by the FCC and that, furthermore, 
maintaining such a list would be burdensome and would provide only a limited benefit 
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given the existence ofthe website and the requirement that the website be updated within 
10 days ofthe date at which a premises runs out of physical collocation space. Verizon 
maintained that CLPs seeking to collocate at an ILEC premises that is full should monitor 
the ILECs website for changes to see if space becomes available. Verizon argued that 
if a waiting list were used, when space is created at a location, CLPs that were at the top 
of the list to receive notification may well have implemented other alternatives to enter that 
market area. Verizon stated that the time spent by each CLP, within the waiting list, to 
decide on space acquisition can delay use ofthe space by a CLP which stands ready to 
immediately place a firm order and enter the market. 

Section 2.5 of the Standard Offering states: 

2.5 Waiting List. On a first come, first served basis, the ILEC 
will maintain a waiting, list of requesting carriers who have 
either received a Denial of Application or, where it is publicly 
known that the Premises is out of space, have submitted a 
Letter of Intent to collocate. The ILEC will simultaneously 
notify the teiecommunications carriers on the waiting list when 
space becomes available within 10 calendar days if there is 
enough space to fulfill the requirements of all the CLPs. 
Subsequent to the granting of a Petition for Waiver under 
Section 2.4 above, if a CLP that has been denied space at an 
ILECs premises challenges the ILEC on space availability at 
said premises that CLP will be given priority for space 
assignment if, as a result of the challenge, space is found to 
be available. Additional space will be provided to other CLPs 
based on their respective collocation requests and according 
to their position on the waiting list, until all available space has 
been offered to CLPs on the waiting list. The CLP will reaffirm 
its collocation request within thirty (30) calendar days of such 
notification; otherwise, it will be dropped to the bottom of the 
list. Upon request, the ILEC will advise the CLP as to its 
position on the list. 

The Commission believes that it would be beneficial for ILECs to maintain a waiting 
list for collocation space. The Commission further believes that there would be limited 
ILEC burden other than maintaining, presumably on computer, a waiting list with a contact 
telephone number when space becomes available. The Commission believes that the 
10 calendar day interval proposed in Section 2.5 is appropriate. 

However, the Commission is concerned by Verizon's observations about when 
space is created at a location, CLPs that were at the top of the list to receive notification 
may well have implemented other alternatives to enter that market area. As Verizon noted, 
the time spent by each CLP, within the waiting list, to decide on space acquisition can 
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delay use of the space by a CLP which stands ready to immediately place a firm order and 
enter the market. Therefore, the Commission finds it appropriate to insert language into 
Section 2.5 which requires the CLPs to accept some accountability when they request that 
they be placed on a waiting list. The Commission believes that it is reasonable to require 
CLPs to have their name removed from the waiting list if at any time their business plans 
change and they no longer desire to have collocation space in the particular central office. 
The Commission believes that CLPs that are on waiting lists should be ready to act as 
soon as any space becomes available for a central office and they should not be placed 
on a waiting list and remain on a waiting list without any true intention to act on a notice 
that space has become available. 

Further, the Commission finds it appropriate to change the sentence "The CLPs will 
reaffirm its collocation request within thirty (30) calendar days of such notification" to 
require CLPs to reaffirm within 10 calendar days. The Commission believes that if a CLP 
is on a waiting list, it should be ready to move immediately and affirm its collocation 
request as soon as collocation space becomes available. 

Therefore, the Commission finds it appropriate to revise Section 2.5 as follows: 

2.5 Waiting List. On a first come, first served basis, the ILEC 
will maintain a waiting list of requesting carriers who have 
either received a Denial of Application or, where it is publicly 
known that the Premises is out of space, have submitted a 
Letter of Intent to collocate. The ILEC will simultaneously 
notify the telecommunications carriers on the waiting list when 
space becomes available within 10 calendar days if there is 
enough space to fulfill the requirements of all the CLPs. 
Subsequent to the granting of a Petition for Waiver under 
Section 2.4 above, if a CLP that has been denied space at an 
ILECs premises challenges the ILEC on space availability at 
said premises that CLP will be given priority for space 
assignment if, as a result of the challenge, space is found to 
be available. Additional space will be provided to other CLPs 
based on their respective collocation requests and according 
to their position on the waiting list, until all available space has 
been offered to CLPs on the waiting list. A CLP has the 
responsibility to notify the ILEC in writing if at anv time its 
business plans change and the CLP no longer desires to have 
collocation space in the particular central office. After receipt 
of such letter, the ILEC will remove the CLP from the waiting 
list. The CLP will reaffirm its collocation request within ten 
(10) thirty (30) calendar days of its receipt of ILEC notification 
of space becoming available such notification; otherwise, it will 
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be dropped to the bottom ofthe list. Upon request, the ILEC 
will advise the CLP as to its position on the list. 

COMMISSION CONCLUSIONS: The Commission concludes that Section 2.5 concerning 
waiting lists should be revised as stated above. 

(c) Reaffirmation by CLP of Collocation Request 

BellSouth noted that this interval was agreed upon by the Parties (30 calendar 
days) and should be incorporated into the Standard Offering. 

In their Joint Issues Matrix attached to their Joint Proposed Order as Exhibit B, the 
CLPs stated that CLPs will reaffirm their collocation requests within 30 calendar days. 

Verizon maintained that CLPs should monitor the website and file applications when 
space becomes available. Verizon stated that this request is not required by the FCC and 
would impose an undue burden in exchange for little or no benefit, given the existence of 
the ILECs' websites addressing space availability. 

As noted under Issue 18(b) - Notification of Carriers on the Waiting List of Space 
Availability, the Commission believes that CLPs on a waiting list should have every 
intention of moving forward on a request for collocation if space does become available. 
Therefore, although BellSouth and the CLPs agreed on this interval, the Commission 
believes that it is reasonable to expect the CLPs to be able to reaffirm their collocation 
request within 10 calendar days instead of the 30 calendar days proposed by BellSouth 
and the CLPs. The Commission believes that a 30 calendar-day interval is too long and 
would delay provisioning of the obviously desired collocation space. 

Therefore, the Commission finds that the appropriate interval for reaffirmation by 
CLPs ofa collocation request should be 10 calendar days. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for reaffirmation by a CLP of a collocation request is 10 calendar days. 

(d) Updates to Space Availability on Website 

BellSouth noted that this interval was agreed upon by the Parties (10 calendar 
days) and should be incorporated into the Standard Offering. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that the ILEC should update the notification document within 10 calendar 
days. 
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Verizon advocated 10 calendar days, as the FCC has required in Paragraph 58 of 
its Advanced Services Order. 

The Commission notes that the Parties all agree that 10 calendar days is the 
appropriate interval for ILECs to provide updates to space availability on their website. 
Therefore, the Commission finds it appropriate to adopt this interval. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for ILECs to provide updates on space availability on their website is 10 calendar days. 

(e) ILEC Review of CLP Plans and Specifications 

BellSouth maintained that this interval concerns when an ILEC must review a CLP's 
plans and specifications for proposed collocation space. BellSouth stated that the CLPs' 
proposed collocation offering sets no parameters around this review period. BellSouth 
noted that it could agree to a 15 calendar day review period after the submission of a Bona 
fide firm order by the CLP. BellSouth stated that in this way, the ILEC will not have wasted 
valuable resources on review before the CLP accepts the offer of the collocation space. 
BellSouth asserted that 15 days from the receipt of the Bona fide firm order is a 
reasonable interval and that the Commission should incorporate it into the Standard 
Offering. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that the ILEC should complete its review within 15 calendar days. 

Verizon proposed that if the CLP is constructing its own cage, the ILEC should be 
entitled to review plans prior to the start of construction. Verizon stated that 15 days for 
review is reasonable and has been agreed to by all ofthe Parties. 

The Commission notes that the Parties all agree that 15 calendar days after 
submission of a Bona fide firm order by the CLP is the appropriate interval for ILECs to 
review CLP plans and specifications for collocation. Therefore, the Commission finds it 
appropriate to adopt this interval. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for ILECs to review CLP plans and specifications for coilocation is 15 calendar days after 
submission of a Bona fide firm order by the CLP. 

(f) CLP Notification to ILEC of Guest/Host Arrangement 

BellSouth maintained that this interval concerns when a CLP must notify an lLEC 
of a Guest/Host arrangement involving collocation space used by a CLP. BellSouth noted 
that the CLPs' proposal for this interval was to submit a notice "within 12 days of 
execution" of "any agreement" between the Host and Guest. BellSouth stated that its 
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witness Hendrix testified that notification by the CLP 10 calendar days prior to a firm order 
associated with the installation ofthe Guest arrangement would be a reasonable interval. 
Further, BellSouth noted that as witness Hendrix observed, prior to provisioning, the ILEC 
would need to be assured that the Host and Guest had some agreement in place regarding 
the.terms and conditions under which the Guest was collocating which incorporated the 
terms and conditions ofthe Standard Offering. BellSouth argued that the CLPs' proposal 
of "within 12 days of execution" is not clear and could, for example, allow for notice to an 
ILEC after collocation space provisioning or space completion. BellSouth recommended 
that the Commission adopt its proposed 10 calendar day interval and incorporate it into 
the Standard Offering as proposed in Section 3.3 of BellSouth's Standard Offering. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that the CLP should notify the ILEC within 12 days of the execution of a 
Guest/Host agreement. 

Verizon stated that such notification should be given upon submission of 
application. Verizon maintained that guest requirements should be processed in 
conjunction with host requirements or augments. 

This interval concerns Section 3.5 ofthe CLPs' Standard Offering which states: 

3.5 Shared (Subleased) Caged Collocation. The CLP may 
allow other telecommunications carriers to share the CLP's 
caged coilocation arrangement pursuant to terms and 
conditions agreed to by the CLP ("Host") and other 
telecommunications carriers ("Guests"). The CLP shall notify 
the ILEC in writing upon execution of any agreement between 
the Host and its Guest within twelve (12) calendar days of its 
execution. Further, such notice shall include the name ofthe 
Guest(s) and their term of agreement, and shall contain a 
certification by the CLP that said agreement imposes upon the 
Guest(s) the same terms and conditions (excluding rates) for 
collocation space as set forth in this Agreement between the 
ILEC and the CLP. 

The Commission notes that BellSouth's concern with this interval is that prior to 
provisioning, it would need to be assured that the Host and Guest had some agreement 
in place regarding the terms and conditions under which the Guest was collocating which 
incorporated the terms and conditions ofthe Standard Offering. The Commission believes 
that Section 3.5 ofthe CLPs' proposed Standard Offering specifically states that the CLP 
must certify that any Guest/Host agreement that it enters into imposes upon the Guest the 
same terms and conditions for collocation space as set forth in the Standard Offering. The 
Commission interprets the phrase "the same terms and conditions" in Section 3.5 as 
protecting BellSouth or any ILEC from additional demands or burdens being placed on it 
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concerning the coliocation space if a Guest takes over the space since the exact same 
terms and conditions should apply. Therefore, the Commission believes that BellSouth's 
concerns are adequately addressed in Section 3.5. 

The Commission finds that the appropriate interval for a CLP to notify an ILEC of 
a Guest/Host arrangement is within 12 calendar days of its execution. Therefore, the 
Commission finds it appropriate to incorporate Section 3.5 as outlined above into the 
Standard Offering without modification. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
fora CLP to notify an ILEC ofa Guest/Host arrangement is within 12 calendar days of its 
execution. Therefore, the Commission finds it appropriate to incorporate Section 3.5 as 
outlined above, and as proposed by the CLPs, into the Standard Offering without 
modification. 

(g) ILEC Review of CLP Plans and Specifications for Adjacent Collocation 
Arrangement 

BellSouth noted that the Parties agreed on this interval (30 calendar days) and that 
the interval should be incorporated into the Standard Offering. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that the ILEC should complete its review of CLP plans and specifications for 
adjacent collocation arrangements within 30 calendar days. 

Verizon argued that plans must pass all zoning and local municipality requirements 
as well as ILEC safety and standards requirements. Verizon maintained that ILECs are 
entitled to review plans since they may require construction on the ILEC property. Verizon 
proposed that 30 days for review is reasonable and has been agreed to by all of the 
Parties. 

The Commission notes that the Parties all agree that 30 calendar days is the 
appropriate interval for ILECs to review CLP plans and specifications for adjacent 
collocation space. Therefore, the Commission finds it appropriate to adopt this interval. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for ILECs to review CLP plans and specifications for adjacent collocation space is 
30 calendar days. 

(h) ILEC Notification to CLP that Space is Ready for Occupancy 

BellSouth noted that the Parties agree that five calendar days notice is- a 
reasonable interval, but they disagree whether the ILEC must "guarantee" the notice within 
five days of the space becoming ready for occupancy or whether a "best efforts" standard 
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should be applied. BellSouth noted that its witness Hendrix testified that BellSouth would 
provide notice to the CLP that space is ready no later than the day that it becomes ready. 
Further, BellSouth noted, witness Hendrix stated that BellSouth would use its "best efforts" 
to provide notice to the CLP five days prior to the date space becomes ready. BellSouth 
maintained that although it establishes a committed due date with the CLP soon after 
receipt of the CLP's firm order, witness Hendrix observed that BellSouth must rely on due 
dates committed to by its vendors in order to meet the due date it establishes with the CLP. 
BellSouth noted that given this reality, witness Hendrix stated that BellSouth could not 
"guarantee" that five days advance notice could be provided or was even possible. 
BellSouth recommended that the Commission agree with witness Hendrix's reasoning on 
this point and incorporate BellSouth's suggested language in Section 4.2 of the Standard 
Offering. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that the ILEC should notify the CLP in writing five calendar days prior to the 
date the space becomes ready. 

Verizon recommended five calendar days as is the customary procedure used by 
the industry. 

The Commission believes that BellSouth's proposal to provide notice to the CLP 
that space is ready no later than the day that it becomes ready but using a "best efforts" 
standard to provide notification sooner is unreasonable. The Commission believes that 
CLPs should have written notice five days prior to the date the collocation space becomes 
ready for occupancy for planning purposes. The Commission also notes that Verizon 
agrees that five calendar days is the customary procedure used by the industry. The 
Commission finds that ILECs should be required to give written notice at least five 
calendar days in advance to CLPs that space is ready for occupancy. 

COMMISSION CONCLUSIONS: The Commission concludes that ILECs should be 
required to give written notice at least five calendar days in advance to CLPs that space 
is ready for occupancy. 

(i) ILEC Notification to CLP Prior to ILEC Gaining Access to Collocation Space 

BellSouth noted that the Parties agreed on this interval (at least 48 hours) and that 
the interval should be incorporated into the Standard Offering. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that the ILEC should give three calendar days notice when access to the 
CLP's collocation space is required. 

Verizon recommended three calendar days for nonemergencies which is the 
customary procedure in existence. 
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The Commission believes that three calendar days is an appropriate interval for 
ILECs to give notice to CLPs prior to ILECs gaining access to collocation space. The 
Commission also notes that Verizon maintained that three calendar days is the customary 
procedure in existence for such access. Therefore, the Commission finds it appropriate 
to adopt this interval. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for ILECs to give notice to CLPs prior to ILECs gaining access to collocation space is three 
calendar days. 

(j) Application Response 

BellSouth noted that when an ILEC has determined, upon a CLP's request, that 
space is available for collocation and has received a Bona Fide Application from the CLP 
for that space, the ILEC should have 30 calendar days upon which to provide an 
Application Response. BellSouth stated that at a minimum, the Application Response 
should include the configuration of the space, the cable installation fee, additional 
engineering fee, and the space preparation fee. BellSouth recommended that the 
Commission reject Sprint witness Hunsucker's contention that the FCC has set a 10-day 
national price quote interval. BellSouth noted that in the FCC Order on Reconsideration, 
the FCC declined to specify any deadlines for completion of any design, planning, and 
price quotation processes. BellSouth noted that the 10-day interval referenced by witness 
Hunsucker applies to the time frame in which an ILEC may tell the CLP whether a 
collocation space is available after receiving the application. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that the ILECs should respond to a complete and accurate application within 
10 calendar days and that the ILECs should have an additional five calendar days in which 
to provide a Firm Price quote. 

The CLPs stated that if there were competitive alternatives to collocation in the 
ILEC central office - and the ILEC wanted the business - there is no way that it would 
design a system that required a month to produce a price quote. 

Addressing the interval(s) for response to an initial application from the 
MClm/BellSouth arbitration docket, the CLPs maintained that CLPs require a complete 
response, including a firm cost quote, to prepare and submit a firm order for collocation 
space. The CLPs argued that the response that BellSouth gives to collocation applications 
in part determines the period in which provisioning of collocation requests is completed, 
and, ultimately, when BellSouth will be subject to competition. The CLPs stated that 
BellSouth's proposed interval of 30 days from the application for it to furnish a 
comprehensive written response, including a firm price quote, does not leave sufficient 
time for BellSouth to provision physical collocation. The CLPs noted that although the 
FCC Order on Reconsideration did not set an interval for providing price quotes, clearly 
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it addressed the concems of ILECs about what provisioning intervals they would need, as 
well as the need of CLPs for efficient, expedited collocation, and established a national 
default standard of 90 days as a maximum period for provisioning. The CLPs noted that 
it is difficult to understand how BellSouth could meet the national standard on provisioning 
if its position is adopted as to the interval in which a firm price quote must be conferred. 
Therefore, the CLPs stated, MClm's position is that BellSouth should be required to 
provide a complete response, including a firm price quote, within 15 calendar days of 
receiving a collocation application. 

The CLPs noted that there is compelling state commission precedent that 
establishes that 15 calendar days is adequate for BellSouth to provide a complete 
response to a collocation application, including providing a firm quote and configuration. 
The CLPs noted the following language out of a Florida Public Service Commission Order: 

Upon consideration, we are persuaded . . . that the initial 
response to an application for collocation should contain 
sufficient information for the ALEC to place a firm order. We 
are also persuaded . . . that price quotes must be included in 
the response because they are essential to placing a firm 
order. 

We have also considered the evidence regarding the intervals 
in which such information should be provided to the ALEC. 
While BellSouth argues that it will only provide acceptance or 
denial due to space availability within the 15 calendar day 
interval, two other ILECs have provided testimony in this 
proceeding that supports that price quotes can also be 
provided within an interval of 15 calendar days . . . . 

Upon consideration, we find that 15 calendar days is an 
appropriate interval to provide the information needed to place 
a firm order, i.e., information regarding space availability and 
a price quote. 

The CLPs noted that, therefore, MClm's position has been vindicated by a state 
commission in the BellSouth region. 

MCIm stated that although the FCC's Order on Reconsideration did not set a 
separate interval for providing price quotes, in addressing the concerns of ILECs as well 
as CLPs, the FCC included the furnishing of a price quote within the provisioning interval. 
MCIm quoted Paragraph 24 of the FCC's Order on Reconsideration as follows: 

The incumbent LEC also may have to determine the price it 
will charge for the proposed collocation arrangement. We 
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conclude that an incumbent LEC should normally be able 
quickly to complete any necessary design, planning, and price 
quotation processes. We decline, however, to specify any 
deadlines for completion of these processes. We conclude 
that the better course is to specify deadlines within which an 
incumbent LEC must complete the provisioning of all physical 
collocation arrangements, absent specific state action or an 
interconnection agreement setting different deadlines. An 
incumbent LEC then will have every incentive to complete its 
design, planning, and price quotation processes expeditiously 
so as to allow more time for actually provisioning collocation 
arrangements. We note that an incumbent LEC can 
streamline its design, planning, and price quotation processes 
by developing standardized rates, terms, and conditions for 
different collocation arrangements. 

MCIm noted that consistent with Paragraph 55 of the Advanced Services Order, the 
Order on Reconsideration also set a national maximum standard, to the extent a state 
commission does not otherwise set its own deadlines based on specific and unique facts, 
of 10 days for an ILEC to acceptor deny a collocation application. MCIm commented that 
this involves informing a CLP of any deficiency in its application and is more than a 
notification of space availability. 

Therefore, MCIm noted, it is proposing the following language as set forth in its 
Attachment 5 to its proposed MClm/BellSouth Interconnection Agreement: 

2.1.1.3 Application Response. BellSouth will respond as 
soon as possible, but no longer than 15 days after receipt of 
an Application whether the Application is Bona Fide, and if it 
is not Bona Fide, the items necessary to cause the Application 
to become Bona Fide. BellSouth shall provide a 
comprehensive written response and notice of space 
availability within 15 days of receipt of a complete application. 
When MCIm submits ten or more applications within ten 
calendar days, the initial 15-day response period will increase 
by 10 days for every additional 10 applications or fraction 
thereof. The Appiication Response will detail whether the 
amount of space requested is available or if the amount of 
space requested is not available, the amount of space that is 
available. The response will also include the configuration of 
the space. The response also must include all information 
necessary for MCIm to place a firm order, including a detailed 
price quote. When BellSouth's response includes an amount 
of space less than that requested by MCIm or differently 
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configured, MCIm must amend its application to request no 
more than the space available. 

Therefore, MCIm stated, its position is that BellSouth should be required to provide 
a complete response, including a firm price quote, within 15 days of receiving a collocation 
application. Also, MCIm maintained, minor changes that do not cause the ILEC to make 
available more space than has been initially requested, or that do not cause it to change 
its provisioning of power, shouid not restart the ordering process. 

MCIm maintained that BellSouth no longer proposes an interval measured in 
business days and instead advocates an intervai of 10 calendar days to initially respond 
to an application and furnish a space availability report, as well as a 30 calendar-day 
interval, also commencing with the application, to furnish a comprehensive written 
response, which includes a firm price quote. MCIm noted that as long as BellSouth's 
proposed interval of 10 days with regard to space availability reports encompasses the 
information contemplated by the Order on Reconsideration, MCIm stated that that interval 
is not the issue. MCIm contended that the problem is with BellSouth's proposed interval 
of 30 days for a price quote. MCIm footnoted the fact that BellSouth stated that it would 
provide a price quote within 15 days of the application if standard space preparation 
pricing is applied to all application requests, including requests from CLPs with current 
agreements that do not contain such pricing. MCIm stated that it supports the standard 
pricing as urged by the New Entrants, which is discussed subsequently in Issue No. 49. 

MCIm noted that BellSouth concluded that it needs the additional 15 days beyond 
what MCIm proposes for a price quote to consider the existing building configuration, 
space usage and forecasted demand, building code and regulatory requirements, and 
certain design practices. MCIm stated that it does not disagree that existing 
configurations, space usage, and forecasted demand must be taken into account by an 
ILEC. However, MCIm argued, like the New Entrants, it strongly disagrees with any 
implication that space occupied or reserved by an ILEC can be invariably and unilaterally 
removed by it from further consideration, or that local building codes and regulatory 
requirements can or should be used to unilaterally justify a denial of collocation, or to 
preempt the requirements of TA96. MCIm maintained that ILECs have long delayed acting 
on collocation requests based on the same kinds of considerations that BellSouth cites 
here as ostensibly justifying a long interval before complete information can be furnished 
CLPs. 

MCIm noted that there is compeiling state commission precedent, which BellSouth 
did not refute, which establishes that 15 days is adequate time for BellSouth to provide a 
complete response to a collocation application, including providing a firm quote and 
configuration and availability information. MCIm noted that the Florida Public Service 
Commission declared that "15 calendar days is an appropriate interval [for ILECs] to 
provide the information needed to place a firm order, i.e., information regarding space 
availability and a price quote." 
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Sprint believes that an ILEC response to a complete and accurate application 
should be broken down into two parts: (1) space availability, and (2) price quote. ILECs 
should respond on space availability in a 10 calendar day interval (longer periods may be 
appropriate consistent with Section 2.2.2 - henceforth provided in the discussion of Issue 
No. 17 - ofthe Standard Offering) and ILECs should have an additional five calendar day 
period to respond with price quotes. Sprint does not have a mechanized space-inventory 
system, yet it is committing to a 10 calendar-day interval for responding on space 
availability. However, in the Standard Offering negotiated between Sprint and the New 
Entrants, the New Entrants agreed to a scaling on space availability responses outside the 
top 100 MSAs based on the volume of collocation applications received. The real issue, 
then, is the amount of time to provide price quotes. At the current time, certain collocation 
rate elements are based .on a per foot basis that cannot be determined without some level 
of pre-engineering work to be done on cable routing, etc. Sprint has requested an 
additional five calendar days to get this work done. 

Sprint stated in its Brief that as its witness Hunsucker testified, determination of 
space availability requires only a site visit and at that time, it is only necessary to 
determine if sufficient space is available to meet the CLP's request for floor space. 
However, Sprint maintained, the price quote process requires a significant amount of 
pre-engineering work to determine the amount of cabling, conduit, etc.. . required to fulfill 
a CLP's request. 

Sprint also stated that because larger ILECs typically serve larger metropolitan 
areas, Sprint believes that these ILECs should be staffed to handle a larger, relatively 
consistent number of collocation requests while more rural ILECs, including Sprint, should 
be required to handle only a smaller, less consistent volume of collocation requests. 
Sprint noted that witness Hunsucker presented empirical evidence in support of Sprint's 
position that rural ILECs receive fewer and less stable numbers of collocation requests. 

Sprint noted that the FCC in its August 10, 2000 Order on Reconsideration adopted 
a national standard interval for space availability and price quotes of 10 days, but argued 
that this Commission may adopt different standards. Sprint argued that it believes that this 
Commission can and should adopt a 10-day (or longer if allowed under Section 2.2.2 of 
the Standard Offering) space availability interval and a price quote interval equal to the 
space availability plus an additional five days. Sprint noted that provisioning intervals for 
virtual and physical collocation were mutually agreed upon by Sprint and the CLPs and, 
thus, are consistent with the FCC's Order which allows deviation from the national 
standards. 

Verizon argued that eight business days is sufficient time for ILECs to provide a 
response to a collocation application. 

The Commission believes based on the record of evidence presented that an ILEC 
should be able to provide a CLP with a complete response to a collocation application, 
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including space availability and a firm price quote, within 15 calendar days. Therefore, the 
Commission finds that a 15 calendar-day interval is appropriate. The Commission notes 
that this conclusion is made in conjunction with the conclusions reached for 
Issue No. 18(a). 

COMMISSION CONCLUSIONS: The Commission concludes that an ILEC should provide 
a CLP with a complete response to a collocation application, including space availability 
and a firm price quote, within 15 calendar days. 

(k) Application Response for Multiple Applications 

This interval has been previously addressed under Finding of Fact No. 16. 

COMMISSION CONCLUSIONS: The Commission concludes that this issue has been 
previously addressed under Finding of Fact No. 16. 

(I) CLP Acceptance of ILEC Quotation for Collocation Space 

BellSouth noted that this interval refers to when a CLP should be required to accept 
or reject an ILEC price quote in response to a Bona fide firm order. BellSouth asserted 
that its witness Hendrix testified that the CLPs' proposed interval of 65 days was too long 
and could operate to the detriment of other CLPs submitting applications if limited space 
is available at the premises. Rather, BeHSouth noted, witness Hendrix stated that 30 days 
is an appropriate time frame in which a CLP should accept an ILEC price quote. BellSouth 
recommended that the Commission agree and find that 65 days is especially unreasonable 
given that, with standardized pricing, all a CLP must decide is whether or not to accept the 
requested space. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that a CLP should have 65 calendar days from receipt of the quotation to 
accept the quotation. 

Verizon noted that applying rates from a tariff would not require an acceptance 
period. Verizon maintained that for rates for configurations outside a-tariff, 90 calendar 
days is reasonable. Verizon stated that exceeding this timeframe may necessitate 
changes in the ILECs costing and pricing of the configuration to ensure consistency with 
the current central office environment. 

The Commission believes that the CLPs" proposed interval of 65 calendar days is 
too long. The Commission believes that if a CLP submitted a collocation application, it 
should at that point in time have an idea of what range of a price quote would be 
acceptable to the company and if the space is necessary for its business plans. Further, 
in considering the overall provisioning timeframe, the Commission believes that seven 
calendar days is a reasonable period of time for a CLP to accept an ILECs price quote. 
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Therefore, the Commission believes that CLPs shouid provide acceptance ofa price quote 
within seven calendar days. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for CLPs to provide acceptance to an ILECs price quote for collocation space is seven 
calendar days. 

(m) Bona Fide Firm Order 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that a CLP should have 65 calendar days from receipt of the quotation to 
accept the-quotation. However, the CLPs maintained, the firm order should be within 
seven days of the quotation, per the FCC Order on Reconsideration, for provisioning to 
occur within 90 days of an application for caged collocation, and within 60 days of an 
application for cageless collocation. 

Verizon stated that the proposed Standard Offering would allow CLPs to proceed 
with the collocation project and subsequent equipment installation by submitting a bona 
fide firm order without payment. Verizon stated that this bona fide firm order process 
should be triggered only upon submission of 50% ofthe nonrecurring charges. Verizon 
maintained that this payment must be made within five business days after receipt ofthe 
price quote and space assessment from the ILEC in order for the collocation provisioning 
interval to remain on schedule. 

The Commission does not understand how this interval differs from the interval in 
issue No. 18(1) - CLP acceptance of ILEC quotation for collocation space presented above. 
It is confusing that the CLPs are proposing that they be given 65 calendar days from 
receipt of an ILEC quote to accept the price quote and then only seven calendar days for 
the CLP to provide the ILEC with a firm order. In this case, the CLP would provide a firm 
order before knowing if it would accept the ILEC price quote or not. The Commission 
believes that it is reasonable to require the ILECs to provide a price quote within 
15 calendar days of a collocation application and then allow the CLPs seven calendar 
days within which to place a bona fide firm order. The seven calendar day interval for a 
bona fide firm order is necessary in the confines of a 90 calendar day overall provisioning 
interval as the Commission has concluded is appropriate in Finding of Fact No. 60. 

COMMISSION CONCLUSIONS: The Commission concludes that CLPs must provide a 
bona fide firm order within seven calendar days of receipt of an ILEC price quote. 

(n) ILEC Acknowledgment of Receipt of Bona Fide Firm Order 

BellSouth stated that although the CLPs proposed a five day interval, the 
Commission should agree with BellSouth that seven calendar days is the minimum amount 
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of time to adequately review the firm order document for completeness and accuracy and 
to prepare a written acknowledgment of such receipt. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated the ILEC should acknowledge receipt of the CLP's bona fide firm order within 
five calendar days of receipt indicating that the bona fide firm order has been received. 

Verizon maintained that the ordering process defined by Verizon requires the CLP 
to submit a complete application in order for the ILEC to begin the determination of space 
assessment, price quote, and key deliverables. Verizon stated that the bona fide order 
becomes firm once the CLP submits 50% payment of the nonrecurring charges. Verizon 
stated that there should be no additional requirement for the ILEC to acknowledge receipt 
of the firm order since receipt is shown by the ILECs acceptance of the nonrecurring 
payment. 

The Commission believes that if a CLP is allowed seven calendar days to decide 
whether to place the order, then it appears reasonable that an ILEC should have seven 
calendar days as BellSouth proposed to acknowledge receipt of the bona fide firm order. 
Therefore, the Commission finds that the appropriate interval for an ILEC to acknowledge 
receipt of a CLP bona fide firm order is seven calendar days. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for an ILEC to acknowledge receipt of a CLP bona fide firm order is seven calendar days. 

(o) Construction and Provisioning Interval for Caged Space 

This provisioning interval is discussed under Finding of Fact No. 60. 

(p) Joint Planning Meeting 

BellSouth noted that its witness Hendrix testified that BellSouth had entered into 
many collocation agreements in which a maximum 20 calendar day interval from receipt 
of bona fide firm order was the agreed upon time frame for a joint planning meeting to take 
place and that BellSouth has negotiated the interval down to 10 days based on past 
experience with collocation. BeHSouth recommended that the Commission find the 10-day 
interval reasonable because the ILEC needs adequate time in which to review the Firm 
Order, acknowledge receipt ofthe Firm Order submitted by the CLP, and make contact for 
scheduling of the joint planning meeting. BellSouth also argued that from a practical 
standpoint, it is not realistic to set an interval of less than 10 days given the demands of 
CLPs to collocate. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that a joint planning meeting should commence within a maximum of five 
calendar days from the ILECs receipt of a bona fide firm order. 
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Verizon argued that joint planning meetings should be scheduled as reasonably 
required to ensure all known issues are discussed. Verizon stated that a CLP initially 
should receive a collocation schedule identifying milestones with the space assessment 
and price quote. Verizon maintained that the Standard Offering would require meetings 
to be held within five calendar days of receipt of the bona fide firm order. Verizon argued 
that this does not provide enough time for the coordination of such a meeting. 

The Commission believes that 12 calendar days is a reasonable amount of time for 
the Parties to schedule a joint planning meeting. The Commission believes that with 
scheduling considerations a 12 calendar-day interval is reasonable and not too long as to 
hinder the collocation process. Therefore, the Commission concludes that 12 calendar 
days from.the ILECs receipt of a bona fide firm order is the appropriate interval for the joint 
planning meeting. The Commission notes that previously in Issue No. 18(n), the 
Commission concluded that the ILECs have seven calendar days to acknowledge receipt 
of a bona fide firm order. Therefore, under BellSouth's proposed 10 calendar day interval 
for a joint planning meeting, there would only be three days between the time the ILEC 
would provide acknowledgment of its receipt of the bona fide firm order and the joint 
planning meeting. The Commission concludes that there should be five calendar days 
between the ILECs acknowledgment of its receipt of the bona fide firm order and the joint 
planning meeting, and therefore concludes that the appropriate interval for a joint planning 
meeting is 12 calendar days from the ILECs receipt of a bona fide firm order. 

COMMISSION CONCLUSIONS: The Commission concludes that 12 calendar days from 
the ILECs receipt of a bona fide firm order is the appropriate interval for the joint planning 
meeting. 

(q) Acceptance Walk Through 

BellSouth noted that although the CLPs did not propose an interval for when the 
acceptance walk through should occur, BellSouth offered a seven calendar-day interval 
from the date the ILEC makes the space ready for the CLP. BellSouth recommended that 
the Commission agree with this interval and incorporate it into Section 6.4.3 of the 
Standard Offering. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that a CLP and an ILEC should complete an acceptance walk through of each 
Collocation Space requested by the CLP. The CLPs argued that the ILEC should correct 
any deviations to the CLP's original or jointly amended requirements within five calendar 
days. 

Verizon proposed five calendar days which is the customary procedure in existence. 

The Commission believes that BellSouth's proposed interval of seven calendar days 
from the date the ILEC makes the space ready for the CLP for an acceptance walk through 

99 



is reasonable and appropriate. Therefore, the Commission concludes that the appropriate 
interval for the acceptance walk through is seven calendar days from the date the ILEC 
makes the space ready for the CLP. 

COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for the acceptance walk through is seven calendar days from the date the ILEC makes the 
space ready for the CLP. 

(r) Construction and Provisioning Interval for Cageless Space 

This provisioning interval is discussed under Finding of Fact No. 60. 

(s) ILEC Provision of Written Report Reaardinq Space Availabilitv and Multiple 
Requests 

BellSouth stated that the Parties agreed upon the intervals set forth in Section 2.2.2 
ofthe Standard Offering and, therefore, the Commission should incorporate them into the 
Standard Offering. 

Verizon maintained that 10 calendar days is generally an appropriate period for the 
ILEC to provide a written report on the space availability, called the premises space report, 
to the CLP. Verizon proposed that for CLPs that submit 10 or more requests within a 
10-day period, the response interval should be increased by 10 days for every 
10 additional requests received. 

The Commission notes that Issue No. 18(a) concerned the appropriate interval for 
the ILEC to provide a CLP with space availability notification. The Commission questions 
whether the space-availability notification referenced in Issue No. 18(a) is the same as the 
written report on space availability proposed in this interval. Based on the positions of the 
Parties as outlined in their Proposed Orders and Briefs, it appears that these are the same 
issue. Therefore, the Commission believes that the it should make the same conclusion 
for this interval as previously made in Issue No. 18(a). Also, consistent with the 
Commission's conclusions concerning multiple requests previously discussed in Finding 
of Fact No. 16, the Commission finds that it is appropriate to allow for additional days 
based on the number of requests, as follows: 

I to 5 requests 15 calendar days 
6 to 10 requests 20 calendar days 
I I to 15 requests 25 calendar days 
16 to 20 requests 30 calendar days 
21 to 25 requests 35 calendar days 
e t c . . . . 
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COMMISSION CONCLUSIONS: The Commission concludes that the appropriate interval 
for ILECs to provide CLPs with a written report regarding space availability is within 
15 calendar days of receipt ofa collocation application, consistent with the Commission's 
conclusions on Issue No. 18(a). Further, the Commission concludes that the interval 
should be extended based on the number of requests for a written report regarding space 
availability, consistent with the Commission's conclusions in Finding of Fact No. 16, as 
follows: 

I to 5 requests 15 calendar days 
6 to 10 requests 20 calendar days 
I I to 15 requests 25 calendar days 
16 to 20 requests 30 calendar days 
21 to 25 requests 35 calendar days 
etc.. . . 

ft) Tour of ILEC Premises 

BellSouth stated that the Parties agreed that upon a denial of an application, the 
ILEC should give the CLP a tour of the premises. BellSouth stated that as it has 
recommended, an ILECs obligation to conduct a tour exists only after notifying the CLP 
that the ILEC has no available space in the requested premises. BellSouth noted that as 
it has proposed, there should be no classification of space as Active/Inactive in the 
Standard Offering, therefore, a CLP should not be allowed to use the Active/Inactive 
classification as a basis to require a tour. BellSouth proposed that if an ILEC denies an 
application due to lack of space, the ILEC should provide the CLP with a tour within 
10 days as set forth in Section 2.3 of the Standard Offering. 

In their Joint Issues Matrix attached as Exhibit B to their Joint Proposed Order, the 
CLPs stated that a tour should occur within 10 calendar days of ILEC notification to a CLP 
that the CLP's collocation request has been denied, or that a CLP's request for collocation 
in Active Collocation Space has been placed in Inactive Collocation Space. 

Verizon noted that the only tour of an ILECs premises required by the FCC is upon 
denial of a request for physical collocation due to space limitations. Verizon noted that the 
proposed Standard Offering requires such a tour within 10 calendar days and states that 
the ILEC must provide labeled floor plans/diagrams to the CLP representative 48 hours 
prior to the tour; however, that may be an insufficient amount of time to coordinate and 
provide the requisite information. Verizon stated that depending on the timing of the CLP's 
request, such a provision could force the ILEC to turn around labeled floor plans within 
24 hours which are parameters that are simply unworkable. Moreover, Verizon noted, the 
proposed Standard Offering suggests that the ILEC should provide a tour within a 
minimum of 72-hours written notice from the CLP or a maximum of 10 days from the ILECs 
original notice that no space is available. Verizon noted that for the parties to determine 
a mutually agreeable time, coordinate travel schedules, and prepare the appropriate 
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documentation, Verizon offers a reasonable proposal of providing a tour within 10 calendar 
days of a request. Verizon argued that ILECs should not provide CLPs with tours of its 
premises when the ILEC has assigned a location for the CLP's collocation space and the 
CLP is simply unhappy with that assignment. 

Verizon stated in its Brief that, as set forth in the FCC Advanced Services Order, 
the ILEC must provide a tour of its premises if it denies a physical coilocation request due 
to space limitations. However, Verizon stated, the CLPs are requesting that a tour be 
provided within 10 calendar days and that an ILEC must provide labeled floor 
plans/diagrams to the CLP representative 48 hours prior to the tour. Verizon noted that 
depending on the timing of the CLP's request, the provision could force the ILEC to turn 
around labeled floor plans within 24 hours which are parameters that are simply 
unworkable. 

Verizon also argued that the CLPs' proposed language in Section 2.1.4 of the 
Standard Offering suggests that the ILEC must provide a tour within a minimum of 
72 hours written notice from the CLP or a maximum of 10 days from the ILECs original 
notice that no space is available. Verizon maintained that to allow the parties to determine 
a mutually agreeable time, coordinate travel schedules, and prepare the appropriate 
documentation, the Commission should not adopt a proposal that could allow the CLP to 
request a tour within 72 hours. Verizon contended that ILECs will not provide CLPs with 
tours of its premises when the ILEC has assigned a location for the CLP's collocation 
space and the CLP is simply unhappy with that assignment. Verizon concluded that there 
is no existing requirement for a tour to be provided in such circumstances, and none 
should be imposed. 

The Commission notes that in Finding of Fact No. 18 of this Order it has decided 
not to allow designation of active and inactive space. Further, the Commission notes that 
ILECs are required by the FCC in its Advanced Services Order to provide a tour to the 
CLP after denial of collocation space due to space limitations within 10 calendar days of 
said denial. Therefore, the Commission concludes that ILECs should give CLPs tours of 
central offices in which collocation space has been denied due to space limitations within 
10 calendar days of said denial. 

Further, the Commission believes that it is reasonable for ILECs to be required to 
provide labeled floor plans/diagrams to the CLP representative 48 hours prior to the tour. 
Therefore, the Commission concludes that ILECs should provide labeled floor 
plans/diagrams to the CLP representative 48 hours prior to the tour. 

COMMISSION CONCLUSIONS: The Commission concludes that ILECs should give CLPs 
tours of central offices in which collocation space has been denied due to space limitations 
within 10 calendar days of said denial. Further, the Commission concludes that ILECs 
should provide labeled floor plans/diagrams to the CLP representative 48 hours prior to 
the tour. 
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OVERALL COMMISSION CONCLUSIONS: Concerning provisioning intervals, the 
Commission adopts the following provisioning intervals for inclusion in the Standard 
Offering: 

(a) Space Availability Notification after receipt of 
Application 

15 calendar days (See also 
Issue No. 180)) 

(b) Notification of carriers on the waiting list of 
space availability 

10 calendar days 

(c) Reaffirmation by CLP of collocation request 10 calendar days 

(d) Updates to space availability list on website 10 calendar days 

(e) ILEC review of CLP plans and specifications 15 calendar days 

(f) CLP notification to ILEC of Guest/Host 
arrangements 

12 calendar days after 
execution of agreement 

(g) ILEC review of CLP plans and specifications for 
adjacent collocation arrangement 

30 calendar days 

(h) ILEC notification to CLP that space is ready for 
occupancy 

5 calendar days 

(i) ILEC notification to CLP prior to ILEC gaining 
access to Coilocation Space 

3 calendar days 

G) Appiication Response 15 calendar days - complete 
with firm price quote 

(k) Application Response for multiple applications 
(See Finding of Fact No. 16) 

1-5 in 15 calendar days 
6-10 in 20 calendar days 
11-15 in 25 calendar days 
16-20 in 30 calendar days 
21-25 in 35 calendar days 

etc. . . . 

(I) CLP acceptance of ILEC quotation for 
Collocation Space 

7 calendar days 

(m) Bona Fide Firm Order 7 calendar days 

(n) ILEC acknowledgment of receipt of Bona Fide 
Firm Order 

7 calendar days 

(o) Construction and Provisioning Intervals for 
Caged Space (See Finding of Fact No. 60) 

90 calendar days from 
application date 
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(p) Joint Planning Meeting 12 calendar days from Bona 
Fide Firm Order 

(q) Acceptance Walk Through 7 calendar days 

(r) Construction and Provisioning Intervals for 
Cageless Space (See Finding of Fact No. 60) 

60 calendar days from 
application 

(s) ILEC provision of written report regarding space 
availability and multiple requests 

1-5 in 15 calendar days 
6-10 in 20 calendar days 
11 -15 in 25 calendar days 
16-20 in 30 calendar days 
21-25 in 35 calendar days 

etc. . . 

(t) Tour of ILEC premises upon denial of space 10 calendar days and floor 
plans/diagrams 48 hours prior 

to tour 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 18 

ISSUE 19: Should there be differentiation between active and inactive collocation space? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T originally supported the need for a differentiation between active and 
inactive collocation space stating it was necessary to provide the potential collocator and 
the ILEC with a better understanding of what would be required to make space in a 
particular central office ready. In its matrix, however, it stated that this distinction was 
effectively mooted by the FCC's Order on Reconsideration, which states as a default 
interval a maximum period of 90 days for provisioning physical collocation, commencing 
upon receipt of the application. Upon the Commission's acceptance of the 90-day 
provisioning interval, there is no need for a distinction between active and inactive 
collocation space. 

BELLSOUTH: No. BellSouth strongly disagreed with the use ofthe terms "active" and 
"inactive" as classifications of collocation space in its central office buildings. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants agreed with AT&T's position on this issue. 
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PUBLIC STAFF: No. This issue is moot because of the provisioning intervals proposed 
by the Public Staff in Issue No. 18 which make no distinction between active and inactive 
collocation space. 

SPRINT: Sprint stated in its Proposed Order that it was willing to accept the New Entrants' 
position on this issue to the extent it is consistent with the terms and conditions of the 
Standard Offering filed with the direct testimony of Michael R. Hunsucker, it is included in 
the Standard Offering, and the Standard Offering is made applicable to all parties in its 
entirety. 

VERIZON: Yes. Verizon proposed to provision collocation space in active areas where 
available and make inactive space available when active space is exhausted. 

WORLDCOM: WorldCom agreed with AT&T's position on this issue. 

DISCUSSION 

Active (conditioned) collocation space is defined as space within an ILEC premises 
that has sufficient telecommunications infrastructure systems to house telecommunications 
equipment. Inactive (unconditioned) collocation space is defined as space within the 
central office where infrastructure systems do not currently exist and must be constructed 
and where active collocation space has been exhausted. 

BellSouth vehemently objected to the active space distinction. BellSouth witness 
Milner testified that BellSouth cannot predict how to precondition collocation space within 
a central office that will perfectly match all potential applications for collocation. Since 
BellSouth cannot know ahead of time what types of equipment collocators will choose to 
place in their central offices, it cannot provide adequate HVAC systems or electrical 
systems for the CLP's needs in advance of the CLP's request. BellSouth witness Milner 
was also concerned that if it preconditions space beyond that required to accommodate 
an application, then it would not be able to recover that cost. Witness Milner also noted 
that there was no FCC obligation for the ILEC to precondition space. 

Verizon, however, stated that the Standard Offering should distinguish between 
active and inactive space. Verizon proposed to provision active space, where available, 
and make inactive space available when active space is exhausted. Since inactive space 
requires major modifications, witness Ries asserted that the provisioning intervals should 
be extended when provisioning that type of space. 

Responding to BellSouth's objection in his prefiled rebuttal testimony, CLP witness 
Gillan stated that the purpose ofthe active/inactive distinction was to apply slightly shorter 
intervals where conditioned space is already available. According to witness Gillan, 
BellSouth's objection reflected its opposition to planning for collocation or placing 
collocation equipment in space that is already available. Witness Gillan further stated that 
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"adoption ofthe FCC's intervals (which are the same for both active and inactive space) 
renders this issue moot." 

On cross-examination by BellSouth, CLP witness Gillan reaffirmed that the 
distinction between active and inactive space was moot if this Commission adopted the 
FCC's provisioning intervals. The provisioning intervals originally negotiated by the Task 
Force allowed an ILEC a certain number of days to honor a CLP's request for collocation 
if it had active space available and an additional number of days if it did not. After the 
FCC adopted provisioning intervals that did not contain provisions for active or inactive 
space, the CLPs preferred those intervals to intervals distinguishing between active and 
inactive space. Thus, the CLPs were only offering the active/inactive distinction as an 
alternative for this Commission to adopt if it declined to adopt the CLPs' provisioning 
intervals. 

The Public Staff stated that this issue is moot because of the provisioning intervals 
proposed in Issue No. 18. These intervals make no distinction between active and inactive 
space. The ILEC must comply with these intervals regardless of what type space it 
provisions for collocation. There is no need, and indeed the CLPs have shown none, to 
give an ILEC a longer or shorter time period for provisioning space, based on the condition 
it is in prior to the request. 

The Public Staff was also persuaded by BellSouth's objection that it cannot know 
ahead of time how much or what type equipment collocators will choose to place in its 
coilocation space so that BellSouth could provide in advance the necessary HVAC or 
electrical systems. As BellSouth's cross-examination of CLP witness Gillan showed, 
defining active space with specificity is difficult. The Public Staff rejected Verizon's 
proposal for this reason as well. Finally, as BellSouth noted, speculative preconditioning 
of collocation space based on what collocators might need could prove unduly costly to 
the ILECs. 

The Commission agrees with the Public Staffs assertion that the provisioning 
intervals adopted by the Commission in Issue No. 18 render this issue moot since the 
intervals make no distinction between active and inactive collocation space. The proposed 
intervals would provide sufficient incentive for ILECs to provision collocation space in a 
timely manner. 

CONCLUSIONS 

The Commission concludes that the provisioning intervals previously adopted in 
Issue No. 18 will provide sufficient incentive for the ILECs to provision collocation space 
in a timely manner, without the active/inactive space distinction. The Standard Offering 
should be modified in conformity with this conclusion by removing all references to active 
or inactive space. 
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EVIDENCE AND CONCLUSIONS FOR FINDING QF FACT NQ. 19 

ISSUE 20: Is the ILEC obligated to incur the costs to precondition space such that the 
space meets the proposed definition of "Active Space" and maintain a certain amount of 
preconditioned space at all times? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: If the CLPs' proposed provisioning intervals (which take as their starting point the 
FCC's Order on Reconsideration) are accepted by the Commission, it may no longer be 
necessary generally to distinguish, in a separate provision, between active and inactive 
space. ILECs, however, know those central offices where demand exists and should 
provide conditioned space to a requesting collocator prior to assigning a CLP to 
unconditioned space. 

BELLSOUTH: No. FCC rules do not require ILECs to incur the cost of creating and 
maintaining so called "active" collocation space nor do they require ILECs to precondition 
space. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants agreed with AT&T's position on this issue. 

PUBLIC STAFF: The Public Staff believes that the intervals it proposed in this docket 
which make no distinction between active and inactive space should also be sufficient to 
render this issue moot. 

SPRINT: Sprint stated in its Proposed Order that it was willing to accept the New Entrants' 
position on this issue to the extent it is consistent with the terms and conditions of the 
Standard Offering filed with the direct testimony of witness Hunsucker, it is included in the 
Standard Offering, and the Standard Offering is made applicable to all parties in its 
entirety. 

VERIZON: No. The ILEC is not obligated to incur the costs of preconditioning space, nor 
is it obligated to maintain a certain amount of preconditioned space at all times. 

WORLDCOM: WorldCom agreed with AT&T's position on this issue. 
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DISCUSSION 

In Finding of Fact No. 18, the Commission concluded that the provisioning intervals 
adopted in Finding of Fact No. 17 would provide sufficient incentive for the ILECs to 
provision collocation space in a timely manner, without the active/inactive space 
distinction. Therefore, addressing the question posed in this issue, i.e., whether an ILEC 
should precondition and maintain a certain amount of active space, is unnecessary. 

CONCLUSIONS 

The Commission concludes that the provisioning intervals adopted in Finding of 
Fact No. 17 along with the conclusions in Finding of Fact No. 18 which make no distinction 
between active and inactive space are sufficient to render this issue moot. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 20 

ISSUE 21: Given the Commission's obligation to review waiver petitions, should 
procedures for evaluating space denials by the ILECs be included in the Standard Offering 
or established by the Commission in a separate procedural order? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its 
Joint Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated that 
procedures must be established, and they should be in the Standard Offering. AT&T 
noted that they may aiso be reflected in a Commission Rule or Order. AT&T stated that 
the Commission should end the cycle of debate by approving the Standard Offering, 
including its waiver provisions. 

BELLSOUTH: The procedures for evaluating space denials by ILECs should be 
established by the Commission in a procedural order separate and apart from the 
Standard Offering. 

MCIm: MCIm did not specifically address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: Procedures for ILEC denial of an application for collocation due to space 
exhaustion should be established in the Standard Offering. 
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SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms and conditions of the Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

VERIZON: The Commission's review of waiver petitions should be done on a case-by-case 
basis and procedures for evaluating space denials should be established in a separate 
procedural order. The procedures for waiver review should not be included in the 
Standard Offering. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

BellSouth noted in its Proposed Order that the Commission should establish 
procedures for evaluating space denials by ILECs in a procedural order separate and 
apart from the Standard Offering. BellSouth maintained that such a procedure worked 
successfully in Georgia where the Georgia Public Service Commission conducted a 
workshop in which the parties reached consensus regarding the procedures for handling 
ILEC collocation waiver requests. BellSouth asserted that state commissions have an 
obligation to address waiver petitions under FCC Rule 51.321(f), independent of any 
agreements between the ILEC and the CLP. BellSouth argued that because of these legal 
obligations, the procedures for filing waiver petitions and challenging those petitions 
should be developed as rules ofthe Commission which exist separate and apart from the 
Standard Offering. 

BellSouth recommended that the Commission agree with BellSouth and Verizon that 
it should promulgate procedures for evaluating space denials by ILECs through a separate 
procedural order. BellSouth proposed that the Commission find that it will best discharge 
its legal obligation to address waiver petitions through rules that are separate and apart 
from the process outlined in the Standard Offering. BellSouth recommended that the 
Commission convene a workshop as soon as practicable to allow the parties an 
opportunity to reach a consensus on the details for handling waiver petitions. 

BeflSouth witness Hendrix stated in rebuttal testimony that the Commission has an 
obligation to address waiver petitions under FCC rule 47 C.F.R. 51.321(f), independent 
of any agreements between the ILEC and the CLP. Witness Hendrix maintained that 
because of this obligation, the procedures for filing waiver petitions and challenging those 
petitions should be developed as Rules ofthe Commission which exist separate and apart 
from the Standard Offering. Witness Hendrix asserted that by addressing these 
procedures in an Order, the Commission will ensure that its rules will apply equally and 
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consistently to all CLPs whether their physical collocation is provided pursuant to the 
Standard Offering, in a separately negotiated contract, or through a tariff. 

As referenced above, witness Hendrix noted 47 C.F.R. 51.321(f) which states: 

An incumbent LEC shall submit to the state commission 
detailed floor plans or diagrams of any premises where the 
incumbent LEC claims that physical collocation is not practical 
because of space Jimitations. 

The Public Staff stated in its Proposed Order that New Entrants witness Gillan 
testified that the CLPs want the procedures for space denials by the ILECs to be clear and 
well-documented. The Public Staff commented that witness Gillan testified that these 
procedures could be set out in a separate order or rule, but that including them in the 
Standard Offering would be more useful to the Parties. 

The Public Staff maintained that BellSouth and Verizon contended that the 
procedures should not be included in the Standard Offering. The Public Staff noted that 
Venzon also suggested that the Commission establish the procedures in a separate order 
confirming that the Commission would review denial of collocation space on a 
case-by-case basis. 

The Public Staff stated that for the reasons it set forth in its recommendations on 
Issue No. 6, the Commission should set its goal as having the Standard Offering alone set 
forth the guidelines for collocation. Therefore, the Public Staff recommended that the 
Commission require inclusion of procedures for the Parties to follow when the ILEC denies 
space in the Standard Offering. 

Sprint did not provide extended discussion on this issue in its Proposed Order and 
all of its comments are reflected under the Positions of Parties - Sprint. 

Verizon argued in its Proposed Order that procedures for evaluating space denials 
by ILECs should be established by the Commission in a separate procedural order, not 
included in the Standard Offering. Verizon maintained that the Commission's evaluation 
of space denials must be done on a case-by-case basis since each case presents facts 
peculiar to the central office where space is sought. Verizon explained that space 
exhaustion can be due to physical limitations, operational considerations, or personnel 
requirements. 

Verizon proposed that in its separate rulemaking, the Commission shouid specify 
how often an ILEC must justify a denial of space. Verizon noted that once the Commission 
goes through the process of analyzing and accepting a denial, it should not have to 
expend the resources to review space availability at the same central office for at least 
another year since availability of space is not likely to change within a year. 
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Verizon maintained that since the Commission must evaluate space denials by 
ILECs on a case-by-case basis, procedures for evaluating the denial of space should be 
established by the Commission in a separate procedural order and not included in an 
ILECs tariff or the Standard Offering. Verizon argued that even a reporting requirement 
as detailed as that of Section 2.3.1-.4 of the Standard Offering cannot include all factors 
that may be relevant to the Commission when reviewing space exhaustion and that this 
approach would require a substantial data collection process that may not produce 
information that is relevant to the reason space is not available. Verizon recommended 
that this requirement be rejected. 

The Commission agrees with the Public Staff and CLP witness Gilian that clear, 
well-defined procedures outlined in the Standard Offering should be established for the 
denial of collocation space. The Commission believes that the Standard Offering is an 
appropriate place for such procedures to be outlined since these procedures are to be 
used uniformly by all carriers. The Commission discusses and provides conclusions for 
well-defined procedures for denial of collocation space in Finding of Fact No. 30. 

CONCLUSIONS 

The Commission concludes that procedures for evaluating space denials by the 
ILECs should be included in the Standard Offering. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 21 

JSSUE 22: What space availability information, if any, should the ILEC post at a publicly 
accessible location? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its 
Joint Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated that an 
ILEC should post on its website the information contained in Section 2.6, in particular: 
premises without available space; and a general notice when space becomes available 
in ILEC premises previously on the exhaust list. 

BELLSOUTH: The required space availability information should coincide with what the 
FCC requires to be publicly available. That is, a notification document that indicates all 
central offices that are without available space for collocation and for which the ILEC has 
filed a waiver petition. If space subsequently becomes available, BellSouth puts a general 
notice to that effect on its website as well. 
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In its revised Proposed Order filed on September 14, 2001 in response to the FCC's 
August 8, 2001 Collocation Remand Order, BellSouth argued that the FCC in its 
Collocation Remand Order requires that the ILEC provide in its Space Availability Report, 
not on its website, detailed information about the Central Office which will facilitate a CLP 
requesting specific collocation space within the office. BellSouth recommended that the 
Commission conclude that this information is to be provided only upon request of a CLP 
and is compiled based on the condition ofthe central office at that time. BellSouth did not 
propose any changes to its proposed Section 2.6 ofthe Standard Offering. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: Section 2.6 ofthe Standard Offering should be revised to require each 
ILEC to: (1) post a web page accessible to the public listing its premises with no 
collocation space available; (2) list, for each central office, the measures it is taking to 
create collocation space and the anticipated date on which collocation space will be 
available; and (3) post a conspicuous notice on the web page whenever space actually 
becomes available at any of these locations. 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms and conditions of the Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

VERIZON: ILECs should post at a publicly accessible location a list of all premises without 
available space and general notice when space has become available for a central office 
previously on the space exhaust list. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

BellSouth maintained in its Proposed Order that the space availability information 
that an ILEC should post at a publicly accessible location is described in Section 2 of 
BellSouth's proposed Standard Offering, as follows: 

2.6 - Public Notification. The ILEC will maintain on its 
website a notification document that will indicate all Premises 
that are without available space. The ILEC shall update such 
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document within ten (10) calendar days of the date at which a 
Premises runs out of physical collocation space. The ILEC will 
also post a document on its website that contains a general 
notice where space has become available in a Central Office 
previously on the space exhaust list. The ILEC shall allocate 
said available space pursuant to the waiting list referenced in 
Section 2.5 

BellSouth recommended that the Commission agree that the CLP proposal 
regarding information the ILEC should be obligated to post on the ILEC website is 
substantially different from what the FCC requires. BellSouth noted that the FCC requires 
a notification document that indicates all central offices that are without available space 
for collocation and for which the ILEC has filed a waiver petition to be publicly available 
(See FCC Rule 51.321(h)). BellSouth maintained that under its current procedures, that 
document is updated within 10 calendar days of the denial of application due to space 
exhaust. BellSouth noted that when space subsequently becomes avaiiabie in a central 
office previously on the space exhaust list, BellSouth also puts a general notice to that 
effect on the website as well. 

BellSouth further recommended that the Commission agree with BellSouth that the 
amount of "active" versus "inactive" space should not be specified on the website. 
BellSouth maintained that even if the Commission were to order such a designation, 
posting this type of information would amount to daily, if not hourly, updates to the website 
to account for the continuous amounts of space being depleted at any given time across 
all central offices within BellSouth's North Carolina territory. BellSouth argued that, 
therefore, posting such information would be neither practical nor useful. 

The Public Staff stated in its Proposed Order that the FCC imposes space 
availability reporting requirements on ILECs in Paragraph 58 of its Advanced Services 
Order. The Public Staff noted that the last half of that paragraph requires ILECs to 
maintain an Internet site that lists ILEC premises unavailable for collocation due to space 
exhaust: 

. . . In addition to this reporting requirement, we adopt the 
proposal of Sprint that incumbent LECs must maintain a 
publicly available document, posted for viewing on the 
Internet, indicating all premises that are full, and must update 
such a document within ten days of the date at which a 
premises runs out of physical coilocation space. Such 
requirements will allow competitors to avoid expending 
significant resources in applying for collocation space in an 
incumbent LECs premises where no such space exists. We 
expect that state commissions will permit incumbent LECs to 
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recover the costs of implementing these reporting measures 
from collocating carriers in a reasonable manner. 

The Public Staff noted that the proposed Section 2.6 of the CLPs' Standard Offering 
would expand these Internet reporting obligations significantly. Specifically, Section 2.6 
states: 

2.6 - Public Notification. The ILEC will maintain in its website 
a notification document that will indicate all Premises that are 
without available space. The ILEC shall update such 
document within ten (10) calendar days ofthe date at which a 
Premises runs out of physical collocation space. The ILEC will 
also post a document on its website that contains a general 
notice where space has become available in a Central Office 
previously on the space exhaust list. The ILEC shall allocate 
said available space pursuant to the waiting list referenced in 
Section 2.5. In addition, the website should specify the 
amount of active and other (inactive) collocation space 
available at each Premises where CLPs have requested 
space, the number of CLPs, any modifications in the use of the 
space since the last update, and shouid also include measures 
that the ILEC is taking to make additional space available for 
collocation. 

The Public Staff recommended that the Commission conclude that the Internet web 
page that the ILECs use to indicate their premises that are exhausted should be upgraded 
to include additional information. The Public Staff proposed that in addition to the list of 
locations that have no available space for collocation, the Commission require each ILEC 
to list the specific measures that it is taking at each location to create additional collocation 
space and to show the projected date by which it anticipates having collocation space 
available. The Public Staff further recommended that the Commission require ILECs to 
post a clear, conspicuous notice on their web page whenever space becomes available 
at any ofthe previously exhausted locations. The Public Staff stated that it believes that 
these changes will benefit CLPs that are seeking collocation space without presenting any 
extraordinary burdens or challenges to the ILECs. However, the public Staff 
recommended that the Commission decline to require the ILECs to post any of the 
additional information proposed in Section 2.6. 

Sprint did not provide extended discussion on this issue in its Proposed Order and 
all of its comments are reflected under the Positions of Parties - Sprint. 

Verizon stated in its Brief that Paragraph 58 ofthe FCC Advanced Services Order 
requires each ILEC to maintain a notification document (typically on a website) indicating 
all premises without avaiiabie space and must update that document when space becomes 
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available in a central office previously on the space exhaust list. Verizon noted that the 
website will be updated within 10 days after a premises runs out of physical collocation 
space. Therefore, Verizon maintained, all CLPs will have current information on space 
availability easily accessible to them. 

Verizon also noted that the New Entrants proposed the additional unnecessary 
burden of requiring the ILECs' websites to include and continually update an extensive list 
of information such as the amount of active and other collocation space available at each 
premises, the number of CLPs collocating at a premises, and modifications or measures 
being undertaken to make additional space available for collocation. Verizon argued that 
this extreme level of detail, including information which may be competitively sensitive, can 
be obtained by requesting a premises space report which is required by the FCC. 
Therefore, Verizon maintained, there is no reason for this Commission to require it. Nor, 
Verizon argued, is there any need for the ILECs to expend yet more resources in creating 
and maintaining websites for each central office that has been the subject of a collocation 
request or updating the website every time the footprint of space within the central office 
changes. Verizon also commented that there is no need, likewise, for a public listing of 
space that is considered "active" or "inactive" since Venzon will provide collocation space 
under the same tariff terms and rates regardless of whether it is "active" or "inactive" at the 
time ofthe request. 

Verizon stated in its Proposed Order that the ILECs' websites established pursuant 
to the FCC's Advanced Services Order indicate all premises without available space. 
Verizon noted that these documents are updated when space becomes available in a 
central office previously on the space exhaust list. However, Verizon noted, the proposed 
Standard Offering would require that the website include an extensive list of information 
that would be burdensome to develop and is not required by the FCC. 

Verizon further noted that the CLPs would require that such a website be 
maintained for each central office that has ever received a collocation request and that 
additional resources would be expended for the ILEC to keep such a website updated 
every time the footprint of space within the central office changed. 

Verizon maintained that the proposed Standard Offering would require that each 
ILEC maintain a waiting list, at its own expense, to inform CLPs when space becomes 
available. Verizon noted that the FCC's Advanced Services Order does not prescribe a 
waiting list system but rather contemplates that each ILEC will maintain a website on space 
availability that is publicly accessible to CLPs. 

Verizon recommended that the Commission conclude that ILECs should post at a 
publicly accessible location a list of all premises without available space and general 
notice when space has become available for a central office previously on the space 
exhaust list. 
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The Commission believes that the FCC was very clear in Paragraph 58 of its 
Advanced Services Order on what an ILEC is required to include on its website. However, 
the Commission agrees with the Public Staff that additional information could be included 
which will not impose an extraordinary burden on the ILECs and would benefit CLPs 
looking to collocate. Therefore, the Commission concludes that the ILECs should upgrade 
their websites to include the following information: 

(1) list of its central offices with no available coliocation space; 
(2) measures that the ILEC is taking at each central office to create additional 

collocation space; 
(3) projected date when more collocation space will be available; and 
(4) notice whenever space becomes available at any of the previously 

exhausted locations. 

The Commission finds it appropriate to alter Section 2.6 of the CLP Standard 
Offering as follows: 

The ILEC will maintain in its website a notification document 
that will indicate all Premises that are without available space. 
The ILEC shall update such document within ten (10) calendar 
days of the date at which a Premises runs out of physical 
collocation space. The ILEC will also post a document on its 
website that contains a general notice where space has 
become available in a Central Office previously on the space 
exhaust list. The ILEC shall allocate said available space 
pursuant to the waiting list referenced in Section 2.5. In 
addition, the website should specify the amount of active and 
other (inactive) collocation space avaiiabie at each Premises 
where CLPs have requested space, the number of CLPs, any 
modifications in the use ofthe space since the last update, 
and should also include measures that the ILEC is taking to 
make additional space available for collocation and the 
projected date when more collocation space will be available. 

Finally, addressing BellSouth's September 14, 2001 revised Proposed Order, the 
Commission notes that BellSouth did not propose any changes to its proposed Section 2.6 
of the Standard Offering. The Commission does not believe that it should address 
BellSouth's September 14, 2001 filing or make any changes to this issue due to that filing. 

CONCLUSIONS 

The Commission concludes that Section 2.6 of the Standard Offering should be 
amended as presented above to require ILECs to include additional useful information on 
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their websites. Accordingly, in this regard, the ILECs should include the following 
information on their websites: 

(1) list of its central offices with no available collocation space; 
(2) measures that the ILEC is taking at each central office to create additional 

collocation space; 
(3) projected date when more collocation space will be available; and 
(4) notice whenever space becomes available at any of the previously 

exhausted locations. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 22 

ISSUE 23: What information should the ILEC provide to the CLP in support of the ILECs 
designation of space (whether such designation is active, inactive, or denial of space)? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its 
Joint Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated that the 
ILEC should provide all ofthe information designated in Sections 2.1.2, 2.1.3, 2.3.1, and 
2.3.2, which pertains to space availability and denial of space. AT&T argued that this type 
of information is relevant to the determination of whether space is available and that rather 
than procure it through litigation, this information should be made available as a matter of 
course. 

BELLSOUTH: BellSouth will respond to a CLP within 10 days of submission of an 
application as to whether space is available or not within the requested premises. In the 
event that a lesser amount of space is available or a different type of space is available 
than that requested, BellSouth will so state in its response. If space is available, the 
information in support of such designation of space will appear in the form of a written 
Application Response which includes but is not limited to the configuration of space, cable 
installation, space preparation, and additional engineering fees, etc. In cases in which a 
request is denied due to space exhaust or technical restrictions, BellSouth will file a 
petition for waiver with the Commission and will follow waiver procedures established by 
the Commission. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCCs 
August 8, 2001 Collocation Remand Order, BellSouth proposed that the Commission 
conclude that if the CLP has specified a space preference as a result of requesting a 
Space Availability Report and BellSouth is unable to accommodate such a preference, 
then BellSouth should state the reason in its Application Response. 
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MCIm: MCIm did not specifically address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: Section 2.1.3 should be removed from the Standard Offering since the 
Public Staff's recommendation for the issue of intervals (addressed in Issue No. 18) makes 
the issue of active/inactive space designations moot. Further, the Public Staff addressed 
Section 2.1.3 in its discussion of Issue No. 21. 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms and conditions of the Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

VERIZON: The ILEC is not required to provide the CLP with any information supporting 
the ILECs designation of space; however, the ILEC should provide the information 
relevant to the denial of space. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCCs 
August 8, 2001 Collocation Remand Order, Verizon proposed that the Commission 
conclude that ILECs, as part ofthe Site Survey/Report, provide a detailed description and 
amount of caged and cageless collocation space available. Verizon also proposed that 
the Commission conclude that when the ILEC denies collocation space to a CLP, the ILEC 
should provide sufficient information supporting the denial. Finally, Verizon also 
recommended that the Commission conclude that if collocation space is made available, 
no additional information needs to be provided to the CLP. Verizon maintained that ILECs 
have the authority to assign collocation space to the CLP. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

This issue concerns Sections 2.1.2, 2.1.3., 2.3.1, and 2.3.2 of the Standard Offering 
as follows: 

2.1.2 Availability Notification. The ILEC shall notify the CLP 
in writing as to whether its request for collocation space 
has been granted or denied due to lack of space as 
outlined in 2.2.2. The notification will also include a 
possible future space relief date, if applicable. Upon 
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notification that no space is currently available, subject 
to provisions of section 7, all charges (if any) collected 
with the application will be returned to the CLP. 

2.1.3 In its notification, the ILEC shall also inform the CLP if 
the space available for the requested premises will be 
Active or Other (Inactive) Collocation Space, as those 
terms are defined in Section 3.2 and 3.3. If the CLP's 
space is placed in Inactive Space, then the notification 
shall also include rationale for placing the requested 
space in such category, including ail power and other 
factors used in making the determination. 

2.3.1 The ILEC will provide all relevant documentation to the 
CLP representative, subject to executing a 
nondisclosure agreement. Relevant documentation 
shall include blueprints and plans for future facility 
expansions or enhancements, as well as all information 
listed in 2.3.2 below. The ILEC shall submit current 
clearly labeled floor plans/diagrams of the premise of at 
least a 1/8'-1' scale to the CLP representative 48 hours 
prior to the tour. The ILEC representative will 
accompany and supervise the CLP representative on 
the inspection tour. The inspection tour shall be 
conducted no later than ten (10) calendar days 
following the filing of the request for the tour. If the CLP 
agent believes, based on the inspection tour of the 
ILEC Premises, that the denial of collocation space is 
unsupportable, the CLP representative shall promptly 
so advise the ILEC, both orally and in writing. The CLP 
and ILEC shall then each concurrently prepare a report 
detailing its own findings of the inspection tour. The 
CLP and the ILEC reports shall be concurrently served 
on each other and submitted to the Commission. 

2.3.2 At the same time that the ILEC notifies the CLP of a 
denial of space, the ILEC will file a copy of the letter at 
the Commission. In addition, and at the same time as 
its notification, the ILEC wiil provide the following 
information to the CLP and to the Commission in 
support of its denial, subject to proprietary protections: 

1. Exchange, Wire Center, Central Office Common 
Language Identifier (CLLI), if applicable, 
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address, a brief description of the premises and 
the V&H coordinates; 

2. The identity of the requesting CLP, including 
amount of space sought by the CLP; 

3. Total amount of space at the premises; 
4. A detailed explanation of the reason for the 

exemption waiver; 
5. A clearly labeled engineering floor 

plan/diagrams of the premise of at least 1/8" to 
1', accompanied with proper legend and scale to 
assist in the interpretation of the floor plan 
showing: 

a. Space housing the ILEC network 
equipment in use including number of 
lines wired, equipped and in-service and 
its function {e.g., switching, transmission, 
power, etc.); 

b. Space housing nonregulated services 
and administrative offices, 

c. Space housing obsolete unused 
equipment, equipment being phased out, 
not in use and/or stored, including the 
expected retirement and/or removal 
date(s); 

d. Space occupied by the ILEC affiliates; 

e. Space which does not currently house the 
ILEC equipment or administrative offices 
but is reserved by the ILEC for future use 
by ILEC or its affiliates, and the expected 
time-frame of use; 

f. Space occupied by and/or reserved for 
CLPs for the purpose of network 
interconnection or access to unbundled 
network elements, by type of 
arrangement (e.g., physical, cageless, 
shared, virtual, etc.); 
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g. Space, if any, occupied by third parties 
for other purposes, including identification 
of the uses of such space; 

h. Identification of turnaround space for 
switch or other equipment; removal plans 
and timelines, if any; and 

i. P l a n n e d C e n t r a l O f f i c e 
rearrangement/expansion plans, if any. 

6. Description of other plans, if any, that may 
relieve space exhaustion, including plans 
showing any adjacent space. 

7. A detailed description and analysis of any 
equipment rearrangements, administrative office 
space relocation and/or building expansion 
plans, including timelines; 

8. A detailed description of any efforts or plans to 
avoid space exhaustion in the premise including 
a proposed timeline of any such plans and 
estimation ofthe duration ofthe exemption; and 

9. A demand and facility forecast including, but not 
limited to, three to five years of historical data, 
and forecasted growth, in twelve month 
increments, by functional type of equipment 
(e.g., switching, transmission, power, etc.). 

BellSouth stated in its Proposed Order that the Standard Offering proposed by the 
CLPs in Sections 2.1.2, 2.1.3, 2.3.1, and 2.3.2 is too broad and should not be adopted by 
the Commission. BellSouth maintained that Section 2.1.2 ofthe CLP Standard Offering 
refers to Section 2.2.2 for the intervals for availability notification. BellSouth stated that 
the intervals set forth in Section 2.2.2 are for a Space Availability Report which is a report 
that the FCC ordered in its Advanced Services Order at Paragraph 58 to be made 
available at the request ofthe CLP for a cost. BellSouth argued that it has nothing to do 
with the notification of space availability upon submission of an application for collocation. 
BellSouth asserted that it has already stated that it wiil respond to a CLP within 
10 calendar days for submission of an application as to whether space is available or not 
within the requested premises. BellSouth noted that its disagreement with the CLPs' 
proposed Section 2.1.3 is that an ILEC should not be obligated to designate space as 
active or inactive. 
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BellSouth recommended that the Commission agree with BellSouth that the 
language proposed in Sections 2.3.1 and 2.3.2 which requests the ILEC to provide 
voluminous documentation to the CLP when space is exhausted is simply not necessary. 
BellSouth argued that the ILEC has an obligation to support its claim of space exhaust to 
the Commission and, therefore, shouid provide documentation required by the Commission 
when asked by the Commission. 

BellSouth also argued that the CLPs propose not only that the ILEC allow a tour by 
the CLP when space is exhausted, but also that the ILEC provide to the CLP a staggering 
volume of supporting documentation. BellSouth recommended that the Commission find 
this approach to be inappropriate not only because of the obvious burden that it 
unnecessarily creates but also because it adopts the mistaken view that the CLP should 
be the judge of whether space is exhausted rather than the Commission. BellSouth also 
noted that there is no basis for such a production of documents in any FCC order or rule. 

BellSouth concluded that upon a denial of space, the ILEC will provide the CLP with 
the opportunity for a tour which will provide the CLP with all of the information necessary 
to assess the exhaust status of a particular premises. BellSouth stated that as noted by 
the FCC in its Advanced Services Order at Paragraph 57, if the parties still disagree about 
the space limitations in that particular central office, they can present their arguments to 
the Commission. 

BellSouth witness Hendrix stated in rebuttal testimony that there are several things 
wrong with the CLPs' proposal for this issue. Witness Hendrix maintained that 
Section 2.1.2 refers to 2.2.2 for the intervals for availability notification. Witness Hendrix 
noted that the intervals set forth in Section 2.2.2 are for a Space Availability Report, which 
is a report that the FCC ordered be made available at the request of the CLP for a cost. 
Witness Hendrix asserted that it has nothing to do with the notification of space availability 
upon submission of an application. Witness Hendrix noted that BellSouth had already 
stated that it would respond to a CLP within 10 calendar days of submission of an 
application as to whether space is available or not within the requested premises. 

Witness Hendrix also noted that BellSouth disagrees with the language in Sections 
2.3.1 and 2.3.2 which requires the ILEC to provide voluminous documentation to the CLP 
when space is exhausted. Witness Hendrix maintained that BellSouth has an obligation 
to support its claim of space exhaust to the Commission, and therefore should provide 
documentation required by the Commission to the Commission. 

The Public Staff stated in its Proposed Order that the CLPs are requesting that the 
Commission require the ILECs to provide the information listed in Sections 2.1.2, 2.1.3, 
2.3.1, and 2.3.2 of the Standard Offering and discussed in Issue Nos. 18 and 21. The 
Public Staff noted that the CLPs contended that this information is relevant to the 
determination that space is available. The Public Staff maintained that the CLPs, to 
support their position, cite Paragraph 58 of the FCC Advanced Services Order which 
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states that in the case of space exhaustion, an ILEC must submit a report indicating the 
ILECs available collocation space at the ILECs premises to a CLP within 10 days of 
submission of the request The Public Staff noted that the report, according to the CLPs, 
must also contain the amount of collocation space available, the number of collocators, 
and any modifications in the use of the space since the last report and that the report must 
also include measures the ILEC is taking to make additional space available. 

The Public Staff noted that Verizon argued that the ILEC should not have to provide 
any information regarding the designation of space. Further, the Public Staff maintained 
that BellSouth objected to the inclusion of any of the above-cited sections in the Standard 
Offering. 

The Public Staff recommended that the Commission conclude that it has already 
addressed notification intervals found in Sections 2.2.1 and 2.2.2 in its discussion of Issue 
No. 18 and that the Commission has already stated that the active/inactive space 
designation is moot In light of the intervals proposed by the Public Staff. The Public Staff 
recommended that the Commission remove Section 2.1.3 from the Standard Offering. 

Sprint did not provide extended discussion on this issue in its Proposed Order and 
all of its comments are reflected under the Positions of Parties - Sprint. 

Verizon stated in its Proposed Order that no information is necessary on 
designation of space because the CLP is charging one set of rates, regardless of whether 
the space was originally active or inactive. Further, Verizon contended, the D.C. Circuit 
Court made it clear that the ILEC "should choose where to establish collocation on the 
LECs property." Therefore, Verizon contended, the requirement in the proposed Standard 
Offering that the ILEC provide information to the CLP justifying placement of the CLPs 
collocation space should be rejected. Verizon stated that as for information to be provided 
by an ILEC to a CLP to support denial, the ILEC should determine what information to 
provide based on the unique characteristics or circumstances relevant to denying a 
particular request. 

Verizon recommended that the Commission conclude that the ILEC is not required 
to provide the CLP with any information supporting the ILECs designation of space, 
however, the ILEC should provide information relevant to the denial. 

The Commission notes that in Finding of Fact No. 18, the Commission concluded 
that it was not appropriate to differentiate between active and inactive space. Therefore, 
the Commission agrees with the Public Staff in concluding that Section 2.1.3 should be 
removed from the Standard Offering. 

Concerning the other Sections noted above, the Commission believes that the 
information noted in Sections 2.3.1 and 2.3.2 is relevant information that will aid CLPs in 
determining whether the ILECs denial of collocation space was appropriate. The 
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Commission notes that Verizon argued that the iLEC should determine what information 
to provide based on the unique characteristics or circumstances relevant to denying a 
particular request, however, the Commission believes that it is beneficial to have a 
standardized listing of pertinent information and if for any particular denial, any of the 
information required is not applicable (N/A), the ILEC would be free to list N/A for that item. 
Therefore, the Commission believes that it is appropriate to require the ILECs to provide 
the information outlined in Sections 2.3.1 and 2.3.2, in addition to any other information 
the ILEC deems appropriate, to the CLP to enable the CLP to determine if the denial of 
space was appropriate. The Commission finds it appropriate to adopt Section 2.3.1 
without modification and remove certain language from Section 2.3.2 which references 
filings with the Commission based on the Commission's conclusions for Issue No. 31. 
Specifically, the Commission finds it appropriate to strike from Section 2.3.2 "and to the 
Commission", such that the ILEC will provide the detailed information regarding a denial 
of space only to the CLP and not also to the Commission at this particular point in the 
procedures for space denial. 

Addressing Verizon's September 14, 2001 filing proposing changes to this issue in 
light of the FCC's Collocation Remand Order, the Commission does not believe that 
Verizon's proposed changes need to be addressed since they appear not to alter Verizon's 
original position. 

Finally, addressing BellSouth's September 14, 2001 filing proposing changes to this 
issue in light of the FCC's Collocation Remand Order, the Commission believes that 
BellSouth's proposed change is inappropriately discussed in this issue. BellSouth was 
commenting on information to be stated in the application response which is not the 
subject of this issue. Therefore, the Commission finds it appropriate to disregard 
BellSouth's September 14, 2001 filing with regard to this issue. 

CONCLUSIONS 

The Commission concludes that Section 2.1.3 should be removed from the 
Standard Offering. Further, the Commission finds it appropriate to adopt Section 2.3.1 
without modification and remove the phrase "and to the Commission" from Section 2.3.2, 
such that the ILEC will provide the detailed information regarding a denial of space only 
to the CLP and not also to the Commission at this particular point in the procedures for 
space denial. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 23 

ISSUE 24: When should ILECs provide CLPs tours of ILEC premises? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 
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AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its 
Joint Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated that 
tours should be provided whenever an ILEC claims that space is either unavailable, or 
available only under conditions that increase the CLP's costs. AT&T argued that tours 
should be held within 10 calendar days of space denial, and scheduled in advance to 
accommodate ILEC and CLP schedules. AT&T maintained that the FCC has explicitly 
ordered the ILEC to permit representatives of a requesting CLP that has been denied 
collocation due to space constraints to tour the entire premises in question, not just the 
room in which space was denied, without charge, within 10 days ofthe denial of space. 

BELLSOUTH: An ILEC should provide a tour of central offices in any case in which a CLP 
has been denied space for physical collocation because of space exhaustion in that 
central office. However, BellSouth is not obligated to provide a tour for a CLP resulting 
from a CLP's dispute regarding the ILECs placement of the CLP's collocation arrangement 
in the central office. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCC's 
August 8, 2001 Collocation Remand Order, BellSouth proposed that the Commission 
conclude that through requesting a Space Availability Report showing in detail the space 
available and by requesting specific space reflected in that report, the Commission should 
find that the CLP is permitted to have first hand knowledge of the space available. 
BellSouth proposed that the Commission find that BellSouth should respond in its 
Application Response to what space has been allocated to the CLP and if the preferred 
space is not allocated BellSouth would be obligated to justify such to the Commission. 

MCIm: MCIm did not specifically address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outiined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: Sections 2.1.4 and 2.1.5 should be removed from the Standard Offering. 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms and conditions of the Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

VERIZON: Tours should not be provided regarding inactive and active space 
classifications. A tour should be provided only if the application is denied due to lack of 
space. 
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WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

This issue concerns Sections 2.1.4, 2.1.5, and 2.3 ofthe Standard Offering stated 
as follows: 

2.1.4. In the event that the CLP disputes the ILECs placement 
ofthe space into inactive Space, then the CLP may request a 
tour ofthe ILEC Premises to verify the Active/Inactive space 
availability. The request shall be submitted to the ILECs 
designated representative in writing. The inspection tour will 
be scheduled within a minimum of seventy-two (72) hours 
notice, and will occur within ten (10) calendar days of such 
notice that the ILEC has placed the CLP's request in Inactive 
Space. At the CLP's request, the request for inspection tour 
for determination of Active/Inactive space may be conducted 
concurrently with a tour involving space availability disputes. 

2.1 j The ILEC will provide all relevant documentation to the 
CLP agent supporting its placement of CLP's requested 
collocation arrangement in Inactive Space. The ILEC shall 
submit current clearly labeled floor plans/diagrams of the 
premise of at least a 1/8" = 1' scale to the CLP representative 
48 hours prior to the tour and information listed in 2.3.2 below. 
The burden of proof shall be on the ILEC to justify the basis for 
placement of the CLP's space in Inactive Space. 

2.3 Denial of Application. After notifying the CLP that the ILEC 
has no available space in the requested Central Office 
("Denial of Application"), the ILEC will allow the CLP, upon 
request and with a minimum of seventy-two (72) hours notice, 
to tour the entire Central Office within ten (10) calendar days 
of such Denial of Application. 

BellSouth stated in its Proposed Order that the Parties agree that in cases in which 
the CLP's application for physical collocation is denied due to space exhaust, the CLP is 
entitied to a tour in accordance with FCC orders and rules. However, BellSouth noted, the 
Parties disagree about whether a tour is required to allow a CLP to contest the location of 
its collocation space within the ILEC premises. 
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BellSouth recommended that the Commission agree with BellSouth and Verizon that 
ILECs are not obligated to provide a tour for a CLP resulting from a CLP's dispute 
regarding the ILECs placement ofthe CLP's collocation arrangement in the central office. 
BellSouth noted that a recent opinion from the D.C. Circuit in GTE Serv. Corp. v. FCC 
(D.C. Cir. 2000) made it very clear that the ILECs have the discretion to designate where 
collocators are located in the ILECs premises (See GTE Services Corp. et al. v. FCC 
consolidated case 99-1176 U.S. Court of Appeals on March 17, 2000). BellSouth 
maintained that indiscriminate use of space by the CLPs would lead to a chaotic use of 
available space as each CLP would make decisions in its best interests with little or no 
regard for the interests of the ILEC or other CLPs collocated at the same ILEC premises. 
BellSouth therefore stated that since a CLP does not possess the ability to dictate to the 
ILEC where the CLP's collocation space should be in a particular central office, it is 
unnecessary for the Commission to allow CLPs a tour to challenge its location within the 
central office. BellSouth recommended that the Commission conclude that an ILEC is 
required to allow CLP tours of collocation space oniy upon a space exhaustion denial by 
an ILEC. 

The Public Staff stated in its Proposed Order that this issue concerns Sections 2.1.4 
and 2.1.5 ofthe Standard Offering. The Public Staff noted that since these sections relate 
to the active/inactive space designation, which the Public Staff recommended the 
Commission reject, they should be removed from the Standard Offering. 

Sprint did not provide extended discussion on this issue in its Proposed Order and 
all of its comments are reflected under the Positions of Parties. 

Verizon maintained in its Proposed Order that tours should be provided only upon 
denials of collocation applications, not for a decision by the ILEC as to where to place a 
CLPs collocation space. Verizon proposed that the ILEC be free to locate a CLP's 
collocation space and not charge a CLP different amounts for collocation in active or 
inactive space. 

The Commission agrees with BellSouth and Verizon that an ILEC should be 
required to provide a tour of central offices in any case in which a CLP has been denied 
space for physical collocation because of space exhaustion in that central office. Further, 
the Commission agrees that BellSouth is not obligated to provide a tour for a CLP resulting 
from a CLP's dispute regarding the ILECs placement ofthe CLP's collocation arrangement 
in the central office. The Commission notes that in Finding of Fact No. 18, the 
Commission concluded that it is not appropriate to recognize differences between inactive 
and active space designations. Therefore, the Commission finds it appropriate to remove 
Sections 2.1.4 and 2.1.5 from the Standard Offering. 

The Commission also notes that this issue concerns when an ILEC should provide 
a CLP with a tour of its premises and not the issue of whether ILECs should have the 
discretion to designate where collocators are located in their premises as discussed by 
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BellSouth. The Commission believes that the FCC has been clear that an ILEC is required 
to provide a CLP a tour of its central office when collocation space has been denied to the 
CLP. The Commission does not believe that this issue is the appropriate place to address 
the question of whether ILECs have the discretion to designate where collocators are 
located in their central offices. That issue is discussed in Finding of Fact No. 50. The 
Commission finds it appropriate to adopt Section 2.3 of the Standard Offering without 
modification. 

Finally, addressing BellSouth's September 14, 2001 filing proposing changes to this 
issue in light of the FCC's Collocation Remand Order, the Commission believes that 
BellSouth's proposed change is inappropriately discussed in this issue. BellSouth was 
commenting on information to be stated in the application response which is not the 
subject of this issue. Therefore, the Commission finds it appropriate to disregard 
BellSouth's September 14, 2001 filing with regard to this issue. 

However, the Commission notes that its decision in this regard is in no way intended 
to impact the rights of any CLP in circumstances where the CLP believes that the ILECs 
space assignment decision violates the anti-discrimination provisions in the FCC's 
Collocation Remand Order. 

CONCLUSIONS 

The Commission concludes that Sections 2.1.4 and 2.1.5 should be removed from 
the Standard Offering and that Section 2.3 should be adopted without modification. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 24 

ISSUE 25: What information should the ILEC provide the CLP in the written space 
availability report? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its Joint 
Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated that the ILEC 
should provide the CLP the information required by Section 2.2 of the Standard Offering. 
AT&T noted that this section generally mirrors Paragraph 58 of the FCC Advanced 
Services Order. 

BELLSOUTH: The information an ILEC shouid provide the CLP in its written space 
availability report is as described in Sections 2.2 and 2.2.1 of BellSouth's proposed 
Standard Offering, as follows: 
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2.2 - Reporting Requirement. Upon request from the CLP, the 
ILEC will provide a written report (space availability report) 
specifying the amount of collocation space available at the 
Premises requested, the number of collocated CLPs present 
at the Premises, any modifications in the use of the space 
since the last report on the Premises requested and the 
measures the ILEC is taking to make additional space 
available for collocation arrangements. 

2.2.1 - The request for a space availability report from the 
CLP must be written and must include the Premises and 
Common Language Location Identification (CLLI) code ofthe 
Premises (if applicable). 

The Parties have resolved this issue so the Commission should allow the Parties 
to insert Section 2.2 in the Standard Offering. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCC's 
August 8, 2001 Collocation Remand Order, BellSouth inserted into its position that the 
ILECs' space availability report should describe in detail the space that is available for 
collocation. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: Section 2.2 ofthe Standard Offering should be adopted without changes. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCC's 
August 8, 2001 Coilocation Remand Order, the Public Staff noted that the FCC's 
Collocation Remand Order expands the reporting requirements. The Public Staff noted 
in its revised Proposed Order that as it discussed in Issue No. 2, the FCC revised 
47 C.F.R. 51.323(f) to require that an ILEC allow each carrier requesting physical 
collocation to submit space preferences prior to assigning physical collocation space. The 
Public Staff stated that in doing so, the FCC acknowledged in Paragraph 96 that to request 
specific space intelligently, a requesting carrier would require more information than the 
FCC's existing space report rule expressly requires that an ILEC provide. Therefore, the 
Public Staff acknowledged, the FCC also amended 47 C.F.R. 51.321(h) which now 
requires that, "Upon request, an incumbent LEC must submit to the requesting carrier 
within ten days of the submission of the request a report describing in detail the space that 
is available for collocation in a particular incumbent LEC premises." The Public Staff 
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maintained that the first sentence of Section 2.2 of the Standard Offering should be 
amended to reflect the revised 47 C.F.R. 51.321(h) as follows: 

Section 2.2 - Within ten days of a CLP's request, an ILEC 
must submit a report describing in detail the space available 
for collocation in its premises, the amount of collocation space 
available at each requested premises, the number of 
collocated CLPs present at the premises, any modifications in 
the use ofthe space since the last report on the premises, and 
the measures the ILEC is taking to make additional space 
available for collocation. 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms and conditions ofthe Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCC's 
August 8, 2001 Collocation Remand Order, Sprint noted that the FCC's Collocation 
Remand Order revised Rule 51.321(h) wherein upon request, an ILEC must submit to the 
requesting carrier a report describing in detail the space that is available for collocation 
in a particular ILEC premises. 

VERIZON: The amount of collocation space available at each requested premises, the 
number of collocators, any modifications in use of space since the last report, and 
measures the ILEC is taking to make additional space available for collocation should be 
provided in the written space availability report. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCC's 
August 8, 2001 Collocation Remand Order, Verizon noted that pursuant to Paragraph 58 
of the FCC's Collocation Remand Order, the Commission should require the ILECs to 
provide a detailed description ofthe space that is available at each requested premises, 
including the amount of available space, the number of collocators, any modifications in 
the use of space since the ILECs last report, and any measures the ILEC is taking to make 
additional space available for collocation. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

CLP Coalition witness Gillan stated in rebuttal testimony that it was his 
understanding that BellSouth agrees with Section 2.2 ofthe Standard Offering. 
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The Public Staff noted in its Proposed Order that the first part of Paragraph 58 of 
the FCC Advanced Services Order details the information which must be provided to CLPs 
whenever they request information on the availability of collocation space at a particular 
ILEC premises (the space availability report). In pertinent part, Paragraph 58 states the 
following: 

We also adopt our tentative conclusion that an incumbent LEC 
must submit to a requesting carrier within ten days of the 
submission of the request a report indicating the incumbent 
LECs available collocation space in a particular LEC 
premises. This report must specify the amount of coilocation 
space available at each.requested premises, the number of 
collocators, and any modifications to the use of the space 
since the last report. The report must also include measures 
that the incumbent LEG is taking to make additional space 
available for collocation.... 

The Public Staff maintained that these requirements from Paragraph 58 are codified 
in Section 2.2 ofthe Standard Offering, as follows: 

2.2 - Reporting Requirement. Upon request from the CLP, the 
ILEC will provide a written report (space availability report) 
specifying the amount of collocation space available at the 
Premises requested, the number of collocated CLPs present 
at the Premises, any modifications in the use of the space 
since the last report on the Premises requested and the 
measures the ILEC is taking to make additional space 
available for collocation arrangements. 

The Public Staff noted that the Parties appear to agree that Section 2.2 of the 
Standard Offering faithfully mirrors the requirements set forth by the FCC in the Advanced 
Services Order. The Public Staff maintained that BellSouth witness Hendrix actually 
testified that BellSouth considers the issue resolved and noted that Verizon did not offer 
any testimony concerning this issue. Therefore, the Public Staff recommended that the 
Commission approve Section 2.2 of the Standard Offering without any changes. 

Sprint did not provide extended discussion on this issue in its Proposed Order and 
all of its comments are reflected under the Positions of Parties - Sprint. 

Verizon maintained in its Proposed Order that according to Paragraph 58 of the 
FCC's Advanced Services Order, all that is required in the written space availability report 
is the amount of collocation space available at each requested premises, the number of 
collocators, any modifications in use of space since the last report, and the measures the 
ILEC is taking to make additional space available for collocation. 
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Verizon recommended that the Commission conclude that the amount of collocation 
space available at each requested premises, the number of collocators, any modifications 
in use of space since the last report, and measures the ILEC is taking to make additional 
space available for collocation should be provided in the written space availability report. 

The Commission notes that the FCC revised its rules related to this issue in its 
Augusts, 2001 Collocation Remand Order. FCC Rule 51.321 (h) currently reads: 

Upon request, an incumbent LEC must submit to the 
requesting carrier within ten days of the submission of the 
request a report describing in detail the space that is available 
for collocation in a particular incumbent LEC premises. This 
report must specify the amount of collocation space available 
at each requested premises, the number of collocators, and 
any modifications in the use ofthe space since the last report. 
This report must also include measures that the incumbent 
LEC is taking to make additional space available for 
collocation. The incumbent LEC must maintain a publicly 
available document, posted for viewing on the incumbent 
LECs publicly available Internet site, indicating all premises 
that are full, and must update such a document within ten days 
of the date at which a premises runs out of physical collocation 
space. 

The Commission notes that prior to the FCCs Collocation Remand Order it would 
have agreed with BellSouth and the Public Staff that Section 2.2 outlined the requirements 
noted in Paragraph 58 of the FCCs Advanced Services Order. The Commission also 
notes that there was apparently no controversy among the Parties on this Issue. 

However, based on the September 14, 2001 revised Proposed Orders and the 
FCCs Collocation Remand Order, the Commission agrees with BellSouth, the Public Staff, 
and Verizon that Section 2.2 should be revised to reflect new Rule 51.321 (h). Therefore, 
the Commission finds the following narrative appropriate for Section 2.2: 

2.2 - Reporting Requirement. Upon request from the CLP, the 
ILEC will provide a written report (space availability report) 
within 10 davs ofthe submission ofthe request describing in 
detail the space that is available for collocation in a particular 
ILEC premises. The report must specifymg the amount of 
collocation space available at the-each Premises requested 
Premises, the number of collocated CLPs present at the 
Premises, any modifications in the use ofthe space since the 
last report on the Premises requested and the measures the 
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ILEC is taking to make additional space available for 
collocation arrangements. 

CONCLUSIONS 

The Commission concludes that Section 2.2, pertaining to reporting requirements 
of space availability, should be modified as noted above and that Section 2.2.1, pertaining 
to premises CLLI code reporting, should be included in the Standard Offering without 
modification. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 25 

ISSUE 26: Should the Commission utilize a Third-Party Engineer to evaluate waiver 
petitions and/or space denial? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its Joint 
Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated that the CLPs 
agree with Verizon's position that a CLP contesting an ILECs justification for denial may 
request review by a third-party engineer. AT&T maintained that the goal of the Standard 
Offering is to reduce disputes regarding collocation and to aid in dispute resolution where 
a dispute does arise. AT&T noted that BellSouth admits that CLPs, by proposing the use 
of a third-party engineer, are not trying to increase the length, cost, or complexity of 
resolving disputes. AT&T maintained that the use of a third-party engineer will enhance 
the dispute resolution process by providing an impartial source for information and 
analysis of the circumstances in dispute. 

BELLSOUTH: A third-party engineer is not necessary to evaluate waiver petitions and/or 
space denials. Use of a third-party engineer would duplicate the role played by the 
Commission and/or the Public Staff in determining the facts regarding a specific central 
office where space for physical collocation is exhausted. The waiver procedures endorsed 
by BellSouth will include a provision for a tour of the premises in question by the 
Commission. 

MCIm: MCIm did not specifically address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 
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PUBLIC STAFF: The Parties should attempt to resolve space denial issues themselves 
before presenting them to the Commission and may rely upon third-party engineers. The 
Commission should reserve the right to resolve space denial issues on its own. 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms-and conditions of the Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

VERIZON: A CLP contesting an ILECs denial of space may request a review by a 
third-party engineer once a year for a given central office. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

BellSouth noted in its Proposed Order that it already proposed that the Commission 
decide that it will convene a workshop through which the procedures for waiver petitions 
will be developed [See Issue No. 21]. BellSouth recommended that the Commission agree 
with it that there does not appear to be a need for the Commission to engage the services 
of a third-party engineer in waiver proceedings but rather have the Commission and/or 
Public Staff involved in making an unbiased recommendation as to the validity of the 
ILECs exhaust designation. BellSouth argued that incorporating a third-party engineer 
into the process will likely do nothing more than increase the length, cost, and complexity 
of the proceeding with no appreciable increase in expertise. 

CLP Coalition witness Gillan stated in rebuttal testimony that the use of third-party 
engineers would greatly simplify the process and provide more information and assistance 
to the process. Witness Gillan stated that the goal is to reduce the number of disputes 
brought by the Parties to the Commission whenever possible and that the third-party 
engineer is an important contribution to this goal and should be retained. 

The Public Staff noted in its Proposed Order that Section 2.3.3 ofthe Standard 
Offering provides that when a CLP contests the ILECs denial of space request, the CLP 
may request review of the premises by a third-party engineer. The Public Staff further 
stated that Section 2.3.3 also outlined the procedures for selection of an unbiased 
third-party engineer: either the ILEC and CLP may agree on an engineer or the 
Commission may assign one from a list of engineers that it maintains. The Public Staff 
explained that the CLPs and the ILECs would have input in creating this list. Further, the 
Public Staff noted, after selection, the third-party engineer would review the reports by the 
ILEC and the CLP and also independently evaluate whether collocation space is available 
in the disputed ILEC premises. The Public Staff reported that the CLP would pay the 
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entire fee of the third-party engineer review and that if the third-party engineer determines 
that space is available, and the Commission upholds this determination, then the ILEC 
would reimburse the CLP for the costs of the third-party engineer. 

The Public Staff maintained that the CLPs and Verizon do not object to 
Section 2.3.3 ofthe Standard Offering providing for review by a third-party engineer. The 
Public Staff commented, however, that BellSouth requested that the Commission and the 
Public Staff evaluate ILECs* denials of coilocation space, arguing that a third-party 
engineer is unnecessarily duplicative. The Public Staff noted that BellSouth proposed that 
instead, when BellSouth has denied a space request, it would provide a tour of the 
premises in question to the Commission. 

The Public Staff recommended that the Commission conclude that the Standard 
Offering should permit third-party engineers to evaluate space denials. The Public Staff 
noted that the FCC regulations require an ILEC to provide a tour ofthe premises after an 
ILEC denies a space request by a CLP. The Public Staff maintained that allowing an 
unbiased, third-party engineer to tour the premises would be helpful in making an initial 
and unbiased determination about space availability. Also, the Public Staff noted, the 
possibility of a review by a third-party engineer would compel the iLEC to evaluate 
thoroughly its premises before denying space. The Public Staff remarked that contrary to 
BellSouth's assertion that third-party engineers would complicate the process, this step 
could actually eliminate the need for the Commission's involvement or provide a more 
complete record for the Commission to examine should it become involved. The Public 
Staff concluded that permitting a third-party engineer to address a dispute over space 
exhaustion is also consistent with the FCC's conclusion that the parties should attempt to 
resolve space disputes before bringing them to a state commission. 

The Public Staff noted that Section 2.3.3 does provide that the third-party engineer 
shall review not only the reports by the ILEC and the CLP, but also shall examine the 
factors listed in Sections 2.3.1 and 2.3.2. The Public Staff recommended that the 
Commission decline to address this specific requirement, however, find that the ILEC 
should provide the third-party engineer with whatever information he deems relevant to his 
inquiry, potentially including but not limited to the information provided in Sections 2.3.1 
and 2.3.2. 

Section 2.3.3 of the Standard Offering states: 

The burden of proof shall be on the ILEC to justify the basis for 
any denial of a collocation request. A CLP that contests the 
ILECs position concerning the denial of a collocation request 
shall have the option of requesting a Third-Party Engineer 
review. If requested, the CLP shall pay 100% of the fee 
associated with the Third-Party Engineer review. A 
Third-Party Engineer may be selected through agreement by 
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the ILEC and CLP, or shall be assigned on a rotating basis 
from a list maintained by the Commission with input from the 
ILEC and CLPs. The CLP does not have to obtain agreement 
from the ILEC on the selection of the Third-Party Engineer 
from the approved list. The Third-Party Engineer shall review 
not only the reports by the ILEC and the CLP, but shall also 
undertake an independent evaluation to determine whether 
collocation space is available in the disputed ILEC Premises. 
The Third-Party Engineer shall examine the factors listed 
above, as well as any other factors that are specified 
elsewhere (e.g., definition of "Legitimately Exhausted"), and 
any other information the Third-Party Engineer deems to be 
relevant to his determination. The Third-Party Engineer shall 
also conduct its review under the presumption that the burden 
of proof shall be on the ILEC to justify the basis for any denial 
of collocation requests. After determination by the Third-Party 
Engineer and, if appealed, determination by the Commission, 
the ILEC shail reimburse the CLP's costs associated with the 
Third-Party Engineer process if it is determined that space is 
available. In the event a Third-Party Engineer or the 
Commission determines that space is not available, the ILEC 
will not be required to conduct a review of floor space 
availability in the same ILEC Premises more frequently than 
once every six months. 

The Public Staff noted that its recommendations are not intended to say that the 
Commission or the Public Staff relinquishes the right to make tours or become involved 
sua sponte in any space, denial. Rather, the Public Staff maintained, using third-party 
engineers in the manner-described in Section 2.3.3 ofthe Standard Offering will likely 
reduce the amount of litigation before the Commission, the purpose of the Commission in 
organizing the Collocation Task Force. The Public Staff recommended that Section 2.3.3 
of the Standard Offering be amended to state that: "The ILEC shall provide the Third-party 
Engineer with all information he deems relevant to his determination, subject to proprietary 
protections." Otherwise, the Public Staff proposed, Section 2.3.3 should remain as written. 

Sprint did not provide extended discussion on this issue in its Proposed Order and 
all of its comments are reflected under the Positions of Parties - Sprint. 

Verizon asserted in its Proposed Order that a third-party engineer would provide 
an impartial analysis when there is conflict between the two parties. Verizon stated that 
the proposed Standard Offering, however, would permit a review by a third-party engineer 
once every six months. Verizon argued that such justifications should only be required to 
take place once a year. 
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The Commission agrees with the Public Staff that a third-party engineer would be 
helpful in making an initial and unbiased determination about space availability. Also, the 
Commission agrees with the Public Staff that the possibility of a review by a third-party 
engineer should compel the ILEC to evaluate thoroughly its premises before denying 
space. The Commission believes that the Public Staff is correct in asserting that 
employing a third-party engineer could actually eliminate the need for the Commission's 
involvement or provide a more complete record for the Commission to examine should it 
become involved. However, the Commission does not agree with the Public Staff's 
proposed amendment to Section 2.3.3. The Commission notes that Section 2.3.3 as 
proposed in the Standard Offering states, "The Third-party Engineer shall examine the 
factors listed above, as well as any other factors that are specified elsewhere (e.g., 
definition of "Legitimately Exhausted"), and any other information the Third-Party Engineer 
deems to be relevant to his determination." Therefore, the Commission does not believe 
that all ofthe Public Staffs proposed amendment is necessary, only the part referencing 
the proprietary protections. Therefore, the Commission finds it appropriate to include 
language relating to proprietary protections such that the ILEC shall provide relevant 
information to the Third-Party Engineer subject to proprietary protections. 

Further, the Commission believes that the language which asserts that after an 
initial review by a third-party engineer, the ILEC will not be required to conduct a review 
of floor space availability in the same ILEC Premises more frequently than once every six 
months is reasonable and appropriate. The Commission believes that Verizon's proposal 
of one year is too long given the importance of the availability of collocation space to 
competition in the State. 

The Commission finds it appropriate to adopt Section 2.3.3 into the Standard 
Offering with an amendment to reflect that the information provided to the Third-Party 
Engineer is subject to proprietary protections. 

CONCLUSIONS 

The Commission concludes that Section 2.3.3 should be included in the Standard 
Offering with an amendment to reflect that the information provided to the Third-Party 
Engineer is subject to proprietary protections. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 26 

ISSUE 27 AND ISSUE 85 (Sprint 11): What is the appropriate definition of "Legitimately 
Exhausted"? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

137 



AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its 
Joint Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated that 
central office space is legitimately exhausted when there is no conditioned space available 
and no space suitable for conditioning regardless of the type of equipment to be installed. 
AT&T argued that in accordance with the FCC's Advanced Services Order, the ILEC must 
remove unused, obsolete equipment and make the space available for collocation. AT&T 
maintained that the Standard Offering provides predictability; hence it does not 
automatically provide ILECs with additional time to remove obsolete equipment, since 
ILECs should be preparing for collocation. AT&T stated that the distinction in the Parties' 
positions is between whether the waiver process should address exceptions (the CLPs' 
approach) and whether the Standard Offering should automatically waive intervals for a 
variety of circumstances for which the ILECs should prepare. 

BELLSOUTH: The term "legitimately exhausted" denotes that all space in an ILECs 
premises that is unused is exhausted or completely occupied. Unused space is space not 
currently in use or reserved for future use for an ILEC or by the CLPs. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCC's 
August 8, 2001 Collocation Remand Order, BellSouth argued that the FCC acknowledged 
in its Collocation Remand Order that certain space would never be considered available 
for collocation. BellSouth argued that the CLPs' proposed language for Section 3.7 would 
be in conflict with the FCC's Rules. 

BellSouth recommended that the Commission conclude that space should not be available 
for collocation if it is (1) physically occupied by nonobsoiete equipment; (2) assigned to 
another collocator; (3) used to provide physical access to occupied space; (4) used to 
enable technicians to work on equipment located within occupied space; (5) properly 
reserved for future use, either by BellSouth or by another carrier; or (6) essential for the 
administration and proper functioning of BellSouth's premises. 

BellSouth also proposed a new Section 1.3, as follows: 

1.3 - Space Allocation - . . . Space shall not be available for 
collocation if it is: (a) physically occupied by non-obsolete 
equipment; (b) assigned to another collocator; (c) used to 
provide physical' access to occupied space; (e) properly 
reserved for future use, either by BellSouth or by another 
carrier; or (f) essential for the administration and proper 
functioning of BellSouth's premises... . 

MCIm: MCIm did not specifically address this issue in its Brief. 
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NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: The appropriate definition of "legitimately exhausted" is provided in 
Section 3.7 ofthe Standard Offering. ILECs should proactively remove unused, obsolete 
equipment from their central offices, and they should bear the costs of removing this 
equipment. 

SPRINT: Sprint's evidence was that "legitimately exhausted" means all space in an ILECs 
premise that can be used or is useful to locate telecommunications equipment using any 
of the methods of collocation avaiiabie is exhausted or completely occupied, and that 
before an ILEC may make a determination that space is legitimately exhausted the ILEC 
must have removed all unused, obsolete equipment from the premises and made such 
space available for collocation. Sprint also presented evidence that removal of equipment 
should not cause unreasonable delay in the ILECs response to a CLP's application or in 
provisioning collocation arrangements. 

VERIZON: Space is "legitimately exhausted" when all space in a premises that can be 
used or is useful to locate telecommunications equipment is exhausted or completely 
occupied. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

• BellSouth maintained in its Proposed Order that the major point of disagreement 
between the Parties on this issue concerns the treatment of obsolete equipment. 
BellSouth noted that according to the CLPs, before an ILEC can declare space to be 
"legitimately exhausted", the ILEC must have removed all unusable, obsolete equipment 
from the premises and have made such space available for collocators. BellSouth argued 
that it should not be required to remove all obsolete equipment at its own expense if a CLP 
asks BellSouth to remove the equipment ahead of schedule. BellSouth stated that while 
an ILEC should proactively remove unused, obsolete equipment prior to a central office 
reaching exhaust, it should not be required to forebear from declaring an exhaust situation 
without having removed obsolete equipment at its own expense. BellSouth proposed that 
if, at a CLP's request, an ILEC is required to remove unused, obsolete equipment ahead 
of its scheduled removal, the ILEC should comply with such a request at the expense of 
the CLP. BellSouth noted that it also discussed this issue under Issue No. 30. 

BellSouth also commented that its witness Milner argued that the CLPs' proposed 
definition of "legitimately exhausted" fails to consider space reserved for future defined use 
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by both the ILEC and the CLP. BellSouth maintained that FCC Rule 51.323(f)(4) allows 
for reserving space for future use and that such a practice allows efficient installation and 
maintenance of an ILECs equipment and CLPs' equipment. BellSouth maintained that, 
therefore, reserved space should not be deducted from total space for purposes of 
determining when the building is at exhaust. 

BellSouth also noted that witness Milner testified that the CLPs' proposed treatment 
of this issue fails to take into account adjacent collocation which is a method of collocation 
not provided until such time as space inside the central office building is exhausted. 
BellSouth maintained that the use of adjacent collocation, to a degree, mitigates the effects 
of exhausting space within the central office, because the CLP can still locate its 
equipment in proximity to an ILECs equipment for interconnection and access to UNEs. 

BellSouth recommended that the Commission not include the CLPs' proposed 
definition of "fegitimately exhausted" in the Standard Offering but rather, state that it 
believes that the CLPs' interest in this regancf will be protected by Section 2.4 of the 
Standard Offering and the waiver proceedings that will be developed by the Parties to 
allow CLPs to contest an ILECs claim that space has been exhausted in a particular 
central office. 

Section 2.4 of BellSouth's Standard Offering as included as Attachment A to its 
Proposed Order states: 

Filing of Petition for Waiver. Upon denial of Application ILEC 
will timely file a petition with the Commission pursuant to 47 
U.S.C. §251 (c)(6). ILEC shall provide to the Commission any 
information requested by the Commission. Such information 

-shall include which space, if any, ILEC or any of ILECs 
affiliates have reserved for future use and a detailed 
description ofthe specific future uses for which the space has 
been reserved. Subject to an appropriate nondisclosure 
agreement or provision, ILEC shall permit CLP to inspect any 
floor plans or diagrams that ILEC provides to the Commission. 

The Public Staff noted in its Proposed Order that Section 3.7 of the CLPs' Standard 
Offering provides the following definition of "Legitimately Exhausted": 

Section 3.7 - Legitimately Exhausted - Denotes when all 
space in an ILEC Premise that can be used or useful or is 
useful to locate telecommunications equipment in any of the 
methods of collocation available is exhausted or completely 
occupied. Before an ILEC may make a determination that 
space is legitimately exhausted, the ILEC must have removed 
all unused obsolete equipment from the Premises and make 
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such space available for collocation; however, removal of 
equipment shall not cause unreasonable delay in the ILECs 
response to a CLP's application or in provisioning collocation 
arrangements. 

[COMMISSION NOTE: Attachment A to BellSouth's Proposed Order, its proposed 
Standard Offering, provides no Section 3.7 defining "Legitimately Exhausted". Instead, 
BellSouth's Section 3.7 relates to another unrelated matter of co-carrier cross-connects. 
The Commission found no definition for legitimately exhausted in BellSouth's proposal.] 

The Public Staff stated that BellSouth raised three objections to the definition of 
"Legitimately Exhausted" outlined in the CLPs' Standard Offering. The Public Staff noted 
that BellSouth objected to the Section's treatment of obsolete equipment. Also, the Public 
Staff maintained, BellSouth contended that the definition fails to account for space 
reserved for the future-defined use by the CLPs and the fLECs. The Public Staff stated 
that BellSouth also objected to the fact that the definition fails to address adjacent 
collocation, which occurs when space inside a central office is exhausted. The Public Staff 
recommended that the Commission only consider the treatment of obsolete equipment in 
this issue and address the other two issues raised by BellSouth in its discussion and 
conclusions for Issue Nos. 29 and 51, respectively. 

The Public Staff noted that as Section 3.7 shows, this issue encompasses Issue No. 
30 concerning the removal of obsolete equipment. The Public Staff noted that the 
Standard Offering further discusses "obsolete equipment" at Section 2.1.1 which provides 
in pertinent part: 

In order to increase the amount of space available for 
coilocation, the ILEC will remove obsolete unused equipment, 
at its costs, from its Premises to meet a request for collocation 
for a CLP. 

The Public Staff maintained that the governing authority on this issue is 
47 C.F.R. 51.321 (i) which provides that an ILEC must, upon request, remove obsolete, 
unused equipment from its premises to increase the amount of space available for 
collocation. The Public Staff further noted that the FCC explained its position on the 
removal of obsolete equipment in Paragraph 60 of its Advanced Services Order which 
states: 

. . . to increase the amount of space available for collocation, 
incumbent LECs must remove obsolete equipment from their 
premises upon reasonable request by a competitor or upon the 
order of a state commission. There is no legitimate reason for 
an incumbent LEC to utilize space for obsolete or retired 
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equipment that the incumbent LEG is no longer using when 
such space could be used by competitors for collocation. 

The Public Staff maintained that the Standard Offering, while reflective of the FCC's 
minimum requirements, imposes additional requirements on the ILEC, namely, that the 
ILEC bear the costs of removal when requested by a CLP. The Public Staff noted that the 
FCC does not speak to who should incur this cost and that the Commission may make that 
determination. 

The Public Staff recommended that the Commission conclude that the ILEC should 
bear the costs of removal of obsolete, unused equipment. The Public Staff maintained that 
the CLPs should not have to bear these costs when BellSouth has already scheduled the 
equipment's removal at some later date. The Public Staff argued that BellSouth's proposal 
could result in an ILECs neglecting to remove obsolete equipment until a CLP requests 
removal, thereby enabling the ILEC to pass along the costs of removal to the CLP. The 
Public Staff noted that while BellSouth witness Hendrix testified that no unused, obsolete 
equipment would remain in place under BellSouth's schedules, he provided no compelling 
safeguard to prevent this occurrence. 

The Public Staff also contended that by requiring the ILEC to pay for the removal 
of equipment at the request of a CLP, the Commission removes any incentive for an ILEC 
to delay removal. The Public Staff noted that in Paragraph 55 of the Advanced Services 
Order, the FCC encouraged the states to ensure that collocation space is available in a 
timely and procompetitive manner that gives new entrants a full and fair opportunity to 
compete. The Public Staff believes that the ILECs should proactively remove unused, 
obsolete equipment from their central offices and that the Commission should approve 
Section 3.7 and the applicable sentence from Section 2.1.1 ofthe Standard Offering as 
written. Section 2.1.1 states in applicable part,".. . . In order to increase the amount of 
space avaiiabie for collocation, the ILEC will remove obsolete unused equipment, at its 
costs, from its Premises to meet a request for collocation from a CLP." 

Sprint stated in its Brief that it does not disagree with the language in Section 3.7 
of the Standard Offering, however, that it has experienced a problem with an ILEC in 
another state. Sprint stated that the situation arose where the ILEC had some remaining 
physical collocation space available, but the amount was insufficient for Sprint. Sprint 
stated that it then requested adjacent collocation due to the lack of physical collocation 
space but that the ILEC rejected Sprint's request because the physical collocation space 
was not completely exhausted. Sprint maintained that to avoid this situation, space should 
be considered legitimately exhausted where the ILEC has acknowledged that adequate 
floor or rack space is not available for the equipment or arrangement the CLP is seeking 
to collocate. 

Verizon maintained in its Proposed Order that Paragraph 60 of the FCC's Advanced 
Services Order states that ILECs must remove unused, obsolete equipment from their 
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premises upon reasonable request by a CLP or upon the order of a state commission. 
Verizon recommended that the Commission conclude that space is "legitimately 
exhausted" when all space in a premises that can be used or is useful to locate 
telecommunications equipment is exhausted or completely occupied. 

The Commission agrees with the Public Staff that the only issue to be decided here 
concerns the appropriate treatment of obsolete equipment. The Commission further does 
not agree with BellSouth that while an ILEC should proactively remove unused, obsolete 
equipment prior to a central office reaching exhaust, it should not be required to forebear 
from declaring an exhaust situation without having removed obsolete equipment. The 
Commission believes that it is reasonable to expect ILECs to remove all obsolete, unused 
equipment prior to declaring an exhaust situation in any of their central offices. Therefore, 
the Commission finds it appropriate to adopt Section 3.7, pertaining to "Legitimately 
Exhausted", for inclusion in the Standard Offering without modification. The issue of which 
party should pay for the removal of unused, obsolete equipment is addressed 
subsequently in Finding of Fact No. 29. 

Concerning BellSouth's September 14, 2001 revisions to its Proposed Order in 
response to the FCC's Collocation Remand Order, the Commission does not believe that 
BellSouth's proposed Section 1.3 as previously quoted in the Positions of 
Parties - BellSouth is necessary for inclusion in the Standard Offering. The Commission 
notes that this issue concerns whether ILECs should be required to remove unused, 
obsolete equipment from their central offices before declaring the office is "legitimately 
exhausted", and the Commission believes that such actions by the ILECs are required. 
Further, the Commission does not believe that the Collocation Remand Order alters its 
conclusions on this issue. 

CONCLUSIONS 

The Commission concludes that Section 3.7 should be included in the Standard 
Offering without modification. Section 3.7 requires that an ILEC remove unused, obsolete 
equipment prior to making a determination that space is legitimately exhausted. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 27 

ISSUE 28: Under what circumstances, if any, should the ILEC relocate administrative 
space from ILEC premises to provide collocation? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its Joint 
Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated the Standard 
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Offering recognizes that personnel that have job functions related to operating a central 
office need not be moved. AT&T argued that nonessential administrative personnel should 
be required to relocate, if necessary, since central office space is a critical and scarce 
resource. AT&T stated that nonessential administrative functions can be moved 
elsewhere, whereas collocation must occur at the central office. 

BELLSOUTH: BellSouth denied that it has an absolute obligation to remove administrative 
personnel from its central offices prior to denying a request for physical collocation. 
Rather, use of administrative space should be evaluated on a case-by-case basis because 
there are different space, equipment, building code, manpower, and other requirements 
unique to each central office. Not only do these central offices house telecommunications 
equipment but also the people, tools, and computers, used to administer, provision, 
maintain, and repair such telecommunications equipment. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCC's 
August 8,2001 Collocation Remand Order, BellSouth argued that in accordance with the 
FCC's Collocation Remand Order, administrative space is a legitimate use of central office 
space and BellSouth may allocate central office space for uses other than collocation. 

MCIm: MCIm did not specifically address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: The question of whether personnel and space are essential will likely 
vary from case to case and therefore, a blanket rule is inappropriate here. Section 3.7.1 
of the Standard Offering should be removed to comply with this recommendation. Also, 
the Public Staff has recommended procedures to address ILEC denials of space, and the 
Commission should conclude that the Parties, the third-party engineer, or the Commission 
may consider the relocation of administrative personnel in the determination of whether 
space has been legitimately exhausted in a central office, 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms and conditions of the Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

VERIZON: The ILEC shouid evaluate potential relocation of administrative space on a 
case-by-case basis. If a move is determined to be appropriate in a particular case, the 
CLP causing the move shall pay the associated costs. 
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WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

BellSouth stated in its Proposed Order that this issue arises from the CLPs' desire 
to require the ILECs to relocate administrative office personnel housed in the premises in 
question before denying physical collocation requests. BellSouth stated that its witness 
Milner testified that administrative space inside the centra! office is any space not directly 
supporting the installation or repair of both telephone equipment and customer service. 
BellSouth maintained that examples of this type of space include storerooms, break rooms, 
shipping and receiving rooms, and training areas. BellSouth stated that rooms of this type 
are necessary to meet safety codes or contractual requirements. BellSouth argued that 
administrative space can also include regular office space used by work groups performing 
company functions outside of the equipment support described above. BellSouth 
maintained that according to witness Milner, BellSouth allocates space to these types of 
administrative groups in response to changes in the regulatory environment, increases or 
decreases in company manpower requirements, or in response to new service offerings. 

BellSouth asserted that it disagrees with the CLPs' claim that ILECs should have 
an absolute obligation to remove administrative personnel from their central offices prior 
to denying requests for physical collocation. BellSouth contended that use of 
administrative space needs to be evaluated on a case-by-case basis because there are 
different space, equipment, building codes, manpower, and other requirements unique to 
each central office. 

BellSouth noted that although CLPs may argue that some or all of the purposes 
(i.e., people, tools, and computers, used to administer, provision, maintain, and repair such 
telecommunications equipment) are not indispensable and contend that an ILEC must 
relocate or dispose of administrative space, employee break rooms, and the like, all of 
these constitute productive use of floor space essential to the administration of an ILECs 
business. BellSouth argued that the amount of administrative space necessary per central 
office varies by the types of equipment in use, building limitations and design, and the 
expertise and number of people necessary to ensure proper operation of the central office. 

BellSouth also maintained that TA96 simply states that space limitations justify a 
state commission's grant of a physical collocation waiver. BellSouth argued that neither 
TA96 nor the FCC rules specify to what purposes an ILEC may use the space within its 
central office. Therefore, BellSouth asserted, the term "use" has its plain language 
meaning here. 

BellSouth specified that Paragraph 579 of the FCC First Interconnection Order 
states: 
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We believe that section 251(c)(6) generally requires that 
incumbent LECs permit the collocation of equipment used for 
interconnection or access to unbundled network elements. 
Although the term "necessary", read most strictly, could be 
interpreted to mean "indispensable", we conclude that for the 
purposes of section 251(c)(6) "necessary" does not mean 
"indispensable" but rather "used" or "useful." This 
interpretation is most likely to promote fair competition 
consistent with the purposes ofthe Act. 

BellSouth recommended that the Commission conclude that the same doctrine of 
fairness should be applied to an ILECs use of its own space within its central office. 
BellSouth proposed that the Commission conclude that it will review this issue on a 
case-by-case basis and will not include the CLPs' proposed language on this issue in the 
Standard Offering. 

BellSouth witness Milner stated in direct testimony that administrative space inside 
the central office is any space not directly supporting the installation or repair of both 
telephone equipment and customer service. Witness Milner maintained that examples of 
this type of space include storerooms, break rooms, shipping and receiving rooms, and 
training areas. He also noted that administrative space can also include regular office 
space used by work groups performing company functions outside of the equipment 
support previously described. 

On cross-examination, witness Milner explained that having certain administrative 
personnel inside a central office constitutes a legitimate use of that space. Witness Milner 
asserted that nothing in the FCC orders or rules requires ILECs to remove administrative 
personnel in order to make the space available for collocation. 

CLP Coalition witness Gillan stated in rebuttal testimony that it is important that 
administrative functions be moved to accommodate collocation because administrative 
functions can be moved elsewhere, whereas collocation must occur in the central office. 

The Public Staff maintained in its Proposed Order that Section 3.7.1 of the CLPs' 
Standard Offering states 

ILECs should be required to relocate administrative office 
personnel before denying physical collocation requests. 
Administrative office personnel would be defined as personnel 
that are not essential to the function of a particular premise, 
i.e., marketing personnel, human resources personnel, etc. 

The Public Staff stated that the CLPs contended that because central office space 
is a critical and scarce resource, the Standard Offering should require ILECs to relocate 
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any nonessential administrative personnel to assure that space is available for collocation. 
The Public Staff noted that in support of their position, the CLPs cite Section 251(c)(6) of 
TA96 which states that an ILEC must provide physical collocation space unless it is not 
practical for technical reasons or due to space limitations. The Public Staff maintained that 
the CLPs also cite Paragraph 604 of the FCC First Interconnection Order which permits 
an ILEC to retain a limited amount of floor space for specific future use. 

The Public Staff maintained that, alternatively, both BellSouth and Verizon propose 
that review be done on a case-by-case basis. The Public Staff noted that BellSouth 
pointed out that TA96 does not mandate that ILECs relinquish administrative areas in their 
central offices to accommodate requests for collocation. Further, the Public Staff stated 
that Verizon agrees with BellSouth's position on this issue and cited the collocation order 
Of the Florida Public Sen/ice Commission. 

The Public Staff concluded that the testimony in this docket shows that the amount 
of space and personnel vary between both the ILECs and their individual central offices 
and that the question of whether personnel and space are essential would likely vary from 
case to case. Therefore, the Public Staff recommended that the Commission not adopt a 
blanket rule and remove Section 3.7.1 of the Standard Offering to comply with its 
recommendation. 

Sprint did not provide extended discussion on this issue in its Proposed Order and 
all of its comments are reflected under the Positions of Parties. 

Verizon stated in its Proposed Order that the Florida Public Service Commission 
found that it is infeasible to define rules for administrative space in central offices because 
each office is unique. In this regard, Verizon maintained, there should be no blanket 
requirement to relocate administrative office personnel before denying physical collocation 
requests as stated in the proposed Standard Offering. Verizon argued that any evaluation 
of the ILECs use of central office space, including the type of personnel housed there, 
should be done on a case-by-case basis with due consideration of the effect on the ILECs 
business and its employees' lives. Verizon noted that in certain cases, there may not be 
reasonable alternatives for the relocation of administrative personnel and the Florida 
Public Service Commission agreed. 

The Commission believes that it is reasonable to require ILECs to relocate 
administrative personnel from their central offices. The Commission agrees with the CLPs 
that central offices are unique locations that are needed to provide telecommunications 
services by both ILECs and CLPs. The Commission notes that under no circumstances 
would CLPs be allowed to house their administrative personnel in central offices since the 
space is limited and essential. Therefore, the Commission believes that it is reasonable 
to require ILECs to only allow personnel that are essential to the function of the central 
office to remain in the central office and relocate other personnel. The Commission will 
not provide a concrete definition of personnel that are not essential to the function of the 
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central office other than to note its belief that marketing personnel and human resource 
personnel are not essential to the function of the central office. Further, the Commission 
notes that its decision in this regard is subject to the right of an ILEC to seek a waiver of 
this requirement from the Commission. The Commission concludes that it is appropriate 
to adopt Section 3.7.1 which requires ILECs to relocate administrative office personnel that 
are not essential to the function of the central office. 

Addressing BellSouth's revised Proposed Order filed on September 14, 2001 in 
response to the FCC's August 8, 2001 Collocation Remand Order, the Commission notes 
that BellSouth did not reference any part ofthe FCC's Order that states that administrative 
space (for administrative functions that do not support the operation of the central office) 
is a legitimate use of central office space. 

However, the Commission notes that the FCC stated in Paragraph 95 of its 
Collocation Remand Order; 

. . . . We find that space within an incumbent's premises is 
generally suitable for physical collocation unless it is: 
(a) physically occupied by non-obsolete equipment; 
(b) assigned to another collocator in accordance with our 
rules; (c) used to provide physical access to occupied space; 
(d) used to enable technicians to work on equipment located 
within occupied space; (e) properly reserved for future use, 
either by the incumbent LEC or by another carrier; or 
(f) essential for the administration and proper functioning of 
the incumbent LECs premises. 

The Commission believes that the FCCs Collocation Remand Order supports the 
Commission's conclusions on this issue. The Commission does not believe that the FCC's 
Order can be interpreted to mean that administrative office personnel that are not essential 
to the function of the central office must be allowed to remain in the central office. The 
Commission, therefore, believes that its conclusions on this issue are consistent with the 
FCCs Coilocation Remand Order. 

CONCLUSIONS 

The Commission concludes that Section 3.7.1, as proposed by the CLPs, which 
requires ILECs to relocate administrative office personnel that are not essential to the 
function of the central office before denying physical coilocation requests is appropriate 
and should be included without modification in the Standard Offering. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 28 

ISSUE 29: What is an appropriate space reservation period for ILECs and CLPs? 
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POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order. In its 
Joint Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated that 
there needs to be limits on an ILECs ability to reserve space for its own alleged needs. 
AT&T argued that the remaining year, plus twelve months, is reasonable. AT&T 
maintained that reserving space for a longer period of time, such as BellSouth proposed, 
may unduly limit opportunities to collocate. 

BELLSOUTH: CLPs and ILECs should be able to reserve space for a two-year 
(i.e., 24 months) forecast period. Forecasts longer than two years become increasingly 
less reliable. If it is apparent the space will not be utilized and BellSouth has a need for 
the space itself or for another interconnector following the expiration of the two-year 
period, the CLP must forfeit the use of that space. Likewise, BellSouth will forfeit any of 
its reserved space that will not be used following the expiration of the two-year period, if 
needed by a CLP. 

MCIm: MCIm did not specifically address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: The appropriate central office space reservation period for both ILECs 
and CLPs is 24 months. 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms and conditions of the Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

VERIZON: The ILEC should be able to retain floor space for its own specific uses on the 
same terms as CLPs may reserve collocation space for their own future uses. A three-year 
reservation period for growth should be used on all transmission and miscellaneous 
equipment. This includes Sonet terminals, digitai cross-connect systems, 04 channel 
banks, dense wavelength division multiplexing (DWDM) equipment, and loop treatment 
equipment. Space that is utilized for switching, power, and main distribution frames is 
critical for the viability of the central office and the continued, efficient operation of the 
public switched network. A five-year reservation period should be used for all switching 
equipment. Power areas, main distribution frame space, and cable vault areas should 
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require a seven-year reservation period in order to properly maintain the central office 
infrastructure and operation. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

BellSouth noted in its Proposed Order that two years or 24 months is an appropriate 
time frame in which to forecast growth space based on the time it takes to act on 
notification that space will be exhausted within a central office, and to remedy the exhaust 
situation by constructing a building addition. BellSouth argued that two years is adequate 
to secure funding, plan and design an expansion project, obtain additional land if 
necessary, obtain permits, and perform the actual construction of a building addition. 
BellSouth maintained that 13 months (which could occur under the CLPs' proposed 
Section 2.1.1 - the remainder of the current year which could be one month plus 
12 additional months) would likely not give an ILEC adequate time to complete these 
tasks. 

BellSouth noted that another deficiency in the CLPs' proposed language on this 
point is that it places the ILEC in the position of deciding which CLP has a greater claim 
upon space based on specific circumstances. BellSouth maintained that competing claims 
between CLPs for space shouid be submitted to the Commission, not to the ILEC. 
Therefore, BellSouth recommended that the Commission reject Section 2.1.1 proposed by 
the CLPs and adopt BellSouth's proposed language in Section 2.1.1 for inclusion in the 
Standard Offering. 

BellSouth witness Hendrix stated in direct testimony that BellSouth applies the 
same standards it applies to itself regarding the reservation of space. Witness Hendrix 
argued that CLPs may reserve space for a two-year forecast period and that forecasts 
longer than two years become increasingly less reliable. Witness Hendrix maintained that 
the problem with proposed Section 2.1.1 is that the CLPs propose a space reservation 
period of the current year plus twelve months which, in other words, is a reservation period 
anywhere between 13 and 24 months. Witness Hendrix asserted that anything less than 
24 months is insufficient time to forecast space utilization. He argued that two years is the 
projected time to adequately secure funding, plan and design an expansion project, obtain 
additional land if necessary, obtain permits, and perform the actual construction of a 
building addition. 

The Public Staff noted in its Proposed Order that Section 2.1.1 of the CLPs' 
Standard Offering sets forth the terms for space reservation in central offices: 
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2.1.1 - Space Reservation. The ILECs and CLPs may 
reserve floor space for their own specific uses for the 
remainder of the current year, plus twelve (12) months. Prior 
to denying any CLP request for physical coliocation, an ILEC 
shall be required to provide justification for the reserved space 
to the requesting CLP based on a demand and facility 
forecast, supported by the information required by 2.3.2(8) 
below. In estimating the space requirement for growth, ILECs 
shall provide the information in 2.3.2(8) and shall use the most 
recent access line growth rate and use the space requirement 
data applicable to any planned changes that reflect forward 
looking technology as it relates to switching, power, MDF and 
DCS. The ILEC shall not exclusively and unilaterally reserve 
active space that is supported by existing telecommunications 
infrastructure space. The ILEC shall disclose to CLPs the 
space it reserves for its own future growth and for its 
interLATA, advanced sen/ices, and other affiliates. In order to 
increase the amount of space available for collocation, the 
ILEC will remove obsolete unused equipment, at its cost, from 
its Premises to meet a request for collocation from a CLP. 
Consistent with FCC Rule 51.323(f)(5), the ILEC shall 
relinquish any space held for future use prior to denying a CLP 
request for virtual collocation. 

The Public Staff noted that in its Order on Reconsideration, the FCC declined to 
mandate specific central office space reservation periods for ILECs and CLPs that would 
apply in the absence of state-established standards. However, the Public Staff 
commented, both the FCC Advanced Services Order and Order on Reconsideration 
require that an ILEC may not reserve space for future use on terms more favorable than 
those that apply to other telecommunications carriers seeking to reserve collocation space 
for their own future use. The Public Staff explained that under these Orders, the 
Commission must adopt a space reservation period that is applied equally to both ILECs 
and collocators. 

The Public Staff noted that CLP witness Gillan endorsed the reservation period set 
out in Section 2.1.1. Further, the Public Staff commented that BellSouth witness Hendrix 
observed that the space reservation period described in Section 2.1.1 could range from 
13 to 24 months and that a minimum two-year reservation period was needed to give 
ILECs sufficient time to adequately secure funding, plan and design an expansion project, 
obtain additional land if necessary, obtain permits, and perform the actual construction of 
a building addition to house future collocation space. The Public Staff also noted that 
Verizon proposed an equipment-specific reservation period of much longer than that 
outlined in Section 2.1.1. 
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The Public Staff stated that it is of the opinion that BellSouth witness Hendrix was 
the only witness who offered a reasonable space reservation period and who presented 
logical testimony to support his recommendation. The Public Staff maintained that 
adoption of this time frame should ensure that BellSouth has sufficient space to handle 
collocation space requests on a going-forward basis. The Public Staff also noted that it 
believes that, despite Verizon's assertions to the contrary, a two-year space reservation 
period will also give Verizon and other ILECs suitable time to anticipate additions within 
their ILEC central offices. The Public Staff recommended that the Commission amend 
Section 2.1.1 to reflect a 24-month maximum period for advance floor space reservations. 

Sprint did not provide extended discussion on this issue in its Proposed Order and 
all of its comments are reflected under the Positions of Parties - Sprint. 

Verizon noted that Section 2.1.1 ofthe Standard Offering prescribes that both ILECs 
and collocating CLPs may reserve space the remainder of the current year plus 12 months. 
Verizon argued that this rigid reservation system may be both too long, allowing a CLP to 
tie up an undue amount of collocation space, and too short, denying the ILEC the ability 
to assure sufficient space for required central office growth. Verizon maintained that it is 
critical to consider the use of the space and the type of equipment when establishing 
reservation guidelines because the ILEC has additional network responsibilities: a carrier 
of last resort, a host for interconnection agreements for the exchange of traffic, a reseller 
of network services, and a provider of 911 services, operator services, and other enhanced 
services. Verizon argued that an ILEC that is the carrier of last resort will have longer 
reservation timeframes for facilities such as switching, power, and main distribution 
equipment than it will for transmission or advanced services equipment. Verizon 
contended that Section 2.1.1 of the Standard Offering does not take into account 
differences and would impose a one year reservation period on all equipment. Verizon 
suggested the following language to account for the different planning horizons associated 
with different types of equipment: 

The ILEC may retain floor space for its own specific future 
uses, provided that it may not reserve space for future use on 
terms more favorable than applicable to other CLPs seeking 
to reserve collocation space for their own future use. The 
amount of time avaiiabie for space reservation is dependent 
upon the type of equipment that is being utilized in that space. 
Verizon proposes that a three-year reservation period for 
growth be used on all transmission and miscellaneous 
equipment. This includes SONET terminals, digital 
cross-connect systems, D4 channel banks, dense wavelength 
division multiplexing (DWDM) equipment and loop treatment 
equipment. Space that is utilized for switching, power, and 
main distribution frame function is space that is critical for the 
viability of the central office and the continued, smooth 
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operation of the public switched network. A five-year 
reservation period should be used for all switching equipment. 
Power areas, main distribution frame space, and cable vault 
areas would require a seven-year reservation period in order 
to properly maintain the central office infrastructure and 
operation. 

The Commission agrees with BeHSouth and the Public Staff that a two-year 
maximum reservation period for both the ILECs and CLPs is reasonable. The Commission 
notes that although the CLPs' proposal would not always result in a 13-month reservation 
period, in the times that it does, 13 months is simply too short of a time span. Therefore, 
the Commission finds it appropriate to require a two-year or 24-month space reservation 
period for both the ILECs and the CLPs. The Commission believes that Verizon's proposal 
to base reservation periods on the type of equipment utilized appears relatively 
reasonable, however, the reservation periods Verizon recommended are entirely too long. 

Therefore, the Commission concludes that Section 2.1.1 should be amended as 
follows: 

2.1.1 Space Reservation. The ILECs and CLPs may reserve 
floor space for their own specific uses for the remainder of the 
current year, plus twelve (12) months a maximum of two years 
for 24 months)... 

CONCLUSIONS 

The Commission concludes that the appropriate space reservation period is two 
years or 24 months for both CLPs and ILECs and that Section 2.1.1 of the Standard 
Offering should be amended as follows: 

2.1.1 Space Reservation. The ILECs and CLPs may reserve 
floor space for their own specific uses for the remainder ofthe 
current year, plus twelve (12) months a maximum of two years 
for 24 months! . . 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 29 

ISSUE 30: Under what terms and conditions should an ILEC remove obsolete equipment 
from ILEC premises? Who bears the costs for expediting the removal of obsolete 
equipment? 

ISSUE 83 (SPRINT 9): Who should pay for the removal of obsolete equipment in the 
conditioning of collocation space? 
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POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address these issues in its Brief. 

AT&T: ILECs should not unilaterally decide whether obsolete, unused equipment is to be 
removed or force recovery of the costs of removing such equipment on CLPs. Such 
equipment must be removed upon reasonable request from a CLP, or the ILEC may 
remove it prior to the space becoming legitimately exhausted. Also, ILECs should not be 
able to house obsolete, unused equipment to the detriment of competitive providers. As 
such, the ILEC should pay for removal of any such equipment. 

BELLSOUTH: BellSouth removes unused, obsolete equipment from its premises on a 
schedule in line with other similar activities to be performed. If, at a CLP's request, 
BellSouth is required to remove unused, obsolete equipment ahead of its scheduled 
removal, BellSouth will comply with such an expedited request partially at the expense of 
the CLP. The costs incurred by the CLP shall be limited to a share of the cost of initiating 
a work order request, establishing Method of Procedures (MOPs), contracting engineers, 
etc., that is proportionate to its share of the space that is made available by the expedited 
removal of equipment. 

MCIm: MCIm did not address these issues in its Brief. 

NEW ENTRANTS: The New Entrants agreed with AT&T's position on this issue. 

PUBLIC STAFF: ILECs should proactively remove obsolete, unused equipment from their 
central offices, and they should bear the costs of removing this equipment. 

SPRINT: Any obsolete unused equipment removed from an ILECs premise should be 
removed at the ILECs cost. 

VERIZON: ILECs should remove unused, obsolete equipment before denying collocation 
at its own expense. The costs to expedite (if feasible) the process should be borne by the 
CLP. 

WORLDCOM: WorldCom agreed with AT&T's position on these issues. 

DISCUSSION 

The governing authority on Issue No. 30 is 47 C.F.R. 51.321 (i) which provides that, 
"[a]n incumbent LEC must, upon request, remove obsolete, unused equipment from their 
premises to increase the amount of space avaiiabie for collocation". The FCC explained 
its position on the removal of obsolete equipment in Paragraph 60 of the Advanced 
Services Order. 
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. . . to increase the amount of space available for collocation, incumbent 
LECs must remove obsolete equipment from their premises upon reasonable 
request by a competitor or upon the order of a state commission. There is 
no legitimate reason for an incumbent LEC to utilize space for obsolete or 
retired equipment that the incumbent LEC is no longer using when such 
space could be used by competitors for collocation. 

The Standard Offering discusses obsolete equipment at Section 2.1.1 and provides, 
in pertinent part: 

In order to increase the amount of space available for coilocation, the ILEC 
will remove obsolete, unused equipment, at its cost, from its Premises to 
meet a request for collocation from a CLP. 

The Standard Offering, while reflective of the FCC's minimum requirements, 
imposes additional requirements on the ILEC, namely, that the ILEC bear the costs of 
removal when requested by a CLP. The FCC does not speak to who should incur this 
cost. 

The ILECs disagree that they should always bear the costs for removal of unused, 
obsolete equipment from their central offices. BellSouth proposed to "proactively" remove 
unused, obsolete equipment from its central offices prior to space exhaustion. BellSouth 
agrees that it should bear the cost of this removal since BellSouth removes unused, 
obsolete equipment on its own schedule. Whenever BellSouth removes unused, obsolete 
equipment at the request ofa CLP, however, BellSouth believes that the CLP must bear 
the incremental costs of removal. BellSouth witness Milner described the incremental 
costs as the interest payments that BellSouth would have made by keeping the money in 
the bank rather than using it to remove equipment early. 

Based on BellSouth's proposal, then, whoever pays the "incremental" cost for 
removal depends upon whether the equipment is removed pursuant to BellSouth's 
schedule or to a CLP's request. BellSouth witnesses Hendrix and Milner both testified that 
BellSouth engineers developed the schedule for removal based on many factors, but the 
schedule varies between central offices. Instead of having a standard schedule, BellSouth 
engineers "routinely" look at what equipment is obsolete and unused, and when there is 
a sufficient amount of it, remove it from a central office. In addition, BellSouth considers 
a CLP request for removal of unused, obsolete equipment prior to its "scheduled" removal 
as an "extraordinary circumstance" that would extend the time BellSouth had to provision 
the space. 

In its Proposed Order, the Public Staff stated that the ILEC should bear the costs 
of removal of obsolete, unused equipment. The CLPs should not have to bear these costs 
when BellSouth has already scheduled the equipment removal at some later date. 
BellSouth's proposal could result in an ILEC neglecting to remove obsolete equipment until 
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a CLP requests removal, thereby enabling the ILEC to pass along the costs of removal to 
the CLP. While BellSouth witness Hendrix testified that no unused, obsolete equipment 
would remain in place under BellSouth's schedules, the Public Staff asserted that he 
provided no compelling safeguard to prevent this occurrence. 

In addition, the Public Staff is ofthe opinion that by requiring the ILEC to pay for the 
removal of equipment at the request of a CLP, the Commission would remove any 
incentive for an ILEC to delay removal. In Paragraph 55 of the Advanced Services Order, 
the FCC encouraged the states to "ensure that collocation space is available in a timely 
and pro-competitive manner that gives new entrants a full and fair opportunity to compete." 
Specifically, with regard to this issue, the FCC has provided that" [t]here is no legitimate 
reason for an incumbent LEC to utilize space for obsolete or retired equipment that the 
incumbent LEC is no longer using when such space could be used by competitors for 
collocation." Advanced Services Order, supra. Indeed, the Public Staff stated, it believes 
that BellSouth has not provided any legitimate reason here. Hence, removal of unused 
obsolete equipment should not prolong the intervals for space provisioning. 

The Commission is persuaded by the reasoning set forth by the Public Staff and the 
CLPs. The FCC's Advanced Services Order clearly requires ILECs to remove from their 
premises obsolete equipment to increase the amount of space available for collocation, 
and further states that there is no legitimate reason for an ILEC to utilize space for 
obsolete or retired equipment when such space could be used by competitors for 
collocation. The CLPs should not have to bear these costs when the equipment has 
already been scheduled for removal at some later date. Therefore, the Commission 
concludes that the ILECs should proactively remove obsolete, unused equipment from 
their central offices and should bear the costs of removing this equipment. 

CONCLUSIONS 

The Commission concludes that ILECs should proactively remove obsolete, unused 
equipment from their central offices, and they should bear the costs of removing such 
equipment. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 30 

ISSUE 31: What are the appropriate procedures for the Commission to implement with 
respect to ILEC waiver petitions? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T did not specifically address this issue in its Joint Proposed Order, in its 
Joint Issues Matrix attached as Exhibit B to its Joint Proposed Order, AT&T stated that 

156 



consideration of the Georgia waiver process should be deferred to a separate proceeding. 
AT&T maintained that BellSouth's proposed process was never discussed and it is 
inappropriate to raise it now. AT&T argued that the burden of proof should be on the ILEC 
to justify the denial of a collocation request. AT&T stated that Sections 2.3 - 2.4 of the 
Standard Offering set out a practical and fair method of handling waiver disputes and 
should be adopted without modification. 

BELLSOUTH: The Commission should establish procedures for considering waiver 
petitions through a collaborative workshop to be convened in the near future. 

MCIm: MCIm did not specifically address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: The Commission should not issue blanket collocation waivers to ILECs 
based on their denial of applications on the grounds of space exhaustion. Complaints to 
the Commission concerning space denial should be addressed on a case-by-case basis. 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
that it is consistent with the terms and conditions of the Standard Offering filed with the 
direct testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and 
the Standard Offering is made applicable to all parties in its entirety. 

VERIZON: Since the assessment ofa CLP could reveal an exhaust condition, the ILEC 
should file a waiver petition with the Commission once space exhaustion has been 
determined. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

This issue concerns Sections 2.3, 2.3.1, 2.3.2, and 2.4 ofthe Standard Offering, as 
follows: 

2.3 Denial of Application. After notifying the CLP that the 
ILEC has no available space in the requested Central Office 
("Denial of Application"), the ILEC will allow the CLP, upon 
request and with a minimum of seventy-two (72) hours notice, 
to tour the entire Central Office within ten (10) calendar days 
of such Denial of Application. 
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2.3.1 Outlined for Issue No. 23 on page 119. 

2.3.2 Outlined for Issue No. 23 on page 119. 

2.4 Filing of Petition for Waiver. Upon Denial of Application 
the ILEC will timely file a petition with the Commission 
pursuant to 47 U.S.C. §251 (c)(6). 

BellSouth stated in its Proposed Order that as BellSouth recommended earlier 
under Issue No. 21, the Commission should establish a workshop at its earliest 
convenience to allow the Parties to reach mutual agreement on the procedures for waiver 
petitions. Therefore, BellSouth argued that there is no reason for the Commission to adopt 
the waiver procedures proposed by the CLPs in Section 2.3 of their proposed Standard 
Offering. 

BellSouth witness Hendrix stated in direct testimony that BellSouth recommends 
that the Commission adopt the same procedures for waiver petitions as those established 
by the Georgia Public Service Commission in its collocation workshop. Witness Hendrix 
noted that those procedures were created through a collaborative process and would 
provide the Commission with a thorough and meaningful opportunity to assess an ILEC 
waiver petition. [COMMISSION NOTE: A copy ofthe Georgia procedures is attached to 
witness Hendrix's direct testimony as Exhibit JDH-2.] 

Witness Hendrix noted in rebuttal testimony that the procedures for evaluating 
space denial/exhaust by ILECs shouid be established by the Commission and that an ILEC 
must establish the denial of a collocation request to the Commission, not the CLP. 

The Public Staff commented in its Proposed Order that Sections 2.3.1 through 2.4 
of the Standard Offering outline the procedures for an ILEC to follow when it denies a 
space request for collocation. The Public Staff noted that Section 2.3 provides that upon 
denial of an application, the ILEC will allow the CLP to tour the entire Central Office within 
10 calendar days of such denial and that Section 2.3.1 provides that, subject to a 
nondisclosure agreement, the ILEC will provide all relevant documentation to the CLP 
representative. The Public Staff maintained that this information shall include blueprints 
and plans for future facility expansions and enhancements and that the ILEC shall also 
submit current clearly labeled floor plans/diagrams of the premise of at least l / S ' - l ' scale 
to the CLP representative 48 hours before the tour. The Public Staff further summarized 
that the ILEC representative will accompany and supervise the CLP representative on the 
tour that the CLP representative will conduct 10 days after the tour request and that if, after 
the tour, the CLP representative believes that the ILECs denial of space is unsupportable, 
then the CLP representative will promptly advise the ILEC orally and in writing. The Public 
Staff noted that then, both parties would prepare a report detailing their findings and serve 
the report on each other and the Commission. The Public Staff commented that 
Section 2.3.2 provides that the ILEC wiil notify the Commission of the denial of space by 
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letter at the same time it denies a space request and that this Section then lists in detail 
the information that the ILEC shall provide in the letter and, concurrently, to the CLP. The 
Public Staff noted that Section 2.3.3 assigns the burden of justifying the basis for denial 
of a collocation request: if a CLP contests the ILECs denial, the CLP has the option of 
requesting a third-party engineer to review the denial. The Public Staff noted that 
Section 2.4 provides that the ILEC should also file a petition for waiver, pursuant to 
47 U.S.C. 251(c)(6) with the Commission. 

The Public Staff commented that BellSouth proposed that the Commission reject 
the procedures outlined above and instead adopt the procedures for handling waiver 
petitions as established by the Georgia Public Utilities Commission. The Public Staff 
noted that BellSouth specifically objected to Sections 2.3-2.4 because they require 
BellSouth to provide as detailed or more detailed information to the CLP than to the 
Commission in its waiver petition and that this amount of information was burdensome. 

The Public Staff further noted that Verizon contended that the actual procedures set 
forth in the Standard Offering are inadequate to guide the Commission's review of an 
ILECs denial of a collocation request. 

The Public Staff maintained that the FCC has established required procedures for 
waiver requests in 47 C.F.R. 51.321(f): 

An incumbent LEC shall submit to the state commission, 
subject to any protective order as the state commission may 
deem necessary, detailed floor plans or diagrams of any 
premises where the incumbent LEC claims that physical 
collocation is not practical because of space limitations. . . An 
incumbent LEC that contends space for physical collocation is 
not available in an incumbent LEC premises must also allow 
the requesting carrier to tour the entire premises in question, 
not just the area in which space was denied, without charge, 
within ten days ofthe receipt ofthe incumbent LECs denial of 
space. . . . 

The Public Staff also outlined that Paragraphs 56-57 of the FCC Advanced Services 
Order provided additional guidance regarding implementation of the regulations in 
47 C.F.R. 51.321(f): 

. . . . Pursuant to the Act, incumbent LECs must provide 
physical coliocation unless they demonstrate to the state 
commission's satisfaction that "physical collocation is not 
practical for technical reasons or because of space 
limitations." Because incumbent LECs have the incentive and 
capacity to impede competition by reducing the amount of 
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space available for collocation by competitors, the 
Commission, in the Local Competition First Report and Order, 
required incumbent LECs that deny requests for physical , 
collocation on the basis of space limitations to provide the 
state commission with detailed floor plans or diagrams of their 
premise. The Commission concluded that such submissions 
would aid the state commission in evaluating whether the 
denial of physical collocation was justified. Paragraph 56 
[footnotes omitted]. 

We now adopt our tentative conclusion that an incumbent LEC 
that denies a request for physical collocation due to space 
limitations should, in addition to providing the state 
commission with detailed floor plans, allow any competing 
provider that is denied physical collocation at the incumbent 
LECs premises to tour the premises. . . . If, after the tour of 
the premises, the incumbent LEC and competing provider 
disagree about whether space limitations at that premise make 
collocation impracticable, both carriers could present their 
arguments to the state commission. . . . 

Based on the Orders of the FCC, the Public Staff recommended that the 
Commission require the Standard Offering to reflect the above-cited authorities. 
Therefore, the Public Staff proposed, when an ILEC denies space, it should (1) submit a 
detailed floor plan of the entire premises to the state commission and (2) permit 
representatives of the requesting telecommunications carrier that has been denied 
collocation to tour the entire premises, without charge, within 10 days of denial. The 
Public Staff commented that the Standard Offering contains these minimum requirements 
but supplements them with more detailed requirements. The Pubfic Staff maintained that 
while BellSouth and Verizon expressed general dissatisfaction with the procedures, they 
both failed to present evidence showing how any specific procedure is unduly burdensome 
to them. The Public Staff also stated that it believes that all of the information listed in 
Section 2.3.1 and 2.3.2 which goes beyond that required by the FCC may not be relevant 
or necessary in every space denial. Therefore, the Public Staff recommended that the 
Commission decline to address the specific procedures contained in Sections 2.3.1-2.3.2 
that require more detail from the ILEC than the FCC has mandated. 

However, the Public Staff stated that it believes that Section 2.4 deserves comment. 
The Public Staff noted that Section 2.4 provides that upon denial of a collocation 
application, the ILEC will timely file a petition with the Commission pursuant to 
47 U.S.C.§ 251(c)(6), which states: 

Collocation: The duty to provide, on rates, terms, and 
conditions that are just, reasonable, and nondiscriminatory, for 
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physical collocation of equipment necessary for 
interconnection or access to unbundled network elements at 
the premises of the focal exchange carrier, except that the 
carrier may provide for virtual collocation if the local exchange 
carrier demonstrates to the State commission that physical 
collocation is not practical for technical reasons or because of 
space limitations. 

The Public Staff noted that the Parties seem to agree that the Commission is 
obligated to review waiver petitions, however, the Public Staff disagrees for several 
reasons. The Public Staff stated that the FCC never mentions the word waiver in its 
Orders and instead the FCC provides for the parties to submit their disputes to the state 
commission after they are unable to resolve a dispute after a tour. Also, the Public Staff 
noted, Section 2.3.3 provides that after a third-party engineer or the Commission has 
upheld a finding of space denial, the ILEC is not required to conduct a review of floor 
space availability in the same ILEC premises more frequently than every six months. 
Therefore, the Public Staff opined, the Commission should decline to address petitions 
seeking a blanket waiver. Rather, the Public Staff recommended, the Commission should 
address each denial that comes before it on a case-by-case basis and the Standard 
Offering should be amended by removing all references to waiver or waiver petitions. 

Sprint did not provide extended discussion on this issue in its Proposed Order and 
all of its comments are reflected under the Positions of Parties - Sprint. 

Verizon noted in its Proposed Order 47 C.F.R. 51.321(f) as previously quoted. 
Verizon recommended that the Commission conclude that since the assessment of a CLP 
could reveal an exhaustion condition, the ILEC should file a waiver petition with the 
Commission once space exhaustion has been determined. 

The Commission notes that BellSouth has previously filed temporary waiver 
petitions. On March 3, 2000, BellSouth filed Petitions for Temporary Waivers with respect 
to three central offices. BellSouth stated that it was unable to meet physical collocation 
requests due to space limitations and that it needed only a temporary waiver because it 
expected to have more space available for physical collocation upon completion of 
planned building additions. 

In its Petitions, BellSouth noted that Section 251(c)(6) of TA96 establishes a 
preference for physical collocation but also contains a clause "except that the carrier may 
provide virtual collocation if the local exchange carrier demonstrates to the State 
Commission that physical collocation is not practical for technical reasons or because of 
space limitations." 

On May 12, 2000, the Commission issued its Order Holding Petitions in Abeyance. 
The Commission noted that it found good cause to hold the petitions in abeyance pending 
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the outcome ofthe generic collocation docket which is at issue herein. The Commission 
also questioned the need for BellSouth or any ILEC to request a waiver for a central office 
where there is no available coilocation space prior to a CLP bringing a grievance regarding 
denial of collocation before the Commission. 

The Commission notes that 47 C.F.R. 51.321(f) states: 

An incumbent LEC shall submit to the state commission 
detailed floor plans or diagrams of any premises where the 
incumbent LEC claims that physical collocation is not practical 
because of space limitations. 

The Commission notes that the above cited Rule does not state when the ILEC 
should submit the detailed floor plans or diagrams to the state commission. 

The Commission notes after reviewing TA96 and the FCC's Orders, no actual time 
frame is mandated for carriers to provide information such as detailed floor plans or 
diagrams. The Commission believes based on the entire record of evidence that the 
following procedure would be appropriate for ILECs seeking waivers (i.e., 
acknowledgments) that a particular central office has no available collocation space: 

(1) ILEC denies a CLP application for coilocation based on lack of space; 
(2) CLPs requests a tour of the central office and is granted a tour within 

10 calendar days of denial; 
(3) CLP also receives supporting documentation as outlined in Sections 2.3.1 

and 2.3.2 (and addressed in Finding of Fact No. 22); 
(4) In accordance with Section 2.3.1, the CLP will advise the ILEC, both orally 

and in writing, if, after the inspection tour, it disagrees with the ILECs 
denial of space based on space exhaust; 

(5) The CLP and the ILEC, in accordance with Section 2.3.1, will concurrently 
prepare a report detailing its own filings ofthe inspection tour and each party 
should concurrently serve the reports on each other, however, the Parties 
will not file the reports with the Commission at this time consistent with the 
Commission's conclusions in Finding of Fact No. 22; 

(6) In accordance with Section 2.3.3, the CLP which contests the ILECs position 
concerning the denial of space has the option of requesting a third-party 
engineer to review the denial. If the CLP, after reviewing the third-party 
engineer's report, still disagrees with the ILECs denial, then, and only then, 
will the dispute come before the Commission for resolution; 

(7) At this time, the CLP and the ILEC should file a copy of the reports provided 
in Item #5 with the Commission. The CLP should also file a copy of all of the 
supporting documentation it has received based on Sections 2.3.1 and 2.3.2 
along with the report issued by the third-party engineer, if one was 
requested, with the Commission for its review; and 
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(8) The Commission will make a determination on the appropriateness of the 
ILECs denial of space due to space exhaust. 

The Commission believes that the above-outlined procedures will ensure that the 
Commission is not confronted with disagreements on space denial until all possible routes 
for resolution of the issue are followed. The Commission advises the Parties to attempt 
to resolve any space denial disputes before they come to the Commission for resolution 
since the Commission only has a limited amount of resources and does not desire to be 
confronted with cases where the supporting documentation, the ILEC report, and the 
third-party engineer report all clearly indicate that the ILEC did, in fact, appropriately deny 
the application due to space exhaust. 

The Commission does not believe that it must issue blanket waivers to ILECs for 
space denials and that it should not address denials for space due to exhaust unless a 
CLP actually disagrees with such a finding. The Commission believes that the CLPs 
should take all available avenues to determine if the denial was appropriate before 
involving the Commission. 

CONCLUSIONS 

The Commission concludes that the eight procedures outlined above for waivers 
due to space exhaust should be adopted and reflected in the Standard Offering. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 31 

ISSUE 32: Should the Standard Offering be subject to local building safety codes? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue. 

AT&T: No. Permits are generally not a hindrance to work within ILEC buildings. The 
Parties should cooperate to secure such as are necessary. The Standard Offering should 
not be subject to building codes. 

BELLSOUTH: Yes. Failing to do so would be tantamount in some instances to requiring 
BellSouth to knowingly violate applicable building and safety codes. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: New Entrants took the same position as AT&T. 

PUBLIC STAFF: ILECs should be allowed to inspect the plans and specifications for 
collocation space prior to construction and may inspect collocation spaces after 
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completion. ILECs should be able to remove or correct the collocation arrangement if it 
does not comply with approved plans. 

SPRINT: Sprint was generally agreeable to the New Entrants' position. 

VERIZON: All parties must abide by applicable building codes, zoning regulations, etc. 
Parties may seek waivers, alterations, or exemptions. 

WORLDCOM: WorldCom took the same position as AT&T. 

DISCUSSION 

This issue is whether local building codes and safety codes should be taken into 
consideration when developing appropriate intervals for the provisioning of collocation 
space. Specifically, the question at hand is whether the time it takes to seek and obtain 
a required permit should be excluded from the collocation intervals (such as the interval 
from the submission of the bona fide firm order to the turnover of the collocation space to 
the CLP). 

The Public Staff's view was that ILECs should be allowed to inspect plans and 
specifications prior to construction and may inspect collocation spaces after completion. 
ILECs should be able to remove or correct the arrangement if it does not comply with 
approved plans. 

CLP witness Wagoner addressed BellSouth's arguments that it had little or no 
influence over the time it took to obtain necessary permits for the construction of 
collocation space. Mr. Wagoner questioned whether BellSouth actually needed permits 
to install a cage in its own central office. CLP witness Gillan proposed that CLPs and 
ILECs cooperate on securing permits and waivers. He opposed allowing ILECs to defer 
construction when they had not "cooperated in securing such permit or waiver." 

BellSouth witness Milner expressed concern that code officials at the state and local 
levels, due to their unfamiliarity with FCC requirements, could delay construction of 
coliocation space by delaying issuance of permits for "certain construction work that 
modifies mechanical, electrical, architectural, or safety factors within [BellSouth's] central 
offices." He testified that the time required to obtain necessary permits was "in the critical 
path for provisioning collocation space," and that this time should be excluded from the 
provisioning interval, since it was beyond BellSouth's control. He contended that permits 
from local governments were frequently required before BellSouth began collocation work. 
Witness Milner stated that BellSouth had experienced permitting intervals that range from 
15 to 60 days, and that intervals of 60 days were often encountered in Raleigh and 
Charlotte. He also claimed there had been instances where code conflicts, such as 
conflicts in building classification for fire codes or ADA compliance issues, had caused 
delays in obtaining needed permits. 
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On cross-examination by the CLPs, however, witness Milner acknowledged that he 
did not know whether permits would be required in all instances when collocation work was 
being done, or whether they were required for installation of a collocation cage. He 
indicated that they would be needed "if there are certain types of power work that's to be 
done or if the heating and air conditioning plant had to be upgraded." Witness Milner also 
acknowledged that BellSouth had only been required to obtain three permits from the City 
of Raleigh in connection with the creation of three virtual and 25 physical collocations at 
the Raleigh Morgan Street central office. Witness Milner also testified that he could not 
cite specific instances where conflicts between FCC rules and state or local building code 
ordinances had created collocation delays in North Carolina. On the other hand, Verizon 
witness Ries testified that Verizon had stated in response to a data request from the CLPs 
that it did not normally obtain building or electrical permits prior to installing collocations, 
and that, typically, Verizon had "not experienced a need for building and electrical permits 
in North Carolina." 

Sprint witness Hunsucker contended that permit-processing times should not be 
excluded from ILEC coilocation provisioning intervals. He argued that, even though an 
ILEC had no "specific control over the actions of permitting officials," it still had "complete 
control over the manner and frequency with which it follows up with the appropriate 
officials in order to assure that permits are obtained in a timely manner." He also insisted 
that an ILEC had "complete control over the extent to which it compresses its provisioning 
processes so that work activities run as concurrently as possible." Witness Hunsucker 
testified that the Louisiana PSC Staff had actually recommended including the permit time 
in the interval, because doing so would "provide BellSouth with an incentive to conduct 
parallel work activities or work with government agencies for expeditious issuance of 
permits." 

The available evidence indicates permits are rarely,-if ever, required during the 
construction of physical collocation space in an ILECs central office. In those rare 
instances when permits are required, the ILEC should be able to arrange its construction 
schedule so that work could continue during the permitting period. If an intractable timing 
problem does in fact exist, then an ILEC may seek a waiver from the Commission upon a 
showing of extraordinary circumstances. No credible evidence has been presented to 
suggest that the standard collocation intervals should be extended as a matter of course 
to allow for permitting considerations. Accordingly, the Commission concludes that 
permitting issues should not as a regular matter affect the collocation intervals. 

CONCLUSIONS 

The Commission concludes that permitting issues should not affect the collocation 
intervals which have been adopted elsewhere herein, provided however, that if an 
intractable timing problem exists, an ILEC may seek a waiver from the Commission upon 
a showing of extraordinary circumstances. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 32 

ISSUE 33: When should a CLP be required to comply with the ILECs' technical guidelines 
and specifications for collocation space within an ILEC premises (including Adjacent 
Collocation), including the use of an ILEC-certified vendor? 

POSITIONS OF PARTIES 

AT&T: AT&T took the same position as the New Entrants and WorldCom. 

ALLTEL: This issue was not addressed in ALLTEL's Brief. 

BELLSOUTH: CLPs should be required to comply with the LECs technical guidelines and 
specifications for collocation space in all cases where work for or on behalf of the CLP is 
required in the central office. BellSouth's guidelines and specifications are based on 
safety and security requirements and the need to maintain the reliability of the network. 
The CLP and the CLP's BellSouth Certified Supplier ("vendor") must follow and comply 
with all BellSouth requirements outlined in the following BellSouth Technical References 
(TRs): TR 73503, TR 73519, TR 73564, and TR 73572. These guidelines and 
specifications are no more stringent than those used by BellSouth and are intended solely 
to ensure that all work conducted within the central office is performed in a safe, 
workmanlike manner. 

MCIm: This issue was not addressed in MClm's Brief. 

NEW ENTRANTS: The Standard Offering recognizes that CLPs use ILEC-certified 
vendors. ILECs should consider certification of CLPs and other vendors, and said 
certification should not be unreasonably withheld. Except where CLP equipment requires 
special technical considerations, cageless space should be available in single bay 
increments in conventional racks. Industry standards should apply to technical issues. 

PUBLIC STAFF: CLPs should be required to comply with ILEC technical guidelines and 
specifications for collocation space on ILEC premises when guidelines relate directly to 
safety. CLPs should be required to use an ILEC-certified vendor when having work 
performed for or on behalf of themselves within the ILEC premises. These guidelines and 
specifications should be reasonable and no more stringent than those used by the ILEC 
itself. The ILEC should provide the guidelines and specifications, including vendor 
certification information, to CLPs upon request. 

SPRINT: Sprint adopted New Entrants's position on this issue. 

VERIZON: Verizon proposed that CLPs must adhere to the ILECs technical guidelines 
and specifications and CLPs must select ILEC-certified Vendors to perform engineering 
and installation work (the ILEC will provide CLPs with a list of certified vendors). 
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WORLDCOM: WorldCom took the same position as AT&T and the New Entrants. 

DISCUSSION 

BellSouth stated in its Proposed Order that CLPs should be required to comply with 
the ILECs technical guidelines and specifications for collocation space in all cases where 
work for or on behalf of the CLP is required in the central office, not just for technical 
issues. BellSouth witness Milner testified that BellSouth's guidelines and specifications 
are based on safety and security requirements and the need to maintain the reliability of 
the network. Furthermore, BellSouth stated that the practices for CLPs are no more 
stringent than what BellSouth imposes upon itself. 

Additionally, BellSouth commented that the CLP should select a vendor that has 
been approved as an ILEC-certified vendor to perform all engineering and installation work 
required in the CLP's collocation arrangement. BellSouth stated that if the CLPs were not 
required to comply with an ILECs guidelines and specifications, there would certainly arise 
security and safety concerns that could lead to lessened network reliability and security 
as well as cause service interruptions. 

The New Entrants commented in its Issues Matrix that CLPs should use 
ILEC-certified vendors. Furthermore, New Entrants stated that ILECs should consider 
certification of CLPs and other vendors, and said certification should not be unreasonably 
withheld. Additionally, the New Entrants contended that except where CLP equipment 
requires special technical considerations, cageless space should be available in single 
bay increments in conventional racks; and, industry standards should apply to technica) 
issues. 

Verizon stated that the FCC permits ILECs to require CLPs to use ILEC approved 
contractors. Verizon concluded its remarks stating that CLPs must adhere to the ILECs 
technica) guidelines and specifications and must select ILEC-certified vendors to perform 
engineering and installation work (the ILEC will provide CLPs with a list of certified 
vendors). 

In its Proposed Order, the Public Staff commented that pursuant to the FCCs Order 
on Reconsideration, CLPs should only be required to comply with ILEC guidelines and 
specifications if they address safety issues. The FCC stated in Paragraph 56 of its 
Collocation Reconsideration Order that "because we remain unconvinced that the NEBS 
safety standards address all legitimate safety concerns that may arise, we do not preclude 
incumbent LECs from imposing on their own equipment and collocators' equipment safety 
standards in addition to the NEBS Level 1 safety requirements." The Public Staff stated 
that there was insufficient information provided to determine whether the BellSouth's 
technical guidelines meet this requirement, and therefore declined to require CLPs to 
adhere to these specific guidelines. The Public Staff commented that these same 
considerations should also apply to discussions concerning adjacent collocation. 
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The Public Staff stated that the CLPs should be required to use ILEC-certified 
vendors. As stated by the Public Staff, the FCC has authorized an ILEC to certify the 
vendors that operate on its premises provided that an ILEC does not unreasonably 
withhold approval of contractors. Furthermore, the Public Staff commented that 
certification of a vendor should be based on guidelines previously established by the ILEC, 
and that the CLPs should be provided with these guidelines. 

The Public Staff concluded its comments stating that CLPs should be required to 
use an ILEC-certified vendor when having work performed at an ILECs premises. 
Furthermore, the Public Staff stated that CLPs should also be required to comply with 
technical guidelines and specifications for collocation space in and adjacent to an ILECs 
premises when those guidelines and specifications relate .directly to safety. Additionally, 
the guidelines and specifications should be reasonable and no more stringent than those 
used by the ILEC itself. Upon request, the ILEC should promptly provide guidelines and 
specifications and vendor certification information. 

The Commission finds that CLPs should be required to use an ILEC-certified vendor 
when having work performed at an ILECs premises. The Commission also believes that 
the guidelines and specifications which address and insure safety and network security 
thus protect the integrity of the network should be complied with by the CLPs. ILECs 
shouid certify vendors currently operating on their premises and make the listing available 
to the CLPs as approved and certified vendors to be used in and adjacent to ILEC 
collocated equipment. Furthermore, while insuring that guidelines and specifications and 
vendor certification information, as previously discussed, is promptly made avaiiabie to the 
CLPs upon request, this information should also be made available and kept current on 
company and relevant industry websites. While the Commission believes that ILECs 
should be responsible for the certification of vendors working on its premises, such 
certification should be strictly concerned with safety and network security, applicable to the 
ILEC itself, and reasonably based on generally accepted industry standards and practices. 
The Commission believes that all Parties should adhere to safety practices to insure 
network security and reliability based upon industry adopted safety procedures governing 
equipment installation. 

CONCLUSIONS 

The Commission concludes that CLPs should be required to use an ILEC-certified 
vendor when having work performed at an ILECs premises. Additionally, it is concluded 
that the guidelines and specifications which address and insure safety and network 
security thus protecting the integrity ofthe network should be complied with by the CLPs. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 33 

ISSUE 34: What are the inspection rights to which the ILEC is entitled? 
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POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue. 

AT&T: The iLEC should have an opportunity to review plans and specifications for 
collocation space before and after construction, but it should not create unreasonable 
delay. An ILEC can require a CLP to correct deviations. 

BELLSOUTH: BellSouth should have the right to review plans and specifications before 
and the space after construction and should also have the right to require the CLP to 
remove or correct a CLP's collocation arrangement including the "cage" if it is not 
compliant. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: New Entrants took the same position as AT&T. 

PUBLIC STAFF: The ILEC should have the right to inspect plans and specifications prior 
to construction and the collocation space after construction. The plans should be thorough 
enough to allow the ILEC to determine if the design is compliant. The ILEC should have 
the right to require the CLP to remove noncomplying structures. The review process for 
inspections should not cause unreasonable delay. This ruling should apply to any 
construction done for or on behalf of the CLP in ILEC premises. 

SPRINT: Sprint was generally agreeable to the New Entrants' position. 

VERIZON: The ILEC has the right to review equipment layout, including spatial 
dimensions, and CLP plans and specifications prior to construction as well as to inspect 
the enclosure after construction. 

WORLDCOM: WorldCom took the same position as AT&T. 

DISCUSSION 

This issue involves the ILECs right to review the plans and specifications for 
collocation space prior to construction, and to inspect the collocation space after 
construction. BellSouth, Verizon, and the CLPs agree that the ILEC shouid have these 
rights, but apparently disagree on the language that appears in the Standard Offering 
submitted by the CLPs. 

Consistent with its views regarding Issue 32, the Public Staff believed that the 
ILECs should have the right to inspect plans and specifications prior to construction and 
collocation. The plans should be sufficiently detailed to allow compliance to be assessed, 
and ILECs should be able to remove noncompliant structures. The review process should 
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not cause unreasonable delay, and these principles should apply to any construction done 
for or on behalf of the CLP in ILEC premises. 

Sections 3.4.1 and 3.6.2 ofthe Standard Offering authorize the ILEC to inspect the 
collocation plans and specifications prior to allowing construction to start and to inspect 
the collocation arrangement after construction is completed. These sections also allow the 
ILEC to require the CLP to remove or correct any structure that does not meet with 
approved plans. 

BellSouth did not believe the Standard Offering gives the ILECs enough authority 
over their own premises. BellSouth witness Milner maintained that "it is necessary that 
BellSouth have the right to require the CLP to remove or correct the CLP's collocation 
arrangement including the collocation enclosure ("cage") if it is not in compliance with 
BellSouth's guidelines and specifications." Mr. Milner asserted that ILECs shouid have this 
right pursuant to the GTE decision, which he feels gave the ILEC ultimate control over its 
central offices. He stated that "BellSouth needs these rights to ensure that the central 
office is maintained in a safe and operational manner for itself and CLPs alike." 

The Commission does not agree with BellSouth that the GTE opinion applies to this 
issue. The section to which witness Milner is referring only addresses an ILECs right to 
choose where a CLP will collocate. We do not believe that this opinion automatically 
extends to this issue of inspection rights. We do feel, however, that the language in the 
Standard Offering gives the ILEC the continued ability to maintain the integrity of its central 
office premises. It gives the ILEC the opportunity to ensure that, based on the construction 
plans, the collocation space will comply with its guidelines and specifications. It also gives 
the ILEC incentive to thoroughly review the plans prior to construction instead of after 
construction has been completed. This could reduce time and money spent by the CLP 
on corrections and help to ensure that CLPs have the ability to become operational in a 
reasonable amount of time. 

The Commission, therefore, concludes that the ILEC should have the right to 
inspect plans and specifications prior to construction and the collocation space after 
completion. The plans should be thorough enough to allow the ILEC to determine if the 
design complies with its guidelines and specifications. The ILEC should have the right to 
require the CLP to remove or correct the collocation arrangement if it does not comply with 
approved plans. The review process for these inspections should not cause unreasonable 
delay. This ruling applies to any construction done for or on behalf of the CLP on ILEC 
premises. Time intervals for this process are addressed as part of the discussion of Issue 
No. 18. No change to the Standard Offering is required on this Issue. 

CONCLUSIONS 

The Commission concludes that ILECs have the right to inspect the plans and 
specifications of a CLP prior to construction of collocation space and the right to inspect 
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such space after completion. The ILECs should have the right to require the CLP to 
remove or correct collocation arrangements not compliant with approved plans. This ruling 
should apply to any construction done for or on behalf of a CLP on ILEC premises. No 
change in the Standard Offering is necessary on this issue. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 34 

ISSUE 35: What power source should ILECs provide to an adjacent collocation space? 

ISSUE 64: Should BellSouth be required to provide DC power to adjacent collocation 
space? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T stated that BellSouth should provide DC power to CLPs in adjacent 
collocation space. Collocation equipment runs on DC power. The opportunity to 
discriminate against CLPs is particularly acute in this situation, because it occurs only 
when space is exhausted in a particular ILEC premises. If an ILEC categorically refuses 
to provide DC power, CLPs must incur significant costs to accommodate AC power, 
provided by the ILEC or from some other source, and convert that power to DC. Since 
BellSouth has offered to provide CLPs with DC power at its remote terminals, providing DC 
power is demonstrably technically feasible. This is a matter both of parity and the 
requirement to provide collocation on terms that are nondiscriminatory. 

BELLSOUTH: BellSouth stated that the FCC's rules do not require BellSouth to provide 
DC power to an adjacent collocation arrangement. 47 C.F.R. 51.323 (k)(3) only requires 
that an ILEC provide a power source to an adjacent arrangement. It does not specify the 
type of power. BellSouth will provide AC power, as requested, subject to being technically 
feasible and subject to BellSouth's receiving authorization from local authorities having 
jurisdiction. In making adjacent collocation available, BellSouth will do so in a 
nondiscriminatory manner and at parity with itself. 

MCIm: MCIm stated that BellSouth should be required to provide DC power to adjacent 
collocation space. MCIm would agree to provide the cabling to BellSouth's power 
distribution board. BellSouth would provide the conduit to the adjacent collocation space. 
MCIm stated that pricing would be based on the rates determined in this proceeding. 

NEW ENTRANTS: The New Entrants took the same position as AT&T. 

PUBLIC STAFF: The Public Staff stated that the ILEC should provide AC and DC power 
from the central office to the adjacent collocation space upon request where technically 
feasible. This power should have the same performance and reliability characteristics as 
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the power that the ILEC provides to collocation within the central office. The CLP should 
have the option to secure its own AC power to the adjacent structure from the same 
provider that furnishes commerciaJ AC power to the ILEC. Any converting or fusing of the 
power source beyond the demarcation point should be the responsibility of the CLP. The 
price of providing this power shouid be negotiated on an individual case basis. 

SPRINT: Sprint stated that this issue has been resolved between Sprint and the New 
Entrants by adoption ofthe following language as Section 3.6.3 ofthe Standard Offering: 
"The ILEC shall also provide DC power, as requested, subject to technical feasibility. The 
price for DC power shall be determined on an individual case basis." Sprint accepted this 
resolution of this issue contingent upon inclusion of this provision in the Standard Offering 
made applicable to all parties. 

VERIZON: Verizon stated that ILECs are obligated to provide access for either utility or 
ILEC provision of AC power to adjacent collocation space. 

WORLDCOM: WorldCom took the same position as AT&T. 

DISCUSSION 

In Paragraph 44 of the Advanced Services Order, the FCC stated that: 

Finally, we require incumbent LECs, when space is legitimately exhausted 
in a particular LEC premises, to permit location in adjacent controlled 
environment vaults or similar structures to the extent technically feasible. 

Thus, the FCC requires ILECs to make adjacent collocation space available to 
CLPs when physical collocation space within the central office is exhausted. The adjacent 
collocation space would be located on the ILECs premises in a controlled environment 
vault or similar structure. 

Issue Nos. 35 and 64 concern the type of power source, if any, that an ILEC should 
be obligated to provide to an adjacent collocation space. These sites would require AC 
power for lights, environmental controls, etc. and DC power for the switching and 
transmission collocation equipment. The FCCs rule on adjacent collocation, 
47 C.F.R. 51.323 (k)(3) mandates that: 

The incumbent LEC must provide power and physical collocation services 
and facilities, subject to the same nondiscrimination requirements as 
applicable to any other physical collocation arrangement. 

The CLPs believe this FCC rule requires the ILECs to provide power to an adjacent 
collocation space. MCIm witness Bomer testified that BellSouth must provide DC power 
to a CLP's equipment in an adjacent collocation space if it provides DC power to the 
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equipment in the central office. Witness Bomer also testified that BellSouth has offered 
to provide DC power in other collocation arrangements outside the central office at remote 
terminals. Therefore, the CLPs contended that the mandate of federal law, which requires 
ILECs to provide power to adjacent collocation facilities subject to the same 
nondiscrimination requirements applicable to any other physical collocation arrangement, 
together, with the principal of technical feasibility by which requests for physical collocation 
are to be considered, strongly suggest that an ILEC cannot categorically refuse to provide 
DC power. CLP witness Gillan testified that without the provision of DC power by the 
ILEC, CLPs will incur significant costs to accommodate AC power and to convert that 
power to DC. He added that these costs will be incurred, moreover, as a result of being 
relegated to collocate equipment outside of an ILEC central office. The CLPs also point 
out that, in Order No. 54; Investigation of Southwestern Bell Telephone Company's Entry 
into the Texas InterLATA Telecommunications Market, Public Utility Commission of Texas, 
Project No. 16251, the Texas PUC ordered Southwestern Bell to provide DC power to 
adjacent collocation. 

After the hearing, on January 18, 2001, Sprint and the New Entrants filed a revised 
Standard Offering which resolved Sprint Issue No. 2. Section 3.6.3 of the revised 
Standard Offering is as follows: 

The ILECs will provide AC power, as requested, subject to being technically 
feasible. At its option, the CLP may choose to provide its own AC power to 
the adjacent structure as long as the AC power source is from the same 
power source as the ILECs. The ILEC shall also provide DC power, as 
requested subject to technical feasibility. The price for DC power shall be 
determined on an individual case basis. 

BellSouth witness Milner testified that the FCC rules do not require ILECs to provide 
DC power to an adjacent collocation arrangement. According to his testimony, 
47 C.F.R. 51.323 (k)(3) only requires that an ILEC provide a power source to an adjacent 
collocation arrangement. At all BellSouth's remote terminal sites, AC power runs to the 
site and BellSouth then converts the AC power to DC power inside the remote site 
location. In making adjacent collocation available, BellSouth will treat all CLPs in a 
nondiscriminatory manner and at parity with itself. Therefore, witness Milner testified that 
BellSouth will provide AC power, as requested, subject to technical feasibility and 
receiving authorization from local authorities having jurisdiction. He submitted that 
approval from local authorities must be obtained because Article 225 of the National 
Electric Safety Code does not specifically allow power circuits to be run between buildings 
with different owners. In addition, he stated that the cable historically used in the 
telecommunications industry for DC power inside a central office is not rated for use 
outdoors, and thus, is not appropriate for use in collocation arrangements. 

Verizon witness Ries testified that because ofthe properties of DC power, the ILEC 
should be required to provide AC power to an adjacent structure. He stated that DC power 
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cannot be used because its properties prevent it from being run over long distances, as 
would be necessary to reach adjacent structures. According to his testimony, the CLP can 
convert the AC power to DC power to operate its telecommunications equipment in the 
adjacent structure. The ILEC would provide power to itself in the same manner if it were 
using the adjacent structure for its own purposes. 

While both BellSouth and Verizon agree to provide the adjacent collocation space 
with AC power, these ILECs argue they should not be required to supply DC power as a 
matter of parity to the power supply arrangements at their own remote terminal sites or if 
they were using the adjacent structure. For example, BellSouth explained that AC power 
runs to its own remote terminal sites, then BellSouth converts the AC power to DC power 
within the remote site location. However, in its Proposed Order, the Public Staff states its 
belief that the FCC rule on adjacent collocation requires the ILEC to provide power to the 
adjacent collocation space at parity with other physical collocation arrangements, not at 
parity with the ILECs own power supply arrangements at an ILEC remote site. The 
Commission agrees with the Public Staffs interpretation of the FCCs rule with respect to 
this issue. 

The Public Staffs Proposed Order also addressed several alleged technical 
limitations raised by the ILECs. For example, BellSouth submitted that the cable 
traditionally used by the industry to transmit DC power inside the central office is not rated 
for outdoor use, but the Public Staff noted that BellSouth did not claim that a proper cable 
could not be provisioned. Verizon contended that DC power does not efficiently travel the 
long distance necessary to reach adjacent structures. The Public Staff opined that 
adjacent collocation spaces should be closer to the central offices than the remote terminal 
sites of the ILECs. BellSouth also stated that in order to provide even AC power to the 
adjacent site, approval must be obtained from the appropriate local authority given Article 
225 of the National Electric Code. However, MCIm believes that BellSouth's interpretation 
and application of the Code is incorrect. The Commission agrees with the Public Staff 
these alleged technical limitations are insufficient reasons to categorically deny the 
provisioning of DC power. 

In summary, the Commission believes that 47 C.F.R. 51.323 (k)(3) requires ILECs 
to provide the same power to adjacent collocation space as it supplies to physical 
collocation within the central office and that it would be discriminatory for the ILECs not to 
provide DC power. The Commission also believes that neither BellSouth nor Verizon 
satisfactorily demonstrated that it would not be technically feasible to provide DC power 
to adjacent collocation spaces. However, the Commission recognizes the possibility that 
it may not always be technically feasible for the ILEC to deliver AC or DC power to every 
adjacent collocation space. In such a situation, the ILEC should be required to 
demonstrate technical infeasibility to the Commission. 
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CONCLUSIONS 

The Commission concludes that ILECs should be required to provide AC and DC 
power from the central office to adjacent collocation, upon request, where technically 
feasible. This power should have the same performance and reliability characteristics as 
the power that the ILEC provides to collocations within its central office. The CLP should 
have the option to secure its own AC power to the adjacent structure from the same 
provider that furnishes commercial AC power to the ILEC. The ILEC should only be 
required to provide the power to the demarcation point of the adjacent collocation site. 
Any converting or fusing of the power source beyond that point will be the responsibility 
of the CLP. If an ILEC receives a request to provide power to an adjacent collocation 
space, within 45 days the ILEC and the CLP shall either negotiate a mutually agreed-upon 
price or the ILEC shall submit a cost study and proposed generic rates for providing power 
to adjacent collocation spaces for Commission approval. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 35 

ISSUE 36: To what extent may the ILEC limit the equipment and facilities in the Collocation 
Space so that such equipment does not impair other equipment. 

ISSUE 78 (Sprint 4): What are the responsibilities of the CLP and ILEC with respect to 
impairment or interference? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: Collocated equipment should not interfere with or impair service over any facilities 
of another party in excess of that permitted by national standards or applicable law, or to 
a level that causes service disruption, physical harm to premises or equipment, or 
otherwise creates a hazard. The New Entrants' proposed language in this regard should 
be added to Section 5.11 of the Standard Offering. 

BELLSOUTH: BellSouth did not specifically address this issue in its Proposed Order or 
Brief. 

MCIm: MCIm did not specifically address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: The language proposed by the CLPs should satisfactorily address the 
problem of impairment and interference. If such a problem does occur, FCC Rule 51.233 
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sets out a procedure for resolution of the problem. The following sentence should be 
added to the CLPs' proposed language: "Any disputes between carriers over degradation 
of the performance of advanced services or traditional voiceband services by a deployed 
advanced service should be resolved pursuant to FCC Rule 51.233". Further, the 
Commission should not adopt the guidelines proposed by Sprint, but should request that 
the parties ensure that voice-grade service, especially when it provides access to 
emergency services and the like, not be subject to degradation, impairment, or 
interference. The Commission should state that it expects the parties to act in the public 
interest in working out any disputes. 

SPRINT: Sprint urged the Commission to require impairment and interference language 
in interconnection agreements rather than collocation agreements. Sprint argued that 
collocation, in and of itself, does not create impairment or interference. Sprint asserted 
that impairment or interference is created by the deployment of services, i.e., the purchase 
of UNEs (e.g., loops, line sharing, etc.) or the self-provisioning of elements by the CLP to 
provision a retail end-user product. In the event it is decided to include impairment and 
interference provisions in the Standard Offering, Sprint proposed several principles to 
resolve conflicts. Among these, it was Sprint's position that universal service and access 
to emergency services such as 911 should be given priority by ensuring that analog 
circuit-switched voice-grade service takes precedence over advanced services. 

VERIZON: Verizon did not address this issue in its Proposed Order or Brief. 

In its revised Proposed Order filed on September 14, 2001 in response to the FCC's 
August 8, 2001 Collocation Remand Order, Verizon proposed that the Commission 
conclude that an ILEC may require that CLP equipment not endanger, damage, interfere 
with, or impair the facilities of the ILEC or any other connector to the ILECs facilities. 
Verizon argued that an ILEC is entitied to require that a CLP's equipment and use of space 
meet the same safety standards that the ILEC imposes on itself. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

BellSouth witness Milner stated in direct testimony that the CLPs' position on this 
issue is that their equipment and facilities placed in the collocation space shall not 
endanger or damage the facilities of the ILEC or any other interconnector, the collocation 
space, or the ILEC premises. Despite this, witness Milner contended, the CLPs do not 
want to include the phrase "interfere with or impair" in the Standard Offering which would 
prohibit such interference or impairment. 
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Witness Milner explained that BellSouth believes that it should be permitted to limit 
the equipment and facilities in the collocation space any time it reasonably believes that 
such equipment and facilities would (1) endanger or damage the equipment, facilities, or 
other property of BellSouth or of any other entity or person; (2) significantly degrade, 
interfere with, or impair service provided by BellSouth or by another entity or any person's 
use of its telecommunications service; (3) create an unreasonable risk of injury or death 
to any individual or to the public; and/or (4) compromise the privacy of any 
communications. 

In rebuttal testimony, witness Milner stated that BellSouth agrees with the CLP 
Coalition's language to a point but believes that the language falls far short of addressing 
the issue. Witness Miiner asserted that there is no mention made of a critical part of the 
issue which is interference or impairment of service provided by BellSouth or by another 
entity or any end user's enjoyment of its telecommunications sen/ice. Witness Miiner also 
argued that there is no mention made of a proposed remedy by the CLPs should 
interference or impairment of service occur. 

Witness Milner asserted that FCC Rule 47 C.F.R. 51.233 allows ILECs broad 
latitude to ensure that one carrier's equipment does not interfere with or impair the 
operation of another carrier's equipment. 

The Public Staff noted in its Proposed Order that while none of the Parties 
presenting testimony on this issue used identical language, it appears that there is 
agreement that CLPs should adhere to the same technical and safety guidelines that the 
ILECs impose on their own equipment. Further, the Public Staff believes that the CLP's 
facilities should not damage the ILECs or any other CLP's equipment. 

- The Public Staff noted that the CLPs proposed that the following language adapted 
from the BellSouth/MClm Interconnection Agreement be included in the Standard Offering: 

Neither Party shall knowingly deploy or maintain any circuits, 
facilities or equipment that: Interferes with or impairs service 
over any facilities of the other party or a third-party, in excess 
of interference or impairment explicitly permitted by Applicable 
Law or national standards; causes damage to the other Party's 
plant; or creates unreasonable hazards to any person. 

The Public Staff commented that BellSouth opposes the CLPs' proposed language 
on the basis that no mention is made of interference or impairment of service provided by 
BellSouth or any other entity's or end user's enjoyment of its telecommunications service. 

The Public Staff recommended that the Commission conclude that the language 
proposed by the CLPs shouid satisfactorily address the problem of impairment and 
interference and that if such a problem does occur, FCC Rule 51.233 sets out a procedure 
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for resolution ofthe problem. The Public Staff recommended that the Commission add the 
foilowing sentence to the CLPs' proposed language: 

Any disputes between carriers over degradation of the 
performance of advanced services or traditional voiceband 
services by a deployed advanced service should be resolved 
pursuant to FCC Rule 51.233. 

The Commission notes that FCC Rule 51.233 states: 

Section 51.233 Significant degradation of services caused by 
. deployment of advanced services 

(a) Where a carrier claims that a deployed advanced service 
is significantly degrading the performance of other advanced 
services or traditional voiceband services, that carrier must 
notify the deploying carrier and allow the deploying carrier a 
reasonable opportunity to correct the problem. Where the 
carrier whose sen/ices are being degraded does not know the 
precise cause of the degradation, it must notify each carrier 
that may have caused or contributed to the degradation. 
(b) Where the degradation asserted under paragraph (a) of 
this section remains unresolved by the deploying carrier(s) 
after a reasonable opportunity to correct the problem, the 
carrier whose services are being degraded must establish 
before the relevant state commission that a particular 
technology deployment is causing significant degradation. 

- (c) Any claims of network harm presented to the deploying 
carrier(s) or, if subsequently necessary, the relevant state 
commission, must be supported with specific and verifiable 
information, 
(d) Where a carrier demonstrates that a deployed technology 
is significantly degrading the performance of other advanced 
services or traditional voice band services, the carrier 
deploying the technology shall discontinue deployment of that 
technology and migrate its customers to technologies that will 
not significantly degrade the performance of other such 
services. 
(e) Where the only degraded service itself is a known 
disturber, and the newly deployed technology satisfies at least 
one of the criteria for a presumption that it is acceptable for 
deployment under Sec. 51.230, the degraded service shall not 
prevail against the newly-deployed technology. 
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The Public Staff also proposed that the Commission request that the Parties ensure 
that voice-grade service, especially when it provides access to emergency services and 
the like, not be subject to degradation, impairment, or interference. The Public Staff 
proposed that the Commission state that it expects the Parties to act in the public interest 
when working out any disputes. 

Sprint stated in its Brief that impairment and interference language should not be 
included in the Standard Offering because collocation, in and of itself, does not cause 
impairment or interference. Sprint maintained that impairment or interference is caused by 
the deployment of services which are covered by interconnection agreements. 

Sprint argued that the Commission may well view access to emergency services as 
an even a more important reason for refusing to accept the position ofthe New Entrants 
on this issue. Sprint noted that the New Entrants effectively oppose the guiding principle 
that places a priority on universal service by ensuring that traditional analog 
circuit-switched, voice-grade service take precedence over advanced services. Sprint 
argued that clearly a priority must be placed on ensuring that end-users have access to 
emergency services such as 911 reached via traditional analog circuit-switched, 
voice-grade service. 

However, Sprint stated that if the Commission should decide to include impairment 
and interference language in the Standard Offering, Sprint proposes (1) traditional analog 
circuit-switched, voice-grade service take precedence over advanced services; (2) the 
interfering party should immediately stop any new deployment until a problem is resolved; 
(3) if the parties are unable to resolve a problem, factual evidence should be presented 
to the Commission for review and determination; (4) the Commission should remedy the 
problem by reducing the number of existing customers utilizing the technology by migrating 
them to another technology that does not create interference; and (5) if a degraded service 
itself is a known disturber and a newiy deployed technology is presumed acceptable 
according to FCC standards, the degraded service should not prevail against the newly 
deployed technology. Sprint believes that these principles will ensure that impairment and 
interference language places a priority on the provision of voice-grade service and that 
there is parity between the ILEC and the CLP as to whose service has priority. 

Sprint witness Hunsucker stated in direct testimony that the Standard Offering 
shouid not include language relative to impairment or interference because collocation, 
in and of itself, does not create impairment or interference. Witness Hunsucker testified 
that impairment and interference is created by the deployment of services or the 
self-provisioning of elements by the CLP to provision a retail end-user product. Witness 
Hunsucker stated that both Sprint's ILEC and CLP include impairment and interference 
language in interconnection agreements and not in collocation agreements. Witness 
Hunsucker provided a list of guidelines should the Commission decide, against Sprint's 
recommendation, to include impairment and interference language in the Standard 
Offering. 
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The Commission agrees with the New Entrants that their proposed language is 
appropriate and should be included in the Standard Offering. The Commission notes that 
neither BellSouth nor Verizon addressed this issue in its Proposed Order or Brief. Further, 
the Commission believes that the Public Staffs recommendation that the Commission 
request that the Parties ensure that voice-grade service, especially when it provides 
access to emergency services and the like, not be subject to degradation, impairment, or 
interference and that it expects the Parties to act in the public interest when working out 
any disputes is appropriate. However, since this issue is of critical importance, the 
Commission concludes that instead of just requesting certain action in this regard, the 
Commission should require that the Parties insert the following language in the Standard 
Offering: 

The Parties are required to ensure that voice-grade service, 
especially when it provides access to emergency services and 
the like, not be subject to degradation, impairment, or 
interference and that the parties must act in the public interest 
when working out any disputes. 

Concerning Verizon's revised Proposed Order filed on September 14, 2001 in 
response to the FCC's August 8, 2001 Collocation Remand Order, the Commission notes 
that Verizon did not reference a particular section of the FCC's Order which mandated the 
recommended change to its position. The Commission also notes that Verizon did not 
address this issue in its original Proposed Order or Brief. Further, the Commission 
believes that its conclusions on this issue are consistent with Verizon's position as outlined 
in its September 14, 2001 filing. 

CONCLUSIONS 

The Commission concludes that the following language comprised ofthe CLPs' 
proposed language and language adopted by the Commission should be included in the 
Standard Offering: 

Neither Party shall knowingly deploy or maintain any circuits, 
facilities or equipment that: Interferes with or impairs service 
over any facilities of the other party or a third-party, in excess 
of interference or impairment explicitly permitted by Applicable 
Law or national standards; causes damage to the other Party's 
plant; or creates unreasonable hazards to any person. The 
Parties are required to ensure that voice-grade service, 
especially when it provides access to emergency services and 
the like, not be subject to degradation, impairment, or 
interference and that the parties must act in the public interest 
when working out any disputes. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 36 

ISSUE 37: May the ILEC require the use of ILEC-certified vendors for janitorial services? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this specific issue in its Brief. 

AT&T: AT&T stated that the CLP should be responsible for the general upkeep and 
cleaning of its collocation space. The CLP should have the option to clean its own space 
or hire ILEC-certified janitors. The Parties are in agreement as to this issue. 

BELLSOUTH: BellSouth stated that the CLP is responsible for the general upkeep and 
cleaning of its caged collocation space. If a janitorial service is to be used, the CLP shall 
arrange directly with a BellSouth certified contractor for janitorial services. At the hearing, 
the Parties agreed that if a CLP decided to use a janitorial service to clean its collocation 
space, it would use an ILEC-certified janitorial service. However, the Parties agreed that 
a CLP could decide to use its own personnel to clean its own space. 

MCIm: MCIm did not address this specific issue in its Brief. 

NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T. 

PUBLIC STAFF: The Public Staff stated in its Matrix that this issue had been resolved. 

SPRINT: In its Proposed Order, Sprint stated that it was willing to accept the New 
Entrants' position on this Issue to the extent it is consistent with the terms and conditions 
of the Standard Offering filed with the direct testimony of Sprint witness Hunsucker, it is 
included in the Standard Offering, and the Standard Offering is made applicable to all 
parties in its entirety. 

VERIZON: Verizon stated that general upkeep and cleaning must meet ILEC 
requirements. 

WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

Based on the positions filed by the Parties, the Commission understands that this 
issue has been resolved. 

CONCLUSIONS 

The Commission finds that this issue has been resolved between the Parties. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 37 

ISSUE 38: Is it appropriate to include Environmental Hazard Guidelines (EHG) in the 
Standard Offering? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: No. An incumbent may not impose safety requirements that are more stringent 
than the safety requirements it imposes on its own equipment. These specific industry 
standards do not need to be included in the Standard Offering. 

BELLSOUTH: Yes. BellSouth believes that the EHG needs to be included in any 
Standard Offering for the protection of BellSouth's and the CLPs' equipment, facilities, and 
personnel in the central office premises. 

MCIm: MCIm did not specifically address this issue. 

NEW ENTRANTS: The New Entrants agreed with AT&T's position on this issue. 

PUBLIC STAFF: Yes. If BellSouth agrees to abide by its EHG, then CLPs collocating on 
its premises should also agree to the same. The Public Staff further believes that 
BellSouth should be directed to indicate to the Commission its intent on whether it will 
abide by its own guidelines. If so, the parties should insert language in the interconnection 
agreement providing that both parties agree to abide by the EHG, which is to be attached 
to the interconnection agreement. 

SPRINT: Sprint stated in its Proposed Order that it was willing to accept the New Entrants' 
position on this issue to the extent it is consistent with the terms and conditions ofthe 
Standard Offering filed with the direct testimony of Michael R. Hunsucker, it is included in 
the Standard Offering, and the Standard Offering is made applicable to all parties in its 
entirety. 

VERIZON: Yes. It is appropriate to include EHG in the Standard Offering for the 
protection ofthe equipment, facilities, and personnel in the ILECs premises. 

WORLDCOM: WorldCom agreed with AT&T's position on this issue. 

DISCUSSION 

The CLPs contended that they should meet the same safety and environmental 
hazard guidelines as the ILECs impose on themselves. CLP witness Gillan testified on 
rebuttal that the CLPs had not discussed BellSouth's proposed environmental guidelines 
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with Sprint to determine its position as to inclusion of the guidelines. It is unclear from the 
record whether the CLPs and Sprint ever resolved this matter. 

BellSouth stated that the EHG are necessary for BellSouth to comply with federal, 
state, and local environmental requirements and laws and should be included in the 
Standard Offering. BellSouth pointed out that it is ultimately responsible for hazards on 
its premises, and the guidelines protect both BellSouth's and the CLPs' equipment, 
facilities, and personnel in the central office premises. 

The Public Staff stated that it is unclear from the record if BellSouth has agreed to 
abide by the EHG itself. If BellSouth agrees to abide by its guidelines, then CLPs 
collocating on its premises should also agree to the same guidelines. The Public Staff 
further stated that the Commission should direct BellSouth to advise the Commission 
whether it will abide by its own guidelines. If so, the parties should insert language in the 
interconnection agreement providing that both parties agree to abide by the EHG, which 
will be attached to the interconnection agreement. 

The Commission is of the opinion that all Parties should be required to comply with 
the EHG for the protection of equipment, facilities, and personnel in the central office 
premises. The Public Staff questions whether BellSouth has agreed to abide by the EHG, 
however, BellSouth stated that the guidelines are necessary for it to be in compliance with 
environmental regulations and laws. The Commission believes that this answers the 
Public Staffs concern. Furthermore, the Commission is of the opinion that the guidelines 
should be attached to the interconnection agreement. 

CONCLUSIONS 

The Commission concludes that ILECs and CLPs should all be required to abide 
by the EHG and that language to that effect be included in the interconnection agreement. 
The EHG shouid also be attached to the interconnection agreement. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 38 

ISSUE 39: What are the appropriate terms and conditions for conversion of virtual 
collocation to physical collocation? 

POSITIONS OF PARTIES 

ALLTEL: Reasonable time frames and procedures must be established to assure CLPs 
that conversion from virtual to physical collocation can be accomplished quickly, efficiently, 
and at reasonable cost. Section 6.10 of the Standard Offering should be adopted as it 
provides reasonable and reliable terms, conditions, and procedures under which virtually 
collocated CLPs may migrate to physical collocation arrangements. 

183 



AT&T: Such conversions should occur without disruption. CLPs shouid not be required 
to relocate their equipment, unless it is co-mingled with the ILECs equipment and unless 
the CLP's equipment occupies less than a single bay and the CLP does not rent the whole 
bay. Verizon's ICB (individual case basis) approach is at odds with the purpose of this 
proceeding. Contrary to BellSouth's assertions, the Standard Offering does not enable the 
CLP to "pick and choose" its collocation space; instead, it simply requires that the ILEC 
continue to honor the choice it has already made for a piece of equipment. The disruption 
of CLP equipment should be a rare event. 

BELLSOUTH: BellSouth will authorize the conversion of virtual collocation arrangements 
in accordance with the terms and conditions specified in Section 6.8 of the Standard 
Offering attached to its Proposed Order. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: The New Entrants took the same position on this issue as AT&T. 

PUBLIC STAFF: ILECs may relocate virtual collocation arrangements when they are 
converted to physical arrangements, but they should exercise prudent judgment and avoid 
unnecessary moves. CLPs should not be charged for these relocations. ILECs should 
also be required to take steps to minimize the extent of service disruptions that may occur 
during the moves. 

SPRINT: Sprint is willing to accept the New Entrants' position on this Issue to the extent 
it is consistent with the terms and conditions of the Standard Offering filed with the direct 
testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and the 
Standard Offering is made applicable to all parties in its entirety. 

VERIZON: Conversions from virtual to physical collocation should be reviewed on a 
case-by-case basis: in some cases, conversions can take place without relocation of 
equipment, in others, relocation may be necessary to achieve reasonable separation 
between equipment. 

WORLDCOM: WorldCom took the same position on this issue as AT&T. 

DISCUSSION 

Conversions from virtual to physical collocation are covered by Section 6.10 of the 
CLP Proposed Standard Offering which states as follows: 

Upon request by the CLP, virtual collocation arrangements provisioned prior 
to the availability of physical cageless collocation in a central office shall be 
converted without disruption or reconfiguration of the equipment and without 
additional charges, except for administrative fees to process the request and 
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if no relocation of equipment is required. Relocation will only be required if 
a CLP is occupying space that is in less than a single-bay increment and 
there is any vertical commingling of equipment either with an ILEC or CLP. 
Where relocation of equipment is not required, equipment ownership will 
revert back to the CLP upon payment of the same charge used to sell such 
equipment to the ILEC; the CLP's cageless rack space will be clearly marked 
though floor-markings or other identification; and the CLP will comply with 
all security requirements applicable to cageless collocation as outlined in 
Section 11. 

ALLTEL witness Caldwell recommended that the Commission resolve Issue No. 39 
by adopting Section 6.10 of the Standard Offering. Witness Caldwell objected to the 
ILECs' requirements that CLPs migrating from virtual to physical collocation first be 
required to establish a physical collocation site. He also recommended that the 
Commission deny ILECs the authority to unilaterally reject or alter conversion requests or 
to set dates for the conversions. Witness Caldwell cited BellSouth's policies as being 
unreasonable because he claimed they gave BellSouth 30 days to respond to a CLP's 
migration request and 90 days to effect the transition from virtual to physical collocation. 
Witness Caldwell claimed that during 60 days of this 90-day transition period, the CLP 
would be prohibited from submitting customer orders to BellSouth, even though the 
migration process only took a few days. 

BellSouth witness Milner testified that the CLPs' proposal on this issue is 
unreasonable, because it does not adequately address the very real differences between 
virtual and physical collocation, both from a technical and a regulatory perspective. 
Witness Milner testified that under BellSouth's proposal, BellSouth would authorize the 
conversion of virtual collocation arrangements to physical collocation arrangements 
without requiring the relocation ofthe virtual arrangement where there are no extenuating 
circumstances or technical reasons that would make the arrangement a safety hazard 
within the premises or otherwise not be in conformance with the terms and conditions of 
the coliocation arrangement. 

According to witness Milner, BellSouth allows the conversion of virtual collocation 
to physical collocation "in piace" where: (1) there is no change in the amount of equipment 
and no change to the arrangement to the existing equipment, such as re-cabling of the 
equipment; (2) the conversion of virtual arrangement would not cause the arrangement to 
be located in the area of the premises reserved for BellSouth's forecast of future growth; 
and (3) the conversion of said arrangement to a physical arrangement, due to the location 
of the virtual collocation arrangement, would not impact BellSouth's ability to secure its 
own facilities. 

Witness Milner noted that other considerations with respect to the placement of a 
collocation arrangement include cabling distances between related equipment, grouping 
of equipment into families of equipment, the equipment's electrical grounding 
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requirements, and future growth needs. Witness Milner stated that BellSouth considers 
all these technical issues with the overall goal of making the most efficient use of available 
space to ensure that as many CLPs as possible are able to collocate in the space 
available. 

Witness Milner further noted that, notwithstanding the foregoing, if the BellSouth 
premise is at or near space exhaust, BellSouth may, at its option, authorize the conversion 
of the virtual arrangement to a physical arrangement even though BellSouth could no 
longer secure its own facilities. 

BellSouth stated that the Commission should be guided by the opinion of the D.C. 
Circuit in GTE Serv. Corp. v. FCC (D.C. Cir. 2000), that the ILECs have ultimate control 
over their central offices, and that CLPs are not free to pick and choose preferred space 
on the ILECs premises (whether for virtual collocation or physical collocation) when 
requesting collocation on the ILECs property. 

The Public Staff stated that ILECs may relocate virtual collocation arrangements 
when they are converted to physical arrangements, but they should exercise prudent 
judgment and avoid unnecessary moves. The Public Staff stated that CLPs should not be 
charged for these relocations. The Public Staff further stated that ILECs should also be 
required to take steps to minimize the extent of service disruptions that may occur during 
the moves. 

In its Proposed Order, Verizon stated that requests for in-place conversions of 
virtual collocations to cageless collocation must be reviewed on a case-by-case basis. In 
some instances, Verizon stated, conversions can occur without relocation of the 
equipment, however, in others, the equipment must be relocated to achieve reasonable 
separation between the ILEC and the CLP network. Verizon stated that, for example, 
relocation will be necessary when the virtual equipment is commingled within an ILEC bay 
or if the virtual bay is integrated within the ILEC lineup. Verizon contended that the 
proposed Standard Offering does not permit a case-by-case analysis and does not permit 
the ILEC to charge the engineering fees necessary to accommodate requests for 
conversion of virtual to cageless collocation. Verizon stated that ILEC control over 
collocation locations was upheld in GTE Sen/. Corp. v. Fed. Communications Comm'n. 205 
F. 3d 416, 426 (D.C. Cir. 2000). 

The Commission has carefully considered the testimony presented on this issue. 
The most compelling testimony, presented by Verizon witness Ries, concerns the holding 
in the GTE case vacating Paragraph 42 of the Advanced Services Order. Paragraph 42 
authorized the CLPs to select where they wished to collocate in an ILECs central office, 
saying, in part, that ILECs "must give competitors the option of collocating equipment in 
any unused space within the incumbent's premises, to the extent technically feasible, and 
may not require competitors to collocate in a room or isolated space separate from the 
incumbent's own equipment." The D.C. Circuit rejected this position, ruling that 
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Section 251(c)(6) ofthe Act only requires the ILEC to provide the physical collocation at 
its premises, and nothing more. 

In the Florida Order, the Florida PSC declared it unreasonable for ILECs to 
segregate all physical collocation arrangements in one area of the central office, and 
required ILECs to utilize any unused space for physical collocation. The Florida PSC then 
concluded that ILECs should be required to convert virtually-collocated equipment to 
cageless physical collection without relocating it, even if it were located in an ILECs 
equipment lineup. 

On November 17, 2000, in response to petitions for reconsideration filed by 
BellSouth and GTE Florida Incorporated, the Florida PSC reversed its previous position 
on in-place conversions. The PSC acknowledged that it had erred in the May 11, 2000 
order by failing to take notice of the GTE case, and concluded that "the ILEC, rather than 
the ALEC (Alternative Local Exchange Carrier), may determine where the ALECs physical 
collocation equipment should be placed within a central office, even in situations where 
the ALEC is converting from virtual to physical collocation." (Order Granting in Part and 
Denying in Part Motion for Reconsideration, Order No. PSC-00-2190-PCO-TP, page 13). 

The Commission concurs with the reasoning of the D.C. Circuit Court and the 
Florida PSC. It is clear that the D.C. Circuit intended to uphold the right of ILECs to control 
where CLPs may physically collocate in ILEC central offices. Accordingly, the Commission 
believes that ILECs have the authority to relocate CLP equipment that is being converted 
from virtual to physical collocation. ILECs should exercise this right judiciously, and should 
make every effort to avoid unnecessary moves. They should also take appropriate steps 
to minimize inconveniences to the CLPs and the risks of service disruptions to the CLPs' 
customers. 

The Commission also believes that CLPs should not be required to bear the cost 
of relocating virtually-collocated equipment in ILECs central offices in order to convert it 
to cageless collocation, provided that no additions or reconfigurations of that equipment 
are necessary. The record in this docket indicates that BellSouth sometimes planned 
poorly by installing equipment for virtual collocation in its own equipment lineups, even 
when alternative locations in the central office were available. BellSouth stated that it 
eventually corrected this problem by installing new virtual arrangements in places where 
they could be converted in place to cageless physical arrangements. CLPs should not be 
required to bear costs that arise because of inadequate foresight on the part of the ILECs. 
In the case of Verizon, there should be very little cost involved, even if moves are 
necessary, since Verizon serves only three virtual collocation arrangements in North 
Carolina. 

The Commission directs the ILECs to exercise prudent judgment in accordance with 
applicable law and avoid unnecessary relocations of virtual collocation arrangements, and 
to take all necessary steps to reduce the possibility of service disruptions to CLP 
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customers whenever these relocations are required. Section 6.10 ofthe Standard Offering 
should be amended to reflect these changes. 

CONCLUSIONS 

The Commission concludes that Section 6.10 ofthe Standard Offering should be 
amended to direct the iLECs to exercise prudent judgment and avoid unnecessary 
relocations of virtual collocation arrangements, and to take all necessary steps to reduce 
the possibility of service disruptions to CLP customers whenever these relocations are 
required. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 39 

ISSUE 40: Is the ILEC entitled to recover its costs if a CLP cancels a coilocation order? 

POSITIONS OF PARTIES 

AT&T: AT&T took the same position as the New Entrants and WorldCom. 

ALLTEL: This issue was not addressed in ALLTEL's Brief. 

BELLSOUTH: Yes. if a CLP cancels its order for collocation space at any time, the CLP 
should reimburse BellSouth for any expenses incurred up to the date that written notice 
ofthe cancellation is received, in addition to any costs incurred by BellSouth as a direct 
result of canceling the order. In no event, however, should the level of reimbursement 
exceed the maximum amount the CLP would have otherwise paid for work undertaken by 
BellSouth if no cancellation ofthe order had occurred. 

MCIm: This issue was not addressed in MClm's Brief. 

NEW ENTRANTS: The CLP should reimburse the ILEC for non-reimbursable expenses 
incurred up to the date that the notice is received. 

PUBLIC STAFF: A CLP that cancels a collocation order should reimburse BeHSouth for 
its non-recoverable expenses up to the time BellSouth receives written notification of the 
cancellation minus the estimated net salvage value. 

SPRINT: Sprint adopted the New Entrants's position on this issue. 

VERIZON: Yes. The ILEC is entitled to recover all expenses it incurred up to the date of 
written notification. 

WORLDCOM: WorldCom took the same position as AT&T and the New Entrants. 
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DISCUSSION 

BellSouth stated in its Proposed Order that the parties agree that, in the event of 
cancellation, the CLP is responsible for certain costs. As stated by BellSouth, the Parties 
disagree on what those costs should be. BellSouth further stated that it and Verizon 
submit that the CLP is responsible for ail costs incurred by the ILEC up until the CLP 
provides notification of cancellation. BellSouth pointed out that the CLP contended that 
the level of reimbursement should not exceed the non-recoverable costs, less estimated 
net salvage. BellSouth suggested that there are too many ways in which to calculate net 
salvage estimates and therefore opined that this method would be unnecessarily 
complicated and impractical. 

The New Entrants stated that the CLP shouid reimburse the ILEC for otherwise 
non-recoverable expenses incurred up to the date that the notice is received. The New 
Entrants opined that the Standard Offering fully compensates ILECs for the costs they 
have incurred, less the net salvage value. The New Entrants stated that an ILEC should 
not be allowed to recover more than its costs by first charging the CLP for all work 
performed, then retaining the value of the space thus constructed. 

Verizon in its Proposed Order stated that a CLP should be responsible for any costs 
it causes the ILEC to incur. 

The Public Staff stated that, both BellSouth and the CLPs agree that a CLP that 
cancels a collocation order should reimburse BellSouth for its expenses up to the time of 
the cancellation notification. The Public Staff further stated that the CLPs propose that 
the reimbursement not exceed all of BellSouth's non-recoverable costs minus the 
estimated net salvage value. BellSouth opposed subtracting the net salvage value 
because it contended that it would be difficult to estimate such a value and would possibly 
lead to disputes. The Public Staff stated that, while calculation of net salvage value would 
be an estimate and might result in some disputes, it is unfair to allow BellSouth to reap a 
windfall in the event of a cancellation of a coilocation order. 

The Commission agrees with the Public Staff that a CLP that cancels a coilocation 
order should reimburse BellSouth for its non-recoverable expenses up to the time 
BellSouth receives written notification. Furthermore, the Commission supports the 
reasoning that the reimbursement of costs to the ILEC should be based on the costs 
incurred by the ILEC, less the estimated net salvage value of the work performed up to the 
time of the cancellation notice of the collocation order by the CLP. The Commission 
opines that BellSouth, as the ILEC, would certainly retain some value for the construction 
work performed before the notice of cancellation. 
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CONCLUSIONS 

The Commission concludes that the reimbursement of costs to the ILEC should be 
based on the costs incurred by the ILEC, less the estimated net salvage value of the work 
performed up to the time ofthe cancellation notice ofthe collocation order by the CLP. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 40 

ISSUE 41: Under what terms and conditions should ILEC equipment meet Bellcore 
Network Equipment and Building Specifications (NEBS)? 

POSITIONS OF PARTIES 

AT&T: AT&T took the same position as the New Entrants and WorldCom. 

ALLTEL: This issue was not addressed in ALLTEL's Brief. 

BELLSOUTH: BellSouth will not impose safety requirements on the CLPs that are more 
stringent than the safety requirements it imposes on its own equipment. Equipment must, 
at a minimum, meet the following: Bellcore (Telcordia) Network Equipment Building 
Systems (NEBS) General Equipment Requirements: Criteria Level 1 requirements as 
outlined in the Bellcore (Telcordia) Special Report SR-3580, Issue 1; equipment design 
spatial requirements per GR-063-CORE, Section 2; thermal heat dissipation per 
GR-063-CORE, Section 4, Criteria 77-79; acoustic noise per GR-063-CORE, Section 4, 
Criterion 128, and National Electric Code standards. 

MCIm: This issue was not addressed in MClm's Brief. 

NEW ENTRANTS: All equipment to be collocated should meet Level 1 safety 
requirements ofthe Bellcore Network Equipment and Building Specifications (NEBS). The 
ILEC should not impose safety requirements on CLPs that are more stringent than the 
safety requirements on its own equipment. 

PUBLIC STAFF: The CLP should be required to meet NEBS Level 1 and any safety 
requirements proposed by the ILEC that are no more stringent than the requirements the 
ILEC imposes on its own equipment. These standards should be reasonable and should 
not discriminate against the CLP. The ILEC will make these requirements available to the 
CLP upon request. An ILEC that denies collocation of a CLP's equipment citing a failure 
to meet safety standards, must provide a list within five business days of the denial of all 
of the equipment that the ILEC locates at the premises in question, together with an 
affidavit attesting that such equipment meets or exceeds the safety standard(s) that the 
ILEC claims the collocator's equipment fails to meet. The affidavit should inciude the exact 
safety requirements at issue and the ILECs basis for concluding why failure of this 
requirement would compromise network safety. 
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SPRINT: Sprint adopted New Entrants's position on this issue. 

VERIZON: All CLP equipment must meet NEBS Level 1 safety requirements to be 
installed. CLP must meet other specific risk, safety and hazard criteria specified by ILEC 
on its own equipment. 

WORLDCOM: WorldCom took the same position as AT&T and the New Entrants. 

DISCUSSION 

BellSouth in its Proposed Order stated that BellSouth will not impose safety 
requirements on the CLPs that are more stringent than the safety requirements it imposes 
on its own equipment. As indicated by BellSouth, the FCC in its Order on Reconsideration 
allows ILECs to require NEBS safety as well as additional safety standards, if reasonable 
and nondiscriminatory. The Order states: 

We [FCC] recognized, however, in the Advances Services First Report and 
Order, that an incumbent LEC may impose safety standards in addition to 
the NEBS safety standards, provided that the incumbent does not impose 
safety requirements that are more stringent than the safety requirements it 
imposes on its own equipment that it locates at its premises. Because we 
[FCC] remain unconvinced that the NEBS safety standards address all 
legitimate safety concerns that may arise, we [FCC] do not preclude 
incumbent LECs from imposing on their own equipment and collocators' 
equipment safety standards in addition to the NEBS Level 1 safety 
requirements. Any such standards must be reasonable and 
nondiscriminatory. 

BellSouth concluded its comments by stating that the Commission should find that 
ILECs may, in fact, impose on CLPs the same safety standards they impose on 
themselves. BellSouth commented that if a CLP believed that a particular standard is 
discriminatory, it may bring this contention to the Commission's attention. 

The New Entrants commented in its Issues Matrix that some of the ILECs' own 
equipment is not compliant with industry standards. Furthermore New Entrants 
commented that there will always be some interference with other's equipment, given the 
electrical fields and currents generated. The New Entrants stated that, to insure that the 
ILEC does not use safety concerns as a guise for restricting collocators' equipment 
choices, the FCC requires that within five business days the ILEC provide a list of all the 
equipment that the ILEC located at the premises in question, together with an affidavit 
attesting that such equipment meets or exceeds the safety standard(s) that the ILEC 
claims the collocators' equipment fails to meet. Additionally, New Entrants stated that the 
affidavit should include the exact safety requirement(s) at issue, the ILECs basis for 
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concluding that the equipment fails such requirement(s), and the ILECs basis for 
concluding why failure of this requirement would compromise network safety. 

Verizon stated that in its Proposed Order that, under Paragraphs 35 and 36 of the 
Advanced Services Order, the ILEC may impose NEBS Level 1 safety requirements and 
other safety requirements that are no more stringent than the safety requirements it 
imposes for its own equipment. Verizon commented that the proposed Standard Offering 
includes the NEBS Level 1 safety standards, but ignores the right of the ILEC to impose 
the same safety requirements it imposes on its own equipment. Verizon concluded its 
remarks stating that this parity of treatment for safety considerations of equipment must 
be included in the collocation technical requirements. 

In its Proposed Order, the Public Staff commented that it finds that the language in 
the Order of Reconsideration clearly gives the ILECs the right to require CLPs to comply 
wrth safety guidelines other than NEBS Level 1. The Public Staff stated that the language 
in the Standard Offering goes far enough in allowing an ILEC to enforce its safety 
requirements. 

The Public Staff commented that Section 5.1.3 ofthe Standard Offering states: 

...An ILEC that denies collocation of a competitor's equipment, citing safety 
standards, must provide to the CLP within five (5) business days of the denial a 
list of all equipment that the ILEC locates within the premises in question, 
together with an affidavit attesting that all of that equipment meets or exceeds 
the safety standard that the ILEC contends the competitor's equipment fails to 
meet. In the event that the ILEC believes that the collocated equipment will not 
be or is not being used for interconnection or access to unbundled network 
elements or determines that the CLP's equipment does not meet NEBS Level 1 
safety requirements, the CLP will be given ten (10) calendar days to comply with 
the requirements or remove the equipment from the collocation space. If the 
parties do not resolve the dispute, the ILEC or CLP may file a complaint at the 
Commission seeking a formal resolution ofthe dispute. 

Furthermore, the Public Staff commented that the CLP should be required to meet 
NEBS Level 1 and any safety requirements proposed by the ILEC that are no more 
stringent than requirements imposed on its own equipment. These standards should be 
reasonable and should not discriminate against the CLP. The Public Staff concluded its 
comments stating that the ILEC should make all requirements available to the CLP upon 
request. The Commission agrees with the Public Staff on this issue. 

CONCLUSIONS 

The Commission concludes that the CLP should be required to meet NEBS Level 1 
and any safety requirements proposed by the ILEC that are no more stringent than the 
requirements the ILEC imposes on its own equipment. These standards should be 
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reasonable and should not discriminate against the CLP. The Commission finds that the 
ILEC be required to make these requirements available to the CLP upon request. An ILEC 
that denies collocation ofa CLP's equipment citing a failure to meet safety standards, must 
provide a list within five business days of the denial of all of the equipment that the ILEC 
locates at the premises in question, together with an affidavit attesting that such equipment 
meets or exceeds the safety standard(s) that the ILEC claims the collocator's equipment 
fails to meet. Further, the Commission finds it appropriate to require that the affidavit 
should include the exact safety requirements at issue and the ILECs basis for concluding 
why failure to meet such requirements would compromise network safety. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 41 

ISSUE 42: What are the appropriate terms and conditions for grounding of the CLP 
equipment? 

POSITIONS OF PARTIES 

AT&T: AT&T took the same position as the New Entrants and WorldCom. 

ALLTEL: This issue was not addressed in ALLTEL's Brief. 

BELLSOUTH: BellSouth's power equipment that supports a CLP's equipment will provide 
an appropriate central office ground conductor. This ground source will be connected to 
a common ground electrode located within BellSouth's premises. BellSouth will provide 
performance and restoration at parity with that which BellSouth provides for its own 
equipment. For DC power, BellSouth does provide a non-interruptible power supply; 
however, for AC power, this is not provided. This is consistent with the way BellSouth 
provides AC power for its own needs. 

MCIm: This issue was not addressed in MClm's Brief. 

NEW ENTRANTS: The ILECs power equipment supporting the CLPs' equipment should 
provide the central office ground connected to a common ground electrode located within 
the ILECs' premises. AC power is needed for CLP equipment to convert AC power to 24V 
DC for some station accessories and range extenders. ILECs provide AC power to 
themselves; hence this issue is one of parity. 

PUBLIC STAFF: The ILEC should provide power and ground in the same manner that it 
provides for its own equipment. 

SPRINT: Sprint was willing to accept the New Entrants position on this Issue to the extent 
it is consistent with the terms and conditions of the standard Offering filed with the direct 
testimony of Sprint witness Michael Hunsucker. 
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VERIZON: Grounding of CLP equipment in caged space should be by a ground bar 
provided by the ILEC. For cageless collocation, a floor ground bar centrally located in the 
cageless area should be provided. For both caged and cageless, relay racks (frames) 
must be isolated with isolation hardware from the floor and the superstructure. 

WORLDCOM: WorldCom took the same position as AT&T and the New Entrants. 

DISCUSSION 

BellSouth in its Proposed Order stated that BellSouth's power equipment that 
supports a CLP's equipment will provide an appropriate central office ground conductor. 
BellSouth stated that this ground source will be connected to a common ground electrode 
located within BellSouth's premises. BellSouth commented that AC power is not provided 
because most telecommunications equipment does not operate on AC power; rather, it 
operates on -48V DC power. BellSouth further stated that commercial AC power (that is, 
AC power acquired from the power company) is converted to DC power when necessary. 

The New Entrants commented in their Issue Matrix that the ILECs' power equipment 
supporting the CLPs' equipment should provide the central office ground connected to a 
common ground electrode located within the iLECs' premises. The New Entrants stated 
that, AC power is needed for CLP equipment to convert AC power to 24V DC for some 
station accessories and range extenders. The New Entrants commented that ILECs 
provide AC power to themselves; hence this issue is one of parity. 

Verizon stated in its Proposed Order that caged ground bars will accommodate the 
grounding conductors from the collocated equipment. Verizon stated further that for 
cageless collocation, a floor ground bar centrally located in the cageless area should be 
provided. 

Jn its Proposed Order, the Public Staff commented that the ILEC should not be 
required to provide the CLP with a source of power that it does not provide itself. The 
Public Staff stated that the ILEC should provision the same power and ground source to 
the collocation space as it provides for itself. The Public Staff concluded its comments 
stating that the power supplied to the collocation space should have the same performance 
and reliability characteristics as the power that the ILEC provides for itself. The 
Commission agrees with the Public Staff on this issue. 

CONCLUSIONS 

The Commission concludes that the ILEC should provision the same power and 
ground source to the coilocation space as it provides for itself. 
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EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 42 

ISSUE 43: Under what circumstances, if any, can a CLP piace microwave equipment in 
or around the ILEC premises? 

POSITIONS OF PARTIES 

AT&T: AT&T took the same position as the New Entrants and WorldCom. 

ALLTEL: This issue was not addressed in ALLTEL's Brief. 

BELLSOUTH: Where technically feasible and where space is available, BellSouth will 
provide for physical collocation of a CLP's microwave equipment on the roofs of 
BellSouth's central office buildings. 

MCIm: This issue was not addressed in MClm's Brief. 

NEW ENTRANTS: Certain transmission technologies require the use of microwave 
equipment. Collocation with these technologies requires an unobstructed line of sight. 

PUBLIC STAFF: Sections 1.3 and 3.8 of the Standard Offering should be revised to 
provide for microwave collocation. 

SPRINT: Sprint was willing to accept the New Entrants' position on this Issue to the extent 
it is consistent with the terms and conditions of the standard Offering filed with the Direct 
Testimony of Michael Hunsucker. 

VERIZON: An ILEC is entitled to require that the CLP configurations meet the same 
standards that the ILEC imposes on itself. 

WORLDCOM: WorldCom took the same position as AT&T and the New Entrants. 

DISCUSSION 

BellSouth in its Proposed Order stated that the dispute involved in this issue is 
whether a CLP can place microwave facilities on the roof of an ILECs premises without 
limitation. BellSouth stated that it will provide for physical collocation of a CLP's 
microwave equipment on the roofs of BellSouth's central office buildings where technically 
feasible and where space is available. Furthermore, BellSouth commented that such 
equipment would be limited to that necessary for interconnection of the CLP's network 
facilities to BellSouth's unbundled network elements. BellSouth stated that if a CLP needs 
rooftop space for microwave equipment for the CLP's needs other than for interconnection 
or for access to unbundled network elements, BellSouth has no obligation to provide such 
space. BellSouth commented that a CLP's ability to place microwave equipment on the 
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roof of an ILEC central office shall be limited to that necessary for interconnection pf the 
CLP's network facilities to the ILECs network or access to an ILECs unbundled network 
elements. 

The New Entrants commented in its Issues Matrix that the CLPs should be permitted 
to collocate microwave equipment when such equipment does not interfere with the line 
of sight of other carrier's equipment. The New Entrants also stated that Parties should 
resolve line of sight issues in a joint planning meeting. 

Verizon stated that in its Proposed Order that the CLP is entitled to place microwave 
equipment in or around (e.g. on the roof of) the ILECs premises when technically feasible 
and if an unobstructed line of sight is available. Verizon also stated that ILECs may 
require, at a CLP's expense, placement of supporting masts and non-penetrating roof 
mounts (NPRMs). Lastly, Verizon commented that the ILEC is entitled to require that the 
CLP microwave configurations meet the same standards that the ILEC imposes on itself. 

In its Proposed Order the Public Staff stated that the Standard Offering should be 
amended to retain those provisions of Section 1.3 and 3.8 which appear to be consistent 
with current FCC rules and statutory interpretations of those rules, and are useful and 
acceptable to both parties, and to delete all other provisions. In the CLP's proposed 
Standard Offering, Section 1.3 addresses the Use of Space and Section 3.8 addresses 
Microwave Collocation. The Public Staff commented further, stating that these revisions 
would not preclude CLPs and ILECs from negotiating, independent of the Standard 
Offering, terms which will enable CLPs to collocate microwave equipment at the ILECs' 
premises. 

The Public Staff recommended that the Parties delete the following line from 
Section 1.3, Use of Space: 

Interconnector may also place microwave equipment on the ILECs rooftop to the 
extent space is available and technically feasible. 

Additionally, the Public Staff stated that Section 3.8, Microwave Collocation should 
be revised from the proposed five paragraphs to one revised paragraph to read as follows: 

3.8 Microwave Collocation 

Where permissible, technically feasible, and not otherwise prohibited by law, 
the ILEC will provide for collocation ofthe CLP's microwave equipment on 
the rooftops ofthe ILECs central office buildings. Such equipment will be 
limited to that necessary for interconnection ofthe CLP's network facilities 
to the ILECs unbundled network elements. The specific rates and terms 
applicable to microwave collocation will be negotiated between the ILEC and 
the CLP and incorporated into the Parties interconnection agreement. 

196 



I 
I 

The Commission agrees with the Public Staff and concludes that Section 1.3 and 
| Section 3.8 of the Standard Offering should be revised as stated above. 

i 
i 

CONCLUSIONS 

The Commission concludes that Section 1.3 and Section 3.8 of the Standard 
Offering should be revised as indicated herein to provide for microwave collocation. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 43 

I ISSUE 44: Under what circumstances, if any, should the ILEC provide circuit facility 
assignments (CFAs) to the CLP? 

H ISSUE 66: Should collocation space be considered complete before BellSouth has 
* provided CFAs? 

1 ISSUE 80 (Sprint 6): When should an ILEC provide CFAs to CLPs? Resolved by Sprint 
* and the New Entrants 

POSITIONS OF PARTIES 

AT&T: AT&T took the same position as the New Entrants and WorldCom. 

ALLTEL: This issue was not addressed in ALLTEL's Brief. 

BELLSOUTH: Collocation space should be completed prior to providing CFAs to the CLP. 
BellSouth will complete all work under its control, which includes the preparation of the 
requested collocation space. At that point, the collocation space is considered complete 
since it is available for use by the CLP. 

MCIm: Collocation space is unusable unless a CLP has been provided with CFAs. The 
ILEC should provide CFAs before the space is considered complete. 

NEW ENTRANTS: Collocation space is not "complete" until CFAs have been provided 
by the ILEC. 

PUBLIC STAFF: The ILEC is required to provide CFAs when the CLP has installed its 
equipment in the collocation space. The ILEC may assign the CFAs before installation of 
the CLP's equipment if the CLP has provided sufficient information for the ILEC to do so. 

SPRINT: CFAs should be provided upon completion ofthe collocation project. 

VERIZON: The ILEC should provide circuit facility assignments to the CLP during the 
walk-through when the collocation space is turned over to the CLP equipment. 
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WORLDCOM: WorldCom took the same position as AT&T and the New Entrants. 

DISCUSSION 

BellSouth in its Proposed Order stated that the collocation space should be 
completed prior to providing the CFAs to the CLP. BellSouth reasoned that the collocation 
space is considered complete when it is available for use by the CLP. BellSouth stated 
that if the space were not to be considered complete (and, hence, billing would not start) 
until after the CFAs are provided, the CLP would be able to occupy the space indefinitely 
without paying floor space .charges until the CLP actually gets around to installing 
equipment and provides BellSouth with the information necessary to assign the CFAs. 
BellSouth stated that BellSouth is entitled to compensation for collocation as soon as the 
collocation space is available for use by the CLP and not when the CLP begins to actually 
use the space to provide end-user service. 

The New Entrants commented in its Issues Matrix that the CLPs should be provided 
CFAs before the work is completed for the collocation application. The New Entrants 
reasoned that in order for a CLP to have a usable, working collocation there must be a 
connection between that site and some network. Further the New Entrants stated that the 
orders for DS-1 or DS-3 orders requiring cross-connect between the DSX panel and the 
CLP collocation typically requires 30 days to process. Therefore, the New Entrants opined 
that the CFAs be processed before the work order for the conditioning of the collocation 
space is completed. 

Verizon stated in its Proposed Order that the ILEC should provide CFAs to the CLP 
during the walk-through when the collocation space is turned over to the CLP for 
equipment installation. Verizon stated that the CLP at the conclusion ofthe walk-through 
can begin installation of its equipment and will have the information necessary to order 
circuits to that equipment. 

In its Proposed Order, the Public Staff stated that the CFAs identify the CLP's 
facilities connecting its collocation arrangement to an ILECs distributing frame. No party 
disputes that CFAs are necessary for a CLP to interconnect to the ILEC from its collocation 
space. The Public Staff stated that the questions here are: (1) whether coliocation should 
be considered "complete" before the ILEC provides the CFAs; and, (2) when should the 
ILEC provide the CFAs. 

The Public Staff stated that the ILEC should provide the CFAs to the CLP at the 
time it turns over the collocation space, so long as the CLP has provided sufficient 
information for the ILEC to do so. Furthermore, the Public Staff stated that the provision 
of the CFAs is unnecessary until the CLP can give the ILEC sufficient verification of the 
equipment it will be installing. Furthermore, the Public Staff disagrees with the CLPs' 
position on this issue because it couid delay collocation and hinder competition. The 
Public Staff shares BellSouth's concern that if collocation space were not to be considered 
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complete until after the CFAs were provided, then the CLP may delay installation of its 
equipment, for whatever reason, without paying the ILEC floor space charges. 

The Public Staff concluded its comment stating that the Standard Offering, Section 
6.4.6, should be amended to state: "The ILEC is required to provide CFAs when the CLP 
has installed its equipment in the collocation space. The ILEC may assign the CFAs 
before installation ofthe CLP's equipment if the CLP has provided sufficient information 
for the ILEC to do so." 

The Commission agrees with the Public Staff in that the CFAs should not be 
provided until the collocation space is ready for use by the CLP and the equipment to be 
installed in the collocation space has been verified by the CLP. The completion of the 
collocator's space and the assignment of CFAs are two entirely separate provisioning 
project paths. As such, the Parties must agree on the date certain for the in-service 
(e.g., requirement) of CFAs for DS-1 or DS-3 services. The Commission believes that the 
ILEC should not be placed in a position of having to provide collocation space, without 
compensation, well before the CLP has determined its own equipment requirements. 

CONCLUSIONS 

The Commission concludes that the ILEC should not be required to provide CFAs 
until the collocation space is ready for use by the CLP and the equipment to be installed 
in the coilocation space has been verified by the CLP. Furthermore, the ILEC should not 
be placed in a position of having to provide collocation space, without compensation, well 
before the CLP has determined its own equipment requirements. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 44 

ISSUE 45: Which party may designate the point of demarcation? What is the appropriate -
demarcation point? 

ISSUE 46: Is the Point of Termination (POT) frame an appropriate demarcation point? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: AT&T stated that the ILEC shall identify technically feasible points and the CLP 
should designate the point of demarcation which, in most cases, wiil be in or adjacent to 
its collocation space. In general, the CLPs' facilities should be as near to their collocated 
space as possible. The CLPs' concern is that their equipment and cabling not extend 
beyond the area that it controls. The GTE Order is not relevant because it refers to the 
ability to allocate collocation space, not the demarcation point. A POT bay or frame should 
not be required in order for CLPs to interconnect with an ILEC. If a CLP chooses another 
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type of equipment or arrangement, it should be allowed to do so. ILECs may not require 
competitors to use an intermediate connection to the incumbent's network if technically 
feasible, because such intermediate points of interconnection simply increase collocation 
costs without a concomitant benefit to incumbents. Thus, a terminal block or other 
intermediate arrangement cannot be required. However, a POT bay or frame is an 
appropriate demarcation point in collocated space if a CLP chooses to interconnect at a 
POT bay or frame. 

BELLSOUTH: BellSouth stated that there is nothing in the TA96 or the FCC rules that 
allows the CLP to choose the point of demarcation on the ILECs network. Thus, BellSouth 
has the authority to determine the demarcation point within the centra! office for CLPs 
choosing .collocation as their method of interconnecting with BellSouth's network so as to 
ensure that space is efficiently administered. For 2-wire or 4-wire connections to 
BellSouth's network, the demarcation point shall be a common block on the BellSouth 
designated conventional distributing frame (CDF). The CLP shall be responsible for 
providing, and the CLP's BellSouth Certified Vendor shall be responsible for installing and 
properly labeling/stenciling the common block and necessary cabling pursuant to the 
established construction and provisioning interval. For all other terminations, BellSouth 
shall designate a demarcation point on a per arrangement basis. At the CLP's option, a 
POT bay or frame may be placed in the collocation space, but this POT bay will not serve 
as the demarcation point. 

MCIM: MCIm took the same position as AT&T. 

NEW ENTRANTS: The New Entrants took the same position as AT&T. 

PUBLIC STAFF: The Public Staff stated that the ILEC may designate the number and 
location(s) of demarcation points at each central office. The Parties should negotiate the 
standards by which the ILEC will designate the demarcation points using the FCC's 
revised rules regarding space designation to guide the negotiations. The POT bay may 
be used as a demarcation point. 

SPRINT: Sprint stated that it was willing to accept the New Entrants' position on Issue 
Nos. 45 and 46 to the extent it is consistent with the terms and conditions of the Standard 
Offering (Sections 5.4; 5.5) filed with the direct testimony of Sprint witness Hunsucker, if 
it is included in the Standard Offering and the Standard Offering is made applicable to all 
parties. 

VERIZON: Verizon stated that the ILEC shall designate the point of demarcation. The 
ILEC will use its best efforts to identify the closest demarcation point to the CLP's 
equipment that is available. At the CLP's option and expense, a POT bay, frame or digital 
cross-connect may be placed in or adjacent to the collocation space that may serve as the 
demarcation point. If the CLP elects not to provide a POT frame, the ILEC will agree to 
handoff the interconnection cables to the CLP at its equipment. 
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WORLDCOM: WorldCom took the same position as AT&T. 

DISCUSSION 

Section 5.4 of the Standard Offering addresses the provision of demarcation points, 
including POT frames, by the ILEC to the CLP: 

5.4 Demarcation Point. Unless otherwise requested by the CLP, the CLP 
will designate the point of demarcation in or adjacent to its collocation space. 
At the CLP's request, the ILEC will identify to the CLP the location(s) of other 
possible demarcation points available to the CLP, and the CLP will 
designate from these location(s) the point(s) of demarcation between its 
collocated equipment and the ILECs equipment. The ILEC will use its best 
efforts to identify the closest demarcation point to the CLP's equipment that 
is available. Each party will be responsible for maintenance and operation 
of all equipment/facilities on its side of the demarcation point. For 2-wire 
and 4-wire connections to the ILECs network, ILEC may offer, as an option 
to the CLP, a demarcation point that is a common block on the ILEC 
designated conventional distributing frame. The CLP shall be responsible 
for providing, and the CLP's ILEC-Certified Vendor shall be responsible for 
installing and properly labeling/stenciling, the common block, and necessary 
cabling pursuant to Section 5.5. The CLP or its agent must perform all 
required maintenance to equipment/facilities on its side ofthe demarcation 
point, pursuant to subsection 5.5 following, and may self-provision 
cross-connects that may be required within the collocation space to activate 
service requests. At the CLP's option and expense, a POT bay, frame, or 
digital cross-connect may be placed in or adjacent to the Collocation Space 
that may, at the CLP's option, serve as the demarcation point. If the CLP 
elects not to provide a POT frame, the ILEC will agree to handoff the 
interconnection cables to the CLP at its equipment, at the CLP's designated 
demarcation point. When the CLP elects to install its own POT 
frame/cabinet, the ILEC must still provide and install the required DC power 
panel. 

CLP witness Gillan testified that the CLPs take the general position that the CLP 
should have the right to designate the point of demarcation. He stated that, by definition, 
the point of demarcation is the point where one carrier's facilities end and the other 
carrier's facilities begin. He believed that if the CLP's collocation is limited to a particular 
area within the ILEC office, then the CLP's facilities shouid be contained as near to that 
collocated space as possible. He added that any other arrangement would result in the 
CLP's cabling and other equipment extending beyond the area that the CLP controls. 
Witness Gillan testified that the Standard Offering proposes that the ILECs identify 
possible demarcation points, using their best efforts to identify the closest point to the 
CLP's equipment that is available, and the CLPs will designate the point. 
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With respect to whether or not a POT frame or bay is an appropriate demarcation 
point, witness Gillan stated that a POT bay or frame should not be required in order for 
CLPs to interconnect with an ILEC. He contended that the FCC had prohibited ILECs from 
requiring CLPs to use an intermediate frame between the main distributing frame (MDF) 
and the collocation space as the demarcation point, citing the following language from 
Paragraph 42 ofthe Advanced Services Order: 

Incumbent LECs may not require competitors to use an intermediate 
interconnection arrangement in lieu of direct connection to the incumbent's 
network if technically feasible, because such intermediate points of 
interconnection simply increase collocation costs without a concomitant 
benefit to incumbents. 

However, he testified that a POT bay or frame is an appropriate demarcation point 
in collocated space if a CLP chooses to interconnect at a POT bay or frame. 

Finally, witness Gillan testified that the GTE decision, which dealt with the 
designation of space for collocation within the central office, was not relevant to the 
demarcation point issue in this case. Rather, he contended that the issue concerns what 
information is relevant to the decision to collocate which would assist both the ILEC and 
the CLPs and he argued there is no legitimate reason why it should be withheld. 

BellSouth witness Milner testified that there was nothing in either the Act or the 
FCC's rules that allowed CLPs to choose demarcation points. He stated that the 
appropriate demarcation point was the common block on BellSouth's CDF, which is an 
intermediate frame located in the common area between BellSouth's main distributing 
frame and the CLP's collocation space. Witness Milner argued that the GTE case 
confirmed that "ILECs have the authority to designate collocation locations within ihe 
centra/ office," which he interpreted as meaning that ILECs also had the authority to 
designate demarcation points. This view was echoed by Verizon witness Ries who also 
argued that allowing the CLPs to access the MDF or any other ILEC facility termination 
points would create network reliability and security issues. 

In the Public Staffs Proposed Order, it cited the GTE case, where the Court stated: 

It is one thing to say that LECs are forbidden from imposing unreasonable 
minimum space requirements on competitors; it is quite another thing, 
however, to say that competitors, over the objection of LEC property owners, 
are free to pick and choose preferred space on the LECs' premises, subject 
only to technical feasibility. There is nothing in § 251 (c)(6) [of the Act] that 
endorses this approach. The statute requires only that the LEC reasonably 
provide space for "physical collocation of equipment necessary for 
interconnection or access to unbundled network elements at the premises 
of the local exchange carrier," nothing more. 
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The sweeping language in paragraph 42 of the Collocation Order appears 
to favor the LECs' competitors in ways that exceed what is "necessary" to 
achieve reasonable "physical collocation" and in ways that may result in 
unnecessary takings of LEC property. Once again we find that the FCC's 
interpretation of § 251(c)(6) goes too far and thus "diverges from any 
realistic meaning of the statute." (Massachusetts v. Department of Transp., 
93 F.3d at 893) 

The Public Staff pointed out that pursuant to these findings, the Court vacated the 
provisions of Paragraph 42 of the Advanced Services Order that gave collocators the 
option of collocating equipment in any unused space in the ILECs premises, to the extent 
technically feasible. It also vacated provisions that prohibited ILECs from requiring 
competitors to locate in a room or isolated space separate from the ILECs own equipment. 
Relying heavily upon the GTE case cited above, the Public Staff believes that a CLP has 
no more right to choose a preferred location for its demarcation point in an ILEC central 
office than a CLP has to choose a preferred location for physical collocation space. 

The Commission concludes that the ILEC may designate the number and location(s) 
of demarcation points at each central office as a regulatory policy determination. The 
testimony in this case indicates that the ILECs are willing to provide a demarcation point 
that is either proximate to the CLP's collocation space, (i.e., in the POT bay or frame) or 
adjacent to the main distributing frame where the ILEC connects its own outside plant to 
the switching network. The Commission agrees with the Public Staff that either 
demarcation point will meet the legitimate needs of CLPs for collocation. However, the 
ILEC should not deliberately choose a location in the central office that simply causes a 
CLP to face substantially higher costs or a significantly higher risk of service disruption 
than the CLP would face if the demarcation point were located at another location within 
the building. 

Although Section 5.4 ofthe Standard Offering contains language which is contrary, 
in parts, to the Commission's conclusions on this issue, the Commission encourages the 
ILECs to work cooperatively with the CLPs in provisioning collocation space, including the 
point of demarcation issue. For example, nothing prevents the ILECs from offering CLPs 
multiple demarcation points, as described in the Standard Offering, if the ILEC chooses 
to do so. Therefore, the Commission urges the ILECs and the CLPs to further negotiate 
the demarcation point issue using the Standard Offering and the FCC's revised rules and 
new policies and practices regarding space designation, as set forth in the Coilocation 
Remand Order, as a starting point for further negotiations to develop mutually agreed upon 
language for inclusion in the Standard Offering. 

CONCLUSIONS 

The Commission concludes that the ILEC may designate the number and location(s) 
of demarcation points at each central office. The POT bay or frame may be used as a 
demarcation point. The Parties should negotiate the standards by which the ILEC will 
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designate the demarcation points using the Standard Offering and the FCC's rule 
regarding space designation to guide the negotiations. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 45 

ISSUE 47: What are the appropriate terms and conditions for the provision of 
cross-connects in the ILEC premises? 

POSITIONS OF PARTIES 

ALLTEL: This issue was not addressed in ALLTEL's Brief. Additionally, ALLTEL did not 
file comments on the Collocation Remand Order which was released August 8, 2001. 

AT&T: AT&T did not file comments on the Collocation Remand Order. In its Proposed 
Order which was filed prior to the issuance of the Collocation Remand Order, AT&T 
contended that the CLP may provision its own cross-connect facilities, or the ILEC should 
provide, at the CLP's request, the connections between carriers' equipment, at the rates 
provided for in New Entrants witness Feldman's testimony. CLPs should follow the same 
reasonable safety requirements that the ILEC uses for its own equipment. CLPs may 
construct their own cross-connect facilities using copper or optical facilities, subject to the 
same safety requirements ILECs impose on their similar facilities. 

BELLSOUTH: In its Amended Proposed Order, filed after the Collocation Remand Order 
was issued, BellSouth stated that it would provide co-carrier cross-connects in accordance 
with the Collocation Remand Order and would permit CLPs to self provision co-carrier 
cross-connects in accordance with Section 3.7 of BellSouth's Standard Offering. 
Whereas, in its initial Proposed Order, BellSouth had contended that it was not obligated 
to provide or to allow co-carrier cross-connects. 

MCIm: MCIm did not file comments on the Collocation Remand Order. MCIm filed a Brief 
which only addressed its proposed resolution ofthe arbitration issues which were raised 
between MCIm and BellSouth in Docket No. P-474, Sub 10, pertaining to physical 
collocation, that were transferred to this generic proceeding. This issue was not one of 
those transferred issues. Thus, this issue was not specifically addressed in MClm's Brief, 
except to the extent that MCIm stated that it supported the New Entrants' and Sprint's 
compromise Standard Offering, as revised. 

NEW ENTRANTS: The New Entrants did not file comments on the Collocation Remand 
Order. The New Entrants, AT&T, and WorldCom filed a joint Proposed Order. 
Additionally, the New Entrants also filed a separate Brief, but provided no specific 
comments, therein, on this issue. The New Entrants supported the position noted above 
for AT&T. 
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PUBLIC STAFF: The Public Staff filed an Amendment to its Proposed Order after the 
Collocation Remand Order was issued. In its initial Proposed Order, the Public Staff had 
commented that the Standard Offering shouid be amended to reflect that the ILEC bears 
no obligation to provide or allow co-carrier cross-connects. However, the Public Staff now 
believes that the Standard Offering should be amended to reflect that an ILEC may, but 
is not required to allow collocating CLPs to provision their own cross^connects. Further, 
the Public Staff stated that the Standard Offering should instead reflect that, at the request 
of a collocating CLP, the ILEC must provide cross-connects between equipment in the 
collocated space of two or more telecommunications carriers, unless the ILEC allows the 
CLP to provision its own cross-connects or the cross-connect is not required. 

SECCA: SECCA did not file a Brief or Proposed Order, but SECCA filed comments 
pertaining to the Collocation Remand Order. SECCA commented that the Collocation 
Remand Order requires ILECs to provision cross-connects between CLPs as unbundled 
network elements, subject to the provisions of Section 251 of the Act. 

SPRINT: Sprint filed an Amendment to its Brief after the Collocation Remand Order was 
issued. In its filing prior to its Amendment, Sprint would have accepted the New Entrants' 
position on this issue to the extent it was consistent with the terms and conditions of the 
Standard Offering filed with the direct testimony of Sprint witness Hunsucker, it was 
included in the Standard Offering, and the Standard Offering was made applicable to all 
Parties in its entirety. In its amended filing, Sprint's position was that CLPs may no longer 
self-provision cross-connects through common areas since their cabling and equipment 
is considered collocated equipment which does not meet the "necessary" standard. ILECs 
are now required to provide CLPs connections using copper, dark fiber, lit fiber, or other 
transmission media as requested by the CLP. 

VERIZON: Verizon filed additional comments after the Collocation Remand Order was 
issued. Verizon noted that the Collocation Remand Order affected its position on this 
issue and concluded that its Proposed Order should be amended. In its additional 
comments, Verizon stated that the ILEC should provide dedicated transport service 
(cross-connections between collocated CLPs' arrangements) for DSO, DS1, DS3, and dark 
fiber circuits. Additionally, the iLEC should also provide other technically feasible 
cross-connection arrangements, including lit fiber, on an individual case basis, as 
requested by a CLP. In its filing prior to the issuance of the Collocation Remand Order, 
Verizon had stated that the CLP may directly connect to other interconnectors within the 
ILEC premises through facilities owned by the CLP or through ILEC facilities designated 
by the CLP, at the CLP's option and that provisioning had to be implemented by an 
ILEC-approved, certified contractor when facilities traverse outside the CLP collocated 
space. 

WORLDCOM: WorldCom did not file comments on the Collocation Remand Order. 
WorldCom, AT&T, and the New Entrants filed a Joint Proposed Order, and thus, 
WorldCom supported the position noted above for AT&T. 
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DISCUSSION 

This issue concerns the provisioning of cross-connects between CLPs that are 
coliocated, i.e., co-carrier cross-connects, in an ILECs premises. On August 8, 2001, the 
FCC released its Collocation Remand Order providing a reevaluation by the FCC of its 
collocation rules on remand from the United States Court of Appeals for the District of 
Columbia Circuit in the case of GTE Serv. Corp. v. FCC (D.C. Cir. 2000). That Order 
addressed several matters, one being the issue of the FCCs remanded rules requiring that 
ILECs allow collocating CLPs to install and maintain cross-connects between other 
collocated CLPs within an ILECs premises. In the Collocation Remand Order at 
Paragraph 58, the FCC provided a definition and a description of the various 
cross-connect schemes as follows: 

As an initial matter, we believe it is important to define cross-connects and 
describe how prevalent they are in a typical central office. "A cross-
connection [or cross-connect] is a cabling scheme between cabling runs, 
subsystems, and equipment using patch cords or jumper wires that attach to 
connection hardware on each end." Typically, in a central office, the cabling 
scheme might run from a piece of equipment up into an overhead racking 
system, through that system and down from the racks to connect with 
another piece of equipment. Cross-connects can run through the main 
distribution frame or an intermediate distribution frame when being used to 
connect two pieces of equipment or when being used to connect equipment 
to a transmission facility, such as a loop or trunk. When two pieces of 
equipment are in close proximity to each other, the cross-connect may 
progress directly from one piece of equipment to the other without entering 
the racking system. Cross-connects generally are present throughout the 
incumbent's premises. Cross-connects interconnect .incumbent LEC 
equipment to other incumbent LEC equipment and -incumbent LEC 
equipment to collocator equipment. Cross-connects also interconnect one 
piece of a collocator's equipment to another piece of that collocator's 
equipment. Finally, because ofthe Commission's previous cross-connect 
rule adopted in the Local Competition Order, cross-connects have been used 
to interconnect one collocator's equipment to another collocator's equipment. 
(Footnotes omitted.) 

In the Proposed Order jointly entered between AT&T, the New Entrants, and 
WorldCom which was filed prior to the issuance of the Collocation Remand Order, AT&T, 
et al., contended that the CLP may provision its own cross-connect facilities, or that the 
ILEC should provide, at the CLP's request, the connections between carriers' equipment. 
AT&T, et al., remarked that the CLPs should follow the same reasonable safety 
requirements that the ILEC uses for its own equipment and that CLPs should be permitted 
to construct their own cross-connect facilities using copper or optical facilities, subject to 
the same safety requirements ILECs impose on their similar facilities. In support of their 
position, they asserted that requiring ILECs to provide CLP-to-CLP cross-connection under 
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section 251 (c)(6) of the Act is consistent with the structure of the statute. Further, they 
pointed out that Section 251(a) requires all carriers — inciuding the CLPs — to 
interconnect with other carriers and that section 251(c)(6) requires any conditions imposed 
on interconnection to be "nondiscriminatory." Accordingly, they argued that a denial of 
cross-connection would violate the requirement that ILECs provide collocation on a 
nondiscriminatory basis because the ILEC could connect with a collocating CLP at the 
ILECs central office, but another CLP could not. Given that CLPs need to collocate at 
ILEC central offices, AT&T, et al., stated that ILECs have the opportunity to interconnect 
with CLPs on an efficient and readily available basis. Thus, AT&T, et al., remarked that 
cross-connection is necessary to put each collocating CLP in a position to achieve the 
same interconnection with other CLPs as the ILEC itself is able to do. Furthermore, AT&T, 
etal., explained that even if "interconnection" were to be defined narrowly to encompass 
only interconnection with the ILECs network, any condition denying cross-connection 
would violate the statute's prohibition against "nondiscriminatory" conditions. AT&T, the 
New Entrants, and WorldCom did not fiie comments on the Collocation Remand Order. 
Thus, they were silent on the manner in which the revised CLP/Sprint Standard Offering 
language would need to be further revised to conform with the findings set forth in the FCC 
Collocation Remand Order. 

As indicated above in the narrative of each party's position, only a portion of the 
Parties filed additional comments or amendments specifically addressing changes in their 
positions based upon the FCC's Collocation Remand Order, which was released on 
August 8, 2001. These parties were BellSouth, the Public Staff, SECCA, Sprint, and 
Verizon. 

In its initial Proposed Order, BellSouth's position had been that an ILEC was not 
obligated to provide or allow co-carrier cross-connects. BellSouth had commented in its 
initial Proposed Order that the D.C. Circuit's GTE Serv. Corp. v. FCC (D.C. Cir. 2000) 
decision of March 17, 2000, specifically addressed the issue of ILEC obligations to provide 
cross-connects and that BellSouth's reading of the decision was that an ILEC was not 
required to provide CLPs with cross-connects. Specifically, in that decision, under Section 
B. "Necessary", the D.C. Circuit held as follows: 

. . . .One clear example of a problem that is raised by the breadth of the 
Collocation Order's interpretation of "necessary" is seen in the Commission's 
rule requiring LECs to allow collocating competitors to interconnect their 
equipment with other collocating carriers. See Collocation Order, 14 FCC 
Red at 4780 p 33 ("We see no reason for the incumbent LEC to refuse to 
permit the collocating carriers to cross-connect their equipment, subject only 
to the same reasonable safety requirements that the incumbent LEG 
imposes on its own equipment"). The obvious problem with this rule is that 
the cross-connects requirement imposes an obligation on LECs that has no 
apparent basis in the statute. Section 251(c)(6) is focused solely on 
connecting new competitors to LECs' networks. In fact, the Commission 
does not even attempt to show that cross-connects are in any sense 
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"necessary for interconnection or access to unbundled network elements." 
Rather, the Commission is almost cavalier in suggesting that cross-connects 
are efficient and therefore justified under s 251 (c)(6). This will not do. The 
statute requires LECs to provide physical collocation of equipment as 
"necessary for interconnection or access to unbundled network elements at 
the premises of the local exchange carrier," and nothing more. As the 
Supreme Court made clear in Iowa Utilities Board, the FCC cannot 
reasonably blind itself to statutory terms in the name of efficiency. . . . 

Consequently, based upon its interpretation of the GTE Serv. Corp. v. FCC 
(D.C. Cir. 2000) decision, BellSouth had concluded that an ILEC was not required to 
provide CLPs with cross-connects. However, now based upon the Collocation Remand 
Order released on August 8, 2001, BellSouth's position is that it would provide co-carrier 
cross-connects in accordance with the Collocation Remand Order and would permit CLPs 
to self provision co-carrier cross-connects in accordance with its proposed Section 3.7 of 
BellSouth's Standard Offering. In its Amended Proposed Order, BellSouth filed specific 
language in regard to this issue, which it proposed for inclusion in the Standard Offering 
as follows: 

BellSouth's Proposed Language (Sections 3.7, 3.7.1, and 3.7.2): 

3.7 Co-Carrier Cross-Connect (CCXC). The primary purpose of 
collocating CLP equipment is to interconnect with the ILECs network 
or access the ILECs unbundled network elements for the provision 
of telecommunications services. The ILEC will permit the CLP to 
interconnect between its virtual or physical collocation arrangements 
and those of another CLP. At no point in time shall the CLP use the 
Collocation Space for the sole or primary purpose of cross-connecting 
to other CLPs. 

3.7.1 Except as provided herein, the CCXC, may be provisioned through 
facilities owned by the CLP or through the ILECs facilities, at the 
CLP's option. Such connections to other carriers may be made using 
either optical or electrical facilities. The CLP may deploy such optical 
or electrical connections directly between its own facilities and the 
facilities of other interconnector(s) without being routed through the 
ILECs equipment. If the ILEC provisions the CCXC, then the 
connection between both CLPs will be made between the CFA 
termination points of both arrangements through the ILECs 
Distribution Frame, DSX or LGX. The CLP may not self provision 
CCXC on any ILEC distribution frame, Pot Bay, DSX or LGX. The 
CLP is responsible for ensuring the integrity of the signal. In the 
event the CLP determines that signal degradation will occur, the CLP 
should request a four-wire cross-connect arrangement. The four-wire 
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cross-connect arrangement will require that the CLP and the 
cross-connected CLP provide multiplexing equipment within their 
Collocation Space. 

3.7.2 A request from the CLP for CCXC must include authorization from the 
other CLP(s) involved, including designation of the terminations for 
CCXC. The CLP must use an ILEC Certified Supplier to place the 
CCXC. For the CLP-provisioned CCXC, there will be a recurring 
charge per linear foot of common cable support structure used. The 
CLP-provisioned CCXC shall utilize common cable support structures 
except in the case of two contiguous collocation arrangements. 

Similar to BellSouth, the Public Staff, in its initially filed Proposed Order, had also 
agreed that in conformity with the GTE Serv. Corp. v. FCC (D.C. Cir. 2000) decision, 
ILECs were not obligated to provide or allow co-carrier cross-connects. However, now 
based upon the Collocation Remand Order, the Public Staffs position is that the Standard 
Offering should be amended to reflect that an ILEC may, but is not required, to allow 
collocating CLPs to provision their own cross-connects. Further, the Public Staff stated 
that the Standard Offering should instead reflect that, at the request of a collocating CLP, 
the ILEC must provide cross-connects between equipment in the collocated space of two 
or more telecommunications carriers, unless the ILEC allows the CLP to provision its own 
cross-connects or the cross-connect is not required. The Public Staff explained that a 
cross-connect is not required if the connection is requested pursuant to Section 201 of the 
Act, unless the CLP certifies that more than 10% of the traffic through the cross-connect 
is interstate. In that case, the Public Staff commented that an ILEC may not refuse to 
provision the cross-connect. Additionally, the Public Staff stated that if the ILEC wishes 
to challenge the certification, it may do so through a Section 208 complaint to the FCC. 
However, the Public Staff noted that no such certification is required if the request is 
pursuant to Section 251 of the Act. Accordingly, the Public Staff commented that the 
CLP/Sprint Standard Offering, Sections 1.3 and 5.6. et. seq.. should be amended to reflect 
the new FCC Rule 51.323(h), (1), and (2). Specifically, the Public Staff stated that 
language which permits a CLP to provision and maintain its own cross-connects shouid 
be removed. However, the Public Staff did not provide specific proposed language for 
inclusion in a Standard Offering Agreement. 

SECCA, a member of the CLP Coalition, did not originally file a Brief or Proposed 
Order, but SECCA did file brief comments pertaining to the Collocation Remand Order. 
The CLP Coalition entered into a compromise Standard Offering with Sprint, which was 
submitted to the Commission on May 18, 2000, and was revised on January 18, 2001. In 
its comments, SECCA acknowledged that the Collocation Remand Order related to certain 
provisions of the Standard Offering. SECCA commented that the Collocation Remand 
Order requires ILECs to provision cross-connects between CLPs as unbundled network 
elements, subject to the provisions of Section 251 of the Act. Further, SECCA stated that 
"the Standard Offering as revised represents a reasonable, well-balanced compromise that 
should be adopted as a whole, subject to certain changes and decisions regarding 
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disputed issues not here relevant." However, SECCA did not specifically set forth any 
suggested changes to the CLP/Sprint Standard Offering. 

In its initial filing of its Brief, Sprint would have accepted the New Entrants' position 
on this issue to the extent it was consistent with the terms and conditions of the Standard 
Offering filed with the direct testimony of Sprint witness Hunsucker, it was included in the 
Standard Offering, and the Standard Offering was made applicable to all Parties in its 
entirety. However, in its Amendment to its Brief, filed after the Collocation Remand Order 
was issued, Sprint's position now was that CLPs may no longer self-provision 
cross-connects through common areas since their cabling and equipment is considered 
collocated equipment which does not meet the "necessary" standard. Sprint commented 
that ILECs should now be required to provide CLPs connections using copper, dark fiber, 
lit fiber, or other transmission media as requested by the CLP. Sprint believes that 
cross-connects should be provided to any lawfully collocated carrier, such as a connection 
between a CLP and a competitive transport provider. Sprint stated that the impact of the 
Collocation Remand Order upon the CLP/Sprint Standard Offering, as it pertains to 
cross-connects, would consist of the deletion of references to CLP provisioned 
cross-connects. In its Amendment to its Brief, Sprint filed specific language in regard to 
this issue, which it proposed for inclusion in the Standard Offering as follows: 

Sprint's Proposed Language (Sections 5.6, 5.6.1, and 5.6.2): 

5.6 Co-Carrier Cross-connect. In addition to, and not in lieu of, obtaining 
interconnection with, or access to, the ILEC telecommunications 
services, unbundled network elements, and facilities, the CLP may 
directly connect to other Interconnectors within the designated ILEC 
Premises (including to its other virtual or physical collocated 
arrangements). Where technically feasible, the incumbent LEC shall 
provide the connection using copper, dark fiber, lit fiber, or other 
transmission medium, as requested by the collocating 
telecommunications carrier. In immediately adjacent collocation 
arrangements, the CLP may deploy such optical or electrical 
connections directly between its own facilities and the facilities of 
other Interconnector(s) without being routed through ILEC equipment. 

5.6.1 Within the ILEC Premises, the ILEC will provide, at the CLECs 
request, the connection between equipment in the collocation spaces 
of two or more telecommunications carriers, or permit CLECs to 
construct their own cross-connect facilities, and to connect to other 
physical CLECs using copper or optical facilities between collocated 
equipment located within the same ILEC premises, subject only to the 
same reasonable safety requirements that the ILEC imposes on its 
own equipment. If the facility run is over ILEC or other CLEC 

210 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

in-service equipment, the requesting CLEC must use an approved 
ILEC contractor or one that meets iLEC contractor qualifications. 

5.6.2 If a physical CLP and a virtual CLP both have dedicated appearances 
not then in use on a DSX-1 panel, DSX-3 panel, or PDF located 
within contiguous areas within the eligible structure, then the ILEC will 
provide the interconnection of physically and virtually collocated 
equipment by connection of copper or optical facilities to the CLPs' 
dedicated appearances on the DSX-1 panel, DSX-3 panel, or FDF. 
The connections shall be made by the ILEC within ten (10) calendar 
days of a joint request by the CLPs. 

In its filing prior to the issuance of the Collocation Remand Order, Verizon had 
stated that the CLP may directly connect to other interconnectors within the ILEC premises 
through facilities owned by the CLP or through ILEC facilities designated by the CLP, at 
the CLP's option and that provisioning had to be implemented by an ILEC-approved, 
certified contractor when facilities traverse outside the CLP collocated space. However, 
Verizon, in its additional comments provided after the Collocation Remand Order was 
issued, remarked that the Collocation Remand Order affected its position on this issue and 
concluded that its Proposed Order should be amended. In its additional comments, 
Verizon stated that the ILEC should provide dedicated transport service 
(cross-connections between collocated CLPs' arrangements) for DSO, DS1, DS3, and dark 
fiber circuits. Additionally, Verizon noted that the ILEC should also provide other 
technically feasible cross-connection arrangements, including lit fiber, on an individual 
case basis, as requested by a CLP. Further, Verizon continued to advocate the use of a 
collocation tariff. In its additional comments provided after the issuance of the Collocation 
Remand Order, Verizon provided no specific proposed language for inclusion in a 
Standard Offering Agreement in this regard. 

Based upon our review of the Collocation Remand Order, the Commission provides 
the following discussion and conclusions on this issue. In the Collocation Remand Order, 
at Paragraph 12, the FCC stated that it took several actions in that Order, one being the 
following: 

Q We eliminate the Commission's previous requirement, adopted pursuant to 
section 251(c)(6), that an incumbent LEC allow competitive LECs to 
construct and maintain cross-connects outside of their immediate physical 
collocation space at the incumbent's premises. We find, however, that 
sections 201 and 251(c)(6) authorize us to require that an incumbent LEC 
provision cross-connects between collocated carriers, and we require that 
an incumbent LEC provide such cross-connects upon reasonable request. 

In summary, the FCC has now concluded that it cannot require ILECs to allow CLPs to 
provision cross-connects outside their collocation space, but that it can require ILECs to 
provision cross-connects between collocated CLPs. 
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The discussion provided in the Coliocation Remand Order includes a Section C 
narrative which addresses "Cross-Connections Between Collocators". That discussion is 
presented in Paragraphs 55 through 84 of said Order. In Paragraph 55, the FCC briefly 
stated its prior decisions relating to cross-connects between collocators as follows: 

In the Local Competition Order, the Commission required incumbent LECs 
to provision (i.e., install and maintain) cross-connects to allow a collocator 
to connect its collocated equipment to the collocated equipment of another 
carrier within the same incumbent LEC premises so long as each collocator's 
equipment was used for interconnection with the incumbent or access to the 
incumbent's unbundled network elements. In the Advanced Services First 
Report and Order, the Commission further required incumbent LECs to 
permit collocating carriers to provision their own cross-connect facilities 
between equipment collocated at the incumbent's premises, subject only to 
the same reasonable safety requirements the incumbent places on its own 
facilities. (Footnotes omitted.) 

In Paragraph 56, the FCC noted the D.C. Circuit's findings in GTE Serv. Corp. 
v. FCC (D.C. Cir. 2000), as follows: 

In GTE v. FCC, the D.C. Circuit vacated and remanded the cross-connects 
rule adopted in the Advanced Services First Report and Order. The court 
stated that "requiring [incumbent] LECs to allow collocating competitors to 
interconnect their equipment with other collocating carriers . . . imposes an 
obligation on [incumbent] LECs that has no apparent basis in the statute." 
The court found that the Commission had not shown that cross-connects 
between collocators are "necessary for interconnection or access to 
unbundled network elements" Within the meaning of that provision. 
(Footnotes omitted.) 

In Paragraphs 59 and 60, the FCC summarized its findings on remand regarding 
this issue as follows: 

59. At issue in this Order are the cables that cross-connect two collocated 
competitive LECs. As explained below, we find that, in light of GTE v. FCC, 
we may not require an incumbent LEC to allow competitive LECs to provision 
cross-connects outside of their immediate physical collocation space at the 
incumbent's premises. However, we find that pursuant to section 201 that 
it would be unjust and unreasonable for an incumbent LEC to refuse to 
provision cross-connects between two collocated competitive LECs. We 
also find that, in the alternative, such a refusal would be unjust, 
unreasonable, and discriminatory within the meaning of section 251(c)(6). 
Accordingly, we return to the obligations set forth in the Local Competition 
Order that required incumbent LECs to provision cross-connects to 
collocators. 
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60. We find that there are significant differences between requiring the 
incumbent to provision the cross-connects for collocated competitive LECs 
and requiring an incumbent LEC to allow competitive LECs to provision 
cross-connects within the incumbent's premises. First, there is a 
fundamental difference as to who owns and controls the cross-connect 
cabling. When competitive LECs provision their own cross-connects, the 
competitive LECs own and control the cabling; whereas, when the incumbent 
provisions the cross-connects, the incumbent owns and controls the cabling. 
Second, for competitive LECs to provision cross-connects, they typically 
must access common areas, which may include a racking system, of the 
incumbent's premises to install and maintain the cross-connects.155 In 
contrast, if the incumbent provisions the cross-connects, the competitive 
LECs need not have access to the common areas for the purpose of 
provisioning the cross-connects. Thus, the latter approach is substantially 
less invasive of the incumbent's property rights (e.g., in terms of security, 
safety, and risk to incumbent LEC equipment). (Footnote No. 156 omitted.) 

Footnote 155: As used in this Order, "common areas" refers to areas on an incumbent LECs 
premises outside ofa physical collocator's immediate coilocation space. Many common areas 
contain facilities or equipment serving multiple carriers. 

As noted above in Paragraph 59, the FCC based its decision, in this regard, on both 
Section 201 and Section 251 (c)(6) of the Communications Act of 1934 As Amended By 
The Telecommunications Act of 1996. Title II — Common Carriers, Part I — Common 
Carrier Regulation, Section 201 —Service and Charges, Paragraph (a) requires, in 
pertinent part, that "[i]t shall be the duty of every common carrier engaged in interstate or 
foreign communication by wire or radio to furnish such communication service upon a 
reasonable request therefor... where the Commission, after opportunity for hearing, finds 
such action necessary or desirable in the public interest, to establish physical connections 
with other carriers " Additionally, Title II — Common Carriers, Part II — Development 
of Competitive Markets, Section 251 — Interconnection, Paragraph (c), Subparagraph (6) 
requires an ILEC to provide collocation ". . . on rates, terms, and conditions that are just, 
reasonable, and nondiscriminatory. . . ." 

The Collocation Remand Order provided a discussion Section C, Part 1 titled 
"Competitive LEC Self-Provisioning of Cross-Connects" composed of a single 
Paragraph 61. Therein, the FCC found that "neither section 201 nor section 251 
authorizes us to adopt a rule requiring physical collocation by which incumbent LECs allow 
competitive LECs to provision cross-connects outside of their immediate collocation 
space." The FCC concluded that because "the competitive-LEC provisioning of 
cross-connects constitutes physical collocation, we must conclude that our authority under 
section 201 does not extend to requiring that an incumbent LEC allow such provisioning." 

Further, the Collocation Remand Order provided a discussion Section C, Part 2 
titled "Incumbent LEC Provisioning of Cross-Connects — Section 201" composed of 
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Paragraphs 62 through 78. Pursuant to Section 201, the FCC concluded in Paragraph 62 
that it had the authority "to require incumbent LECs to provision cross-connects for carriers 
collocated at the incumbent's premises, and we exercise this authority to require such 
cross-connects upon reasonable request." The FCC, in Paragraph 63, found that 
"incumbent LEC-provisioned cross-connects between collocators within the incumbent's 
premises constitute a 'communications service' 'necessary or desirable in the public 
interest' within the meaning of section 201(a)." In Paragraph 65, the FCC found that 
"cross-connects between collocators within an incumbent's premises are essential to the 
development of a fully competitive transport market." The FCC, in Paragraph 67, found 
that "providing cross-connects between collocated carriers will not materially burden 
incumbent LECs." Further, in Paragraph 69 the FCC stated that "requiring incumbent 
LECs to provision cross-connects between collocated carriers furthers Congress' decision 
in the 1996 Act to open all telecommunications markets to competition and is consistent 
with (though less intrusive than) the Act's requirement that incumbent LECs allow physica] 
collocation within their premises under Section 251(c)(6)." 

Additionally, in Paragraphs 77 and 78, the FCC stated the following: 

77. We recognize, of course, that the Commission's exercise of its authority 
under section 201 historically has been limited to interstate and foreign 
communication by wire or radio. Physical connections between collocators 
and other carriers, like other portions ofthe teiecommunications network, 
typically transmit both interstate and intrastate traffic. We have previously 
determined that special access lines carrying both interstate and intrastate 
traffic are subject to the Commission's jurisdiction where it is not possible to 
separate the uses of the special access lines by jurisdiction. We have 
typically exercised that jurisdiction, however, only when the amount of 
interstate traffic transmitted over a special access line constitutes more than 
10% of all traffic transmitted over that line. We have reasoned that lesser 
percentages of interstate traffic should be considered de minimis. 
(Footnotes omitted.) 

78. We conclude that a similar approach is appropriate with regard to a 
cross-connect service between collocators and other carriers provided 
pursuant to section 201. As with special access traffic, we would expect that 
the traffic carried through these cross-connects typically includes interstate 
or foreign communication. To the extent that our cross-connect 
requirements are dependent upon our authority under section 201, we 
require incumbent LECs to provide a cross-connect within its premises 
where: (1) two collocated carriers request such a cross-connect; and 
(2) more than a de minimis amount ofthe traffic to be transmitted through the 
cross-connect will be interstate. Where the interstate or foreign traffic would 
be more than de minimis, the incumbent LEC must provision the 
cross-connect through its interconnection facilities or equipment. Where a 
collocator is requesting this cross-connect solely pursuant to our action 
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under section 201, it shall provide a certification to the incumbent that it 
satisfies the de minimis threshold of 10%. Upon receipt of such certification, 
the incumbent shall promptly provision the service. The incumbent cannot 
refuse to accept the certification but instead must provision the service 
promptly. If the incumbent feels that the certification is inaccurate, it can file 
a section 208 complaint with the Commission. (Footnotes omitted.) 

Herein above, the FCC acknowledged that "its authority under section 201 historically has 
been limited to interstate and foreign communication by wire or radio", however, the FCC 
explained that "[a]s with special access traffic, we would expect that the traffic carried 
through these cross-connects typically includes interstate or foreign communication." 
Accordingly, the FCC decided to exercise its authority under section 201 and concluded 
that an ILEC should provide a cross-connect within its premises where (1) two collocated 
carriers request such a cross-connect and (2) more than a de minimis amount, i.e., more 
than 10% ofthe traffic to be transmitted through the cross-connect, will be interstate. 

The Collocation Remand Order also provided a discussion Section C, Part 3 titled 
"Incumbent LEC Provisioning of Cross-Connects — Section 251" composed of 
Paragraphs 79 through 84. In Paragraph 79, the FCC stated that "[sjimilar to our 
reasoning under section 201, we find, as a second, alternative ground, that incumbent 
LEC-provisioned cross-connects between two collocators, and the attendant obligations 
to make dark fiber available as a cross-connect and to use the most efficient arrangement 
available, are also supported by section 251 ofthe Act." Further, the FCC explained that 
I LEC-provisioned cross-connects "are properly viewed as part of the terms and conditions 
of the requesting carrier's collocation in much the same way as the incumbent LEC 
provisions cables that provide electrical power to collocators." 

In Paragraph 80, the FCC commented that its requirement that ILECs provision 
cross-connects between coliocated CLPs "is consistent with the original obligation for 
cross-connects that the Commission imposed in the Locai Competition Order." The FCC 
further stated that "[although we now conclude that the Commission overreached in further 
extending competitors' cross-connect rights in the Advanced Services First Report and 
Order, we believe the initial approach in the Locai Competition Order was a reasonable 
interpretation ofthe applicable statutory language." 

In Paragraph 82, the FCC explained that the "provisioning of cross-connects within 
the incumbent's premises merely puts the collocator in position to achieve the same 
interconnection with other competitive LECs that the incumbent itself is able to achieve." 
Consequently, the FCC concluded that "the refusal to provision such cross-connects would 
be discriminatory toward competitive LECs." Additionally, in Paragraph 83, the FCC stated 
that "because incumbents provide cross-connects within their premises to those 
collocators that purchase the incumbents' transport services, an incumbent LECs failure 
to provide cross-connects within its premises to collocators that wish to utilize a 
competitive transport provider also raises this nondiscrimination issue." Further, the FCC 
noted that a failure to provide such cross-connects "would in effect force the competitive 
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LEC to purchase incumbent LEC transport in order to access a competitive provider's 
transport service." Finally, in Paragraph 84, the FCC commented that "[Requiring 
incumbent LECs to provision cross-connects between requesting carriers is consistent with 
the statutory scheme outlined in section 251 and is consistent with Congress' explicit goal 
of ensuring interconnected networks." 

Based upon its reevaluation as reflected in the foregoing discussion of the 
Collocation Remand Order, the FCC amended its rules. Paragraph (h) and 
Subparagraphs (1) and (2) of FCC Remanded Rule 51.323, as presented in Appendix B 
of the FCC Advanced Services Order released March 31, 1999, are as follows: 

(h) An incumbent LEC shall permit a collocating telecommunications 
carrier to interconnect its network with that of another collocating 
telecommunications carrier at the incumbent LECs premises and to connect 
its collocated equipment to the collocated equipment of another 
telecommunications carrier within the same premises provided that the 
collocated equipment is also used for interconnection with the incumbent 
LEC or for access to the incumbent LECs unbundled network elements. 

(1) An incumbent LEC shall provide, at the request of a collocating 
telecommunications carrier, the connection between the equipment in the 
collocated spaces of two or more telecommunications carriers. The 
incumbent LEC must permit any collocating telecommunications carrier to 
construct its own connection between the carrier's equipment and that of one 
or more collocating carriers, if the telecommunications carrier does not 
request the incumbent LECs construction of such facilities. The incumbent 
LEC must permit the requesting carrier to construct such facilities using 
copper or optical fiber equipment. 

(2) An incumbent LEC shall permit collocating telecommunications 
carriers to place their own connecting transmission facilities within the 
incumbent LECs premises outside of the actual physical collocation space, 
subject only to reasonable safety limitations. 

Paragraph (h) and Subparagraphs (1) and (2) of the FCCs Final Rule 51.323, as 
presented in Appendix B ofthe FCC Collocation Remand Order released August 8, 2001, 
are as follows: 

(h) As described in subparagraphs (1) and (2) of this paragraph, an 
incumbent LEC shall permit a collocating telecommunications carrier to 
interconnect its network with that of another collocating telecommunications 
carrier at the incumbent LECs premises and to connect its collocated 
equipment to the collocated equipment of another telecommunications 
carrier within the same premises, provided that the collocated equipment is 
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also used for interconnection with the incumbent LEC or for access to the 
incumbent LECs unbundled network elements. 

(1) An incumbent LEC shall provide, at the request of a collocating 
telecommunications carrier, a connection between the equipment in the 
collocated spaces of two or more teiecommunications carriers, except to the 
extent the incumbent LEC permits the collocating parties to provide the 
requested connection for themselves or a connection is not required under 
paragraph (h)(2) of this section. Where technically feasible, the incumbent 
LEC shall provide the connection using copper, dark fiber, lit fiber, or other 
transmission medium, as requested by the collocating telecommunications 
carrier. 

(2) An incumbent LEC is not required to provide a connection between 
the equipment in the collocated spaces of two or more telecommunications 
carriers if the connection is requested pursuant to section 201 of the Act, 
unless the requesting carrier submits to the incumbent LEC a certification 
that more than 10 percent ofthe amount of traffic to be transmitted through 
the connection will be interstate. The incumbent LEC cannot refuse to 
accept the certification, but instead must provision the service promptly. Any 
incumbent LEC may file a section 208 complaint with the Commission 
challenging the certification if it believes that the certification is deficient. No 
such certification is required for a request for such connection under section 
251 of the Act. 

By comparing the remanded rules (former rules) and the final rules provided above, 
the Commission recognizes that the FCCs former Rule 51.323(h) has been amended by 
inserting a restrictive clause as follows: "[a]s described in subparagraphs (1) and (2) of this 
paragraph." The FCC has amended Rule 51.323(h)(1) by removing the requirement that 
an ILEC "must permit any collocating telecommunications carrier to construct its own 
connection between the carrier's equipment and that of one or more collocating 
carriers . . . ." The FCC has also revised its former Rule 51.323(h)(2) by removing its 
requirement that an ILEC should permit collocating CLPs to place their own connecting 
transmission facilities within the ILECs premises outside ofthe actual physical collocation 
space. Further, the FCC has amended Rule 51.323(h)(1) such that the final rule states 
that an ILEC shall provide, at a CLP's request, a connection between equipment in the 
collocated spaces of two or more CLPs, except to the extent that the ILEC permits the 
collocating CLPs to provide the connection themselves or a connection is not required 
under the final Rule 51.323(h)(2). Specifically, according to the final Rule 51.323(h)(2), 
a connection is not required if the connection is requested pursuant to Section 201 of the 
Act, unless the CLP certifies that more than 10% of the traffic through the connection will 
be interstate. Further, said Rule provides that the ILEC may file a complaint with the FCC 
challenging the certification if it believes the certification is deficient. Additionally, final 
Rule 51.323(h)(2) also provides that if the request for a connection is made pursuant to 
Section 251 of the Act, then no such certification is necessary. 
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As stated previously, Section 1.3 ofthe CLP/Sprint revised Standard Offering which, 
in pertinent part, stated that "[i]n addition to, and not in lieu of, interconnection to the 
ILECs services and facilities, the CLP may connect to other interconnectors within the 
designated ILEC Premises (including to its other virtual or physical collocated 
arrangements) through co-carrier cross-connect facilities designated by the CLP pursuant 
to §5.6 following" and Sections 5.6, 5.6.1, and 5.6.2 ofthe CLP/Sprint revised Standard 
Offering, set forth the terms and conditions for the provisions of cross-connects. 
Generally, those sections provided that an ILEC would provide a connection between 
equipment in the collocation spaces of two or more teiecommunications carriers if 
requested or would permit the CLPs to construct their own cross-connect facilities and to 
connect.to other physically collocated CLPs using copper or optical facilities between 
collocated equipment located within the same ILEC premises, subject to the same 
reasonable safety requirements that the ILEC imposes on its own equipment. 

Based upon the foregoing, the Commission concludes that Sections 1.3, 5.6, 5.6.1, 
and 5.6.2 ofthe CLP/Sprint revised Standard Offering need to be rewritten to be consistent 
with the findings of the Collocation Remand Order and final Rules therein, as discussed 
herein above. Essentially, the Standard Offering should be amended to reflect that an 
ILEC may, but is not required, to allow collocating CLPs to provision their own 
cross-connects. The Standard Offering should instead reflect that, at the request of a 
collocating CLP, the ILEC must provide cross-connects between equipment in the 
collocated space of two or more telecommunications carriers, unless the ILEC allows the 
CLP to provision its own cross-connects or the cross-connect is not required as 
established by Rule 51.323(h)(2). 

In the revised filings of the Parties provided after the Collocation Remand Order 
was released, as noted previously, BellSouth and Sprint, the only parties presenting 
amended language, have provided differing language which they now propose to be 
included in the Standard Offering. Rather than choosing either BellSouth's proposal or 
Sprint's proposal or making modifications thereto, which might also need to include 
language on rates and/or provisioning intervals, the Commission believes that it would be 
more appropriate and efficient to require the Parties to negotiate mutually agreeable 
language for inclusion in the Standard Offering in this regard. Accordingly, the 
Commission concludes that Sections 1.3, 5.6, 5.6.1. and 5.6.2 should be rewritten in 
conformity with the Collocation Remand Order, recognizing that in said Order the FCC 
eliminated "its previous requirement that an incumbent carrier allow competitive carriers 
to construct and maintain cross-connects outside of their immediate physical collocation 
space at the incumbent's premises", found that "an incumbent carrier must provision 
cross-connects between collocated carriers", and required "an incumbent carrier to provide 
such cross-connects upon reasonable request." 

The matter of the appropriate rates for cross-connects are subsequently addressed 
in Finding of Fact No. 47. 
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CONCLUSIONS 

The Commission declines to accept either BellSouth's or Sprint's proposed 
language on this issue and instead requires the Parties to negotiate and develop mutually 
agreeable language for inclusion in the Standard Offering that is consistent with the 
findings of the FCC in its Collocation Remand Order. Generally, the Standard Offering 
should be amended to reflect that an ILEC may, but is not required, to allow collocating 
CLPs to provision their own cross-connects. The Standard Offering should instead reflect 
that, at the request of a collocating CLP, the ILEC must provide cross-connects between 
equipment in the collocated space of two or more telecommunications carriers, unless the 
ILEC allows the CLP to provision its own cross-connects or the cross-connect is not 
required as established by Rule 51.323(h)(2). 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 46 

ISSUE 48: How many accompanied site visits should the ILEC be required to conduct? 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: At least two site visits should be required ofthe ILEC at no cost. These should 
include an initial central office visit and a second visit at, or prior to, completion of a 
collocation site. Thereafter, routine inspections may be needed at reasonable intervals 
mutually agreed upon by the parties. 

BELLSOUTH: BellSouth will permit one accompanied site visit free of charge after receipt 
of a bona fide firm order. BellSouth is not required to give escorted tours (except in the 
case where space has been denied because of space exhaust) and is not obligated to give 
a tour prior to the CLP sending BellSouth a bona fide firm order. However, if the CLP 
agrees to applicable security provisions, the CLP may visit the premises without escort 
after BellSouth receives the CLP's bona fide firm order. 

MCIm: MCIm did not address this issue in its Brief. 

NEW ENTRANTS: New Entrants took the same position as AT&T. 

PUBLIC STAFF: The ILEC should provide each prospective collocator two escorted tours 
of the central office. These may be taken anytime after the ILEC receives the bona fide 
firm order and prior to the transfer of the completed collocation space to the CLP. CLP 
personnel who have met the ILECs standard security requirements should be granted 
unescorted access to the area where the CLP's collocation space is being built. ILECs 
should not be required to provide central office tours prior to submission of a collocation 
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application, except in cases where the ILEC alleges that space for collocation is 
unavailable. 

SPRINT: Sprint was willing to accept AT&T's position on this Issue to the extent it is 
consistent with the terms and conditions of the Standard Offering filed with the direct 
testimony of Sprint witness Hunsucker, it is included in the Standard Offering, and the 
Standard Offering is made applicable to all parties in its entirety. 

VERIZON: Verizon will permit one visit during the provisioning period and a second visit 
when space is relinquished to the CLP. 

WORLDCOM: WorldCom took the same position as AT&T. 

DISCUSSION 

Sections 6.1.5 and 6.3.2 ofthe Standard Offering specify the number and types of 
accompanied site visits that an ILEC is required to conduct. Section 6.1.5 provides that, 
prior to submitting an application for collocation space, "the prospective CLP may elect to 
arrange with the ILEC a full site visit to an ILEC Premises for the purpose of permitting the 
CLP to determine if the structure meets the potential CLP's business needs and if space 
is available in the structure for the potential CLP's physical coliocation arrangement." 
Section 6.3.2 provides for "an accompanied site visit to the CLP's designated collocation 
arrangement location mid-way through the project and a final inspection once completed." 

o 

CLP witness Gillan testified that ILECs should be required to provide two site visits 
free of charge: an initial central office visit and a second visit during the preparation of the 
collocation site, or after completion. This testimony was at odds with Section 6.1.5 of the 
Standard Offering, which states that "[t]he CLP shall be billed as specified in Section 7" 
for the initial, or pre-application, visit, but consistent overall with the proposal in the 
Standard Offering for two accompanied site visits at no cost to the CLP. 

BellSouth witness Milner testified that BellSouth would permit an accompanied site 
visit after receipt of a bona fide firm order, but argued that it was not required to give 
escorted tours prior to that time. He also stated that CLP personnel who met "applicable 
security provisions" could visit the premises without escort after receipt of the bona fide 
order. 

Witness Milner contended that the preapplication visit would not be useful, because 
the CLP's exact coilocation space requirements are still unknown prior to preparation of 
the application. He also asserted that it was unreasonable to require BellSouth to expend 
resources on CLPs "who might not be serious about purchasing a collocation 
arrangement." 
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Verizon witness Ries proposed that two accompanied site visits be allowed, one 
during the ILEC provisioning period and a second when the space was turned over to the 
CLP. He suggested that any additional visits would be unproductive and "unnecessarily 
disruptive." He also argued that the CLPs' proposed preapplication visits exceeded the 
FCC guidelines in the Order on Reconsideration, which he said contemplated access to 
the collocation arrangement "only after the application has been accepted and is moving 
towards completion." 

The Public Staff argued that the ILEC should provide each prospective collocator 
two escorted tours of the central office. These may be taken anytime after the ILEC 
receives the bona fide firm order and prior to the transfer of the completed coliocation 
space to the CLP. CLP personnel who have met the ILECs standard security requirements 
should be granted unescorted access to the area where the CLP's collocation space is 
being built. ILECs should not be required to provide central office tours prior to submission 
of a collocation application, except in cases where the ILEC alleges that space for 
collocation is unavailab/e. 

Paragraph 59 of the Order on Reconsideration specifies that "a requesting 
telecommunications carrier also must have reasonable access to its designated collocation 
space while the incumbent LEC prepares that space for collocation." The FCC noted that 
this access "will help the requesting carrier promptly identify any defects in the incumbent 
LECs work and thus reduce collocation delays." 

The Commission, therefore, concludes that the ILEC should provide each 
prospective collocator two escorted tours of the central office: first, after the ILEC receives 
the bona fide firm order, and then again at, or prior to, the transfer of the completed 
collocation space to the CLP. CLPs may use these tours to examine the coilocation area, 
power and cabling arrangements, and demarcation point(s), and may also use the tours 
to familiarize themselves with central office features and functions which may be 
necessary to enable them to interconnect with the ILECs network or to obtain access to 
UNEs. The Commission also concludes that CLP personnel who have met the security 
requirements, as discussed in Issue No. 59, should be granted unescorted access to the 
area where the CLP's collocation space is being built. The Commission does not find it 
appropriate to require ILECs to allow central office tours prior to submission of a 
collocation application except in cases where the ILEC alleges that space for collocation 
is unavailable. 

Sections 6.1.5 and 6.3.2 ofthe Standard Offering shouid be amended to reflect 
these changes. 

CONCLUSIONS 

The Commission concludes that an ILEC should be required to conduct two 
accompanied site visits: one after the ILEC receives the bona fide firm order and a second 
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at; or prior to, the transfer of the completed collocation space to the CLP, and that 
Sections 6.1.5 and 6.3.2 ofthe Standard Offering should be amended accordingly. 

EVIDENCE AND CONCLUSIONS FOR FINDING OF FACT NO. 47 

ISSUE 49: What are the appropriate rates and charges for collocation? 

ISSUE 62: Should security charges be assessed for coliocation in offices with existing card 
key systems and how should security costs be allocated in central offices where new card 
key systems are being installed? 

ISSUE 68: What rates, terms, and conditions should govern the provision of DC power to 
collocation space? (This is related to the issue of how to calculate a rate for power - See 
Issue 49) 

POSITIONS OF PARTIES 

ALLTEL: ALLTEL did not address this issue in its Brief. 

AT&T: The statewide average monthly recurring rate for central office floor space should 
be $1.00 per square foot per month. The floor space rates for cageless racks, security 
charges, relay racks, and cabinets should be adjusted in accordance with the testimony 
of New Entrants witness Feldman and Exhibits LF-4, LF-5, and LF-6. ILECs should not 
charge an availability fee for collocation space. They may be able to, however, impose a 
fee for reasonable engineering costs that are incurred in connection with the construction 
of collocation space. The rates for the construction of cage enclosures should be those 
proposed by Sprint. The nonrecurring and monthly recurring rates for DC power should 
be adjusted based on the testimony of New Entrants witness Feldman and should be 
based upon amps used rather than amps fused. MClm's proposed language with regard 
to this issue which is consistent with this recommendation should be incorporated into the 
interconnection agreement with BellSouth. The rates for cross-connects should be those 
proposed by the New Entrants. Cable installation should be made available at the rates 
proposed by the New Entrants in Exhibit LF-4. 

BELLSOUTH: The rates proposed by BellSouth are appropriate. 

MCIm: MCIm did not specifically address this issue in its Brief. 

NEW ENTRANTS: The New Entrants filed a Joint Proposed Order with AT&T and 
WorldCom. Therefore, the position as outlined for AT&T above represents the New 
Entrants' position on this issue. 

PUBLIC STAFF: The rates proposed by the ILECs, with the adjustments and changes 
recommended by the Public Staff, are the appropriate rates for collocation. 
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SPRINT: TELRIC floor space rates should be based upon the forward-looking cost to 
construct a building from the ground up. This would be determined by using a third-party 
construction estimator which assumes that the central offices are prepared for collocation 
by CLPs. Sprint proposed recovering floor space on a monthly recurring basis only and 
would not include further site preparation charges. Sprint believes that recovering both 
the cost of a newly constructed building and the cost of site preparation (the methodology 
BellSouth proposed) would allow for double recovery of building costs. Sprint also 
believes that security costs should be allocated on a per square foot basis with the cost 
of security being spread over the entire building, not just the collocation space allocated 
to the CLPs. Sprint's recommendation has been adopted by the Florida Commission. 

VERIZON: Rates shouid be aligned with underlying costs, assessed to the cost-causer, 
and divided into nonrecurring and monthly recurring charges. Verizon's Expanded 
Interconnection Services Cost Study (EIS study) should be adopted. 

WORLDCOM: WorldCom filed a Joint Proposed Order with AT&T and the New Entrants. 
Therefore, the position as outlined for AT&T above represents WorldCom's position on this 
issue. 

DISCUSSION 

Due to the complexity of this issue, it will be discussed in separate sections. 
Section I will be a general discussion of the issue of collocation rates. Section II will be 
a specific discussion detailing the following contentious rate issues: 

Rate Issue No. 1 - Rate for Floor Space 
Rate Issue No. 2 - Availability Fee / Application Fee for 
Collocation 
Rate Issue No. 3 - Construction of Cage 
Rate Issue No. 4 - DC Power 
Rate Issue No. 5 - Rates for Cross-connects 
Rate Issue No. 6 - Cable Installation 
Rate Issue No. 7 - Security Costs 
Rate Issue No. 8 - Augmenting 
Rate Issue No. 9 - Adjacent Collocation 
Rate Issue No. 10 - Premises Space Report 

SECTION I - GENERAL DISCUSSION ON COLLOCATION RATES 

The Commission notes that the following charts demonstrate that the ILECs aM 
presented various collocation rate elements for recurring and nonrecurring charges and 
that a direct comparison ofthe ILECs' proposals is not possible. 
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The following chart summarizes the recurring coilocation rates proposed by 
BellSouth in this proceeding: 

Element BellSouth 

Central Office Modification $2.42 

Common Systems Modification - Cageless $2.88 

Common Systems Modification - Caged $97.98 

Space Enclosure - Welded Wire-mesh - per first 100 sq. ft. $192.79 

Space Enclosure - Welded Wire- per add'l 50 sq. ft. $18.91 

Floor Space - Per Sq. Ft. $7.26 

Cable Support Structure - Per entrance cable $20.57 

Power - 48V DC power $8.50 

Power - 120V AC power single phase $5.50 

Power - 240V AC power single phase $11.01 

Power - 120V AC power three phase $16.51 

Power - 277 AC power three phase $38.12 

Cross-connects - 2-wire $0.31 

Cross-connects - 4-wire $0.62 

Cross-connects - DS-1 $1.38 

Cross-connects DS-3 $17.62 

Cross-connects 2-fiber $3.50 

Cross-connects 4-fiber $6.20 

Security Access Security System $41.03 

New Access Card Activation $.062 

POT Bay 2-wire cross-connect $0.11 

POT Bay 4-wire cross-connect $0.21 

POT Bay DS1 cross-connect $1.49 

POT Bay DS3 cross-connect $13.27 
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POT Bay 2 fiber cross-connect S45.30 

POT Bay 4 fiber cross-connect $61.09 

The following chart summarizes the nonrecurrina collocation rates orooosed bv 
BellSouth in this proceeding: 

Element BellSouth 

Application Fee $3,741.00 

Subsequent Application Fee $3,119.00 

Space Prep - Firm Order Processing {Project Mgmt.) $1,196.00 

Cable Installation $1,701.00 

Cross-connects - 2-wire First/Additional $33.53/$31.65 

Cross-connects - 4-wire $33.67/$31.70 

Cross-connects - DS-1 $52.87/$39.86 

Cross-connects - DS-3 $51.97/$38.59 

Cross-connects - 2-fiber $51.97/$38.59 

Cross-connects - 4-fiber $64.53/$51.15 

New Access Card Activation $55.30 

Administrative change, existing card $15.51 

Replace lost or stolen card $45.34 

Initial key $26.06 

Replace lost of stolen key $26.06 

Space Availability Report $2,140.00 

Security Escorts - Basic time Per half hr./Add'l half hr. $33.68/$21.34 

Security Escorts - Overtime $43.87/$27.57 

Security Escorts - Premium Time $54.06/$33.80 

Additional Engineering Fee - Basic time $31.00/$22.00 

Additional Engineering Fee - Overtime $37.00/$26.00 

225 



The foilowing chart summarizes the recurring collocation rates proposed by 
Carolina and Central in this proceeding: 

Element Carol ina Central 

Floor Space (cost per square foot) $5.94 $6.00 

Floor Space (cost per equipment bay) $58.22 $58.81 

Power Cost - Per Fused Ampere $15.25 $17.43 

Power Cost - Connection to Power Plant 50 
Amps 

$87.45 $86.24 

Power Costs - Connection to Power Plant 100 
Amps 

$162.61 $159.63 

Power Costs - Connection to Power Plant 200 
Amps 

$310.05 $303.34 

Monthly Cost per Outlet/Overhead Light $33.95 $33.95 

Grounding Charge per 100 SF Secured $23.27 $25.25 

Grounding Charge per Cageless or Virtual Eq. 
Bay 

$2.91 $3.15 

Cross-connect - DSO- Per 100 DSO $29.46 $27.40 

Cross-connect - DS1 - Per 28 DSI $43.33 $39.85 

Cross-connect - DS3 - Per DS3 $24.88 $22.79 

Cross-connect - Optical - Per 4 fibers $40.41 $37.62 

Riser Space - Cost per Foot from Vault to Cage $0.08 $0.08 

Vault - Cost per Cable Access $9.58 $9.58 

Conduit Space - Cost per Foot From First 
Manhole to Vault 

$0.09 $0.09 

Internal Cabling $83.33 $77.51 

Virtual Coll - Maintenance per quarter hour $11.39 $12.12 

The following chart summarizes the nonrecurring collocation rates proposed by 
Carolina and Central in this proceeding: 
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Element Carol ina Central 

Application Fee $3,793.08 $3,793.08 

Augmentation Fee $1,294.08 $1,294.08 

Security Cage Construction - Engineering $559.81 $559.81 

Security Cage Construction - Construction $25.37 $25.37 

Power Costs - Connection to Power Plant 50 
Amps 

$3,624.53 $3,669.37 

Power Costs - Connection to Power Plant 100 
Amps 

$6,474.63 $6,528.90 

Power Costs - Connection to Power Plant 200 
Amps 

$11,992.69 $12,053.97 

Cost per AC Outlet (per 20 Amps) $883.15 $883.15 

Cost for Overhead Lighting $1,098.35 $1,098.35 

Security Card - Per Card $15.00 $15.00 

The following chart summarizes the recurring collocation rates proposed by 
Verizon in this proceeding: 

Element Verizon 

Floor Space $2.02 

Cable Space - Subduct Space - Manhole $3.04 

Cable Space - Subduct Space - Subduct $0.03 

DC Power Facility - Power Supply $316.46 

DC Power Facility - Fuses and Fuse Panels $41.81 

DC Power Facility - Power Cable Pull - Labor $57.20 

DC Power Utility $87.22 

Facility Termination - DSO Cable - Material $2.35 

Facility Termination - DS1 Cable - Material $9.67 

Facility Termination - DS3 Cable - Material $6.80 

Building Modification - Storage Security $47.81 
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Building Modification - Security Access - Card Reader $80.76 

Building Modification - Security Access - Controller $34.14 

Site Modifications - Demolition and Site Work $13.45 

Site Modifications - Dust Partition $20.48 

HVAC Minor $17.13 

Environmental Conditioning $61.30 

Electrical - Lighting $9.28 

Electrical - Electrical Outlet $8.35 

Electrical - Floor Grounding Bar $39.06 

Fiber Cable - 48 Fiber - Material $5.48 

Fiber Cable - 48 Fiber - Utilization Factor $0.55 

Fiber Cable - 96 Fiber - Material $15.65 

Fiber Cable - 96 Fiber - Utilization Factor $0.55 

Cable Rack - Metallic DSO - Utilization Factor $0.0094 

Cable Rack - Metallic DS1 - Utilization Factor $0.0058 

Cable Rack - Fiber Cable - Utilization Factor $0.0131 

Cable Rack - Coaxial Cable - Utilization Factor $0.0019 

The followina chart summarizes the nonrecurrinq collocation rates proposed bv 
Verizon in this proceeding: 

Element Verizon 

Engineering - New Collocation Site $1,267.64 

Engineering - Existing Collocation Site $1,071.73 

Engineering - Augment/Change Current Svc Arrangements $199.42 

Building Modification - Access Card - New/Replacement $19.56 

Building Modification - Access Card - Change $2.68 

Electrical - Cage Grounding Bar $1,387.08 

Overhead Superstructure - Engineering Costs $33.82 
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Overhead Superstructure - Installation $13.31 

Overhead Superstructure - Travel Time $44.37 

Overhead Superstructure - Materials - Racking $20.59 

Cage Fencing -100 and over square feet floor space $7.66 

Cage Fencing - 75-99 square feet floor space $8.17 

Cage Fencing - 50-74 square feet floor space $9.02 

Cage Fencing - 25-49 square feet floor space $10.93 

Cage Gate $471.53 

DC Power Facility - Termination $66.56 

DC Power Facility - Power Cable Pull - Labor $11.09 

DC Power Facility - Engineering Costs $33.82 

DC Power Facility - Travel Time $44.37 

Fiber Cable Pull - Engineering Costs $606.30 

Fiber Cable Pull - Place Innerduct $2.27 

Fiber Cable Pull - Pull Cable $0.93 

Fiber Cable Pull - Cable Fire Retardant $44.37 

Fiber - Engineering Costs $30.32 

Fiber - Splicing (48 fiber cable or less) $49.33 

Fiber - Splicing (greater than 48 fiber cable) $41.54 

Facility Pull - Engineering Costs $33.82 

Per DSO Cable - Per Foot Pull Labor $1.11 

Per DSO Cable - Per Termination (C) $4.44 

Per DSO Cable - Travel Time $44.37 

Per DS1 Cable - Per Foot Pull Labor $1.11 

Per DS1 Cable - Per Termination (C) $1.11 

Per DS1 Cable - Travel Time $44.37 

Per DS3 Cable - Per Foot Pull Labor $1.11 
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Per DS3 Cable - Per Termination (C) $1.11 

Per DSO Cable - Per Termination (UC) $11.09 

Per DS3 Cable - Travel Time $44.37 

Per Fiber Cable - Per Foot Pull (Labor) $1.11 

Per Fiber Cable - Travel Time $44.37 

BellSouth stated in its Proposed Order that it used the cost methodology previously 
approved by the Commission in Docket No. P-100, Sub 133d (the UNE cost docket). 
BellSouth maintained that its proposed rates are TELRIC-based and were developed using 
a forward-looking network configuration, a forward-looking cost of capital, economic 
depreciation rates, and a reasonable allocation of forward-looking common costs. 
BellSouth argued that its forward-looking economic costs do not include embedded costs, 
retail costs, opportunity costs, or revenues to subsidize other services. 

BellSouth clarified that it filed cost support for both physical and virtual collocation 
elements. BellSouth noted that physical collocation allows the CLP to install CLP-owned 
equipment and facilities within leased space in BellSouth's premises. BeflSouth explained 
that virtual collocation permits the CLP to install equipment within BellSouth's existing 
line-up, and BeflSouth does not own the equipment. However, BeflSouth noted, it will 
maintain the equipment at the CLP's request, pursuant to the rates and charges in 
Section 20 of Tariff FCC No. 1. BeflSouth noted that by Order dated October 26, 2000, 
the Commission ordered the Collocation Task Force to reconvene after the filing of briefs 
and proposed orders to consider virtual collocation and remote site collocation. 
[COMMISSION NOTE: By letter filed April 27, 2001, the New Entrants stated that they 
prefer to leave the issues of remote site physical collocation and virtual collocation to 
individual company negotiations and prefer not to pursue Task Force negotiations or a 
hearing on these issues.] Therefore, BellSouth pointed out, the Commission will only be 
setting rates for physical collocation in this pending proceeding. 

BellSouth further argued that based on a review of CLP witness Feldman's rebuttal 
testimony and his Exhibit LF-3, it appears that witness Feldman believes that the only way 
to obtain a consistent set of collocation rate elements in North Carolina is to introduce yet 
more rate elements and another rate structure from Texas. BellSouth contended that the 
most reasonable approach would be to work with rate structures that currently exist in 
North Carolina today and build on them. 

BellSouth noted that while the Parties addressed many issues and concerns 
regarding collocation over several months, a proposal to include all ofthe rate elements 
and the rate structure from the Texas tariff was never made by any Party. BeHSouth 
argued that at a minimum, the CLPs should have informed the ILECs several months ago 
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that they had a concern with the rate structure and would propose the Texas tariff structure 
through profiled testimony. 

BellSouth further maintained that even if the Commission considered the Texas rate 
structures, the Texas collocation tariff has rate elements that do not exist in any of the 
ILECs' cost proposals in North Carolina. BellSouth noted that witness Feldman confirmed 
this in his prefiled testimony and on cross-examination. BellSouth also quoted a portion 
of the transcript where witness Feldman agreed that the rates from the Texas tariff were 
not modified in any way to reflect circumstances in North Carolina. 

BellSouth argued that another problem with using the Texas tariff is that it includes 
items (such as timing source arrangement and adjacent off-site collocation) that are not 
offered in North Carolina by BellSouth and that are not required collocation offerings. 

BellSouth noted that the final problem with adopting witness Feldman's proposed 
rate structure is that it will require the Parties to once again agree on what is required 
under the various rate elements included in the Texas tariff, and BellSouth will have to 
revamp its billing, service order process, and other internal processes just to be able to 
implement a Texas rate structure. 

BellSouth contended that witness Feldman's Exhibit LF-6.0 which compares 
BellSouth's proposed rates with the New Entrants' proposed corrected rates included 
errors that misstated the costs that BellSouth filed. BellSouth maintained that the value 
witness Feldman included for AppJication Fee Augment ($1,920.31) is not contained in 
BellSouth's cost study and the correct value for this element (Subsequent Application Fee) 
is $3,119. BellSouth also stated that the value witness Feldman placed under Project 
Management Initial, $1,196, is actually the Firm Order Processing Fee associated with 
Space Preparation. BellSouth finally noted that witness Feldman included a nonrecurring 
charge of $5,817.60 for Redundant Connection to Power Plan 40 Amps Leads. BellSouth 
maintained that its study does not include this element, and it is difficult for BellSouth to 
determine how witness Feldman arrived at this value. 

BellSouth asserted that witness Feldman's accusation that BellSouth used 
embedded investments in its cost study is incorrect and that booked amounts were used 
in some cases to develop relationships between investments but that, however, they were 
not used as direct investment input into the study. 

BellSouth recommended that the Commission conclude that BellSouth's collocation 
cost study complies with the TELRIC methodology adopted by the Commission in the 
generic cost docket and has produced rates that are forward-looking in compliance with 
TA96. 

BellSouth argued in its Brief that what the CLPs have done with their so-called 
"compromise" offering is to take a Texas collocation tariff (including, incredibly, even rates 
that are Texas-specific) and attempt to force it down the throats of North Carolina 
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regulators and ILECs, all the while taking offense to any suggestion that their offering 
might be inappropriate for use in North Carolina. BellSouth also maintained that of all the 
North Carolina ILECs, BellSouth's central office space is in the greatest demand because 
BellSouth serves the larger, more urban areas of North Carolina where competition has 
emerged and is growing at a rapid rate. BellSouth stated that while the CLPs crowed that 
their standard offering must be "ILEC friendly" because Sprint had few objections to it, the 
truth is that Sprint's collocation activity in its predominately rural service territory is a gnat 
in comparison with collocation requests BellSouth receives in its urban central offices. 

BellSouth also noted that not only do CLPs want collocation provisioning completed 
at an unrealistic pace, but they want the collocation process completed for a fraction of the 
ILECs' TELRIC costs. BellSouth argued that to "analyze and correct" the ILECs' 
collocation cost studies, the CLPs offered the testimony of one witness, witness Feldman 
(1) who has never performed a TELRIC cost study for an ILEC; (2) who has never worked 
in any capacity in an ILECs cost organization; (3) who has an undergraduate degree in 
economics and a law degree but has no degree in engineering and does not consider 
himself an economist; (4) whose stated working experience to date consists of working for 
a consulting firm; as a staffer for the Texas Public Service Commission; and as president 
of a small CLEC in Texas; (5) who recommends that collocation rates in Texas be 
approved for use in North Carolina, even though no North Carolina ILEC offers those rate 
elements, and also recommends that Texas rates be used for those elements; (6) who 
admittedly performed no cost study to support the rates he proposed in this proceeding; 
and (7) whose own analysis was riddled with errors. 

BellSouth asserted that the CLPs tried mightily to create confusion and doubt where 
there is none with respect to BellSouth's TELRIC-compliant collocation cost study. 
BellSouth argued that in considering the CLPs' attacks on BellSouth's collocation cost 
study, the Commission should keep in mind the following undisputed points: 

(1) BellSouth used the same cost methodology previously approved by the 
Commission in its generic cost proceeding that established permanent rates 
for a number of UNEs; 

(2) BellSouth included the same Commission-ordered adjustments for the cost 
of capital, depreciation rates, and tax factors in its collocation cost study; 

(3) Many ofthe CLPs' proposed changes include errors; and 
(4) Clearly more weight should be given to the testimony of an ILEC witness, 

such as BellSouth witness Caldwell, who oversaw and sponsored the cost 
study, than to a witness who "analyzed" and "corrected" those studies after 
the fact in a manner that ignored prior Commission orders and that included 
numerous errors. 

BellSouth witness Hendrix maintained in his cost issue rebuttal testimony that it 
would seem that the reasonable approach would be to work with what currently exists in 
North Carolina today and build on it. Witness Hendrix stated that while there may be some 
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positives to be gained by reviewing other states and region rates and rate structures, a 
wholesale change is both drastic and inappropriate. 

Witness Hendrix also noted that while the Parties addressed many concerns and 
issues during the time the Task Force was actively negotiating, a proposal to include all 
the rate elements and the rate structure from the Texas tariff was never made. Witness 
Hendrix maintained that it is inconceivable that such a significant proposal would be made 
at this the eleventh hour and that during the entire negotiation sessions, the CLPs would 
not discuss the issue of rates or the issue of rate structures. Witness Hendrix noted that 
the language in Section 7, Rates and Charges, ofthe Collocation Task Force Final Report 
simply states that "Discussions Concerning Rates and Charges are Deferred Until 
Agreement on Terms." Witness Hendrix asserted that the CLPs shouid have at a minimum 
informed BellSouth several months ago that they had a concern with the rate structure and 
would propose the Texas tariff structure. 

BellSouth witness Caldwell stated in rebuttal testimony that witness Feldman 
proposed a rate structure that is incompatible with BellSouth's cost study. 

The New Entrants maintained in their Brief that the ILECs' proposed rates are 
grossly overstated and frequently double count costs. The New Entrants argued that the 
ILECs' overstatement of rates was demonstrated at the hearing by specific evidence 
concerning four proposed rates: (1) application fees; (2) central office floor space; (3) cage 
construction; and (4) power rates. 

The New Entrants recommended that the Commission adopt their proposed 
collocation rates which were attached as Exhibit C to the New Entrants' Brief. The New 
Entrants urged the Commission to not split the difference between the rates proposed by 
the New Entrants and the ILECs because splitting the difference between reasonable rates 
and highly inflated rates would result in rates that are still too high. The New Entrants also 
noted that to the extent the permanent collocation rates are less than the interim 
collocation rates, the Commission should require its customary true-up to the approved 
rates. 

New Entrants witness Feldman stated in rebuttal testimony that the ILECs' proposed 
cost studies fail to define the rate elements for which charges are proposed. Witness 
Feldman maintained that without a common understanding of what is included in 
collocation terms and conditions, Parties cannot formulate meaningful rates. Witness 
Feldman noted that in order to correct this problem and create consistency, he used the 
rate elements from the Texas collocation tariff to provide a consistent set of materials and 
services which are to be offered to CLPs. He maintained that while he used the Texas 
definitions to create a consistent set of rate elements, the rates themselves were 
recalculated using the ILECs' models and the proposed rates are company specific and 
do reflect the specific operations of each ILEC. 
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During cross-examination, witness Feidman explained that sometimes Sprint filed 
rates that were not filed by Verizon and rates filed by Verizon that were not filed by 
BellSouth. He noted that his proposal tries to harmonize and create a standard menu 
offering. 

Further on cross-examination, witness Feldman stated that depending on the type 
of cost, costs tend to vary from state to state. Witness Feldman stated that labor rates, 
floor space, and real estate can vary from state to state. He argued that other costs such 
as power supplies and large material costs like generators and battery plans do not vary 
much from state to state. 

Witness Feldman explained on cross-examination that he corrected the ILECs' cost 
studies wherever he could and where there was not a rate proposed, he could not offer 
any corrections. He noted that he pulled from North Carolina studies where he could and 
corrected North Carolina studies where he could. He maintained that where he could not 
pull from other studies, he looked to the Texas study. He further agreed that in some 
places he simply used the rate in the Texas tariff and in other places he used the basis of 
the Texas tariff but developed a different rate. He answered that in some instances the 
Texas rates were higher because "they incorporated some of the same mistakes that you 
incorporated in your cost studies." 

The Public Staff maintained in its Proposed Order that there was considerable 
testimony regarding the appropriate rate elements that the ILECs should include in their 
collocation cost studies. The Public Staff stated that while it was unable to identify any 
issues between the Parties regarding the terms and conditions governing the provision of 
DC power, several issues arose regarding the proper rates. Specifically, the Public Staff 
noted, much testimony dealt with whether DC power costs should be recovered on a per 
fused or per used basis. In addition, the Public Staff commented, CLP witness Feldman 
proposed to segregate the ILECs' application fees into two separate fees, one for 
submitting the application and another for managing the collocation request once a firm 
order has been placed. 

The Public Staff noted that there were also arguments raised that CLPs would be 
charged incorrectly if the ILECs' proposed rate elements were adopted. 

The Public Staff recommended that the Commission require the ILECs to modify 
their cost studies and proposed rates to reflect the Public Staff's recommended 
conclusions for each individual ILEC as discussed below. 

BellSouth - The Public Staff noted that there are considerable differences in some of the 
proposed rates between the original BellSouth collocation cost study filed in 
Docket No. P-100, Sub 133d in September 1999 and the study filed in September 2000 
in this docket. The Public Staff noted the following differences: 
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Cost Element September 1999 Study September 2000 Study 

Physical Collocation -

Application Cost Initial $7,008.00 $3,741.00 

Floor Space per sq. ft. $3.45 $7.26 

Power per Amp $6.65 $8.50 

The Public Staff commented that these wide differences in cost study results over 
only a period of one year raise questions as to the assumptions and amounts used in the 
studies. The Public Staff recognized that some differences simply reflect the fact that 
BellSouth has had more time to develop its study in this docket and to refine its original 
study. However, the Public Staff alleged that there are still areas in which the costs 
appear to be overstated and excessive. The Public Staff stated that the rate for the power 
per amp in the September 2000 study reflects fused amps, while the September 1999 
study reflected used amps. 

The Public Staff specifically stated that the hours reflected for the Account Team 
Collocation Coordinator, Interexchange Network Access Coordinator, Circuit Capacity 
Management, and Common Systems Capacity Management should be reduced by half. 
Also, the Public Staff stated that the nonrecurring additive for Corporate Real Estate and 
Support should be eliminated from the cost study. The Public Staff argued that BellSouth 
has not provided support for this cost item. The Public Staff opined that these revised 
amounts more appropriately reflect the ongoing costs that BellSouth will incur in 
processing initial collocation applications in a TELRIC environment. The Public Staff 
commented that these same types of costs are also included, to some extent, in the 
application charges for virtual collocation, adjacent collocation, and physical collocation 
in the remote terminal. The Public Staff recommended that the Commission require 
BellSouth to make comparable adjustments to these rate elements as well. 

Verizon - The Public Staff noted that unlike BellSouth, Verizon did not have great 
variations between the cost calculations included in its September 1999 and 
September 2000 cost studies and that in many instances, there was no difference in the 
costs calculation in the two studies. 

The Public Staff commented, however, that CLP witness Feldman testified that 
many of Verizon's costs were overstated or inaccurate. 

Sprint - The Public Staff noted that as with BellSouth, there are considerable differences 
between Sprint's September 1999 and September 2000 cost studies that give reason to 
question the accuracy of the costs. The Public Staff outlined the following differences in 
Carolina's cost studies: 
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Cost Element September 1999 Study September 2000 Study 

Physical Collocation -

Application Cost Initial $3,132.93 $3,793.08 

Floor Space per sq. ft. $2.16 $5.94 

Power per Amp $27.63 $15.25 

The Public Staff commented that the wide differences in cost study results over a 
period of only one year raise questions as to the assumptions and amounts used in the 
studies. The Public Staff opined that certainly some of the difference is due to Sprint 
having more time to study and develop the costs supporting its proposed rates, but that 
it is also concerned that some of Sprint's costs are overstated. 

Finally, the Public Staff noted that while Its discussion was limited to Sprint's 
collocation rate elements for its Carolina subsidiary, the Commission should direct Sprint 
to make comparable adjustments to the study produced for its Central subsidiary. 

Sprint stated in its Brief that Section 7 of the Standard Offering was left incomplete. 
Sprint maintained that this was necessary because the rates and charges for each ILEC 
will be unique and, therefore, could not be included in the Standard Offering applicable to 
all Parties, but lack of closure on this issue was also symbolic of its significance. 

Sprint noted that the Parties are required to use a TELRIC analysis to determine 
rates and that neither the ILECs nor the CLPs are at liberty to use TELRIC when it suits 
them and some other method when it does not, and efforts by the New Entrants to use 
what purported to be a "market" analysis were simply inappropriate. 

Sprint maintained that the two biggest costs for a CLP entering a central office for 
collocation are DC power and floor space. Sprint noted that as its study demonstrated, 
these two costs alone constitute approximately 50% to 60% of total collocation costs. 

Sprint argued that its cost study should be accepted without modification. Sprint 
noted that while it is critical that the cost methodology used be a correct one, it is equally 
critical that the methodologies used by the various ILECs be consistent. 

Verizon stated in its Brief that the Verizon Expanded Interconnection Services Cost 
Study (Verizon Collocation Cost Study or EIS Study) determines the actual costs Verizon 
will incur going forward to provide collocation in North Carolina and comports with the 
TELRIC approach reflected in the FCC's pricing rules. Verizon argued that its Collocation 
Cost Study is the only study in the record defining Verizon's collocation costs. Verizon 
noted that many of its proposed rates were not contested or were even endorsed by other 
Parties so approval of these costs is the only approach consistent with reasoned 
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decisionmaking. Verizon maintained that as to the study elements that were contested, 
no party provided any reliable or legitimate cost proposals as an alternative to Verizon's 
Collocation Cost Study. Therefore, Verizon proposed that those costs should also be 
accepted by the Commission. 

Verizon explained that collocation costs are divided into two groups in its 
Collocation Cost Study: those that will be recovered through nonrecurring charges and 
those that will be recovered through monthly recurring charges. Verizon noted that to 
provide collocation, it may perform the following nonrecurring charge activities to incur 
associated costs: engineering, building modification, DC power facility, fiber cable pull, 
metallic cable pull, cable fire retardant, cable splice, facility pull, relay rack, 
telecommunications equipment cabinet, building integrated timing supply (BITS), premises 
space report, fiber optic cross-connect, and cable material. Verizon noted that 
nonrecurring charges do not include a mark-up by Verizon and are developed based 
directly on the cost per unit. Verizon maintained that through exploratory field visits to 
central offices, meetings with employees at regional headquarters, and consultation with 
subject matter experts, Verizon has identified the following costs which can be recovered 
through recurring charges: floor space, floor space for relay racks and cabinets, cable 
space, DC power facility, DC power utility, facility termination, building modification, cable 
vault splice, cable vault utilization, cable rack utilization, fiber optic cross-connect, and 
BITS. 

Verizon noted that in an effort to address the CLPs' stated primary concern, the 
unpredictability of the cost of a collocation arrangement, Verizon's pricing structure 
charges CLPs the same rates for all central offices in North Carolina and the same rates 
for each application, regardless of whether the arrangement is placed in active/conditioned 
or inactive/unconditioned space. 

Verizon maintained that its collocation prices were developed through several steps 
as follows: 

(1) each cost element was mapped into an associated rate element; 
(2) the number of units and their frequency were developed and applied to the 

costs to reflect the average usage for selected rate elements; and 
(3) a fill factor was developed and applied to the costs to reflect the average 

number of collocators expected to share certain building modification rate 
elements. 

Verizon noted that consistent with its overall pricing policy, costs recovered through 
monthly recurring charges include a mark-up of 14% to provide recovery for common 
costs. Verizon maintained that this is a straightforward application of the TELRIC 
methodology with appropriate mark-ups for common costs that have already been 
established by the Commission for the pricing of other UNEs such as the loop, ports, and 
switching. 
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Verizon explained that the costs associated with the central office are premised 
upon collocation occurring in Verizon's existing North Carolina central offices. Verizon 
noted that since its central offices originally were not designed to provide collocation, the 
cost study identifies costs associated with building modifications such as demolition, 
security systems, and environmental conditioning, as weli as costs associated with 
provisioning collocation to each new entrant. 

Verizon argued that the position ofthe New Entrants that TELRIC estimates should 
be based upon a hypothetical central office design incorporating collocation requirements 
of CLPs results in unrealistic cost estimates that are unobtainable by any party. Verizon 
maintained that its cost modeling decision to modify its central offices to accommodate 
collocation is the least cost alternative available to provide collocation space to the CLPs. 

Verizon also argued that all costs associated with modifying a central office to 
accommodate a collocator should be borne by the collocators, as the FCC has confirmed 
in Paragraphs 50-51 of the FCC Advanced Services Order. Verizon argued that New 
Entrants witness Feldman's arbitrary 56% reductions in costs do not reflect the costs of a 
Verizon central office in today's dollars. Verizon maintained that witness Feldman's 
analysis falls far short of a cost study upon which the Commission can rely. 

Verizon contended that the following building cost elements would be recovered on 
a nonrecurring basis: 

(1) Access card administration; 
(2) Cage grounding bar; 
(3) Overhead superstructure; 
(4) Cage enclosure; and 
(5) Cage gate. 

Verizon also noted that the following building modification costs would be recovered 
on a recurring charge basis: 

(1) Storage security; 
(2) Card reader; 
(3) Demolition and site work; 
(4) Dust partition; 
(5) HVAC-minor; 
(6) Environmental conditioning; and 
(7) Electrical. 

Verizon noted that various Parties took exception to the following building 
modification costs: storage security; access card administration; demolition and site work; 
dust partition; HVAC-minor; and electrical. 
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In its Proposed Order, Verizon stated that its cost studies and proposed rates 
comply with the FCC's TELRIC pricing rules, a number of which have been vacated by the 
Eighth Circuit. Verizon stated that it will nevertheless continue to support its 
FCC-compliant studies in this proceeding but reserves the right to petition for rate changes 
later when the issue of appropriate cost methodology is settled at the federal level. 

SECTION 1 - COMMISSION DISCUSSION AND CONCLUSIONS: 

Generally, the Commission notes that the Collocation Task Force did not attempt to 
negotiate collocation rates. The Task Force did not address the issue and proposals were 
first presented in prefiled testimony. The Commission notes that much ofthe evidence on 
the record concerning collocation rates is confusing and inadequate. The Commission 
notes that the record basically consists ofthe ILECs' cost studies and the New Entrants' 
proposal. The New Entrants' proposal consists of witness Feldman's proposal wherein he 
corrected the ILECs' cost studies wherever he could and where there was not a rate 
proposed, he could not offer any corrections. Witness Feldman also pulled from North 
Carolina studies where he could and corrected North Carolina studies where he could. 
Where he could not pull from other studies, he looked to the Texas study. Witness 
Feldman also in some places simply used the rate in the Texas tariff and in other places 
he used the basis of the Texas tariff but developed a different rate. 

The Commission believes that there are two general issues to discuss. The first concerns 
the CLPs' proposal to adopt the Texas collocation tariff rates in this proceeding. The 
second issue concerns the differences noted between the ILECs' September 1999 and 
September 2000 cost studies. 

Texas Collocation Tariff Rates - The Commission believes based on a review of the 
evidence that it is not appropriate to simply use the Texas Collocation Tariff Rates. -The 
Commission agrees with BellSouth witness Hendrix that the reasonable approach would 
be to work with what currently exists in North Carolina today and build on those cost 
studies. The Commission also believes as witness Hendrix noted that while there may be 
some positives to be gained by reviewing other states' and regions' rates and rate 
structures, a wholesale change would be both drastic and inappropriate. 

COMMISSION CONCLUSION: The Commission concludes that as a policy, it is more 
appropriate to begin with the cost studies filed by the ILECs in this proceeding instead of 
looking toward the Texas Collocation Tariff rates as a starting point in establishing 
collocation rates. 

Cost Study Variances - The Commission notes that the Public Staff pointed out the 
significant variances in the rates proposed by the ILECs in their September 1999 cost 
studies versus their September 2000 cost studies. As the Public Staff illustrated, 
BellSouth approximately doubled its floor space charge and reduced by half its application 
fee. For Sprint, Sprint approximately doubled its floor space charge and reduced by half 
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its power charge. The Commission does not reach a conclusion here on this point, only 
notes the significant changes in the proposed charges between the 1999 and 2000 cost 
studies. 

SECTION ll - DISCUSSION ON SPECIFIC AREAS QF CONTENTION ON 
COLLOCATION RATES 

Rate Issue No. 1 - Rate for Floor Space 

BellSouth addressed the adjustments CLP witness Feldman and others attempted 
to make to BellSouth's floor space costs. BellSouth noted that both witnesses Feidman 
and Mitus proposed the use ofthe RS Means cost estimator to derive a cost per square 
foot for floor space. BellSouth recognized that its witness Caldwell testified that the use 
of actual costs for actual telephone company building additions are more reflective ofthe 
costs that BellSouth wiil incur in providing additional floor space to the CLPs on a going 
forward basis. BellSouth also maintained that witness Caldwell testified that floor space 
cost recently experienced is reflective of future expenditures. BellSouth recommended 
that the Commission agree with witness Caldwell on these points. BellSouth noted that 
the document upon which both witnesses Feldman and Mitus rely on has the term 
"Estimator" in its title and that the 1997 version of the RS Means publication had the 
following disclaimer: "caution should be exercised when using Division 17 [square foot and 
cubic foot] costs." BellSouth argued that this caution is just as valid today as it was then. 

BellSouth also noted that New Entrants witness Birch testified to the appropriate 
rates for any ILEC central office floor space based on his opinion that BellSouth central 
office space constitutes "Class B" office space in the Raleigh, North Carolina real estate 
market. BellSouth contended that on cross-examination, witness Birch conceded to the 
following points: (1) he is not familiar with TELRIC pricing and would not know if his 
highest and best use analysis was appropriate under TELRIC pricing; (2) he did not 
consider whether the two central offices he visited had been adapted or constructed in a 
special way that would affect their rental rate; (3) that Class B office space in Raleigh 
typically did not share the characteristics of a telephone central office vis-a-vis reinforced 
floors, 12 foot ceilings, and generators to supply continuous power; (4) his analysis really 
only considered the value ofthe building if used as office space rather than as a telephone 
central office; (5) Class B office space in Raleigh typically is not available in increments 
as small as nine square feet as is central office space; (6) market rates for Class B office 
space vary from city to city but he only visited two central offices in Raleigh; (7) he did not 
know the statewide average for Class B office space in North Carolina; and (8) his analysis 
would not say anything about the market rate for office space in other cities where 
BellSouth and other ILECs have central offices. 

BellSouth recommended that the Commission reject the proposed adjustments to 
BellSouth's floor space charge that were advocated by witness Birch. BellSouth argued 
that the standard cost methodology established by the FCC and adopted by the 
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Commission is TELRIC and witness Birch's reliance on "market-based" pricing is in direct 
violation of that standard. BellSouth argued that even if a "market-based" approach were 
appropriate, and even if Class B office space were the appropriate surrogate for the 
Commission to use, witness Birch's floor space calculation, which would apply to all ILECs 
in North Carolina, is deficient because it is not based on a statewide calculation of Class B 
office space. BellSouth maintained that it used the costs for actual telephone company 
building additions in North Carolina to calculate floor space costs to use for collocation 
purposes. 

Witness Caldwell maintained in rebuttal testimony that witness Birch's proposed 
rates for floor space based on market rates is not appropriate. Witness Caldwell noted 
that the standard cost methodology established by the FCC and. adopted by the 
Commission is the TELRIC methodology. Witness Caldwell asserted that witness Birch's 
reliance on market-based pricing is in direct violation ofthe TELRIC standard. 

On cross-examination, witness Caldwell agreed that BellSouth's proposed $7.26 
per square foot proposed price is three times higher than Verizon's proposed cost of $2.30 
per square foot. Witness Caldwell explained that BellSouth looked at the cost BellSouth 
will incur for the floor space on a going-forward basis to arrive at its proposed rate. 
However, witness Caldwell did state that central offices are similar. 

In discussing TELRIC versus market prices, witness Caldwell stated that she did 
not agree that there is some correlation between what someone is offering at the market 
rate versus what a TELRIC rate is because if the TELRIC rate is higher, one would just go 
to the market vendor. The Commission believes that this comment is misleading. The 
Commission notes that ILECs are the only entities in possession of central offices which 
are necessary for CLPs to collocate equipment in to be able to interconnect to the ILECs 
network. Therefore, the Commission believes that it is worth noting that ILECs are the sole 
provider of central office space and CLPs do not have the freedom to find a.market vendor 
to provide access to such collocation space. 

Witness Caldwell agreed that the cost input into BellSouth's study per square foot 
is $363.36 and that the cost is based on building additions, not existing floor space. 
Witness Caldwell maintained that it is from building additions because these are new 
services that BellSouth is actually offering as UNEs in terms of providing space to 
collocators. She explained that BellSouth looked at what it would cost BellSouth to provide 
the space on a going-forward basis. 

The CLPs included a proposed Finding of Fact No. 3 — The statewide average 
monthly recurring rate for central office floor space should be $1.00 per square foot per 
month — in their Joint Proposed Order. 

The CLPs also included a proposed Finding of Fact No. 4 — The floor space rates 
for cageless racks, security charges, relay racks, and cabinets should be adjusted in 
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accordance with the testimony of New Entrants witness Feldman and Exhibits LF-4, LF-5, 
and LF-6 — in their Joint Proposed Order. 

The CLPs stated in their Joint Proposed Order that the rates proposed by the ILECs 
(particularly BellSouth and Sprint) for collocation space occupancy are dramatically in 
excess of the cost that would be> incurred by an efficient provider of such space. The CLPs 
maintained that this is underscored by the fact that rational investors are constructing 
similar space today in the Raleigh market in the expectation of earning a profit at rents far 
less than those proposed by the ILECs. The CLPs commented that given that the market 
rents for such space are approximately $1.00 per square foot per month, this is a 
reasonable price to charge for collocation space. 

The CLPs also asserted that the $1.00 market rate is confirmed by the cost analysis 
of New Entrants witness Feldman who corrected the cost studies of each of the ILECs. 
The CLPs listed the foilowing errors that were identified by witness Feldman of the ILECs' 
proposed rates for floor space: 

(1) Sprint used the RS Means Building Cost Data Publication, rather than the 
RS Means Square Foot Cost Publication, which RS Means itself states is 
more precise "for estimating the replacement cost of specific buildings." This 
error resulted in Sprint's double counting of the investment associated with 
power. 

(2) Sprint inaccurately calculated floor space. 

(3) Sprint's use of a fill factor results in double recovery of a common space 
factor. 

(4) AH three ILECs used an inappropriately high annual charge factor (ACF). 
Based on the testimony of witness Birch that a market cap rate of .10 is 
prevalent for this type of space, witness Feldman used an ACF of. 10. 

(5) Verizon used its historical cost data, indexed, while BellSouth inadequately 
supported and used unindexed historical data. For both Verizon and 
BellSouth, witness Feldman replaced that data with the amount he derived 
from the RS Means Square Foot Cost Publication. 

The CLPs noted that when the cost studies were corrected for the errors identified 
by witness Feldman, the resulting rates, per square foot per month were: 

Sprint $0.88 
Verizon $1.01 
BellSouth $1.04 

242 



The CLPs also commented that witness Feldman observed that Verizon's floor 
space study did not conform to the requirements of TELRIC in that Verizon (1) ignored its 
own demand for central office space, power, cabling and the like, thus failing to consider 
the total element aspect of TELRIC, and (2) calculated floor space costs predicated upon 
the assumption that existing offices would be modified to accommodate collocators, rather 
than that offices would be built with collocation in mind in the first place, as required by the 
long run aspect of TELRIC. 

The CLPs also argued that the ILECs lease central office space themselves from 
third parties for $0.20 to $0.80 per square foot per month. The CLPs maintained that the 
ILECs attempt to impeach their own discovery responses by contending that one or more 
of these leases are for switching equipment rather than central office space. The CLPs 
argued that the ILECs failed, however, to present witnesses who were competent to testify 
on this subject. The CLPs maintained that for the size of at least two of the leases, it is 
readily apparent that the space involved actually is for central offices. Therefore, the CLPs 
contended, this confirms the reasonableness ofthe $1.00 per square foot per month figure 
advocated by the New Entrants. 

The CLPs also noted that when the ILECs' own cost studies are corrected for 
methodological errors identified by witness Feldman, who relied upon witness Birch for his 
ACF rate, but otherwise followed the RS Means guide, all three ILEC models produce 
costs close to $1.00 per square foot per month. 

The CLPs also asserted that the ILECs, particularly BellSouth and Verizon, failed 
to adhere to the requirements of TELRIC. The CLPs stated that BellSouth examined the 
costs of an addition to a central office, rather than the cost of building a new central office 
suitable for collocation. The CLPs also noted that Verizon based its cost study on the cost 
of building the original structure, plus the cost of modifying it for collocation. The CLPs 
maintained that neither of these approaches complies with the costing methodology 
dictated by the FCC in Paragraph 685 of the First Interconnection Order which requires 
the assumption that a new building suitable for multiple tenants will be built from the 
ground up, in the location ofthe old central office. 

The CLPs noted that the Michigan Public Service Commission was recently faced 
with this same issue and ruled, as follows: 

The Commission concludes that it shouid not adopt Ameritech 
Michigan's model, which assumes that the cost ofthe existing 
central office building plus the cost of modifications are a 
proper basis for determining the forward-looking cost of central 
office space. Contrary to Ameritech Michigan's argument, 
TSLRIC [which is indistinguishable for these purposes from 
TELRIC] principles require the assumption that the location of 
the buildings remains unchanged, but does not require the 
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assumption that the existing buildings with their current 
configuration will be used. 

The CLPs recommended that the Commission agree with the Michigan Commission 
that the approach, used in this docket by BellSouth and Verizon, in which the ILEC starts 
with the cost of the building as it exists today, then adds the cost of improvements to 
accommodate collocation, is not TELRIC-compliant, at least as the law stands today. The 
CLPs stated that should the Eighth Circuit's decision in the Iowa Utilities Board v. FCC, 
which is now stayed pending appeal, become effective, the Commission may wish to revisit 
the issue. The CLPs also recommended that the Commission agree with them that 
Verizon's decision to ignore its own needs for central office space when it calculates 
TELRIC cost violates TELRIC principles in that it disregards a major component of demand 
for central office space — the ILECs own demand. The CLPs pointed out that FCC 
Rule 51.511(a) states: 

The forward-looking economic cost per unit of an element 
equals the forward-looking economic cost of the element, as 
defined in §51.505, divided by a reasonable projection ofthe 
sum of the total number of units of the element that the 
incumbent LEC is likely to provide to requesting 
telecommunications carriers and the total number of units of 
the element that the incumbent LEC is likely to use in offering 
its own services, during a reasonable measuring period. 

The CLPs also addressed the criticisms the ILECs made concerning the testimony 
of witness Birch. The CLPs noted that while the ILECs suggested that central office space 
had to meet more stringent floor loading and HVAC requirements, witness Birch, however, 
testified that the equipment he viewed in BellSouth's central offices did not impose atypical 
floor loadings or HVAC requirements. The CLPs maintained that if offices.were built many 
years ago to more exacting specifications required by that day's heavier equipment, such 
additional costs are a classic example of embedded costs which have no place in TELRIC 
cost analysis per FCC Rule 51.505(d)(1). 

The CLPs also addressed the ILECs attempt to impeach witness Birch's testimony 
by reference to the fact that he did not examine market rents in parts ofthe State other 
than Raleigh. The CLPs noted, however, that as witness Birch observed, rents tend to be 
higher in larger cities than in smaller towns and that there is no basis in the record for the 
Commission to assume that costs in smaller towns would be higher than in Raleigh. 

The CLPs maintained that the ILECs also attempted to impeach witness Birch's 
testimony by reference to the fact that the ILECs were not willing lessors of space. The 
CLPs stated that they view this argument as a red herring; the issue is not whether the 
ILEC desires to have its competitor as its tenant. The CLPs argued that Congress has 
taken away that argument by mandating that collocation be provided, and the FCCs Rules 
require that collocation be provided at TELRIC cost. The CLPs asserted that if an ILEC 
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can build space at a cost of $7.26 per square foot per month or lease it at a cost of $1.00 
per square foot, it is self-evident that an efficient provider would lease it at a cost of $1.00 
per square foot per month. The CLPs argued that the additional S6.26 per square foot per 
month is reflective of inefficient expenditures, which may not be considered in a TELRIC 
analysis. 

Finally, the CLPs noted that the ILECs attempted to impeach witness Feldman's use 
of a market capitalization rate of .10 for his ACF by pointing out that the Commission had 
adopted higher ACFs in the UNE cost docket. The CLPs argued, however, that ACFs must 
be specific to the element costs, and the Commission has not previously established an 
approved ACF for collocation floor space. 

The CLPs contended that witness Feldman corrected the ILECs' floor space cost 
studies for cageless racks, security charges, relay racks, and cabinets in the same manner 
as he corrected the ILECs' floor space cost studies for caged collocation for essentially the 
same reasons. The CLPs also noted that witness Feldman corrected Sprint's cost study 
for cageless rack space because it contained an incorrect multiplication of the floor space 
by 9.8. The CLPs also stated that on cross-examination, witness Feldman corrected the 
figures contained in his Exhibit LF-6 for cageless collocation space, and he explained that 
the rate listed in his exhibit was intended to be a rate per rack, rather than a rate per linear 
foot of rack. 

The CLPs recommended that the Commission conclude, for the reasons they set 
forth under their proposed Finding of Fact No. 3, that the adjustments proposed by witness 
Feldman are well supported. The CLPs also noted that Sprint did not challenge witness 
Feldman's assertion that Sprint's calculation of cageless rack space contained an incorrect 
multiplication of the floor space by 9.8. Therefore, the CLPs proposed, the ILECs' floor 
space rates for cagefess racks, security charges, relay racks, and cabinets should be 
based on the adjustments proposed by witness Feldman in his testimony and 
Exhibits LF-4, LF-5, and LF-6. 

The New Entrants asserted in their Brief that central office floor space should not 
lease for more than $1.00 per square foot per month. The New Entrants noted that they 
provided evidence from the following sources that $1.00 per square foot per month is the 
correct rate: (1) the Raleigh real estate market; (2) the ILECs' leases of central office and 
switching equipment space; and (3) analysis of Verizon's actual construction costs. 

The New Entrants argued that central offices are categorized as Class B office shell 
space which are offices that do not require unusual construction for floor strength or 
heating, ventilation, and air conditioning. The New Entrants noted that although the ILECs 
claim that central office space requires reinforced flooring and additional HVAC, they failed 
to present an engineer who could testify competently on these subjects. The New Entrants 
maintained that even if central office space did require reinforced flooring and additional 
HVAC, these costs would amount to just $0.10 to $0.20 per square foot per month. The 
New Entrants asserted that Class B office shells in the Raleigh market, one ofthe most 
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expensive markets in North Carolina, lease for approximately $1.00 per square foot per 
month. 

The New Entrants also contended that the JLECs lease central office space for 
themselves from third parties for $0.20 to $0.80 per square foot per month. The New 
Entrants asserted that the fact that suitable space is available for lease at affordable prices 
by rational businesses earning a profit is overwhelming evidence that the costs proposed 
by the ILECs are grossly inflated. 

Finally, the New Entrants asserted that while the Verizon model proposes a rate that 
is over twice the market rate, when the Verizon model is adjusted to actual costs and 
reflects an annual charge factor of 10%, the resulting rate is approximately $1.00 per 
square foot per month. The New Entrants maintained that this amount, like the ILECs' 
leases for central office space and market data from Raleigh, confirms the accuracy of the 
corrections made by the New Entrants. 

New Entrants witness Birch stated in rebuttal testimony that BellSouth, Sprint, and 
Verizon are proposing to charge many multiples in excess ofthe market rate for Class B 
"office shell" space. Witness Birch noted that BellSouth is proposing $7.26 per square 
foot, Sprint is proposing $5.94 per square foot, and Verizon is proposing $2.04 per square 
foot. Witness Birch alleged that the rates proposed by the ILECs are simply inconsistent 
with the real estate market in Raleigh. 

Witness Birch admitted on cross-examination that prior to the work he performed 
for the CLPs in this proceeding, he had not appraised any telephone central offices and 
had not visited any central offices. He also admitted that when he toured the central 
offices, he could not look at the concrete floor and tell how dense or strong it was. 

Further, witness Birch stated that he does not know if a CLP who wanted to 
collocate equipment could use any office building in downtown Raleigh for that purpose. 
He also admitted that he did not have a statewide average per square foot rental rate for 
Class B office space. 

Witness Birch stated that extraordinary power, heating, ventilating, and air 
conditioning needs would be considered trade fixtures that either the tenant would have 
to put in at his own expense and absorb the loss when he moved out or take it with him. 

Witness Feldman noted that Sprint used a software program from RS Means to 
create a per square foot amount and then adjusted that amount by applying security costs. 
Then, witness Feldman noted, Sprint increased the per foot investment by applying egress 
factors, common space factors, and a fill factor. Witness Feldman explained that Sprint 
applied an annual charge factor and a common cost factor to get a rate per square foot. 

The Public Staff commented in its Proposed Order that in an interesting shift, the 
CLPs recommended rates for floor space using an approach that reflects market-based 
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