BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Angela Tobusto					:
							:
	v.						:		C-2014-2409856
:
Duquesne Light Company				:



INITIAL DECISION


Before
Katrina L. Dunderdale
Administrative Law Judge


INTRODUCTION

		This decision dismisses the formal complaint.  

HISTORY OF THE PROCEEDING


On February 26, 2014, Angela Tobusto (Complainant) filed a formal complaint against Duquesne Light Company (Respondent or DLC) alleging Respondent was threatening to shut off electric service and there were incorrect charges on her bills.  On March 26, 2014, Respondent filed an Answer in response to Complainant’s formal complaint, in which Respondent averred there were no errors in its billing statements to Complainant and further averred a recent CRISIS grant brought Complainant’s account up to date, eliminating the threat of a termination.  

		On April 2, 2014, the Office of Administrative Law Judge issued an Initial Hearing Notice, which scheduled an initial hearing to be conducted on May 6, 2014.  On April 4, 2014, the presiding officer issued a Prehearing Order.  
On April 16, 2014, Respondent’s counsel requested a continuance because she received a summons to appear for jury service in the Court of Common Pleas of Allegheny County.  On April 22, 2014, the presiding officer issued the First Interim Order which granted the continuance request for good cause shown.  Thereafter, on April 22, 2014, the Office of Administrative Law Judge issued an Initial Call-In Telephonic Hearing Notice, which scheduled an initial hearing to be conducted on May 22, 2014.  

The presiding officer convened the initial hearing as scheduled on May 22, 2014.  Ms. Tobusto appeared pro se and testified on her own behalf.  Respondent was represented by Danielle L. Dietrich, Esquire.  Attorney Dietrich presented the testimony of one witness, and offered four exhibits, marked Duquesne Light Exhibits 3, 5, 6 and 7, which exhibits were admitted into evidence.  The transcript of the hearing contains 139 pages and was received in the presiding officer’s office on June 27, 2014.  Complainant and Respondent issued final statements on the hearing record in lieu of filing briefs.  

On June 30, 2014, the record was closed by Interim Order Closing the Hearing Record.

FINDINGS OF FACT

1.	Complainant, Angela Tobusto, resides in a duplex located at 227 North Fourth Street, Clairton, Pennsylvania, where she has been a residential customer of DLC since 2007.  (Tr. 14, 15, 49). 

2.	To reduce electric consumption, and reduce her monthly billing statements, Complainant changed her consumption habits starting in December 2012, including unplugging appliances, television, stereo, toaster and any electrical device when not in use.     (Tr. 24-37; DLC Exhibit 3).

3.	Complainant’s recorded consumption dropped starting in December 2012 but the charges listed on DLC’s billing statements increased starting in December 2012.  (Tr. 24, 25; DLC Exhibit 3).

4.	 Complainant became a Customer Assistance Program (CAP) customer in 2011.  (Tr. 48).

5.	 Initially, Complainant was to pay 30 percent (30%) of her monthly electric bill but starting in 2013, DLC required Complainant to pay 60 percent (60%) of her monthly electric bill after her monthly Supplemental Security Income (SSI) increased.  (Tr. 51-53, 65).

6.	Complainant noticed the problem with her monthly billing statements doubling, despite her energy conservation efforts in 2013.  (Tr. 24, 25, 53, 54).

7.	Currently, Complainant receives $743 in monthly SSI payments.  (Tr. 52).

8.	Since December 2012, Complainant has paid only $20 or $22 each month because that was the amount she was accustomed to paying and was the amount she thought she should have to pay, although the billing statements listed higher amounts to be paid.  (Tr. 65-69; DLC Exhibit 5).

9.	DLC determines the CAP payment a CAP customer must pay each month based on a twelve-month average of electric usage.  Each month, DLC determines the average usage over the last twelve months.  (Tr. 79, 85-89).

10.	Complainant generally pays DLC monthly but, since December 2012, Complainant has paid less than the amount listed to pay on her monthly billing statements.     (Tr. 65, 82, 83; DLC Exhibit 5).

11.	Because Complainant has only paid a portion of her monthly bills since December 2012 and because her CAP percentage increased in 2013, her current CAP arrears total $238.39 as of the date of the administrative hearing.  (Tr. 83; DLC Exhibit 5).

12.	On February 26, 2014, Complainant filed a formal complaint with the Commission against DLC.    

DISCUSSION

		In this matter, Complainant originally alleged DLC issued billing statements that contained incorrect information, required her to make payments that exceeded her ability to pay and DLC was threatening to terminate service.  Prior to the start of the hearing, the parties discussed the issues and agreed DLC no longer wished to pursue termination of service.  Complainant continues to allege the billing statements are incorrect and confusing.  She argued she reduced her consumption but DLC’s monthly bills kept increasing.  Complainant requests the Commission be fair and require DLC to lower the amount she owes because she is doing what the Commission wants her to do as a consumer which is to lower her consumption.

		Complainant, who appeared pro se, did not move to admit any exhibits.  Respondent presented one witness in support of its position and moved to admit four exhibits, which exhibits were admitted without objection.

		Complainant testified she would “like to know if they’re [the Commission] telling me to reduce [my] energy usage, and I’m doing that in the household and the graphs reflect that, showing me that whatever it is I’m doing is working, that the charge should show the same.  And I’d just like the charge to match my efforts to try to reduce the energy usage.”[footnoteRef:1]  In her final statement at the conclusion of the hearing, Complainant admitted she understood the billing statements having had them explained during the hearing, but she continued to maintain the amount she must pay each month seems in excess of what it should be, given the sharp decrease in her consumption. [1:  	See Transcript at 65.
] 


		Respondent contends the billing statements it issued are correct but Complainant does not understand the information provided in the billing statements.  Respondent points out Complainant learned a lot during the hearing about how her billing statements are created and from where DLC derives the numbers listed in her billing statements.  Respondent argues it complied with the Commission’s regulations and the complaint should be dismissed.

Analysis

		Complainant seeks the Commission’s intervention because her monthly bills increased, instead of decreasing, after she dramatically reduced her electric consumption and DLC has sent incorrect and/or inconsistent price signals which increased her monthly bills despite lowered consumption, instead of reducing them.  Complainant asserts that if she is supposed to decrease her consumption, then her bills should decrease.  Because Complainant seeks the Commission’s assistance, she bears the burden of proving Respondent violated provisions of the Public Utility Code or the regulations in some fashion.[footnoteRef:2]  Thus, Complainant must show, by a preponderance of the evidence[footnoteRef:3], Duquesne Light Company is responsible for the problem described in the Complaint, and she is entitled to the relief requested.[footnoteRef:4]     [2:  	Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a).
]  [3:  	Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 134 Pa.Cmwlth. 218; 221-222, 578 A.2d 600; 602 (1990), alloc. den. in 602 A.2d 863 (1992).
]  [4:  	Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990), Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  ] 


	In this proceeding, Complainant did not meet her burden of proof, pursuant to 66 Pa. C.S.A. § 332(a).  Complainant acknowledged by the conclusion of the hearing that she did understand why her monthly bills would increase if her monthly consumption decreased.  Once DLC explained it averages consumption over the previous twelve months prior to calculating the amount of monthly charges to issue, Complainant understood that her payments should not fluctuate downward until after several months elapse.  Therefore, Complainant has not shown and agreed that DLC violated any statute, regulation or provision of the Commission.

CONCLUSIONS OF LAW

1. This Commission has jurisdiction over the parties to and subject matter of this case.  66 Pa.C.S.A. § 701.

2. Complainant has the burden of proving Respondent is not providing reasonable and adequate service by providing her with correct billing statements.  66 Pa.C.S.A. § 332(a).

		3.	Respondent provided Complainant with reasonable and adequate service in how it prepared its billing statements.  

ORDER


		THEREFORE,

		IT IS ORDERED:

		1. 	That the complaint of Angela Tobusto v. Duquesne Light Company at Docket No. C-2014-2409856 is hereby dismissed.

		2. 	That this docket be marked closed and discontinued.



Date:  September 17, 2014				                        /s/                                   								Katrina L. Dunderdale
							Administrative Law Judge
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