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Introduction



This initial decision sustains the Complainant’s, Kiu Ly, Complaint in which the Complainant alleged that she was not responsible for the accrued balance of the account under her sister’s, Dinh Ly, name.  

history of the proceeding

On September 23, 2013, Kiu Ly (Ms. Ly or Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (the Respondent, the Company or PGW) with the Pennsylvania Public Utility Commission (Commission) requesting that electric service be placed in her name, and alleging that the utility is threatening to shut off service.  As relief, Complainant requests that she not have to pay for the Company’s error.  Complaint ¶ 5.

This formal Complaint is an appeal to the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS # 3094773.

On October 16, 2013, Respondent filed an Answer.  The Respondent denied the main averments of the Complaint.  The Respondent asserted that the Complainant was associated with the Service Address before her request to have service in her name.  The Respondent alleged that the Complainant is responsible for the outstanding balance on the account that was under the name of Dinh Ly.  



A Hearing Notice dated November 12, 2013, notified the parties that an in-person initial hearing was scheduled for Wednesday, January 8, 2014, at 10:00 a.m.  

A Prehearing Order was issued on November 15, 2013, advising the parties of the date and time of the scheduled hearing, and informing them of the procedures applicable to this proceeding. 



On January 7, 2014, I received correspondence from the Respondent requesting a continuance because they never received the hearing notice for the scheduled hearing and need more time for preparation.  The Complainant had no objection to the request.  I granted the request and a Hearing Cancellation/Reschedule Notice was issued on March 7, 2014 for a new hearing date of Wednesday, April 30, 2014 at 10:00 a.m.

The hearing convened as scheduled on April 30, 2014.  Kiu Ly appeared pro se and testified on behalf of the Complaint.  The Complainant also presented the testimony of one witness, William Zachary.  Graciela Christlieb, Esq., represented the Respondent, and presented the testimony of Wendy Vacca.  Respondent also sponsored six (6) exhibits, all of which were admitted into the record at the time of the hearing.  The Complainant sponsored one (1) exhibit, that was also admitted into the record at the time of the hearing.  

The hearing resulted in a transcript of 47 pages.  The record closed on May 22, 2014, when I received the hearing transcript.

FINDINGS OF FACT

1.
Complainant is Kiu Ly, who resides at 1315 West Wyoming Avenue, Philadelphia, Pennsylvania 19140 (Service Address).  Tr. 8.

2.
Respondent is Philadelphia Gas Works.

3.
Complainant purchased the Service Address on October 24, 2012.  Tr. 9; Complainant Exh. 1.  
4.
Prior to her purchase of the Service Address in October 2012, the Complainant lived with her mother.  Tr. 13.  
5.
Complainant lives alone at the property.  Tr. 12.  
6.
The prior owner of the Service Address was the Complainant’s sister, Dinh Ly.  Tr. 9; PGW Exh. 3.    
7.
Dinh Ly purchased the Service Address on July 6, 2006.  PGW Exh. 3.  
8.
Service at the Service Address was in the name of Dinh Ly from at least October 26, 2007 through June 7, 2013, when the account was discontinued.  PGW Exh. 2.  
9.
 The final balance on the account under Dinh Ly’s name is $9,374.46.  Tr. 36; PGW Exh. 2.    
10.
Complainant first requested service in her name at the Service Address on May 1, 2013.  Tr. 31-32; PGW Exh. 1.  
11.
The final balance from Dinh Ly’s account was transferred to the Complainant’s account on June 7, 2013.  Tr. 37; PGW Exh. 2.
12.
The payment history on Dinh Ly’s account statement after the purchase of the Service Address by the Complainant on October 24, 2012 is as follows:
	Billing Date
	CCF Usage
	Billing Amount
	Payment Amount (Date of Payment)

	11/8/2012
	29
	$52.83
	$52.83
(11/26/2012)

	12/11/2012
	22
	$43.84
	$43.84
(12/28/2012)

	1/11/2013
	16
	$36.84
	$36.84
(1/30/2013)

	2/12/2013
	17
	$37.43
	$37.43
(3/4/2013)

	3/12/2013
	7
	$22.58
	$22.58
(3/28/2013)

	4/10/2013
	99
	$157.30
	$157.30
(4/29/2013)

	5/10/2013
	24
	$50.08
	$50.08
(5/30/2013)


PGW Exh. 2.  
DISCUSSION

Responsibility for Account Balance

In her formal Complaint, Complainant contends that she is not responsible for the balance accrued at the Service Address before October 24, 2012 because she did not reside at the Service Address but was living at another location.  In its Answer, PGW averred that Complainant has been associated with the Service Address since 2004, has benefitted from the utility service at the Service Address, and must therefore assume responsibility for the balance in that account.  

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980).

Section 1403 of the Public Utility Code defines “Applicant” and “Customer” as follows:

“Applicant.”  A natural person not currently receiving service who applies for residential service provided by a public utility or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.

and

“Customer.”  A natural person in whose name a residential service account is listed and who is primarily responsible for payment of bills rendered for the service or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.

66 Pa.C.S. § 1403.

Section 1407 of the Public Utility Code states in pertinent part:

(d)
Payment of outstanding balance at premises. --A public utility may also require the payment of any outstanding balance or portion of an outstanding balance if the applicant resided at the property for which service is requested during the time the outstanding balance accrued and for the time the applicant resided there.

(e)
Approval. --A public utility may establish that an applicant previously resided at a property for which residential service is requested through the use of mortgage, deed or lease information, a commercially available consumer credit reporting service or other methods approved as valid by the commission.

66 Pa.C.S. § 1407.  
The issue is whether the Complainant is responsible for the outstanding balance for the Service Address that was under her sister’s, Dinh Ly, name.  To support her position, at the hearing of April 30, 2014, Complainant testified that, she resided with her sick mother before she purchased the Service Address on October 24, 2012.  Tr. 9, 13.  The Complainant presented a copy of the deed for the property which did indicate that she had in fact purchased the property on October 24, 2012.  Complainant Exh. 1.  Ms. Ly testified that she applied for service in her name after she moved to the Service Address but was denied by PGW and informed that she was responsible for the outstanding balance on the account under her sister, Dinh Ly’s, name.  

In her testimony, PGW’s witness, Ms. Vacca, reiterated PGW’s position that there appeared to be a “name game” occurring at the Service Address with the Complainant and her siblings.  Tax records indicated that the Complainant first purchased the Service Address in August 2004 and then sold it to her brother, Coong Ly, in June 2005.  PGW Exh. 3.  Coong Ly then sold the property to Dinh Ly in July 2006.  PGW Exh. 3.  

However, the account balance in question that was transferred to the Complainant after she applied for service in May 2013, was from the time period that Dinh Ly actually owned the Service Address.  Reviewing the account records in question, there was a make-up bill issued for unbilled usage due to a meter that ceased to record.  Tr. 41; PGW Exh. 2.  It appears from PGW records that the meter ceased to record sometime in November 2008.  PGW Exh. 2.  The make-up bill appears to have been initially issued on October 9, 2012.  PGW Exh. 2.  After that point, it appears that bills were issued based on actual usage.  PGW Exh. 2.  It appears that after the new meter was installed after October 2012, all bills were paid in full until May 2013
.

	Billing Date
	CCF Usage
	Billing Amount
	Payment Amount (Date of Payment)

	11/8/2012
	29
	$52.83
	$52.83
(11/26/2012)

	12/11/2012
	22
	$43.84
	$43.84

(12/28/2012)

	1/11/2013
	16
	$36.84
	$36.84

(1/30/2013)

	2/12/2013
	17
	$37.43
	$37.43

(3/4/2013)

	3/12/2013
	7
	$22.58
	$22.58

(3/28/2013)

	4/10/2013
	99
	$157.30
	$157.30
(4/29/2013)

	5/10/2013
	24
	$50.08
	$50.08
(5/30/2013)


PGW Exh. 2.    
The only balance is related to the make-up bill of $9,374.46, which is for a time period before the Complainant owned the property.
  Other than the past ownership of the Service which ended in 2005, the Company has not been able to establish that there was actual connection to the Service for the Complainant.        

Complainant was able to support her testimony with additional evidence.  She provided the deed for the Service Address showing that she purchased the property on October 24, 2012.  She provided the testimony of another witness to corroborate her testimony that she was living with her mother at another location at the time in question.  Tr. 22-23.  
Complainant has carried her burden of proving that Respondent has violated a Commission statute, regulation or order by indicating that she had responsibility for the outstanding balance from her sister’s account.  For the reasons stated above, I will sustain this Complaint that she is not responsible for the balance accrued in the account in the amount of $9,374.46.

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. Complainant had the burden of proof and was able to carry that burden related to her responsibility for the unpaid balance for the Service Address.  66 Pa.C.S. § 332(a).

3. Complainant is not liable for the outstanding balance on the account of Dinh Ly in the amount of $9,374.46.  

ORDER

THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Kiu Ly against Philadelphia Gas Works at Docket No. F-2013-2384966 is granted.

2.
That the Complainant is not responsible for the outstanding balance of $9,374.46.  
3.
That Docket No. F-2013-2384966 be closed.

Dated:    August 19, 2014




/s/













Marta Guhl









Administrative Law Judge

� 	The information is taken from the account statement for Dinh Ly’s account.  


� 	The make-up bill is for the time period from November 5, 2008 to October 1, 2012.  PGW Exh. 1.  
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