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I INTRODUCTION AND OVERVIEW

1. Among the fundamental goals of the Telecommunicatiens Act of 1996 (1996
Act)' is the promotion of innovation, investment, and competition among all participants and for
all services in the telecommunications marketplace. including advanced services.” The
Comznission has issued three orders in this proceeding to date, and has issued other decisions
intended to promote competition in the advanced services market.’ In this Third Report and
Order we take additional, important steps toward implementing Congress’s goals for the
deployment of competitive advanced services by instituting line sharing obligations for
incurnbent LECs, and establishing spectrum management policies and rules.

2 Carriers are increasingly transmitiing electronic communications in digital. rather

than analog form, and by means of "packet switching.”* Packet-switched transmission of

' Telecommunications Act of 1996, Pub.L, 104-104. Feb, 8. 1996. 110 Siat. 36, codified at 47 U.S.C. § 131 ef seq.
(1996 act). The 1996 Act amended the Communications Act of 1934, We refer tc the Communications Act of
i934. as amended. as the "Communications Act” or the "Act.”

? Joint Statement of Managers, S. Conf, Rep. No. 104-230, 104th Cong. 2d Sess. 1 (1996) (Joint Expianarory
Sratement). For purposes of this order, we use the term “advanced services” to mean high speed, switched,
broadband, wireline telecommunications capability that enables users to criginate and receive high-quality voice,
data. graphics and video telecommunications. The term "broadband" is generaliy used to convey sufficient capacity
-- or "bandwidth" -- 1o wansport large amounts of iiformation. As technology evoives, the concept of "broadband”
will evolve with it: we may consider 10day’s "broadband” services to be "narrowband” services when tomorrow's

technologies appear.

3 Deployment of Wireline Services Offering Advanced Telecommunicarions Capability, CC Docket No. 98-147,
Memorandum Opinion and Order and Notice of Proposed Rulemaking. 13 FCC Red 24012 (1998) (ddvanced
Services Order and NPRM),; Deployment of Wireline Services Offering Advanced Telecommunications Capability,
CC Docket No. 98-147, First Report and Order and Further Notice of Proposed Rulemaking, 14 FCC Red 4761
(1999) (ddvanced Services First Report and Order or Advanced Services First Report and Order and FNPRM),
Deployment of Wireline Services Offering Advanced Telecommunicartions Capability, CC Docket No. 98-147,
Second Report and Order, FCC 99-330 (rel. Nov. 9, 1999) (Advanced Services Second Report and Order). See also
GTE Telephone Operating Companies Tariff No, /, Docket No. 98-79. Memorandum Opinion and Order, 3 FCC
Red 22466 (1998); 1998 Biennial Regularory Review — Modifications 1o Signal Power Limitations Contained in
Part 68 of the Commission’s Rules, CC Docket No. 98-163, Notice of Proposed Rulemaking, 1998 WL 614472
(Sept. 16, 1998Y), Paradyne Corporation Petition for Waiver of the Signal Power Limitations Contained in Section
68.308(e) of the Commission’'s Rules, File No. NSD-L-98-93, Order, 14 FCC Red 4496 (Com. Car. Bur. Network
Servs. Div. 1999} (Paradyne OrderY, Petition for Waiver of the Signal Power Limitations Contained in Section
68.308(ej of the Commission’s Rules, File No. NSD-L-98-135, Order, DA 99-1350, 1999 WL 556954 (Com. Car.
Bur. Network Servs, Div,, rel. Jul. 30, 1999) (Noree! Order).

“ See, e.g., Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All Americans in a
Reasonable and Timely Fashion, and Possible Steps 1o Accelerate Such Deployment Pursuant 1o Section 706 of the
Telecommunications Act of 1996, CC Docket 98-146, Notice of Inquiry, 13 FCC Red 15280, 15287-88, paras. 20-
22 (1998) (Section 706 Report to Congress). Digital transmission technologies have been used for some time in the
network ‘backbone’ facilities, and now are starting to appear in the local feeder and distribution plant. Packet
switching technologies segment information into small pieces, called packets, assigning each packet identifying
characteristics as well as a destination address. The packets traverse the network, often foliowing many different
physical paths, until they arrive at their destination and are reassembled. See Newton's Teiecom Dictionary, 14th
Ed. 1998, ar 527.
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information promises a revolution in information services, communications services, and
entertainment by offering businesses, residential users, schools and libraries, and other end users
the ability to access and send large amounts of information quickly, reliably, and at low cost
across the street or across the globe. Moreover, for wireline carriers, digital subscriber line
technologies are making i1 possible for ordinary citizens to access various networks, such as the
Internet, corporate nerworks, and governmental networks, at high speeds through the existing
copper telephone lines that connect their residences or businesses to the incumbent local
exchange carmriers’ (LEC’s) central office. The existing infrastructure is beginning to be used in
new ways that make available to average citizens a variery of new services and vast
improvements 1o existing services. The abilitv of all Americans to access these high-speed,
packet-switched networks will spur the growth and development of our nation.

to cusiomers in major markets nationwide * These xDSL-based services provide high-speed
connections betwesan subscribers and packet switched networks, over ordinarv copper telephone
“lopps.” Because the advanced services market 1s still in its developmental stage, robust
competition among xDSL providers is just beginning to emerge in many markets. The economic
realities of providing advanced services have also caused most xDSL providers to market
primarily to large business customers. Nevertheless, both incumbent and competitive carriers
appear 10 have recently begun to make some of the technological investment necessary to
compete in the provision of advanced services to residential and small business consumers.

3. Incumbent and competitive LECs are beginning to provide xDSL-based services®

4. In this Order we adopt measures to promote the avaifability of competitive
broadband xDSL-based services, especially to residential and small business customers. We
amend our unbundling rules to require incumbent LECs to provide unbundled access to a new
network element. the high frequency portion of the local loop. This will enable competitive
LECs 10 compete with incumbent LECs to provide to consumers xDSL-based services through
telephone lines that the competitive LECs can share with incumbent LECs. The provision of
xDSL-based service by a competitive LEC and voiceband service by an incumbent LEC on the
same loop is frequently called “line sharing.” In addition, we adopt spectrum management

5 Todav's wireline broadband services include services that use digitai subscriber line technology (commonly
referred to as xDSL), including ADSL (asymmerric digital subscriber line), HDSL (high-speed digital subseriber
line), UDSL (universal digital subscriber line), VDSL (very-high speed digital subscriber line}, and RADSL (rate-
adaptive digital subscriber line} to send signals over copper wires to packet switches. The small “x” before the
letters DSL signify that we are referring to DSL as a generic mansmission technology, as opposed to a specific DSL
“flavor.” Some versions of xDSL are compatibie with simultaneous analog voice ransmissions over a single copper
loop.

¢ Instaliation of Digital Subscriber Lines {DSLs) grew 300 percent in the United States for the first half of 1999.
SeeTeleChoice, DSL Deployment Surges Well Beyond Prajections,

<http://www telechoice.com/content/pressreleases/08171999 .asp> (TeleChoice Press Release) SBC
Communications Inc. (SBC) has announced plans to invest six billion dollars over a four-year peried to provide
DSL service to 10 million customers by the end of 1999, and 50 million customers by the end of its four-year plan.
Beil Atlantic is accelerating its DSL rollout to deploy advanced services to 2} million customers by early 2000.
SBC Communications Inc. News Release, SBC Launches $6 Billion Initiative to Transform it into America's
Largest Single Broadband Provider, Oct. I8, 1999, <htp:.//www.sbc.com>. See afso Roger O. Crockent and
Catherine Young, /ndusiries, Telecommunications, Faster, Faster, Faster, Bus. WK., Oct. 18, 1999,
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policies and rules to facilitate the competitive deployment of advanced services.
5. The record shows that lack of access to the high frequency portion of the local

loop materially diminishes the ability of competitive LECs 1o provide cenain types of advanced
services to residential and small business users, delavs broad facilities-based market entry, and
materially limits the scope and quality of competitor service offerings. The record reveals no
evidence of substantial technical. economic, operational, or practical barriers to incumbent LEC
line sharing with competiiors. We believe that line sharing is vital to the development of
competition in the advanced services market, especially for residential and small business
consumers. We believe that unbundled access io the high frequency portion of the loop can be
implemented rapidly and in an equitable manner thai balances the needs of both potential

camperiiors and incumbent LECs.

6. In addition. we adopt rules in this Order that apply to spectrum compatibiliry and
mznacement. These rules will significantiy beneflt the rapid and efficient deployment of xDSL-

tT =

based technologies. Specificaliv, we seek to encourage the voluntary development of industry
standards while limiting the ability of any one class of carriers to impose urilateral and
potentially anti-competitive spectrum management or compatibility rules on other xDSL
providers. We believe that the spectrum policies we adopt in this Order will ensure the
compatibility of technoiogies and minimize the nisk of harmful spectrum interference among
transmission services. As such, these policies will ensure that American consumers will not face
undue delay in receiving the benefits of technological innovation.’

II. EXECUTIVE SUMMARY
LINE SHARING

e Unbundling Analvsis. The high frequency portion of the loop meets the statutory definition
of a network element and must be unbundled pursuant to sections 251(d)(2) and (¢)(3). An
incumbent LEC’s failure to provide such access impairs the ability of a competitive LEC to
offer certain forms of xDSL-based services. The record shows that lack of access would
materially raise the cost for competitive LECs to provide advanced services to residential and
small business users, delay broad facilities-based market entry, and materially limit the scope
and quality of competitor service offerings. Our decision to unbundie the high frequency
portion of the loop is consistent with the 1996 Act’s goals of rapidly introducing competition
and promoting facilities-based entry. This will promote the rapid deployment of advanced
services to all Americans as mandated by section 706 of the 1996 Act

" In this proceeding, we emphasize that we are only addressing line sharing on the network side of the demarcation
point; and spectrum management policy pertaining oniy to the network side of the demarcation point. We clarify
that equipment and lines located on the customer side of the demarcation point are subject to Part 68 of our rules. In
a separate proceeding, CC Docket No. 99-216, we have held fora and solicited comment on changes to our customer
premises equipment (CPE) connection rules under Part 68, See Common Carrier Bureau Will Hold Fora on
Deregulation/Privarization of Equipment Regisiration and Telephone Network Connection Rules, Public Notice, CC
Docket No. 99-216, DA 99-1108 (rel. June 10, 1999) (Part 68 Norice). Thus, the policies and rules promulgated
herein do not apply to, and will not affect, CPE.
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Line Sharing Reguirements.

e Inorder to ensure that line sharing does not significantly degrade analog voice service,
incumbent LECs must provide unbundled access to the high frequency portion of the loop
only to carriers seeking to provide xDSL-based service that meets one of the
Commission’s criteria regarding the presumption of acceptability for depiovment on the
same loop as analog voice service. Currently, ADSL is the most widely deployed line
sharing technology meeting that presumption. As additional xDSL-based technologies
that can co-exist on the same Joop as analog voice service are demonstrated 10 meet that
presumption, incumbents must permit requesting carriers to deploy those technologies as
well.

e Incumbent LECs must provide unbundled access 1o the high frequency pertion of the
loop to only a single requesting carrier, for use at the same customer address as the
anajog voice service provided by the incumbent, :

+ Incumbents are not required to provide unbundled access to the high frequency portion of
the loop if they are not currently providing analog voice service to the customer.

+ Subject to certain obligations, incumbent LECs may maintain contro!l over the loop and
splitter equipment and functions.

Loop Conditioning. Incumbent LECs must condition loops to enable requesting carmers to
provide acceptable forms of xDSL-based services over the high frequency portion of the loop
unless such conditioning would significantly degrade the incumbent’s analog voice service,
We conclude that it would be unreasonable for incumbents to refuse to condition loops under
18,000 feet. For loops over 18,000 feet, an incumbent LEC must make an affirmative
showing to the relevant state commission that such degradation will occur.

Subloops. Incumbent LECs must unbundle the high frequency portion of the loop even
where the incumbent LEC's voice customer is served by digital loop carrier (DLC) facilities.

Operational [ssues. The record shows that incumbents should be able to resolve operational
issues associated with implementation of iine sharing, including modifications to operations
support systems, within six months. The record shows that incumbents have a number of
process alternatives available and we will allow them the flexibility to choose the best and
most economically feasible of them.

Timing of Implementation. The rules advanced in this Order will go into effect 30 days from
the date of publication in the Federal Register. We encourage parties to amend their
interconnection agreements to provide for line sharing as soon as possible.

State Authority. States rnay, at their discretion, impose additional or modified requirements
for access to this unbundled network element, consistent with our national policy framework
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SPECTRUM MANAGEMENT

.

L ]

Standards-Setting. The charter of the Nerwork Reliability and lnteroperability Council
(NRIC) will be amended to charge NRIC with advising the Cornmission on spectum
compatibility and management of xDSL -based and other advanced services. In this capacity,
NRIC will receive input from industry standards bodies, such as T!EL 4. and monitor
developments within them. The NRIC wil! report pericdically to the Commission and
prepare recommendations for it.

Spectrum Compatibiiisv. We decline 1o adopt a federal rule on specific methods of achieving
specirum compatibility and instead will defer io tne conclusions 10 be reached by indusuy
standards setting bodies on this issue. As a general maner. however. the use of generic
power spectral density (PSD) masks and-or 2 caiculation-based approach appears 10 be the
best means 0 addreass spectrum comparibilin. Taken togzther. these rwe mechanisms snould
protect network integrity while maximizing deplovment of new compeiing iechnoiogies.

Presumption of Acceptability for Deplovmen:. We codify as permanent rules the rules we
previously adopied on an interim basis that will govern when 2 loop technology is presumed
acceptable for deployment. The circumstances include when the technology: (1) complies
with existing industry standards; (2) has been approved by an industry standards body, the
Commission, or any state commission: or (3) has been successfully deploved by any carrier
without significantly degrading the performarice of other services. We rely upon the states to
determine whether a particular technology has significantly degraded the performance of
other services.

Degradation of Signals. Although we recognize the value of objective criteria to measure
significant degradation, we do not have a basis in the record before us to adopt specific,
objective criteria. We encourage industry standards bodies to continue addressing this issue.
Based on the record before us, we believe that an objective measurement of what constitutes
significant degradation should account for reductions in a service’s distance (reach) and/or
speed (rate), among other factors. Until industry standards bodies adopt an objective
standard, carriers must apply the subjective standard we previously enunciated in the
Advarced Services First Report and Order, namely, that significant degradation is an action
that noticeably impairs a service from a user’s perspective.

We reaffirm our conclusions from the 4dvanced Services First Report and Order regarding
resolution of interference disputes. In the event that a LEC demonstrates to the relevant state
commission that a deployed technology is significantly degrading the performance of other
advanced services or wraditional voice band services, the carmier deploying the technology
shall discontinue deployment of that technology and migrate its customers to technologies
that will not significantly degrade the performance of other services, We now adopt an
exception to this rule: where the only service experiencing interference is itself a known
disturber, that service shall not prevail against the newly deployed technology. We conclude
that anaiog T1 service is a known disturber.

Interfering Technologies. The only permissible forms of binder group management are the
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segregation of known disturbers and the use of the specrum compatibility (interference
protection) techniques described above. The states should determine disposition of known
interfering technologies. The states may select one or more of severai approaches towards
disposition of known disturbers, including segregation or sunsetting of known disturbers,
consistent with the national policy framework adopted in this Order.

III. BACKGROUND
A. DSL Technology

7. The circuit—switched public telecommunications network (PSTN). which
interconnects virtually every home and business. was designed 10 provide superior voice
telephony. Until recently, carriers did not consider the PSTN s architeciure well suited Jor the
provision of interactive video or high-speed dala communications. Specifically. the PSTN is
predominatzsly “circuii-switched,” maintaining an end-<io-end channel of communication for the
duration of each telephone call. Although this is an sfficient technique for transmitting ordinary
voice telephony, it 1s not efﬁc1em for ransmiting digital information. In addition, carriers did
not generally consider the copper “local loop.” the telephone wire running the "last mile” to each
home, capable of carrying more than a relatively modest stream of information.

g. In the near future, xDSL-based technology and packet-swiiched networks mav
accoum for a large portion of the telecommunications facilitv.® xDSL-based technology permits
the transmission of data over the copper ioop at significantly nigher speeds than can be achieved
by current “dial-up” analog data transmission systems and circuit-switched network systems.’
xDSL transmission systems consist of an xDSL terminating device atiached 1o each end of an
unrnodified copper wire local loop. Combining xDSL -based technology with packet swnchmq is
more efficient than circuit-switched networks for the transmission of packetized data.'

¥ Current projections indicate the following expected total xDSL line deployment levels: 575.000 by the end of
1599, 2,107,000 by the end of 2000, 5,103,000 lines by the end of 200}, and 7,655,000 lines by the end of 2002,
Note that these numbers combine incumbent and competitive LEC-deploved lines. but excludes HDSL lines.
TeleChoice xDSL Deployment Tracking Survey, End of Third Quarter 1999,
<http:/fwww xdsi.com/content/resources/deplovment_info.asp>. See also Robent Rosenberg, Hard 1o Beat ATM is
the Carrier's Sitver Buller, America's Network, May 13, 1998,
<htm:/vrww americasnetwork.comiissues/08issues/980515°980515 _insicht hrnl>.

? In the United States, an ordinary voice channe! generally atlows transmission of digital information at the rate of
up to 56,000 bits per second. By contrast, the most widely deplayed xDSL service (known as ADSL}) ailows data to
be transmitted to the home or residence at up to several tnillion bits per second, depending on loop length, joop
design, and the technology deployed. Provision of xDSL service is subject to a variety of important technical
constraints. One js the length of the subscriber loop: ADSL. the most widely deployed xDSL-based service,
generally requires loops of less than 18,000 feet using current technology. Another is the quality of the loop, which
must be free of excessive bridged taps, loading coils, and other devices commonly used 10 aid in the provision of
analog voice and data ransmission, but which interfere with the provision of xDSL services. "Cenditioning” loops
to remove those impediments, or constructing fiber-based digital loop carrier systems to overcome loop length
difficulties, can be expensive.

"% K.G. Coffman and Andrew Odlyzke, The Size and Growth Rare of the Internet, First Monday, Issue 3_10,
- <hpip:/fwww. firstmondav.dk/issues/issue3 10/cofFman/index.html>,
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9. In circumstances in which the xDSL-equipped line carries both POTS ("plain old
1zlephone service”) and data channels, the carrier must separate those two sireams when they
reach the telephone company's central office. Generally, this is done by two pieces of
‘ransmission equipment. a Digital Subscriber Line Access Multiplexer (DSLAM) and a splitter."
The DSLAM sends the custemer's voice traffic 1o the public, circuit-switched telephone network
and the customer's data traffic {combined with that of other xDSL users) 10 a packet-switched
data network. OUnce on the packet-switched network, the data wraffic is routed to the location
seiected by the customer, for example. a corporate local area nerwork or an Internet service
provider. That Jocation may itself be a gateway 10 a new packet-switched network or set of
networks, like the Interner. ’

B. History of the Proceeding

10. In March 1999, we released the 4dvanced Services First Report and Order, in
which we adopted several measures (0 promate competition in the advanced services market.”
Speciniealls. we strengthened owr cellocation tules and implemented certain spectrum
compalibiilty rules. inthe accompanving Further Notice of Proposed Rulemaking (FNPRM), we
soliciied commenis to guide the further development of spectrum compatibility and management
requirements and proposed line sharing requirements to enable competitors to offer advanced
services to end-users using the same telephone line the LEC uses to offer voice services. We
proposed these measures to enable advanced services providers to develop and deploy more

rapidly new technologies and innovative services, benefiting consumers through fower prices and
increased product choice. "

11. We are aware. however, that US WEST has sought judicial review of the
Commission’s decision that advanced services, including those utilizing xDSL-based
technologies, are either exchange access or telephone exchange services. US WEST further
argues that the requirements of section 251(b) and (¢) do not apply to its provision of advanced
services."” We note that the Commission has requested, and has received, a remand from the
United States Court of Appeals for the District of Columbia Circuit to address US WEST's
argument that the Commission is without statutory authority to require incurnbent LECs to

" The splitter’s primary function is to separate the high frequency, xDSL signals, from low frequency (voiceband)

analog signals traversing the copper loop. In some circumstances, the DSLAM and the splitter are combined in the
same piece of equipment.

" We initiated this proceeding in August 1998, in response to six petitions suggesting actions we should take to
speed the deployment of advanced services by wircline carriers. See Advanced Services Order and NPRM, 13 FCC
Red at 24023, 24035, paras. 21, 47-48 (noting Congress' iment to open local markets to competition by reducing
inherent economic and operational advantages possessed by incumbents, particularty with respect to

interconnection, access to unbundled network elements, and collocation). See also Advanced Services First Report
and Order and FNPRM, 14 FCC Red 4784-85, at para. 42 nn. 100 & 102.

3 A list of parties that filed comments and replies in response to the Advanced Services FNPRM is provided in
Appendix A.

" US WEST Comments at 56 n.122.
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provide access o unbundled elements used in the provision of advanced services.”” We further
note that the Commission has received a more complete administrative record on this matter and
we intend to fully address US WEST s arguments in the Advanced Services Memorandum
Opinion and Order and NPRM remand proceeding.”® The Commission must address the issues
raised by US WEST within 120 days from the date of the D.C. Circuit Court’s Order.

12. In remanding back to the agency, the court declined to vacate portions of the
Advanced Services Memorandum Opinion and Order and NPRM challenged by US WEST.
Accordingly, our decision in that Order that xDSL-based services are “either” telephone
exchange service or exchange access service remains in effect during the pendency of the
Advanced Services Memorandum Opinion and Order and NPRA remand proceeding.”” We
therefore have the authority 10 consider whether unbundling the high frequency portion of the
loop meets the impairment standard established in tae Local' Comperirion Third Report and
Order.

IV.  LINE SHARING

13.  Inthis section, we adopt a requirement that incumbent LECs unbundle the high
frequency portion of the loop to permit competitive LECs to provide xDSL-based services by
sharing lines with the incumbent’s voiceband services.”® We find that unbundling this network
element is technically feasible, presents no substaniial operational issues, is legally justified, and
serves the public interest. We also find that line sharing promises 1o bring broadband access to
residential and small business consumers. and conclude that incumbents should be able to
provide line sharing within 180 days of release of this Order."” Qur decisions herein should
ensure that residential and small business consumers receive the benefits of competition and
mnovation promised in the Act. ’

14.  The ruies and standards we adopt in this Order build on industry development and
technological advances that have occurred in the telecommunications marketplace since the
advent of the 1996 Act. Both incumbent LECs and requesting carriers are beginning to deploy
innovative technologies to meet the demand for high-speed, high-capacity advanced services. To
encourage competition, the market for these services must be conducive 1o investment and

'* See LIS WEST v. Federal Communications Commission, Order No. 98-1410 (D.C. Cir. Aug. 25, 1999).

'8 See Commens Requested in Connection with Court Remand of August 1998 Advanced Services Order, Public
Notice, CC Docket Nos. 98-11, 98-26. 98-32, 98-78, 98-91, 98-147, Notice, DA N0.99-1853 (rei. Sept. 9, 1999).

Y 4dvanced Services Order and NPRM, 13 FCC Red at 24052, para. 40,

'8 Voiceband services. such as POTS, are analog telecommunications services that utilize the lower frequency
portion of the local loop spectrum, from 300 Hertz to at least 3000 Hertz, and potentially up to 3400 Hertz,
depending on equipment and facilities.

1 Although, in many areas, incumbent LECs are already providing both voice and xDSL services on the same loop,

we believe thar incumbents require approximately six months to adapr their “back office” Systems to comply with
the rwo-carrier fine sharing requirements set out in this Order. See infra Sections [V.C.2. and IV.D 4).
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innovation, and responsive 1o the needs of consumers. The requirements we adopt in this Order
for access to the unbundled high frequency portion of the local loop are designed to fulfill these
criteria, and to be administratively practical and responsive to business needs.

A. Commission Authority to Require Incumbent LECs to Unbundlie the High Frequency
Portion of the Loop

1. Background

15, Inthe FNPRM, we tentatively concluded that we have authority to require line
sharing and sought comment ¢n that ientative conclusion.”® Competitive LECs, advocacy
organizations. and state and federal agencies generally agree that we have authority 1o mandate
line sharing as an unbundied network element (UNE) pursuant to section 251(d)2) of the Act.”
Several commenters alse argue that we have authority to mandate line sharing as an intersiare
special access service under sections 201 and 202 of the Act.™ Incumbent LECs. however. argue
that we fack authority to mandate line sharing either as an UNE or as an interstate special access
service. Specifically, these commenters claim that the high frequency portion of the loop cannot
be considered a network element, that such consideration is premature, and that, regardless of
such consideration, access to that portion of the loop is not.necessary for advanced service

deployment under section 706 of the 1996 Act.”

2. Discussion

16.  We conclude that we have authority to require incumbent LECs to provide
unbundled access to the high frequency spectrum of a local loop pursuant to our authority to
identify a minimum list of network elements that must be unbundled on a nationwide basis.?*
Section 251{c)(3) imposes a duty on all incumbent LECs to provide to competitors access to
network elements on an unbundled basis.” Section 251(d)(2) provides that, in determining
which network elemnents should be unbundled under section 251{c)(3), the Commission shall
consider, “at a minimum, whether — (A) access to such network elements as are proprietary in

* tdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4808, para. 98.

* California PUC Comments at 4.5; Oklahoma CC Comments at } 7; ALTS Comments at 8; Primary Comments at
3; @link Comments at 5: Prism Comments at 12; NAS Comments at 8-9; NorthPoint Comments at 23, Rhythms
Comments at 3-5, Rhythms Reply Comments at 5; Covad Comments at 14; Covad Reply Comments at 4.

2 ALTS Comments at 4, 14; MC] Comments at 10; Covad Comments at 14-17, 20-23; Intermedia Comments at 2
NAS Comments at 12; NEXTLINK Comments at 1-4, 11; NEXTLINK Reply Comments at 2; NorthPoint
Comments at 23.

% GTE Comments at 4, 18; RTC Comments at 6-8, 10; US WEST Comments at 17-19.

* The Supreme Court decision in lowa Utils. Bd. supports our authority to develop a national list of unbundied
elements. AT&Tv. fowa Utils. Bd., 119 8. Ct. 721, 733 (1999) (fowa Urits. Bd.).

% Certain rural telephone companies may be exempt from the unbundling provisions of section 251, See 47 U.5.C,

§ 251().
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nature is necessary; and {B) the failure to provide access to such nerwork element would impair
the ability of the telecommunications carrier seeking access to provide the services that it seeks
to offer.™® As discussed below, we conclude that the high frequency portion of the loop is a
network element that must be unbundied pursuant to sectton 251(c)(3} and section 251(d)(2).

17.  Line sharing generally describes the ability of two different service providers 1o
offer two services over the same line, with each provider empioving different frequencies ta
transport veice or data over that line.”” Section 3(29) of the Act defines a network element as “a
facility or equipment used in the provision of telecommunications services” including “fearures,
functions, and capabilities, that are provided by means of such facility or equipment.”™® As
discussed in detail below, the frequencies above those used for analog voice services on any loop
are a capability of that loop.® Therefore, those otherwise unused frequencies that can be used for

xDSL or other applications meet the definition of a “network element.”

8. Specificallyv, sections 51.507(d) and 31.30%(c) of our rules address the requesting
cartier’s right 1o loop access. These rules provide, respectively. that an incumbent LEC must
provide competitors with “access to the facility or functionality of a requested network eiement
separate from access to the facility or functionality of other network elements.” The rules also
state that a requesting carrier is “entitled to exclusive use™ of an “unbundled network facility.™
Consequently, although we conciude that to the extent section 251(d) is satisfied requesting -
carriers may access unbundled loop functionalities, such as non-voiceband transmission
frequencies, separate from other loop functions, they are also “enritled.” at their option, to

¥ 17 U.5.C. § 251(d)2).

¥ ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4805-06, para. 92. See GSA Comments
at 5-6: Covad Comments ai 4-5 and Affidavit of Anjali Joshi at 2 (Covad Joshi Aff.). Line sharing through the
simultaneous use of discrete electromagnetic frequencies on a single wire pair to provide separate communicarions
services. is the only form of iine sharing considered in this Order. and is only possible on metallic loops. Thus,
fiber-based mansmission systems are not considered in this Order, except if specifically noted otherwise.

B 47U.5.C. § 153(29).

* This reasoning is consistent with our weatment of other unbundled network elements. For instance, in the Local
Competition Third Report and Order, we affirmed that switch capabilities, e.g, call waiting, are part of the switching
network element because 2 competitor’s ability to access such capabilities are contingent upon access to switching.
In the same order, however, we identify sub-loops and Newwork Interface Devices (NIDs} as separate network
elements, even though the loop nerwork element includes sub-ioops and NIDs, because a competitor’s sub-loop or
NID access is not contingent upon its access to the entire loop. See Implementation of the Local Competition
Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98, Third Report and Order and Fourth
Further Notice of Proposed Rulemaking, FCC 99-238, at paras. 163-318 (rel. Nov. 5, 1999) (Local Competition
Third Report and Order). See also Jowa Utils. Bd., 119 S. Ct. at 734 (discussing the breadth of the network element
definition in section 153(29) and the reasonableness of our earlier decisions). In this Order, we identify the high
frequency portion of the loop as a separate network element because a competitor nesd not access the entire loop to
utitize only the high frequency portion. ‘

47 C.FR. §§ 55.307(d)), 51.309(c).
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exclusive use of the entire unbundied loop faciiity.”

19. Under the interpretation of section 231 that underlies these rules, we conclude that
we have authoriry pursuant to section 251 to require unbundled access 10 the high frequency
spectrum of a tocal loop so that camers may use those frequencies to provide xDSL-based
services while the incumbent LEC uses the voiceband frequencies for analog voice service. In
light of our conclusion below to designate the high frequency spectrum as an unbundled network
element, we need not and do not address the arguments of some parties that we have authority to
order line sharing as a special access service.”

B. Designation of High Frequency Loop Spectrum as an Unbundled Network Element

1. Background

20. In the ddvanced Services FNPRAM, we temtatively concluded tha: incurnbent LECs
must provide requesting carriers with access 10 “the transmission frequencies above that used for
analog voice service on any lines that LECs use to provide exchange service.” We observed
that without line sharing, a competitive LEC’s ability to competitively provide advanced services
is impaired because the competitive LEC rmust obtain a new unbundled loop from the incumbent
LEC to provide advanced services, while the incumbent LEC can provide advanced services, at
little additional expense, by using the existing local exchange service line. We also noted that
line sharing would enrich consumer choice by enabling customers to keep their analog voice
service with the incumbent local exchange company, while choosing a competitive LEC to
provide high- speed digital services over the same line without incurring the additional expense of
a second line ™

Zl.  Additionally, we sought comment on whether we should more precisely défine
the network element that would permit shared line access, so that it is clear to all parties what the
incumbent must unbundle to satisfy our line sharing requirements.”® In particular, we asked
comunenters to evaluate the possibility of setting a specific dividing line between a low frequency
channel and a high frequency channel on the loop. We were concerned, however, that doing so
would arbitrarily freeze technoiogical development and deny carriers opportunities to use the
loop to provision services that use different frequency bands.* We tematively conciuded that our
line sharing requirements should not mandate a particular technological approach to the use of a

! Covad Comments at 19, n.34. See also ALTS Comments at 15.

* See, e.g.. Covad Comments at 14-18; NEXTLINK Comments at 4.

3 Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4808, para. 99.
* Jd., 14 FCC Red at 4806-07, para. 96.

% I1d, 14 FCC Red at 4809, para. 100.

36 Id
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line for multiple services.”

22.  We recently set forth our framework for determining which elements should be
unbundled pursuant to sections 251(c)(3) and 251{d}(2).** We look first to what is happening in
the marketplace to determine whether and to what exient alternatives to the incumbent’s facilities
are available. In the Local Competition Third Report and Order, we conciuded that the
incumbent LEC’s failure to provide a non-proprietary element “impairs™ a requesting carrier if,
considering the availability of alternative elements outside the incumbent’s nerwork. lack of
access 10 that element materially diminishes the requesting carrier’s ability 1o provide the
services it seeks o offer.”® In determining whether alternative sources of network elements are
actually available as a practical, ecenomic, and operational matter. we look ar specific factors
including cost, ubiquity, quality, 1imeliness, and operational impediments,

2 In the Local Competition Third Report and Order, we staied that in addition 10 the
“necessary” and “impair” standards sei out in section 251{d)(2). the ianguags of section
251(d)(2) and the Supreme Court decision suggest we should consider whether unbundline is
consistent with the overall goals of the Act. We thus consider whether creating an unbuncﬁing
obligation would (1) encourage competitors to rapidly enter the local market 10 serve the
broadest number of consumers; (2) advance the deveiopment of facilities-based competition.
while encouraging investment and innovation in new technologies and services; (3) reduce
regulation where warranted; (4) provide market certainty 1o facilitate the creation and execution
of viable new business plans; and {5) be administratively practical to apply.*' We refrained.
however, from assigning any particular weight 1o the individual factors, but stated that we would
consider the relationship among various factors when determining whether a particular network
element should be unbundled.*

[#¥)

24, In the Local Competition Third Report and Order, we applied the necessary and
impair standards and weighed the above factors to establish a list of network elements that must
be unbundled on a national basis.” In addition, several parties to that proceeding requested that

7 Jd, 14 FCC Red at 4809, para. 101.

*8 Local Competition Third Report and Order, ai paras. 21-116.

3 Id., at para. 51.

* 1d., at paras. sz-i 00.

! /d., at paras. 101-116.

*2 14, at para. 106.

** The nationai list of unbunaled_network elements adopted in the Local Competition Third Report and Order
include: (1) local loops, including dark fiber and high-capacity loops; (2) subloops; (3) network interface devices;
(4) local switching, except under certain conditions; (5) interoffice transport; (6) signaiing and call-related

databases; (7) operations support systems; and (8) in very limited situations, packet switching. 47 C.F.R. §51.319;
Local Competition Third Report and Order, at paras. 163-4635. .
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we identify access to the high frequency spectrum of a local loop as a network element that must
be unbundled.*® We declined to address unbundled access to the high frequency spectrum of a
lacal loop in the Local Competition proceeding, however, because the record in the instant
proceeding more fully addresses this matter.

2. Discussion

25, Asdiscussed below, we conclude that access 1o the high frequency spectrum of a
local loop meets the statutory definition of a network elemeni and satisfies the requirements of
sections 251(d)(2) and (¢)(3). 1 is technically feasible for an incumbent LEC to provide a
competitive LEC with access to the high frequency portion of the local loop as an unbundled
network element.” An incumbent LEC's failure to provide access impairs the ability of a
competitive LEC 1o offer, on a competitive basis. certain forms of xDSL-based service that are
capable of line sharing with voice services. The record shows that lack of access to the high
fraguency portion of the local loop would materially raise competitive LECs” cost of providing
%xDSL-based service to residential and small business users. delaving broad facilities-based
market entry, and materially limiting the scope and quality of competitors’ service offerings.*
Moreover, access to the high frequency portion of the loop encourages the deployment of
advanced telecommunications capability 1o all Americans as mandated by section 706 of the
1996 Act. Because some residential and small business markets may lack the economic
characteristics that would support competitive entry in the absence of aceess to the high
frequency spectrum of a local loop, it is ¢clear that spectrum unbundling is cruciai for the
deployment of broadband services to the mass conswmer market.

a) Definition

26.  We define the high frequency spectrum network element to be the frequency
range above the voiceband on a copper loop facility used to carry analog circuit-switched
voiceband transmissions.”” We affirm our tentative conclusion that any rules we adopt should
not mandate 2 particular technological approach to the use of a line for multiple services.® As

** A list of parties that filed comments relating to spectrum unbundling in response to /mplementation of the Local
Competition Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98, Second Further Norice of
Proposed Rulemaking, FCC No. 99-70 (rel. Apr. 16, 1999) (Local Competition Second FNPRM) is provided in

Appendix A.
* See infra Section IV.C 2.

8 California PUC Comments at 5; Oklahoma CC Comments at 4, 11; ALTS Comments at 6-7, 12; @link
Comments at 4; CIX Comments at 2, 10; Covad Comments at 2, 18-22, 36-38; Inline Comments at 3; NAS
Comments at 3-5, 10; NorthPoint Comments at 9-15; Primary Comments at 6; Prism Comments at 12; Rhythms

Comments at 6.

7 See infra Section [V.C.2. for a technical description of voiceband and non-voiceband copper loop transmission
frequencies. We note that the issue of whether the voiceband meets the definition of a network element that must be
unbundled pursuant to sections 251(d)2) and (¢}(3) is not before the Commission in this proceeding.

*® ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4809, para. 101.
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we acknowledged in the Advanced Services First Report and Order and FNRPM, line sharing
relies on rapidly evolving technology and our requirement that incumbent LECs provide the high
trequency spectrum of a local loop as an unbundled nerwork eiement should stimulate
technological innovation.” We seek 10 ensure that, in the future, carriers are not denjed the
opportunity to provision services that rely on different frequency bands within the loop.
Consequently. we do not set a specific dividing line berween the low frequency channei and a
high frequency channel on the loop.™

27. As we discuss in detail in section IV.D.1.b) below, we support the use of any
transmission technology that is presumed acceptable for shared-line deplovment with analog
voice service according 1o the criteria already identified in the 4dvanced Services First Report
and Order and NPRf and codifisd herein.”’ We note that indusir standards are constantly
evolving, and are supporied by carriers that share musual interest in avoiding service quality
degradation. We believe thet compliance with the criteria supponing a presumption of technical
acceptability that we identifv- in section V.B.3 of this Order will facijitate the development and
deployment of new technolegies that utilize the high frequency spectrum of the local ioop to
provide consumer services. while ensuring the integrity of the PSTN and legacy services.

b} Proprietary Concerns Associated with Requiring Access to the
High Frequency Spectrum of the Local Loop

28. The record indicates that there are no proprietary concems associated with
unbundled access to the high frequency spectrum of the local loop.* No commenters argue that

.19]d_

*® This “dividing line” is generally refzrred to as the “guard band." We do not define specifically the frequency
ranges for voiceband, guard band. and advanced services transmissions. We believe that doing so may risk
arbitrarily freezing technological develepment. and our intention in this order is to ensure that the high frequency
spectriim network element definition will apply to new. as well as current. echnologies that do not interfere with the
provision of analog voice service. Insiead, we rely on & presumption of accepiability for deployment. See infra

Section V.B.3.

*! ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4802-03, paras. 80-91. A loop
technology is presumed acceptable for deployment when the 1echnology meets any one of the following
circumstances: (1} it complies with existing indusiry siandards; (2} it is approved by an industry standards body, the
Commission. or any state commission: or (3} it has been suctessfully deployed by any carrier without “significantly
degrading” the performance of other services, See infra Section V.B.3. Some xDSL technologies can “share lines”
with voice service, because they do not use the frequencies in or immediately 2bove the voiceband, thus ensuring
compatibility with concurrent voiceband traffic. Not every xDSL technology, however, can be used for line
sharing. HDSL and SDSL. for example, utilize voiceband frequencies. and thus are not accepiable for deployment
on a shared line. See Covad Comments at 5.

% See ALTS Comments at 11-13: NAS Comments at 8-9; NorthPoint Comments at 26-27: Rhythms Reply
Comments at 8. In the Local Comperition Third Report and Order, we stated that section 251(d)(2) establishes
separate standards that apply to propristary and non-proprietary:network elements. Specifically, we stated that the
“necessary” standard in section 251(d)(Z){A) is a higher standard that applies to proprietary elements or to
proprietary functions within an element, and that the “impair” standard in section 251(d)}2)(B) applies to non-
proprietary elements. In that order, we adopted a limited definition of “proprietary” that generally tracks the
intellectual property categories of patent, copyright, and trade secrets. A proprietary network slement is
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loop spectrum is proprietary under section 251(d)(2)(B). We do not discern any copyTight,
patent, or trade secrecy implications to unbundled access to the high frequency spectrum UNE.
Carriers do not generally rely upon loop spectrum to differentiate themselves from their
competitors. Thus, the high frequency spectrum is not proprietary, and we need not analyze
requiring access to this unbundled loop spectrumn according to the “necessary™ standard. We
therefore apply the “impair” standard of section 251(d)(2), 1o determine whether the high
frequency portion of the loop 1s subject 10 the Aet’s unbundling obligations.

¢) Analysis for Unbundled Access to the High Frequeacy Spectrum
of a Local Loop Network Element .

29.  Applving the standard we announced in the Local Competition Third Repori and
Order. we conclude thai a lack of access to high frequency spectrum of a local loop impairs a
competitive carrier’s ability to offer cenain forms of xDSL-based service. As described below:,
iusi as the loop itself remains a facility available onlv from an incumbent LEC, so oo is a
compeiitor Seeking to offer certain xDSL-based services impaired if it does not have access to the
high frequency spectrum of the local loop available from an incumbent LEC .

30. We recognize that in the Local Competition Third Report and Order, the
Commission concluded that cable companies and competitive LECs are actively deploving
xDSL-based advanced services.* We held there that competitors are not impaired in their ability
to provide advanced services 10 medium and large business users without access to the
incumbents’ packet switching, a component of xDSL based advanced services. We found that
requesting carriers may be impaired in their ability te offer xDSL-based services to residential
and small business customers without packet switching capability, but declined to order
unbundling of incumbent LEC packet switching capability because of the nascent nature of the
advanced services market.” However, we also specifically stated that impairment with regard to
residential and smal] business segments may be due “in part, to the cost and delay of obtaining
collocation in every central office where the requesting carrer provides service using unbundled
loops.” Thus, our impairment analysis for packet switching rests in part on the assumption that
the impairment results from the intermediate step of getting 10 the loop. not from use of the loop.

“necessary” within the meaning of section 251(d}{2)}A) if, taking into consideration the availability of altemnative
elements outside the incumbent’s network, including self-provisioning by a requesting carrier or acquiring an
aleernative from a third party supplier, lack of access 1o that element would, as a practical. economic, and
operational marter, preclude a requesting carrier from providing the services it seeks to offer. Local Competition

Third Report and Order, at paras. 34-40.

%3 We note that the 1996 Act does not permit the leveraging of a historic monopoly into a nascent industry or
market. See generally, 47 1U.5.C. § 251, Section 706 of the Act, however, encourages us to facilitate consumer
access to fow cost, high speed advanced services. Line sharing supports both of these mandates. See Pub.L. 104-
104, Tule VII, § 706, Feb. &, 1996, 110 Stat. 153, reproduced in the notes under 47 U.S.C. § 157.

* Local Competition Third Report and Order, at para. 307,
% Id., at para. 306.

* Local Competition Third Report and Order, at para. 306.
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Using the loop to get 1o the customer is fundamental to competition. The issue before us now,
whether competitive LECs are impaired without access to the high frequency portion of the loop
when they seek to provide various forms of xDSL-based services, is a different question than
whether requesting carriers are impaired without access to unbundled packet switching.

31.  Section 25} requires incumbent LECs to provide unbundled aceess to a network
element where lack of access impairs the ability of the requesting carrier to provide the services
that it seeks to offer.”” In the Local Competition Third Reporr and Order, we found that it is
appropriate to consider the specific services and customer classes a requesting carrier seeks to
serve when considering whether 10 unbundle a nerwork element.”® In general, competitive LECs
seeking access to the unbundied high frequency portion of the loop only seek 1o offer voice-
compatible xDSL-based services.” We thus ask whether such carriers are impaired in their
ability to offer such services without access 10 this network efement.

32.  As part of this analvsis, we need to consider actual market activity. As we siated
in the Local Competirion Third Report and Order, what 1s occuming in the marketplace is
relevant 10 our analysis of whether the cost of self-provisioning an element or obtaining it from a
third party impairs the ability of a requesting carrier to provide ihe service it seeks to offer.
Looking 1o the marketplace, we find that most xDSL lines have been deployed to residential or
small business consumers. and incumbent LECs provide service on the vast majority of these
lines where their xS -based service shares the line with their voice service. According to one
survey, incumbent LECSs have gained a more than 17-1 advantage in deploying voice-compatible
xDSL-based services 1o residential and small business subscrnibers. In contrast, competitive
carriers are generally not providing voice-compatible xXDSL-based services to residential and

small business consumers. *'

33.  There is no question that incumbent LECs are offering xDSL on the same line as
their voice service, and competitive LECs are at a significant disadvantage in offering xDSL-
based services over the same line that is used to provide voice service. Incumbent LECs
generally deploy forms of xIDSL-based services that can coexist with voice service on a single
line. This enables incumbent LECs to utilize the full capacity of the copper local loop to

T 47U.5.C. § 251dQ).
8 See Local Competition Third Report and Order, a1 para. 84.

* GSA Comments at 7:; ALTS Comments at 12; Covad Comments at 32-35; NAS Comments at 4-5: NorthPoint
Comments at 14-15. ’

% See Local Competition Third Report and Order, at para. 82.
o Specifically, at the end of the third quarter of 1999, incumbent LECs served approximately 178,000 residential

and small business customers, while competitive LECs-served less than 11,000, See Telechoice Deployment
Tracking Survey at |, <hutp://www.xdsl.com/contenvresources/depiovment info.asp>. (TeleChoice Survey),

5 For instance, Ameritech uses ADSL, See Ameritech SpeedPath Frequently Asked Questions for Homes,
<hnp://www.ameritech.com/navigation/site/1. 1635 235.00.hun>.
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efficiently provide both voice and data service to a customer. As discussed below, competitive
LECs seeking to deploy xDSL-based service 1o customers subscribing 1o the incumbent LEC's
voice lelephone service cannot deploy their xDSL with the same efficiency or at the same cost.
Incumbent LECs currently do not permit competitive LECs to access the high frequency portion
of the loop to provide xDSL-based services, even though the incumbent LECs utilize the high
frequency portion of the ioop 10 deploy their own services. As discussed below. this situation
maieriallv ‘diminishes the competitive LEC s ability 10 provide the particular type of xDSL-based
service that it seeks to offer.

34 In contrasi, we conclude thai competitors are not impaired where they seek 0
deploy those versions of xDSL-based services that require a dedicated local loop. such as SDSL
or HDSL. because they can procure unbundled ioops to deploy such service.* We recognize that
for targer business users, competitive and incumbent LECs have 1o date mainained & degree of
competitive paritv. acquiring similar cusiomer volumes.” The larger business market tends to
iavor robust. high-capacity, svmmerrical forms of xDSL, such as SDSL. These tvpes of xDSL
are not compatible with voice service provided over the same line in 2 line sharing arrangement,
because they utilize the whoie loop frequency spectrum. Thus, both incumbent and competitive
LECs must deploy these forms of xDSL over dedicaled loops. We believe that the comparable
levels of market penetration between incumbent and competitive LECs indicates that competitive
LECs are not impaired where they can procure unbundled loops to provide these services.”
Moreover, the record does not indicate otherwise.

35, Asdiscussed below, we are convinced that line sharing will leve] the competitive
piaying field and enable requesting carriers to accelerate the provision of voice-compatible
xDSL-based services to residential and small business customers who, to date, have not had the
same level of access to competitive broadband services as larger businesses.*®® Therefore,
because we expect residential and small business customers to demand voice-compatible xDSL-
based services, we find that unbundled access to the high frequency portion of the loop offers the
best opportunity 1o see these nascent markets evolve into competitive markets, just as earjy
indications in the high-capacity offerings to larger business customers suggest that competition

® See 47 C.F.R. § 51.319(a).

% By the end of the third quarter of 1999, incumbent and competitive LECs had deployed approximately 41,000
business xDSL lines each. HDSL. is not represented in these statistics, nor in the analysis below. HDSL has mostly
been deployed by incumbent LECs as a substitute for analog T1 services. See TeleChoice Survey at 1.

% The TeleChoice survey reveals that competitive LECs have deployed 79 percent of their voice compatible xDSL
services to business customers while incumbent LECs have deployed 19 percent of the voice compatible xDSL
service to business customers. In the residential market, comperitive LECs have depioyed only 21 percent of their
voice-compatible xDSL service to the residential market while incumbent LECs have deploved 81 percent of their
voice-compatible xDSL service to the resideritial marketplace. The survey zlso points out that small business users
generaily choose the residential offerings of competitive and incumbent LECs. See id,

 See generally, NorthPoint Comments at 15 (arguing that incumbent contentions that competitive carriers are not

impaired without shared line access are “nothing more than a naked attempt to extend their voice monopoly into
broadband.”).
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will take hold.¥

36. Alternatives in the Marketplace. When we look 10 alternatives in the marketplace,
we consider whether the competitive LEC can provide voice compatible forms of xDSL by self
provisioning its own loop, by purchasing a second loop from the incumbent. by purchasing the
first ioop as an unbundled network element, or by obtaining the higher frequency portion of the
loop from third party sources. We examine each alternative in turn, using the framework
developed in the Local Competition Third Reporr and Order. We conclude that gach alternative
either is significantly more costly or not available ubiquitously, or both,

37. Self-Provisioning Loops. The record is conclusive that carriers secking 10 deploy
voice-compatible xD3).-based services cannot self-provision ioops.® This finding is consistent
with our conclusion in the Local Comperition Third Report and Order, wherein we found that
seli-provisioning entire loops is not a viable alternative to the incumben: s unbundled loop
because replicating an incumbent's vast and ubiguitous network would be prohibitively

expensive and delay competitive entry.”

38.  Second Loop. There are several reasons why purchasing or self-provisioning a
second loop is not possible as a practical, operational or economic matter. First, second loops are
not ubiquitously available.” Refusing to unbundle the high frequency portion of the loop in this
situation forecloses competitive access 10 the segment of consumers that lack additional copper
pairs to their homes or small businesses. Where a customer premises is only addressed by one
copper loop, or where end users have exhausted the facilities that serve them by installing
multiple phone, modem, and fax lines, end users will have no additiona} facilities avaiiabie at

5% Although we highlight the dramatic impact that line sharing promises with respect 1o residential and smal)
business customers that are more price-sensitive and do not consume high volumes of data wansport on a per-line
basis, we note that requesting carriers providing voice-compatible xDSL services to medium and large business
customers are also impaired without accass to the unbundled high frequency portion of the [oop. This impairment
oceurs for much the same reason that requesting carriers are impaired in their provision of voice-compatible xDSL
service to residential and smal] business customers. The impairment suffered by a competitor that cannot access the
high frequency portion of the loop to provide voice-compatible xDSL service occurs on a line-by-line basis, in that
the incumbent with access to the high frequency portion of a loop will always have an advantage over the
competiter lacking such access, regardiess of the nature of the customer. So long as the customer is best served
with the provision of a veice-compatible line sharing technology, no amount of loop density in a geographic region
will alleviate the impairment that the competitor suffers on a per-line basis.

* ALTS Comments at 11-12; @link Comments at 5: Covad Commenis at 19; Inline Comments at 3; NorthPoint
Comments at 7, 27; Rhythms Reply Comments at 4-3; Letter from A. Richard Metzger, Ir., to Lawrence Strickling,
Chief, Common Carrier Bureau, Federal Communications Commission. CC Docket No. 98-147, ar 2 {filed Nov. 9,

1999) (NorthPoint Nov. 9 £x Parte).
* Local Competition Third Report and Order, at paras. 188-89.
" id. at para. 182. Letter from Flarence Grasso, Policy and Program Planning Division, Common Carrier Bureau,

Federal Communications Commission, to Magalie Roman Salas, Secretary, Federal Communications Commission,
CC Docket No. 98-147, andio tape (filed Sept. 22, 1999) (dug. 3! Technical Forum).
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their premises which a competitive xDSL service provider could use to provide service. " In
those situations, competitive xDSL service providers are precluded from providing the services
they seek 1o offer, and consumers are deprived of the benefits of competition. This is particularly
a problem in rural areas, where spare copper facilities are less common.” Without a requirement
that the incumbent LEC must provide competitors with access to the high frequency portion of
these loops, only the voice service provider that already controls the entire foop can provide
xDSL-based service to that customer. In virtually all cases. this provider will be the incumbent
LEC.? Thus, lack of access to the high frequency portion of the loop reduces the efficient use of
existing loop plant and diminishes the scope of potential customers to whorn competitive LECs
can market XDSL-based service, thereby limiting the competitive choices available to consumers
for whom additional copper loops are not available.”™ In addition, such lack of access can
accelerate the depletion of copper loops in entire communities. necessitating inefficient capital
expenditures that will increase costs imposed on consumers and competitors alike. Even if there
are spare pairs in the “drop” 10 a home or business, there are not corresponding pairs in the fesder
plant connecting the neighborhood to the central office.

39.  Second, if competitive LECs were to purchase or seif-provision a second
unbundled loop to provide voice-compatible xDSL-based services, their provisioning of service
would be materially more costly, and coincidentally less efficient, than purchasing the unbundled
high-frequency portion of the loop.™ The inability of competing carriers to provide XDSL-based
services over the same loop facilities that the incumbents use to provide local exchange service
makes the provision of competitive xDSL-based services to customers that want a single line for
both voice and data applications -- typically small businesses and mass market residential
consumers -- not just marginally more expensive, but so prohibitively expensive that competitive
LECs will not be able to provide such services on a sustained economic basis.” Accordingly, a
reguesting carrier providing voice-compatible xDSL-based services is impaired without access to
the unbundled high frequency portion of the loop.

40.  Specifically, incumbent LECs refuse to permit competitive LECs to deploy
xDSL-based service to their customers on the same customner loops through which incumbents
provide voice services, although incumbents regularly deploy both services on the same loop.”

7 See Oklahoma CC Comments at 12-14; Rhyihms Reply Comments at 4, CompTel Reply Comments at 5;
NorthPoint Nov. 9 Ex Parteat 1.

" See, e.g., RTC Comments at {3-16.
7 Aug. 31 Technical Forum; Covad Comments at 22; Rhythms Reply Comments at 4.
™ NorthPoint Nov. 9 Ex Parte-at 2; Rhythms Reply Comments at 4-5.

" NorthPoint Nov. 9 Ex Parteat i. See Rhythms Reply Comments at 4-5; MC1 WorldCom Reply Comments at 15.
See afsec infra Section IV.E.2.

"8 See Covad Comments at 8, 19; NorthPoint Comments at 27.

7 See, e.g., Oklahoma CC Comments at 11 (“the OCC is convinced that [ine sharing, if it is to be accomplished,
must be mandated by the FCC”).
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As aresult, a competitive LEC providing xDSL 1o a customer subscribing to an incumbent
LEC’s voice service must provide a second customer loop for the customer’s xDSL service.
effectively doubling the line access charges for that customer’s voice and xDSL services, and
providing a distinct cost advantage to incumbent LEC-provided xDSL products.” The record
shows that the combined collocation and unbundled loop costs, exclusive of incremental and
fixed network, equipment, and overhead costs, incurred by a competitive LEC seeking to deploy
xDSL service can exceed 100% of the retail price for the comparable shared-line xDSL that the
incumbent offers to the same customer that the competitor is vying for.” The record also shows
that incumbents charge requesting carriers almost as much or more, on a monthly basis, for an
unbundled, conditioned loop, as the incumbent charges its retail customers for xDSL service.%
This price discrepancy between what an incumbent can charge its customer for its own shared-
line XDSL and what a competitor must pay to the incumbent just to gain access o thai customer
materially diminishes the ability of the competitive cartier to offer voice-compatible xDSL-based

services in competition with incumbent LEC.

41.  1tis not economical for competitive LECs to self-provision or purchase the entire
loop as a second line just to obtain access to the high frequency portion of the loop.' The record
indicates that incumbent LECs generally ailocate virtually all loop costs to their voice services,
then deploy a voice-compatible xDSL service such as ADSL on the same loop, allocating little or
no incremental loop costs to the new resulting service.” In contrast, when the competitive LEC

" GTE Telephone Operating Cos. GTOC Tariff No. | GTOC Transmittal No. 1148, CC Docket No. 98-79,
Memorandum Opinion and Qrder, 13 FCC Red 22466 (1998) (GTE DSL Tariff Order). See also NorthPoint Nov. 9

Ex Parte.

” For example, in the San Francisco Bay area, NorthPoint's wholesale loop and collocation costs are 116% of
Pacific Bell's total rerail, residential, shared-line xDSL product price, before NorthPoint begins to recover the
incremenial and fixed costs of network, equipment, or overhead. NorthPoint Comments at 8.

® For example, Bell Atlantic charges $29.95 per month, with volume and term discount, as per Bell Atlantic Trans,
No. 1{38 for its ADSL service. In Virginia, Bell Atlantic will charge from $19.87 te $41.26 per month for an
unbundled, conditioned loop. In Maryland. Bell Atlantic charges from 513.63 to $27.40. In New York, the rates
are $21.02 and $28.26. In New Jersey, Bell Atlantic charges from $15.02 10 $25.12. in Massachusens, Bell
Atlantic charges from $19.87 t¢ $32.84. In Pennsvlvania, the rates range from $13.16 10 27.74, and in Delaware,
from $11.68 10 518.21. These prices do not include non-recurring line conditioning costs. Perhaps the most sharply
conwrasted case is New Hampshire, where Bell Atiantic charges $42.44 per month for an unbundled, conditioned
loop, $12.49 above its retai) xDSL price. See Covad Comments at 20; Rhythms Reply Comments at 8. See also 47

C.F.R. § 51.513(c)(1), Proxies for Local Loops.

%1 See Covad Comments at 21; NorthPoint Nov. 9 Ex Parre at 2 (“in cases where a separate loop is available . . .
DSL competitive LECs must incur ‘additional non-trivial costs’ by purchasing a second loop to serve their
customers, whereas an incumbent LEC may use a single copper pair to offer voice and DSL services™); Rhythms
Reply Comments at 8-10. See, e.g., Letter from Jonathan Askin, Vice President — Law, ALTS, to Magalie Roman
Salas, Secretary, Federal Communications Commission, CC Docket No. 98-147 at 6 (filed July 29, 1999) (ALTS

Juiy 29 Ex Parte).

B2 See Bell Atlantic Telephone Cos.. et al, Memorandum Opinion and Order, FCC 98-317 (rel. Nov. 30. 1998} at
para. 11 (noting incumbent LEC staternents that there are no loop costs to be imputed to ADSL service). See also
NorthPoint Comments at 7-8 (describing NorthPoint's wholesale loop and collocation costs ranging from 115% to
230% of the incumbent LECs’ rewail price for residential xDSL services).
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procures a second loop. it must pay the incumbent LEC the full price of that unbundled loop as
an unbundled network element. The cost of that additional loop often accounts for 30 to 30% of
the competitor's total cost of providing service.® Thus, the incumbemt LEC’s voice-compatible
xDSL service enjoys substantial cost advantages over a competitive LEC’s xDSL offerings.™

42 Third, a competitive carrier faces a competitive disadvantage in providing xDS1
over a second line when competing against the incumbent’s single line offering. The incumbent
is able to market its own service to customers as a quick and convenieni add-on service. while
the competitive carrier must persuade the customer to purchase a second line.™® For example,
Bell Atlantic, BellSouth. and US WEST emphasize in their advertising that consumers can
subscribe 10 their xDSL-based products without incwrring the installation and addiiional monthly
expense of acquiring an additional teiephone line.*® In comparison, consumers that desire o
obiain xDSL service from competitive LECs must encounter complications and expenses,
including the need 1o arrange for a technician io install service, that do not arise if they procure
the exact same service from the incumbent LEC. Providing competitive LECs with access 10 the
high frequency portion of the loop would remove that addiiional burden from consumers that
prefer to obtain xDSL service from competitors.

43, Finaliv. we disagree with CoreComm thai a decision 10 unbundle the high
frequency portion of the loop should be no different than the Commission’s analysis of DSLAMs
and packet switches. which the Commission decided not to unbundle.”’ CoreComm argues that
the same reasons which led the Commission to decline to unbundle packet switching should lead
10 a Commission decision to refrain from creating a high-frequency portion of the loop UNE.

We disagree. Sel{-provisioning switches is vastly easier, less expensive. less time consuming,
less complicated, and Jess risky than self-provisioning the outside plant that constitutes the
ubiquitous loop network. Moreover, when we considered the impairment issue with regard to

 See Lener from Rodney L. Jovce, Counsel for Network Access Solutions Corp.. to Magalie Roman Salas,
Secretary, Federz] Communications Commission, CC Docket 98-147, at | (filed Oct. 13, 1999) (NAS Oct. 13 £x
Farte). See also Letter from Florence M. Grasso, Covad Communications, to Magalie Roman Salas, Secretary,
Federal Communications Commission, CC Docket 98-147, Anachments (filed Oct. 5, 1999} (Covad Oct. 5 £x

Farte).

* See NorthPoint Nov. 9 Ex Parie; See also Letter from Jason Oxman, Senior Government Affairs Counsel, Covad,
to Carol Mattey, Chief, Policy and Program Planning Division, Common Carrier Bureau, Federal Communications
Commission, CC Docket No. 98-147 {filed Oct. 13, 1599) (Covad Oct. 13 £x Parte).

b Rhythms Reply Comments at 9; Sprint Reply Comments at 5-6; CompTel Reply Comments at 14.

% See Bell Atlantic Infospeed DSL advertisement, <http://www.bellatiantic.nethome/dsl>; BellSouth FastAccess
Service advertisement, <hitp://services.bellsouth.nevexternal/adsl>; US WEST MegaBit Services advertisement.
<http://www. tswest.com/feattires/mezabic> (stating that MegaBit installation is easy. “We provide the step-by-step
instructions, plus a toll free number,” indicating that customers can install their own shared-line MegaBit xDSL
service. Connecting an additional line requires a technician to visit the custormer's premises, adding to installation
difficulties and expenses). See also Rhythms Reply Comments at 17.

¥ See Letter from James J. Valentino, Attorney for CoreComm, to Magalie Roman Saias, Secretary, Federal
Communications Commission, CC Docket No. 98-147 (filed Nov. 10, 1999) (CoreComm Nov. 10 Ex Parte).
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packet switches in the Local Competition Third Report and Order, we held that the presence of
“multiple requesting carriers providing service with their own packet switches is probative of
whether they are impaired without access to unbundled packet switching.” To follow
CoreComm’s line of reasoning in the situation before us, we would be looking at whether
competitive LECs have self-provisioned loops, or more precisely, have self-provisioned the high
frequency portion of the loop in order to provide xDSL-based services. There can be little
dispute that requesting carriers have not duplicated the incumbent LEC’s ubiquitous loop plant
and generally are not providing service with competitive loop facilities. Thus, we disagree with
CoreComum that we should consider loops and packet switches as identical and therefore must be
treated similarly for unbundling purposes.” '

44 Purchasing the First Loop. We believe that if competitive LECs were to provide
voice service in addition to xDSL-based service, they wouid be impaired in their ability to
provide the data services they seek to offer. First, concluding that competitive LECs should be
able to provide voice service on the custorner’s first line would impose on requesting carriers all
of the cost and operational issues associated with providing circuit-switched voice services. To
the extent the competitive carrier invests in its own swiiching facilities, it would face the same
cost and operational impairments associated with collocation and the coordinated cutover process
that we found in the Local Competition Third Report and Order ™ Competitive carriers
providing voice service would also incur the costs of providing E911 service and number

portability.

45, Furthermore, requiring competitive LECs to provide voice services could require
large investments in circuit switching network architectures that may have little to do with a
requesting carrier’s intention to offer advanced data services. Investments in circuit switched
networks may only be justified by carriers that have attained sufficient scale and scope’
economies to justify deploying Jarge-scale circuit switched networks.” For other entrants,
requiring this investment diverts financial resources and management focus away from
competitive LECs’ ability to offer advanced services and frustrates a requesting carrier’s plan to
migrate telecommunication services from circuit switched to packet switched networks.” We
find that frustrating the development of packet switched networks capableé of bringing advanced
telecommunications capability to all Amenicans is wholly inconsistent with the goals of section
706 of the 1996 Act and the deployment of efficient networks.

8 Local Competition Third Report and Order, at para 306.

% See CoreComm Nov. 10 Ex Parte at 4.

* Local Competition Third Report and Order, at para. 266. We note that pursuant to our line sharing requirements.
requesting carriers may provide data services without the incumbent LEC having 1o take the voice customer out of
service through the coordinated cutover process.

' NEXTLINK Comments at 6. .

"2 Covad Comments a1 34-35; NEXTLINK Comments at 6; Rhythrms Reply Comments at 10.
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46.  Inthe Local Comperition Third Report and Order, we siated with regard 10
subloops, if competing carriers that need only a portion of the loop must either pay for the entire
loop or forego access to that loop altogether, many consumers will be denied the benefits of
competition.” That reasoning applies with equai force here.

47. [ncumbents argue that competitors have the same competitive oplions as
incumbents, that they are free to provide both analog voice and data services in combination,
using unbundled network elements, and that as a result, competitors are not impaired withoui
access 10 the high frequency portion of the loop.” We acknowledge that self-provisioning 2
circuit-switched network is not the sole means of providing voice service. In particular,
requesting carriers could obtain combinations of nerwork eiements and use those elements 1o
provide circuit-switched voice service as well dawa services.” This would relieve a competitive
carrier from the need to make significant investments in switching tzchnology that may soon
pecome obsolete,

48. We find, however, that despite its ability 10 purchase wansmission facilities from
the incumbent 1o provide voice service, a competitor is still impaired if it must provide analog
voice service in order to enter the market for voice-compatible xDSL services. There are
additional costs associated with being a provider of voice service than the cost of the circuit
switches. In particular, a competitive carrier would need to develop marketing,-billing, and
customer care infrastructure designed to service the needs of its voice customers. In addition,
competitive LECs seeking to enter the traditional voice services market must deploy sales and
marketing forces, and invest in creating a recognizable brand. To compete against incumbent
LECs that have a long history providing voice services, competitors must overcome the
substantial goodwill, experience and market power of the incumbent LECs. These factors make
it a considerable challenge for competitive LECs to motivate a consumer to adopt a neéw local
exchange provider that offers much the same service ihat the consumer already receives from the

incumbent LEC.*

49, We are confident that competitors can rise to this challenge. At this time however,
we find that competitive LECs would be impaired even if they atempied to provide multi-
service offerings including voice-compatible xDSL services. In addition, we note that it is likely
that competitive market entry would take longer 10 accomplish because competitors wouid need
to develop all of these additional capabilities. To be sure, competitive LECs may well decide to

¥ Local Competition Third Report and Order, at para. 211.
* Bell Atlantic Comments at 5-6; GTE Comments at 24, 26; USTA Comments at 5.

% In this SCenario, a requesting carrier would essentially share the line with itself by anaching a splitter to the joop
at 2 technically feasible point and separating the voiceband from the high frequency portion of the loop to provide
both voice and xDSL services.

*® One means by which the competitor can entice the consumer to switch is to provide analog voice services at a
lower price. Local voice service, however, {s priced in response t0 a number of historical, public policy, and.
regulatory factors, such as Universal Service obligations, and various state and local regulations. Carl Shapiro and
Hal R. Varian, /nformation Rules, HARv. BUS. SCH. PRESS, 1999, at 2]12-214.
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diversify their offerings at some point in the future. But such action should occur in response to
marketplace forces, not regulatory fiai. To conclude otherwise would be to ignore the statutory
directive in section 251(d)2) that requires the Commission to consider whether a requesting
carrier is impaired “to provide the services that it seeks to offer.”®

30. Our unbundling analysis acknowledges that requesting carriers may address the
impairment they face in the absence of line sharing by capturing their own efficiencies and
offering integrated or innovative product offerings 1o customers.”® For example. in the absence
of line sharing, requesting carriers could offer muitiple services, such as voice and data, overa
single loop to capture the additional revenues associated with local and long distance voice
services. Alternatively, requesting carriers could offer innovative bundles of services to
customers 10 counter an incumbent LEC whoe provides voice and data services on a single loop.™

1. As discussed above, however, our unbundling analysis favors an analvtical
approach that considers the totality of the circumstances a requesting carrier will tace. rather than
& specific business case analvsis. to determine whether lack of access 1o particular nerwork
elements materially diminishes a requesting carrier's ability to provide the services it seeks to
offer. We do not relv upon the presence of a particular innovative business plan as a response 10
whether a requesting carrier is impaired because of the variety and difficulty of predicting the
success of such a plan. We held in the Local Competrition Third Report and Order that “such an
approach would require the Commission to make specific assumptions regarding the
competitor’s business model, including which technology a competitor would choose to deploy,
which market a competitor would choose to enter (e.g., business and/or residential), and what
services a competitor would choose to offer.”'® We find no evidence in the record to support
the conclusion that a requesting carrier’s ability to spread the costs of a loop between multiple
services fully addresses a requesting carrier’s impairment without access to line sharing.
Accordinglv, we disagree with parties who contend that a requesting carrier can adopt a business
plan that requires it to provide voice services to address the impairment associated with the lack

of access to line sharing.'”

52. - Nothing in our decision to require incumbent LECs 1o implement line sharing
pursuarnt to specific rules adversely affects a requesting carrier’s ability 10 provide new services
ot execute innovative business plans. To the contrary, there is evidence that requesting carriers

47 U5.C. § 25Hd)(2).
% See Local Competition Third Report and Order, at para. 258. (*We find however, that facilities-based
competitors need not deploy switches in exactly the same nerwork configuration as an incurbent, thus allowing

competitors to achieve their own unigue and competitive efficiencies by deploying their own switches.”)

% See Letter from A Richard Metzger, fr., Counsei for NorthPoint, to Magalie Roman Salas, Secretary, Federal
Communications Commission (filed Nov. 4, 1999) (NorthPoint and Tandy Nov. 4 £x Parre).

'® 1 ocal Competition Third Report and Order, at para. 257.

! Goe Ameritech Comments at 3-6; Bell Atlantic Commenis at 2-7; BeilSouth Comments at 12-13; SBC Comments
at 14-16; US WEST Comuments at 20-22; CoreComm Nov. 10 Ex Paree at 3-4.
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have premised innovative marketing arrangements upon the presence of a line sharing
requirement.'® Requesting carriers providing only voice compatible xDSL services also propose
to offer innovative voice over xDSL services when commerciaily practicable.'” By requiring
line sharing, requesting carriers are able to begin to buiid a base of data customers and focus their
innovation efforts upon providing packe:-swiiched services which may substtute for traditional
voice services over time. We find thai requiring incumbent LECS to provide line sharing
therefore, does not hanm innovation. Conversely. requiring requesting carriers o provide voice
services would divert a requesiing carrier’s rescwess away from innovaiive packet-switched
services, such as voice over xDSL, that requesting carriers seek to provide.

33.  Third Panv Sources: Finally. the record also shows that requesting carriers are not
presently obtaining the high frequency portion of the loop from third-party sources rather than
from an incumbent LEC under the section 231(c) unbundiing obligation. At this time, there is no
evidence of such aliemnatives in the record. nor ar2 we aware of competitive LECs that provide
anaiog voice services offering to partner with competitive LECs offering data services to share
unbundled loops obtained from incumbent LECs, aithough such partnerships could develop in
the future. CoreComm notes that some competitive LECs are beginning to form alliances with
the intention of orfering combined data and voice-over-DSL and integrated voice and data
transmission packages.'™ We support this tvpe of cooperation, but distinguish voice-over-DSL
and other forms of packetized voice transmission from the analog voiceband transmission that is
fundamental to the line sharing we consider in this Order. Packet-based voice services are not
vet a market substitute for traditional analog voice service. Packet-based services do not provide
lifeline services during emergency siwtations such as power outages and do not generally offer E-
911 functionality.’® As we held in the Local Competition Third Report and Order, our
unbundling analysis looks to what is occurring in the marketplace today, not hypothetical
business cases.'® ’

54.  Goals of the Act: Our decision to unbundle the high frequency portion of the loop
is consistent with the 1996 Act’s goals of rapid introduction of competition and the promotion of
facilities-based entry. Moreover, our decision to require spectrum unbundling is consistent with
Congress's mandate that the Commission encourage the deplovment of advanced
telecommunications capability in section 706 of the 1996 Act.'”” We are convinced that line

' See NorthPoint and Tandy Nov. & Ex Parte.
"% CIX Comments at 11 ; Oklahoma CC Comments at 21, NEXTLINK Comments at §-7; Sprint Reply Comments
at 11,

104

CoreComm Nov. 10 Ex Parte.
105 N . . . . s .
E-911 functionality requires that the voice-over-DSL service terminate on a circuit switch, creating the same sort
of difficulties and impairments that competitive LECs face when trying to deploy circuit-switched analog voice
services,

" Local Competition Third Report and Order, at para. 257.

""" The principle section of the 1996 Act concerning advanced telecommunications services is Section 706, Pub.L.
104-104, Title VII § 706. Feb. &, 1996, 110 Stat. 153, reproduced in the notes under 47 U.S.C. § 157. See also CIX
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sharing will enable requesting carriers to accelerate the provision of xDSL -based service to
residential and small businsss customers who. 10 date, have not had the same level access to
competitive broadband services as larger businesses.'®

33. Because line sharing ensures the deplovmen: of xDSL technologies and ensures
that consumers will have at Jeast a single choice in XDSL providers, even where oniy one loop 18
avaiiable, it alsc benefits the residents of rural areas. For example, because of the increasing
constraints on the availability of second. stand-alone loops and the high cost of nrovisioning data
services on such loops, failure wo unbundle the high frequency spectrum of the local loop would
cause residentiai and small business customers to forego competitive alternatives of the ability 10
receive xDSL-based service at ail, particularly in rurai areas. In instances where only one loop is
available. a requesting carrier cannot obtain line sharing, and if the incumbent LEC chooses not
1o offer x[DSL -based services, a consumer will not be able 10 obtain x-DSL based services. In
insiances where rwo loops are available and the incumbent LEC chooses 10 offer xDSL-based
services. absent lipe sharing, 2 competitive LEC seeking to offer xDSL-based service would
likelv encounter 2 Hobson's choice between providing xDSL-based service at a significantly
higher price than the incumbents, or take a significant economic loss in order 1o compete against
the incumbent’s price. The incumbent’s price, however, is significantly lower because the
incumbent deploys its voice-compatibie xDSL service at little or no incremental cost by utilizing
the same loop that it uses for local exchange service.'” Should the competitive LEC choose 10
bypass a rural area because of this situation. rural customers are then afforded only the option of
subscribing 10 the incumbent LEC’s xDSL ‘service. It is an important goal of this Commission
that competitive providers of xDSL and other broadband services do not bypass rural areas as
competition brings more choices to consumers, in terms of price, quality, and types of services.

56.  Some commenters argue that unbundling the high frequency portion of the loop
will dampen investment by competitive LECs that offer voice services.''® We do not believe that
facilitating competition in xDSL services will necessarily diminish the competitive opportunity
in the provision of voice services. Cerainly, offering voice service is not a technical prerequisite

Comments at 8.
'% Rivthms Reply Comments at 5.

% See Covad Comments at 21. For the purposes of this discussion, we assume that the competitor’s retail price
inciudes the cost of the exira customer access line, regardless of whether that line is purchased by the customer from
the incumbent, or by the competitor as an unbundled nerwork eiement. Thus, where the competitive carrier relies
on the customer to procure the sécond line, and the incumbent and the competitor’s xDSL offerings are, for
example, retail priced at $29.95 per month, the apparent cost, from the customer’s perspective, of the competitor’s
service, is higher than that of the incumbents by the amount that the incumbent charges for the second line. since 2
second line is not required fo. the incumbent’s product. Where the competitor procures the second line as an
unbundled nerwork element, the competitor's cost for that line constitutes a large cost element (and a revenue
stream for the incumbent) that the incumbent does not incur in its retail xDSL offering. See NEXTLINK Comnments
at 6-7; Rhythms Reply Comments at 7-9,

19 Bel] Atlantic Comments at 4; GTE Comments a1 }-2; RTC Comments at 5; USTA Comments at 4, 7; CareComm
Nov. 10 Ex Parte at 3.
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to the provision of XDSL service on a particular Joop. Rather, it is the fact that the incumbent is
already providing voice service on a loop that makes the preservation of competitive access 1o
the high frequency portion of that loop so vital. Without line sharing. competitors would face
substantial barriers to market entry, such as additional required investment for voiceband
equipment and facilities, and the difficulties of competing against an entrenched. market-
dominant competitor.'”’ Requiring that competitors provide both voice and xBISL services. or
none at all, effectively binds togethar two disiinct services ihat are otherwise tachnologically and
operationally distinct. Such bundling. whether through seif-provisioning or through parinerships.
will not drive additional investment dollars toward voics, because it does not make voice more
lucrative, but will drive investment away from the orovision of advanced services. such as xDSL-
based services, undermining the Congressional intention aniculated in seciion 706 of the 1996
Act.'? In addition, without line sharing consumers would nesd to forego their current voice
service provider, virtualiv always an incumbent LEC, in order 10 subscribe 10 & competitive
LEC"s xDSL service, which robs consumers of market choices.'”

57.  Moreover, the availability of shared-line access will encourage data carriers to
continue investing in network facilities such as DSLAMSs, interoffice networks, and backbone
facilities, and should promote further innovation in xDSL technologies.’”* We conclude that
unbundling the high frequency portion of the loop will not deter investment by facilities-based
competitive LECs that plan to offer a full range of services to consumers, inciuding both voice
and data services.''* We expect that such carriers will be able to differentiate themselves from
competitive LECs offering only data services by offering consumers the benefits of one-stop
shopping, or by providing access to superior facilities or technology. In addition, we do not
agree that providing competitors with the option to deliver data services will permit incumbent
LECs to become entrenched in the provision of voice service. We believe that product

integration and technological innovation will, over time, enable competitive LECs continue to

" Covad Comments a 32-35; NorthPoint Comments at 13-13.

"2 NorthPoint Reply Comments at 8; Rhythms Reply Comments at 4.

'3 NorthPoint Reply Comments at 9.

' See Covad Comments; Letter from Thomas M. Koutsky, Assistant Genera! Counsel, Covad, to Magalie Roman
Saias, Secretary, Federal Communications Commission, CC Docket No, 98-147 at 3 {filed Sept.1, 1999) (Covad
Sept. | Ex Parte) (arguing that the availability of competitive advanced services wiil drive investment and
innovation such as fiber transport to suburban and low-density areas, and the implementation of next-generation
remote-terminal technelogy). See also Oklahoma CC Comments at 21-22; ALTS Comments at 7; Sprint Comments

at 15; Rhythms Reply Comments at 4.

15 See CoreComm Nov. 10 Ex Parte, a1 1-2, 4. (*It is difficult to see why the Commission would expect
[competitive LECs] to construct their own loop facilities or to procure unbundled {incumbent LEC) loops if a rival
can offer both voice and high-speed data services over the same [oop but without having to pay the fuil TELRIC
price of that loop.”") See afso infra Section [V.D.1) (discussing requirement that competitive LEC may only access
the high frequency portion of the loop where an incumbent LEC is already providing analog voiceband service on
that loop). We note that this arrangement presupposes that the incumbent LEC wiil be charging the customer the
line access charge, which exceeds the TELRIC price for an unbundled loop.
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»

compete with incumbents for the provision of a full range of services.''

58.  We also disagree with US WEST’s argument that the Advanced Services FNPRM
fails to recognize the Commission's “hands-off treatment of the dominant providers of advanced
services — cable operators — and its heavy regulation of incumbent LECs.”""" US WEST states
that the requirement that incumbent LECs unbundle the high frequency loop spectrum network
element to permit competitive LECs to provide XDSL services “violates principles of
competitive neutrality” in the advanced services market.”’”® US WEST contends that, contrary to
its treatment of incumbent LECs, the Commission has refrained from imposing any unbundling

obligations on cable operators.'"’

59,  We note that the Act explicitly makes distinctions based on a common carmier’s
prior monopoly status.'” Therefore, US WEST s argument is inapposite to the issve at hand.
We have not vet determined whether the provision of Internet access through a cable modem is a
cable service, '*' telecommunications service,'” or information service,'” and therefore
potentially subject 1o Title VI or Title Il of the Communications Act.'” We have determined,
however, that lack of access 10 the high frequency portion of the incumbent’s local loop impairs
a competitive carrier's ability to offer advanced services, and that unbundling this network

"6 NEXTLINK Comments at 6.
""" JS WEST Comments a1 3. See SBC Reply Comments at 9.

"8 yS WEST Reply Comments at 32-33. See Bell Atlantic Comments at 67, BellSouth Comrments at 12-13.

¥ Us WEST Reply Comments at 33.

120 Compare, for example, secrion 251(b), which describes the interconnection obligations placed on all LECs, to
section 251{c), which places additional obligations on incumbent LECs.

) The term “cable service” means “{A) the one-way transmission of (i) video programming, or (ii) other
programming service, and (B) subscriber interaction, if any, which is required for the selection or use of such video
programming or other programming service.” 47 U.5.C. § 602(6).

122 5 “telecommunications service” is defined as “the offering of telecommunications for a fee directly to the
public, or to such classes of users as o be effectively available directly to the public, regardless of facilities used.”
47 U.S.C. § 3(46).

123 An “information service” is defined as “the offering of a capability for generating, acquiring, storing,
transforming, processing, remrieving, utilizing, or making available information via telecommunications, and
inciudes electronic publishing, but does not include any use of any such capability for the management, control, or
operation of a telecommunications system or the management of a telecommunications service. 47 U.S.C. § 3(20).

12 The Commission’s Cable Services Bureau recently stated that it “is not persuaded that consumers are at risk of
cable establishing a bottleneck monopoly in broadband services in the absence of immediate regulatory action.”
Broadband Today, A Staff Report 10 William E. Kennard, Chairman, Federal Communications Commission, at 42,

Oct. 1999, <http://www_fec.gov/esbi>,
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element furthers the goals of the Act.'** Therefore, we conciude that it is appropriate 10 unbundle
access to the high frequency portion of the local loop. regardless of the regulatory status of cable
modem Internet access.

60.  While we cannot predict the impaci that technological developments will have
upon the ongoing need for the line sharing rules that we establish in this Order. our actions 2i this
time neesd only respond to, and are well justified by, current market, technology, ané indusiiy
conditions. Given the rapid changes in technology, competition. and the economic conditions of
the 1elecommunications market, however, we expect that the conditions justifving our line
sharing requirements will change over time. We therefore expect 1o reevaluate the applicability
of unbundling obligations 1o the high frequency spectrum of the local loop in the course of our
periodic review of the national rules for unbundied network elements.’™

A1. Specifically, we expect 10 reexamine our national list of network elements thai ar2
subject to the unbundling obligations of the Act every three years.” As we siaied in the Loca!
Comperition Third Report and Order, we believe that revisiting our national network element
unbundling rules in three vears will provide carmriers and capital markets the time and regulatory
certainty they need to implement business plans.'® Thus, combining the review of our line
sharing rules with our review of our other national rules for unbundled network elements will
facilitate a more comprehensive and technologically neurral approach.

C. Technical Feasibility of Spectrum Unbundling
1. Background
62. In the Advanced Services FNPRM, basad on the record as it existed at that time,
we tentatively concluded that line sharing is technically feasible and sought comment on that

tentative conclusion.'”” We also observed that incumbent LECs already provide both voice and
advanced services though a singie line, and may also share lines with other service providers.'*

2. Discussion

63.  We adopt our tentative conclusion that thers exists no bona fide issue of technical
feasibility with regard to line sharing. In fact, individual LECs commenting in this proceeding

i See supra Section IV.B,

126 See Local Competition Third Report and Order, at para. 146. See also 47 U.S.C. §§ 251(d)X1} - (2).
127hi,atpara.l49.

128

" Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4809, para. 103.

1%® 14, 14 FCC Red at 4809-10, para. 103.
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no longer dispute whether line sharing can be provided to requesting carriers as a technical
matter.””' It is clear from the record that incumbent LECs already provide both analog voice and
high-speed data services over one loop by connecting the local loop facility to their DSLAM 10
utilize the loop’s non-voiceband frequency data transmission capability for their own xDSL
services,'” We conclude that two-carrier line sharing, where the incumbent LEC’s analog voice
service shares the line with a competitive LEC"s data service, can be accomplished in the same
manpner.'”

64.  The local loop can support transmissions on a wide range of frequencies. Analog
voice service occurs on the lower “voiceband ™ frequency range, at least between 300 Hertz and
3.000 Hertz. and possibly up to 3,400 Hertz depending on equipment and facilities."* Some
forms of xDSL. such as ADSL" use & hicher frequenc: range. generally above 20.000 Hertz,
that does not interfere with voiceband transmissions.” xDSL services that do not use the
voiceband frequency range can “share” a copper loop with voiceband services, such as POTS.
without impairing the performance of either service. Therefore, the customer purchasing the

P! Betl Atlantic Comments at | }; BellSouth Comments at 16; GTE Comments at 29.

" GsA Comments at 6;: ALTS Comments a1 7-8: CIX Commenss at 3; Covad Comments at 2; Rhythms Reply
Corhments at |5-16; CompTel Reply Comments at 4.

"3 Line sharing between one carrier providing voice service and another providing data service most closely
resembles current methods of shared line service deplovment. comports with current indusirv standards, and
provides a competitive market entry opportunity for carriers seeking to provide data services to small and residential
businesses. While it is technically feasible for more than two carriers to share a loop, the record does not contain
substantial suppon for requirements to facilitate such arrangements. Rhythms Reply Comments at 15. See infra
Section IV.C.

"1 Hertz is one cycle per second. Analog voice and modem transmissions up to 56 kilobits per second (kbps),
generally utilize frequencies from 300 to 3000 or 3400 Hertz. See Covad Comments at 5, n. 7.

'* Asynchronous Digital Subscriber Line (ADSL) is the most common “flavos” of XDSL used for residential and
small business applications. Using digital coding schemes and transmitting above the voiceband frequency range,
ADSL modems are capable of ransmirting at up to 120 times the speed of 56 kilobits per second (kbps) dial-up
modems without interrupting basic voice services. Specificaily, ADSL modems are capable of receiving up to 8
megabits per second (Mbps) “downstream,” and transmitting up to 1 Mbps “upstream.” The nomenclature
“asymmetrical” refers to the asymmetry berween the maximum upsiream and downswream transmission rates.
Actual downstream transmission speed decreases, however. in relation to the distance and the number of line
impairments between the user and the serving central office. Thus, ADSL subscribers will generally experience
downstream data rates from 1.54 to 6.14 Mbps, and upstream data rates from 176 to 640 kbps.

' These xDSL rechnologies do not use the frequencies immediately above the voiceband, preserving them as a
"buffer” zone 10 ensure the integrity of voiceband traffic. ADSL technologies, including the relatively new
Universal ADSL Working Group (UAWG) “G.Lite" standard, as well as Rate-Adaptive DSL and Multiple Virtual
Lines (MVL) ransmission systems reserve the voiceband frequency range for non-DSL traffic. Not every xDSL
technology, however, avoids use of the voiceband frequency range. HDSL and SDSL are two systems that utilize
voiceband frequencies. xDSL wansmission systems that use the voiceband frequency range are not generally
suitable for fine sharing. See Covad Comments at 5; Rhythms Reply Comments at 16,
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xDSL service may continue to receive analog circuit-switched POTS from the incumbent LEC."

65.  Mosi voice telephone customers are connecied o the PSTN though a copper local
loop circuir that runs from their premises. through the ouiside loop plan, 1o the main disiribuiion
frame (MDF) in the incumbent LEC's ceniral office.”** All telecommunications services using
the local loop are connected, directly or indirectiv 1o the MDF."* For traditional voice senvice.
the cusiomer’s loop is “bridged.” or cross-connecizd. at the NDF 10 a copper wire pair it
connects {0 the incumbent LEC's Class 3 switch.”™ The Class 5 switch passes the voicz traffic o
and from ihe circuii-switched network.

66. xDSL service can be added 1o a local loop that is being used for “traditional”
voice service by deploving special eguipment at each end of the subscribine cusiomer’s focal
loop. Specifically, passive signal filiers. or “spliners.” are installed a1 eash 2nd of the cusiomer’s
loop to accomplish this operation."" One splitter is installed ai the customer’s premises. and
another ai the central office or remote terminal "~ A splitier bifurcates the digiial and voiceband
signals concurrently traversing the local loop. directing the voiceband signals through a patr of
copper wires to the Class 5 switch, and direciing the digital traffic though another pair of copper
wires 10 a DSLAM attached to the packet-switched network.'*

67. The record indicates that incumbents that provide their own xDSL services on the
same line that they are providing analog voice service are utifizing the single copper pair in the
same manner as if the incumbent’s voice service shared the line with a competitive carrier’s data
service.”*" Incumbent LECs have not refuted that the same architecture that an incumbent uses 1o
provide its own shared-line xDSL services is capable of providing shared line access to
requesting carriers with minimal modifications.'”® Specifically, afier the xDSL traffic has passed

"7 Covad Comments at 5 and joshi Aff. at 2; Rhythms Reply Comments at 4-3

1% NorthPoint Comments at 21,

]39fd

Nol'd.

a1 Splirters are generally standardized products, manufacrured 1o comply with ANSI T1.413-1998. Annex E.|,
Figure E.}. Covad Comments at 5, n.11 and Joshi Aff. a1 4. Cf Paradyne Oct. 12 Ex Parie (arguing that no single
POTS spiinter design will accommodate all technologies).

" The splitter at the customer end handles one line, and the splitier at the central office can handle multiple lines
simulianeously. See Covad Comments at 5, n.11 and Joshi Aff. at 3.

4 .
3 Covad Comments at 6, NorthPoint Comments at 21.

M GSA Comments at &, ALTS Comments a1 7-8, CIX Comments at 3; Covad Comments at 2-3, NerthPoint
Comments at 21; Rhythms Reply Comments ar 4-3,

% Covad Comments at 4-6.
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though the spiitter and into the output copper wire pair, it may be routed to a competitive
carrier’s DSLAM collocated in the incumbent’s central office."” We are persuaded that there is
essentially no technical difference between sending xDSL raffic 10 a competitor’s DSLAM and
to the incurnbent’s DSLAM."" Moreover, as commenters supporting line sharing emphasize,
certain tvpes of XDSL, including ADSL, were specifically developed 1o utilize this sort of
architectural arrangement to share loops with voiceband services without degrading the voice
service or causing harm to the network.”” The only technical limitations regarding the
implementation of line sharing appear 10 be that the requesting carrier has collocated a DSLAM
at the incumbent’s central office.”* and that the requesting carrier deploy an xDSL technology
that is designed not to interfere with voiceband services.'® ’

65. Accordingly. we require incumben: LECs 10 provide access to the high frequency
portion of the loop based on the criteria for presumed acceptability for deplovment that we
establish below. By requining conformance with this criteria, we ensure thai competitive LECs
utilize echnology that does not interfere with anaiog voice frequencies. We believe that
implementation of line sharing in compliznce with the criteria for presumed acceptability for
deplovment will speed delivery of competitive services without impeding the development of
new technologies. Moreover, spectrum unbundiing based on this criteria will permit incumbents
to implement line sharing promptly because they will be informed of their obligations and
requirements with certainty and precision.

D. Operational Issues Associated with the Implementation of Line Sharing
1. Parameters for Line Sharing Deployment

a) Background

69. In the FANPRAM we requested comment on several issues regarding the
implementation of line sharing to help us determine exactly how incumbents might provide
access to the high frequency loop spectrum network element. These issues include: whether
carriers should be allowed to request only the high frequency portion of the local loop; whether
carriers should be allowed to request any unused portion of a line; whether different customers
should be allowed on the same phyvsical loop: which carrier should manage the multiplexing

e 1d. at6.
147 .
Id. and Joshi AfT. at 3.
"8 1d. a1 6; NorthPoint Comments at 2]; Rhythms Reply Comments at 4-5; Covad Sept. | Ex Parte a1 2.

149 . . . \ . - . , . -
Virtual collocation at the incumbent's remote terminal mav also permnit line sharing. See infra Section IV.D.3
for a discussion of digital lcop carrier systems.

"% Covad Comments at 6-7. See infra Section V.B.3 for discussion regarding the Commission’s presumption of
acceptability for deployment.
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equipment;”' and the effect of digital loop carmier (DLC} faciiities on xDSL service.'™

b) Discussion

70. As described in detail below, we require incumbent LECs to provide access 0 this
network element to a single requesting carrizr. on loops thai carry the incumbsni’s traditionai
POTS, 1o the extent that the xDSL technology deploved by the competitive LEC does not
interfere with the analog voiceband transmissions.'” By imposing these limitations. we do not
limit the availability of line sharing 10 any panticular technology, but only seek to preserve the
analog voice channe! from significant degradation.' We note that in adopiing unbundling
requirements based on a presumption of acceptabiiity for deplovment. we do not limii the
availability of the high frequency portion of the local loop to competitive carriers providing only
data services utilizing ADSL technology. Instead, we reauire that competitive LECs seeking to
line share mav deploy only xXDSL-based services that conform with our criteria supperting a
presumption of acceptability for depiovment to0 ensure tha: that these services will not interrere
with analog voice frequencies.

71.  Voice-Compatible Forms of xDSL. We require incumbent LECs to provide
unbundled access to the high frequency portion of the loop to any carrier that seeks to deploy any
version of xDSL that is presumed to be accepiable for shared-line deployment in accordance with
our rules.'” xDSL technologies that meet this presumption include ADSL, as well as Rate-
Adaptive DSL and Multiple Virtual Lines (MVL) transmission systems, all of which reserve the
voiceband frequency range for non-DSL traffic.’*® Among these, ADSL is the most widely

B\ ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4811, para. 103.

2 1d. at para. 104. Digital loop carrier (DLC) svstems digitallv encode an individual voice channel into a 64 kilobit
per second (kbps) digital signal. and aggregate. or “multipiex.” the waffic from up 10 24 subscriber lines into DS] or
higher signals to improve transmission efficiency and range. DS1 channels carry 1.544 megabits per second (Mbps)
of data, the digital equivalent of 24 x 64 kbps analog voice channels. In a DLC system. analog signals are carried
from the customer's premises to a remote terminal (RT), at which they are converted to digital information,
multipiexed with other signals, and transported. generally through fiber facilities. to the LEC central office.
Integrated digital loop carrier (FDLC) sysiems, a specific type of DLC system, establish a direct, digital interface
with the LEC central office switch, making it difficult. if not impossible, for requesting carriers to access individual

loops at that location.
13 See infra Section V.B.3.
%! See @Link Reply Comments at 2; NorthPoint Comments at 18-19: Rhythms Reply Comments at }6.

135 See infra Section V.B.3. See also NorthPoint Repiy Comments at 21; SBC Comments at 27; Bell South
Comments at 27.

1% See Covad Comments at 5. See also Paradyne Order, 14 FCC Red, 4496, Nortel Order, 16 Communications
Reg. (P&F) 1143, The relatively new Universal ADSL Working Group (UAWG) “G.Lite” standard may meet the
criteria for the presumption of acceptability for deployment as well. We note that, although it is successfully
deploved, MVL is 2 proprietary technology that is not compliant with the T1.413 Annex E splitter. See Network
and Customer [nsiallation Interfaces - Asymmerric Digital Subscriber Line (ADSL) Metallic Interface (ANS]
T1.413-1995) (ANSI T1.413) (ANSI T1.413 standard presents the electrical and other characteristics of the ADSL

signals appearing at the network interface).
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deployed version of xDSL that is currently presumed acceptable for deployment on a shared
line.*” Because line sharing as contemplated by this Order can occur only on lines that carry
traditional analog voiceband service, lines that are not used for these services could not be
shared.”*® We conclude, therefore, that incumbent LEC arguments that we should not require
unbundling of the high frequency portion of the loop because not all forms of xDSL technology
arc compatible with a line sharing arrangemnent are misplaced. Our rules ensure that xDSL
technoiogies deploved in line sharing arrangements will not cause substantial interference to
simultaneous voiceband services.

72.  Incumbent Remains the Voice Carrier. Incumbents are not required to provide
unbundled access 10 carriers seeking just the data portion of an otherwise unoccupied loop (often
referred tc as a “drv loop.™)'* As stated previously, line sharing contemplates that the incumbent
LEC continues to provide POTS services on the lower frequencies while another carrier provides
data services on higher frequencies.'®® The record does not support extending line sharing
requirements 1o loops that do not meet the prerequisite condition that an incumbent LEC be
providing voiceband service on that foop for a competitive LEC to obtain access 1o the high
frequency portion. Accordingly, we conclude that incumbent LECs must make available to
competitive carriers onlv the high frequency portion of the loop network element on loops on
which the incumbent LEC is also providing analog voice service (often referred to as a “wet
loop™). We note that in the event that the customer terminates its incumbent LEC provided voice
service, for whatever reason, the competitive data LEC is required to purchase the full stand-
alone loop network element if it wishes to continue providing xDSL service. Similarly,
incumbent carriers are pot required to provide line sharing to requesting carriers that are
putchasing a combination of network elements known as the platform.'' In that circumstance,
the incumbent no ionger is the voice provider to the customer.

73. GTE requests that we clarify that an incumbent carrier can disconnect a shared
line if a customer does not pay its local voice telephone bill.'*? If the incumbent carrier has
disconnected the cusiomer’s voice service in compliance with applicable federal, state and local

57 See ANSI T3.413,
'*® NorthPoint Comments at 19; NorthPoint Reply Comments at 16. See generaily supra Section IV.B.2.

1% We do not. however, preclude carriers from providing “dry loops” on a wholesale basis. For example, it may be
in the incumbent LEC's interest 1o continue to provide access to the high frequency portion of local ioops on which
it is not providing voice service, such as where voice service has been switched to a fiber technology such as DLC,

but the incumbent wants to continue to recover income from its extant copper plant.

" As previously discussed, we do not find impairment where the incumbent LEC is not providing voice service on
the customer’s loop, or where the competitive LEC is seeking to deploy a form of xDSL that is net compatible with
voice service provided on a shared line. See supra Section [V.B.2

! The platform refers to combinations of loop, switching and transport unbundled netwerk elements used to
provide circuit-switched voice service. See Local Competition Third Report and Order, at para. 12.

192 GTE Comments at 30.
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law, then there is no longer an incumbent voiceband service with which the competitive LEC can
share the loop. The same holds true if the customer voluniarily cancels incumbent LEC provided
voiceband services on the shared loop. In those situations, in order 10 continue to provide data
services to that customer, the competitive LEC must purchase the entire unbundled loop and
musi pay the incumbent LEC the forward looking cost for that unbundled network element.'”
We would find it unacceptable, and potentially discriminatory under section 201 or a violation of .
section 251 obligations, however, for the incumbent to cause or require any interruption of the
competitive LEC’s service in order to execute such a loop access status change.'®

74.  Single Requesting Carrier. One Customer Per Loop. We agree with both
incumbent and competitive LECs that the unbundling obligations should be defined 0 permit
only a single competitor 1o share the line with the incumbent." The record indicates significant
support for two-carrier line sharing arrangements, with an incumbent LEC providing analog,
circuit-switched voice service and a competitive LEC providing data service. It Is clear from the
record that the complexities invoived with implementing line sharing dramatically increase
where more than two service providers share a single loop.'*® We believe that serving multiple
customers would be very costly, time consuming, and would lead to complex operational
difficulties. Moreover. the record does not sufficiently support the establishment of multiple

customer line sharing requirements.

75. While we recognize that technology exists that will support more than two
services on a single copper loop, we do not believe that requiring LECs to contemplate and
accommoedate more complex, but unlikely, multi-carmier or multi-service line sharing
arrangements will benefit the public interest at this time. Indeed, the record does not support the
need for multiple customer or multiple service line sharing.'’ Thus, we have tailored our line

%> We do not, however, preclude incumbent carriers from providing, as an alternative, [oop access on 2 wholesale
basis. Moreover, we note that if the customer switches its voice provider from the incumbent LEC 10 a competitive
LEC that provides voice services, the xDSL-providing competitive LEC may enter into a voluntary line sharing
agreement with the voice-providing compertitive LEC. NorthPoint Reply Comments at 17.

164 - . . . . .

We envision that a loop access status change can be accomplished by manipulating the connections to the splitter
serving the customer line at the central office. Changes to the voice circuit on the carrier side of the splitter should
not affect the competitor’s continuing xDSL connection to the spliner.

183 SBC Comments at 28-29; NorthPoint Reply Comments ar 14-]6.

168 Although incumbent LECs siate that provisioning xDSL through shared lines to multiple customers would be
unduly complex, these commenters did not provide an example of a multiple customer scenario. We assume that
one such possible scenario would involve several customers sharing a single xDSL connection in a single
geographic location, such as an office building. We do not find that line sharing necessarily is required to prevent a
competitor from being impaired in that rype of situation, and note that the record does not indicate that such
situation is likely. Thus, we do not require incumbents to preemptively prepare for such occurrence. See SBC
Comments at 28-29; BellSouth Comments at 16.

7 We note that multiple customer installations, such as office buildings, generally utilize completely digital
services, such as T-] lines or HDSL. In this proceeding we do not consider competitive impairment with respect to
these high-capacity, non-line sharing compatible services. See supra section IV.B.2 for a discussion of competitive
parity in business-oriented xDSL services.

i
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sharing rules to avoid needlessly burdening the industry with requirements that far exceed the
needs stated by the parties. Our intent in requiring incumbent LECs to provide unbundied access
to the high frequency loop spectrum is to facilitate the deployment of advanced services to
customers that seek both a datz and a voice service on a single line. These customers typically
are residential and small business cusiomers. We believe that defining the unbundiing obligation
as described in this section will further that goal without imposing unreasonably burdensome,
unnecessary, or excessive requirements upon incumbent LECs.

76. Contrel of the Loop and Splitter Functionalitv. We conclude that, subject to
certain obligations, incumbent LECs may maintain control over'the loop and splitter equipment
and functions. In fact, both the incumbents and the competitive LECs agree that subject to
certain obligations. the incumbent LEC may maintain control over the loop and the splitter
functionality if desired.’ incumbent LECs and competitive LECs both argue reasonably fot the
right to control the splitter and to choose to isolate the splinter or incorporate it into the DSLAM.
Incumbent LECs are concemned that passing incumbent LEC voiceband traffic through
competitive LEC facilities could lead to voiceband service degradation.'®® Competitive LECs
have similar concerns with regard to xDSL service degradation caused by the incumbent LEC.
Competitive LECs are amenable, however, to incumbent LEC ownership and control over the
splitter, but they are concerned that the incumbent LEC’s ownership and control of the splitter
will permit the incumbent LEC to limit the competitive LEC’s ability to deploy competitive
services.'”

77. We find that an incumbent LEC seeking 10 maintain control of the splitter must
promptly accommodate, in response to a competitive LEC request to do so, any line sharing
technology that meets the deployment criteria established in this proceeding.'”* Specifically, we
expect that in response to such a request, the incumbent LEC will not delay its actions to procure
the necessary equipment, and will inform the requesting carrier of what action it takes, and when
the equipment can be installed. We also expect that it should take no longer to obtain and install

'8 SBC Comments at 27, NorthPoint Reply Comments at 17-18. But see Letter from Kent D. Bressie, Counsel for
Paradyne. to Magalie Roman Salas, Secretary, Federal Communications (filed Nov. 12, 1999) (Paradyne Nov. 12
Ex Parte) (arguing that xDSL provider should control splitter in order to ensure furure innovation).

169 Aug. 31 Technical Forum: Lener from Kathleen B. Levitz, Vice President — Federal Regulatory, BeliScuth, to
Magalie Roman Salas, Secretary, Federal Communications Commission (filed Aug. 31, 1999) (BellSouth Aug. 31
Ex Parte) (arguing that permitting the competitive LEC to own the splitter would create issues regarding
management of ¢circuit terminations); Letter from Kathleen B. Levitz, Vice President — Federal Regulatory,
BellSouth. to Magalie Roman Salas, Secretary, Federal Communications Commission, Attach. at 4 (filed Nov. 3,
1999} (BellSouth Nov. 3 Ex Parte} (arguing that competitive LEC ownership of splitters eliminates incumbent
LEC's abilityto properly police data services).

1% $ee NorthPoint Comments at 22; NorthPoint Reply Comments at 17-18: Sprint Comments at 12.

™ We note, moreover, that the incumbent and requesting carrier may reach & voluntary agreement pursuant to
which the competitive LEC will either purchase and collocate its own splitter, whether or not incorporated into the
DSLAM, or purchase a splitter that complies with the deployment standards adopted herein and transfer that splitter
to the incumbent. See infra Section IV.E.2.
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such equipment in response 10 a competitive LEC’s request than it would rake the incumbent to
procure and install the same equipment for niself. Any failure 1o make this sccommodationina
reasonably prompi manner would censtitute a violation o1 the :mncumbent LEC s section 23]
unbundling obligations.

78. As described by NorthPoint. the passivez splitter cailed for inthe V1ETD 4153 ADSL
standard directs the voice and daia traffic 1¢ ihe 2pprepriatz wransmission 2geipment and 1s
available from an array of vendors.'™ These spiiciers are generally lozated at or adjacent to the
main distribution frame (MDT) at an incumbent’s c2niraj office  Thai configurauon permiis the
incumbpent 10 easily control the local leop and the splitier functions and reduces the possibility of
signal attenuation.'” Allowing the incumbents 10 maintain control over e lonp and the splitier
addresses.concems thar the competitive LEC might be abis 10 us2 its control over the splinier 1o
degrade the incumbent L.EC s voice signal or 10 disconnect the cusipmer withoui rezard for the
custorner's voice service.” This decision also addresses the incumbent < concem that the
competitive LEC would be abie 1o violate the privacy of an 2ng usar's voice communications
when the end user's loop goes through a competitive LEC DSLAM ¢

79. If & s1ate commission finds thar an incumben: has wireasonably refused to
accommodate the competitive LEC’s preferred technology or requested equipment upgrades in a
prompt fashion, the state commission may authorize the competitive LEC io purchase and
collocate its own splitter, whether or not incorporated into ihe DSLAM. The incumbent LEC
would then receive the voiceband signal by connecting to the competitive LEC’s coliocated
splitter. Alternatively, the state commission may authorize the competitive LEC 1o purchase a
splitter that complies with the deployment standards we adopt in this Order, and transfer that
splitter to the incumbent.'™ Where the competitive LEC obtains some degree of controi over the
splitter, the state commission should ensure that the integrity of the incumbent LEC's voice
transmission’s passing through the competitive LEC’s equipment and do not interfere with the
performance of the incumbent LEC’s central office and network equipment.'™

8G. Line Sharing Does Not Impede [ncumbent LECs™ Abilitv 1o Manage the Foop

172

NorthPoint Reply Comments at 18.
' The further from the MDF the splitter is installed, the more likely the signal will experience some attenuation.
See Appendix 2. See also NorthPoint Reply Comments at n.50 (citing
<hup:/www.cisco.com/univercdree/td’doe/product/dsl prod/6200:copots.htm> instaliation instructions for Cisco
POTS splitter chassis).

1" SBC Comments at 24. See also Covad Replv Comments at 6-7.

" SBC Comments at 22.

1% ) etter from Charles W. Logan. Counse| for NorthPoinz, 10 Magalie Roman Salas, Secretary, Federal
Communications Commission, CC Docket No. 98-147, at 4-5 (fited Oct. 8, 1999) (NorthPoint Oct. 8 £x Parie).

177 . . - . . . . . -
"' We expect that incumbents and competitors will resoive issues and disputes relating to splitter deployment in the
context of the collaborative process we discuss below. See infra Section [V.D 4,
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Plant. We are not persuaded by incumbent LEC claims that they would be unable to manage
properly their loop plant if required to provide unbundled access to the high frequency portion of
the loop.'™ When an incumbent LEC upgrades its loop plani from copper to fiber. the incumbent
LEC rarely removes the existing copper, but instead lays the fiber along the existing copper
routes.'” We believe that this practice allows the incumbent LEC to uperade its plant by laving
fiber, while allowing the competitive LEC 10 retain access to copper loops, including line-shared
loops, they are currently leasing from the incumbents to offer xIDSL-based services to end-users.
We do not intend, however, to prevent incumbent LECs from constructing new facilities or
decommissioning old facilities. We note that the incumbent LEC is not restrained, in the course
of normal loop plant maintenance and improvement activities, from migrating customers from
copper to fiber loop facilites. Where such activity takes place. however. the competitor may be
required 1o forego access 1o only the high frequency portion of ithe icop serving that customer.
and may have 1o obtain access 10 the entire unbundied copper loop or find another aliémative to
maintain service.'® We expect that incumbent and competitive LECs will be able 1o resolve
these issues in the course of section 252 arbiwration and negotiation proceedings.’ We also note
that the Cormumission has previously defined the specific rights and responsibilities of each party
in similar situations.'® Moreover. the retail xDSL service currently being offered by the-
incumbents themselves requires the same loop plant thar CLECs require to offer shared line
xDSL. Accordingly, we believe that the spectrum unbundling requirements we establish in this
Order will not infringe the incumbents' ability 1o rearrange or replace their loop plant in an
equitable and pro-competitive manner.

'8 AT&T Comments at 18: Ameritech Comments at 7,10: Bell Atlantic Comments at § and Jackson Stmt. at para.
13; BellSouth Comments at 18-19; SBC Comments at 24.27. USTA Comments at 21-24; US WEST Comments at
i4-15.

'® See NorthPoint Reply Comments at 19.

" See infra Section IV.D.3 for a discussion of digital foop carrier systems.

Bl rus.C § 252

"8 11 the Local Competition First Reporr and Order. we discussed the parties’ duty to negotiate in good faith in
accordance with section 252 imposed on incumbents by section 251(c)(1). We aiso established rules, in section
51.301 governing the duty to negotiate, and we interpret these rules in this Order to ensure that line sharing
negotiations will proceed in good faith and for muwal advantage. See Implementation of the Local Competition
Provisions of the Telecommunications Act of 1996. CC Docket No. 96-98. First Report and Order, 1] FCC Red
15499, 15569-15578 (1996) (Local Campetition First Reporr and Order), aff d in part and vacated in part sub nom..
Competitive Telecomunications Ass'nv. FCC, 117 F.3d 1068 {8® Cir. 1997)and Jowa Utilities Bd, v. FCC, 120 F.3d
753 (8™ Cir. 1997), petition for cert. granted, Nos. 97-826, 97-829, 97-830, 97-831, 97-1075. 97-1087, 97-1099,
and 97-1141 (U.5. Jan. 26, 1998) (collectively fowa Utils. Bd v. FCC), aff'd in part and remanded, AT&T Corp., et
al. v. Jowa Utils, Bd. et al., 119 5.Ct 721 {1999); Order on Reconsideration, 11 FCC Red 13042 (1996), Second
Order on Reconsideration, 1 FCC Red 19738 (1996}, Third Order on Reconsideration and Further Notice of
Proposed Rulemaking, FCC 97-295 (rel. August 18, 1997), further recons. pending. See alsc 47 C.F.R. § 51.301.
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2. Loop Conditioning
a) Backgroucd
81,  Inthe Advanced Services FNPRAM. we tentatively concluded that, aithough there

might be circumstances where loop condiioning activities suck as the removal of leading coils
and repeaters 10 enable the transmission o7 high frequency. non-voiceband signais w ould
diminish voice service quality, such situations are isolated and can be remedied. We tentatively
concluded, therefore. that loop conditioning should not interfere with the incumbent LEC's
general obhoanon 10 share the line with requesiing carriers.'® We also tematively concluded that
when an incumbent LEC can demonstrate 1o the staie compmission that digital loop cenditioning
would imerfere with the analog voice service of the line, line sharing should not bs considered
1echnicaliy feasible on that pani cular line. and line sharing obligations would not apply. >
Finaily, we teniativeiv conciudes that incumbent LtC< would be required to periorni Other types
of loop conditioning activities. such as removing bridge taps and cleaning up splices. that would

not interfere with analog voiceband ransmissions.

82.  Inthe Local Competition Third Report and Order we ciarified that incumben
LECs are required 1o condition loops 1o enable requesting carriers to offer advanced services,
wherever a competiior requests, even if the incumbent LEC itself is not offering xDSL services
to the customer on that loop. We explained that a conditioned loop describes a copper loop from
which bridge taps. low-pass filters. range extenders. and similar devices thar carriers use to
improve voice transmissicn capability have been removed.'® We found that because competitors
cannot access all of the loop’s native “features, functions, and capabilities” unless it has been
stripped of all accreted devices, loop conditioning falls within the definition of the loop retwork
element.'t’ Moreover. we concluded that although loops of 18.000 feet or shorter. normally
should not require voice-transmission enhancing devices, these devices are sometimes present on
such loops and the incumbent LEC should be abie 1o charge for conditioning such loops.'®

b) Discussion

83.  We conclude that, except in specific circumstances, incumbent LECs must
condition loops to enable requesting carriers to provide xDSL-based services on the same loops
the incumbent is providing analog voice service, regardless of loop length. We emphasize that
shared line xDSL service deployed according to national standards will not impair voice services.

'8 gdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4811, para. 104.
" 1d, 14 FCC Red at 4811, para. 104,

185 i

8 Local Competition Third Report and Order, a para. 172.

! 14, at para. 173.

8 4 at para. 193. Where the incumbent LEC has previously agreed, or is obligated, not to charge for line
conditioning, this Order does not authorize or tequire the incumbent LEC to impose line conditioning charges,
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The record indicates that the presence of loading coils, bridge taps, and other voiceband
transmission enhancing equipment on 2 particular loop generaily precludes the deployment of
xDSL either on a stand-alone basis or in conjunction with voice service to the customer served
by that loop.'" Commenters attest, however, that it is rare, particularly on loops that extend less
than 18.000 feet from the central office, that such equipment 1s required 1o enhance voice
transmission. or that the removal of such equipment wili have an negative effect on voiceband
services.'™ In these instances, consistent with our conclusion in the Local Competition Third
Report and Order. we require incumbent LECs to provide loops with all their capabilities intact
whenever the competitive carrier requests access to the high frequency portion of the loop, even
if the incumbent itself is not offering xDSL-based services to the customer on that loop. ™'
Specificaliy, the incumbent LEC is required to remove bridge taps. filters. range extenders, and
similar devices where a competitive carrier requests unbundled access to the high frequency
portion of the local loop.

84. Until recently, lines over 18.000 feet were not considered amenable to xXDSL
transmission.'” Commenters state, however. that these very long length loops are now
compatible with certain xDSL transmission technoiogies. and represent an opportunity for further
xDSL product development.'® Thus. we require incumbent LECs to condition loops of any
length for which competing carriers have requested line sharing, unless conditioning of that loop
will significantly degrade the incumbent’s voice service as described below. We believe that this
requirement is technology-neutral and supports the further development and deployment of

xDSL-based services.

85, We conciude, however, that if conditioning a particular loop for shared-line xDSL
will significantly degrade that customer’s analog voice service, incumbent LECs are not required
to condition that Joop for shared-line xDSL. We recognize that in certain circumstances network
architecture may necessitate the use of equipment such as loading coils on a particular line, and
that the removal of that equipment would cause degradation of the voiceband already on that
line.’™ In such cases, we do not require the incumbent LEC to modify its network architecture in

' NorthPoint Comments at 20.
"% NorthPoint Comments at 20; NorthPoint Replv Comments at 21; Rhythms Reply Comments at 10. See Local
Competition Third Report and Order. at paras. 190-193.

"' L ocal Competition Third Report and Order, at para. 173. See 47 C.F.R. § 51.31%a). We note that although the
incumbent LEC need not be providing xDSL services over the specific loop, the incumbent must be providing
analog voice service on that loop in order for incumbent LEC to be required to provide access to the high frequency
loop spectrum network element.

%2 See Letter from Frank S. Simone, Government Affairs Director, AT&T, to Magalie Roman Salas, Secretary,
Federal Communications Commission, CC Docket No. 98-147, Antachment Lee L. Selwyn, Scott C. Lundquist and
Scott A. Colemnan, "“Bringing Broadband to Rural America: Invesmment and Innovation in the Wake of the Telecom
Act,” Sept. 1999 at 10 (filed Sept. 10. 1999) (Broadband to Rural America). See also SBC Comments at 27.

'3 See Broadband 1o Rural America.

154 Loading coils are generally required to provide voiceband service only on iines over 18,000 feet. See NorthPoint,
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a way that will significantly degrade a customer’s existing voiceband service. '”*

86. We will require that the incumbent refusing a competitive carrier’'s request ©
condition a loop make an affirmative showing 10 the relevant staie commission thai conditioning
the specific loop in question will significantly degrade voiceband services.”™ The incumbent
LEC must aiso show that there is no adjacent or alternative loop available that can b conditioned
or to which the customer’s service can be moved to enable line sharing.'® We believe an
incumbent LEC will rarely, if ever, be able 1o demonstrate a valid basis for refusing o condition
a loop under 18,000 feet. In addition, if an incurnben: LEC claims that a loop cannot be
conditioned without degrading the voiceband service. the incumbent LEC cannot then or
subsequently condition that loop and provide xDSL service itself without first making avaijabie
10 any requesting carrier the high frequency portion of the newlv-conditioned loop.'™ We
strongly support state comumission actions to deter incumbeni LECs from misusing these

measwres for anii-compeniive purposes.

87. Finally, consistent with our conclusion in the Local Comperition Third Report and
Order. we conclude that incumbent LECs should be able to charge for conditioning loops when
competitors request the high frequency portion of the loop. The conditioning charges for shared
lines, however, should never exceed the charges incumbent LECs are permitted to recover for
similar conditioning on stand-alone loops for xDSL services.'” Accordingly, we conclude that if
the incumbemt LEC seeks compensation from the requesting carrier for line conditioning
activities, or such activity will cause substantial loop provisioning delays, the requesting carrier
has the option of refusing, in whole, or in part, to have the line conditioned. A requestng carrier
refusing some or all aspects of line conditioning will not, however, lose its right of access to the

high frequency portion of the loop.*

Comments at 20; SBC Comments at 23. 27.
%5 See infra Section V.B.3 (defining significantly degrade).
% NorthPoint Comments at 20; NorthPoint Reply Comments at 20-21.

"** NorthPoint Comments a1 20. See also Oklahoma CC Comments at |5 (incumbent must “be held to specific set
of standards in demonstrating its case™).

%8 See NorthPoint Comments at 20-21 n.28; NorthPoint Reply Comments at 20-21.

1% See infra Section [V.E.2.

*® Thus, where the incumbent LEC indicates that the particular loop requested by a competitor must be conditioned.
the competitor has the option of declining 10 have that loop conditioned. The incumbent LEC may independently
decide to condition that loop, but may not then require the competitive LEC to pay for loop conditioning, and may
nat adverselv affect or otherwise interfere with the competitive LEC’s service provision on that loop. We envision
that these issues will be resolved in the course of ordering and provisioning the high frequency portion of the Jocal
loop. See infra Section [V.F.3.
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3. Digital Loop Carrier Systems
a) Background

8%. 1n the Advanced Services FNPRA{, we noted that in some circumstances advanced
services cannot share a line with analog voice service, and sought additional comment to inform
us of those situations.”® Some commenters argue that many rural areas are served by digital loop
carrier (DLC) systems,™ and competitive LECs will not be able to provision xDSL services
through DLC systems.™

39. In the Local Competition Third Report and Order, we found that lack of access to
subioop elements would preclude competitors from offering some broadband services 10 a
significant market segment. Accordingly, we concluded that incumbent LECs must provide
unbundied access 1o subloops. wherever technicallv feasible.™ In that order. we defined
subloope as portions of the loop that can be accessed at terminals in the incumbent's outside
planm.™ An accessible terminal is a point in the loop where technicians can access the wire or
fiber within a cable without removing a splice case 1o reach the wire or fiber within.**

90. In the Local Competition Third Report and Order, we specifically noted that
regquesting carriers are functionatly precluded from deploying xDSL services where incumbent
carriers have deploved DLC svstems unless the requesting carrier can otherwise obtain aceess 10
the customer’s copper Ioop before the traffic is multiplexed at the incumbent’s remote
terminal.’”’ We also observed that campetitors seeking to offer services using xDSL technology
need to access the copper wire portion of the loop and, moreover, that most currently available
xDSL technologies require that the location of the DSLAM be within 18,000 feet of the
cusiomer.’®® In both of these situations, a requesting carrier needs access to unbundled subloops

P ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4811, para. 104.

®pLc systems digitally encode and aggregate, i.¢. “muitiplex,” the waffic from subscriber’s loops into DS1
signais or higher for more efficient ransmission or extended range beyond that raditionally perminted by copper
loops. The analog sigrals are carried from the customer premises to a remote terminal (RT) where they are
converted to digital signals, multipiexed with other signals. and carried. generally over fiber, to the LEC central
office, Integrated Digital Loop Carriers {IDLC) establish a direct digital interface with the switch at the LEC cenrral
office. making it difficult or impossible for competitors 10 access individual loops at that location.

08 .
RTC Comments at |4-15.

208 Local Competition Third Report and Order, at para. 205.

203 Id., at para. 206.

% we also distinguished terminals from splice cases, which we previously deemed inaccessible because splice
cases must be breached to access the wire or fiber within. Local Competition Third Report and Order, at para. 206
n.395. ) - '

M7 Local Comperi:ion'fhird 'Repoﬁ and Order, at paras. 217-18.

% See SBC Comments at 25-27.
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10 provide service o 1is customers.

b) Discussion

91.  We conclude that incumbents must provide unbundled access to the high
frequency portion of the loop at the remote terminal as well as the central office. Our subloop
unbundling rules and presumptions allow requesting carriers 10 access copper wire relatively
close to the subscriber, which is critical for a competitive carrier to offer services using xDSL
technology over the high frequency network elemeni.”” For the same reasons. we conclude that
incumbeni LECs are required to unbundle the high frequency portion of the local loop even
where the incumbent LEC's voice customer is served by DLC facilities.

92.  We note. however. that the functionality required 1o accomplish line sharing on
DLC svstems may not be available by the effective date of our specirum unbundling rules. We.
therefore, apply the same rebuniabiz presumption that we estabiished in the Local Competition
Third Report and Order, that for carriers requesting unbundled access to the high frequency
portion of the loop, the subloop can be unbundled at any accessibie terminal in the outside loop
plant.”'® Where the parties are unable to forge an agreement to facilitate line sharing where the
customer is served by a loop passing through a DLC, the incumbent carrier bears the burden of
demonstrating to the relevant state commission. in the course of a section 252 proceeding, that it~
is not technically feasibie to unbundle the subloop to provide access to the high frequency

portion of the loop.*"
4. Operational Support Systems
a} Background

93.  Inthe Advanced Services FNPRM, we asked commenters to provide additional
feedback on operational concerns associated with line sharing.*" In particular, we asked to what
extent LEC operations support systems (OSS) need to be modified in order 1o permit competitors
10 have access 10 the high frequency portion of the loop.*” We also asked who would be
responsible for matters such as line testing, maintenance and repair, and how would incumbent

29 L ocal Competition Third Report and Order, at paras. 207, 217-18.

2% 14, at para. 206.

' I1d., at para. 223. See also 47 U.S.C. § 252(b).

12 4 dvanced Services First Report and Order and FNPRM, 14 FCC Red at 4811, para. 104.

3 Ineumbent LECs maintain a variety of computer databases and “back-office” systems that are used to provide
service to customers. We collectively refer to these computer databases and sysiems as operations support systems,
or O8S. These systems enable a LEC’s employees to process more efficiensty customer orders for
telecommunications services, provide the requested services 1o their customers, maintain and repair nerwork

facilities, and render bills. To provide these services efficiently to their customers, competitive LECs must have
access to the incumbent LEC's O%Ss.
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and competitive LECs allocate customer service responsibilities.*'*

94.  Inresponse, incumbent LECs state that to provide unbundled access to the high
frequency portion of the loop, they will have to undertake extensive OSS maodifications 1o
provide service ordering,”' provisioning,* and billing functions for the network element, Thev
also state that they will need to undertake significant OSS modifications in order to provide
electronic interfaces to requesting carriers that seek access to this network element.”’” The
incumbent L.ECs also state that these OSS changes will be exorbitaniy expensive, complicated,
and time-consuming.”"* Moreover, incumbent LECs claim that the provision of unbundled access,
to the high frequency portion of the loop will complicate customer service functions, including

line testing, maintenance and repair.’’”’

93, Competitive LECs. however. respond that the incumbent LECs can implement
quick and relarively inexpensive temporary arrangements and workarounds to permit the
provision of unbundled access 10 the high frequency portion of the loop 10 requesting carriers
within weeks of adoption of an order mandating provision of this unbundled network efement.”*
Moreover, the competitive LECs argue that automated OSS changes would not be unreasonably
expensive or difficult to implement.”®' Competitive LECs also argue that many of these 0SS .and
customer service modifications are already required to facilitate the incumbenis’ own xDSL-
based services and for the provision of unbundled nerwork elements pursuant to the Local

28 sdvanced Services First Report and Order and FNPRA, 14 FCC Red at 4811, para. 105.

*** Ordering systems include customer request and service order systems. See Letter from Melissa Newman, US
WEST. Inc., 1o Magalie Roman Salas. Secretary, Federal Communications Commission. CC Docket No, 98-147 at
Anach. 3, p. 14 (filed Oct. 7, 1999) (US WEST Qct. 7 £x Parte).

2 .. - - - . . . . .
e Provisioning system functions include loop assignmen: and technician dispatch. See id

7 Electronic interfaces include the Graphical User Interface (GUI), the Etectronic Data Interface (EDI1) and
Elecrronic Bonding — Trouble Administration interface (EB-TA). See id at Anach. 3, p.4.

13 BellSouth Comments at 16-17, 21-22; Bell Atiantic Comments. Declaration of Robert Crandai] at 4-11 (Bell
Atlantic Crandall Decl.) and Statement of Dr. Charles lackson at 8-11 (Beil Atlantic Jackson Stmt.}.

e Repair system fuactions include repair call handling and technician dispatch. See USTA Comments at 18-20, 23-
24; BellSouth Comments at 8, GTE Comments at 29-30; Bell Atlantic Reply Comments, Declaration of Alfred
Khan at 10-13 (Beli Attantic Repiy Khan Decl.); US WEST Oct. 7 Ex Parte, Attach. 4, p.14.

W aThe [incumbent LECs] have raised several OSS issues they say are directly related to {line sharing]. .. . In
virwaliy every instance an immediate work around is available to address the issues raised within 2 to 4 weeks
required for implementation and training of [incumbent LEC] staff. 1n the few instances requiring a more
permanent solution, such as ordering, formalization should take less than 12 months. Letier from Michael E. Olsen,
NorthPoint Communications, Inc,, 10 Magalie Roman Salas, Secretary, Federal Communications Commission, CC
Docket No. 98-147, at 13, 38 & 39 (filéd Sept. 30, 1999) (Combined Data CLEC Sept. 30 Ex Parte).

! See, e.g., Covad Comments at 11-12; ALTS Reply Comments at 8; MC] Reply Comments at 17; Rhythms Reply
Comments at 17-18; Combined Data CLEC Sept. 30 Ex Parte at 13.
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Competition Third Report and Order =~
b) Discussion
96.  We conclude that incumbent LECs have the capability 10 accommedate the

provisioning of the high frequency portion of the oop as a network eiement. Where incumben!
LECs provide shared-toop xDSL services 1o their voice customers, either through their own
subsidiaries or in cooperaiion with an unaffiliated ISP. the incumben: must resolve many of the
same problems that they c¢laim stand in the wav of providing competitors with access 0 the high
frequency portion of the loop.™ We therefore conclude that incumben: LEC argurnenis that
operational issues will take at least 12 months 0 resoive sufficiently (¢ provide unbundied acc
to the high frequency portion of the loop are significan:ly vversizted.™

o7 Currapi Incumbent LEC OSSs. Incumben: LECs carmy out pre-ordesing. ordzring.
service provisioning. piiiing. and repair and mainisnancs funcions using a set of O Ss that shar
a common baseline functicnality, although each company”s legacy svsiems vary from ane
another. As described below, these OSSs already support the xDSL-based services currently
offered by incumbent LECs. and will be affected by the provision of unbundled access to the
high frequency portion of the loop network element.

98.  Incumbent LECs use both electronic and manual processes to provide unbundled

-network elements today. including iocal loops. These electronic interfaces may inciude

electronic exchange of data (ED{} gateways that incumbents use to receive orders from
requesting carriers,” and graphical user interfaces (GUIs) for the receipt of orders individually

- input by requesting carrers.” Requesting carriers may also submit orders by fax that the.

incumbent’s personnel manually enter in to the incumbent’s 0SS5

99.  Senvice Ordering. We conclude that the tvpe of effort required for incumbent
LECs to establish appropriate line sharing ordering practices is incremental in nature, and does

** See, e.g., Covad Comments at 4; Rhythms Comments at 8: Sprint Comments a1 9-10; ALTS Reply Comments at
8; MC] Reply Comments at 16; Combined Data CLEC Sept. 30 £x Parte.

2 See CIX Comments at 9; Covad Comments at 12; NAS Comments at 7-8: NorthPoint Commenis at 22: Rhyvthms
Comments at 11; ALTS Reply.Comments at 8; CompTei Reply Comments at &,

2 Spe SBC Comments at 20-26; SBC Reply Comments at 4 (projecting 12-24 months for OS5 development and
implementation}; Ameritech Comments at 8-9, See also Sprint Reply Comments at 7-8; CompTel Reply Comments

-

at 9; NAS Comments at 7, Covad Comments at 7-14; NorthPoint Comments at 18,.21-23. Bur see BellSouth Nov. 3
Ex Parte. Anttach. at 7, (stating that manual processes with minimal necessary svstem modifications ¢an be made in

6 months).
2 See, e.g.. Combined Data CLEC Sept. 30 £x Parre at | 1.

8 14, a1 12. See also Letter from Ruth Milkman, Counsel for NorthPoint, to Mage—liie Roman Saias, Secretary,
Federal Communications Commission. CC Docket No. 98-147 at 2 (filed Oct. 19, 1999) {MTG Oct. 19 Ex Parte).

" Combined Data CLEC Sept. 30 Ex Parte a1 12; MTG Oct. 19 Ex Parte at 2.
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not require a major development initiative.”™ Incumbent LECs already accommodate orders for
the advanced services, such as ADSL. that they deplov on lines shared with their own voice
services. There are substantial operational simnilarities between the line sharing situation
involving a competitive and an incumbent LEC, and the deploymemt of shared line xDSL
provided by an incumbent LEC or an ISP.”* The OSS capabilities required for incumbent LEC
provision of shared-line xDSL services are substantially simiiar to the OSS capazbilities required
for competitive LEC provision of shared-line xDSL services, and could be easily adapted to
support unbundled access to the high frequency portion of the loop network element. ™

100. We are not persuaded by arguments that 2 new ordering standard would have to
be adopted by the Order and Biiling Forum (OBF) before line sharing could be implemented. ™"
The record shows that while changes to the existing fields on the UNE order form/electronic
order formats may appropriately involve the OBF for coordination and standardization.
incumbents aiready have made interim modificatons 10 accommodate their own ADSL
products.®* Incumbent LECs argue. however, that competitive LECs will not be satisfied with
such workarounds. and will require that automated CSS interfaces must become available
immediatelv. We note that the specific temporary arrangements and workarounds we discuss in
this section were largely identified and analyzed by a group of competitive LECs.**
Consequently, we see no reason to assume that these competitive LECs wouid complain if

28 mbined Data CLEC Sept. 30 £x Parte at 17: MTG Oct. 19. 1999 Ex Parte at 2.

2 ombined Data CLEC Sept. 30 Ex Parte at 16. citing America’s Nerwoik, Aug, 18. 1999,

<www_ americasnerwork com/news/9908:09912/199908240153 18 him> (“US WEST is adding 500 new ADSL
subscribers every day and its total ADSL customer base represents 0% of the xDSL lines in the [United States)
today. . . . Clearly, at those volumes and with that embedded base of customers. capabilities exist within US WEST
to process [requesting carriers’} line sharing orders.”). See Oklahoma CC Comments at 17-18: Rhythms Comments
at 10-11; NorthPoint Comments at 17, 22-23; Covad Comments at 10-i2: CIX Comments at 9; NAS Comments at

7-8.

3 ¢oe Combined Data CLEC Sept. 30 Ex Parte at 16: ALTS Comments at 2-3: Covad Comments at 12-14:
NorthPoint Comments at 22; ALTS Reply Comments a1 8: MTG Oct. 19, 1999 Ex Parre at 2. Bur ¢ Letter from
Joseph Mulieri, Director, Government Relations — FCC. Bell Atlantic, to Magalie Roman Salas. Secretary, Federal
Communications Commission. CC Docket No, 98-147 at 11 (fited Ocr. 19. 1999) (Bell Atlantic Oct. 19 Ex Parre).
Lener from Louise L. M. Tucker, Senior Counsel. Telcordia. 1o Magaliz Roman Salas. Secretary, Federal
Communications Commission. at 1 (filed Oct. 21, 1999) (Telcordia Qct. 2} Ex Parte) (stating that many of the 0SS
changes that are required to provide competitors with unbundled access to the high frequency portion of the loop
have been well understood and can be intzgrated with OSS software updates that will be implemented to
accomnmodate competitor’s access to other unbundled network eiements.).

31 Beil Atlantic argues that manual workarounds are simply not feasible. and that modifications 1o mechanized

ordering must be made in syn¢ with Bell Atlantic’s Line Sharing Service development. which would take
approximately 9 months. See Bell Atlantic Oct. 18 Ex Parte at 11; Combined Data CLEC Sept. 30 Ex Parte at 12.

32 Soe Covad Comments at 10; NorthPoint Comments at 18; Technical Forum: MTG QOct. 19 Ex Parie at 2.
3 The competitive LECs jointly contributing the Combiried Data CLEC Sept. 30 £x Parte are: Bluestar
Communications Inc., Covad Communications Company, HarvardNet Inc., Nerwork Access Solutions Corp.,
NorthPoint Communications, Inc., and Rhythms NetConnections, Inc. Combined Data CLEC Sept. 30 Ex Parte at
1.
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incumbent LECs quicklv implement these workarounds in a manner that affords the competitors
nondiscriminatory access to the high frequency pottion of the joop v 2 rrascnabic and iin
basis.’* Thus. we conclude that the interim arrangzments that (e ipowmbeniz gy G Slentsoe o8
can be extended 1o competitive carriers as well.

101. A kev ordering svsiem function 1s esiabiishing the records nutessars 1or Cusivin:
service, irouble management. biiling, and inventory functons ™ [ar the pumosss ¢f ol
analvsis, we observe that the incumbent LECs already use 1wo circuit or service nambais io track
their own shared-line xDSL services: {1) the axisiing ietephons number 1o ident® the v aicv
service; and (2) a circuit number to idenufy the xDSL service sharing the line, ™™ Based o i
record before us. we conclude that incumbent LECS can extend this praciice to accommaciai?
iwo-carrier shared line access 10 the high frequency portion of the loop neivork aloment
Specifically. incumbeni LECs can ideniify z line shzred with s competitive LEC pyv wros.

eferencing a circuit number with the POTS i2lephonz numbsar. Possiole methods for
estabiishing this cross-reference inciude embedding the lelzshans nember in the incioipeni-
assigned circuit number or the cusiomer-assignad circuit number. zdding {1 as & cross-retzrence
10 the existing account number. making a notation in the remarks field. or by esusblishing a new
field and field identifier (FID).™ An incumbent LEC could create two intemal vrders from a
competitive LEC’s order for access 1o the high frequency pertion of the tocal loop submitted
using the incumbent’s UNE ordering process.™® In that case. one arcer would be used
estabiish the requesting carrier’s access 1o the high frequency loop specirunt. aind the othier wonid
be a record-tvpe order 10 add line sharing indicatcrs 1o the cusiom=r's aiaivg voue s2rvive
account and records. This system resembles those used for “from”™ and "to” vrders o
accommodate customers that change their address but want to rétain the same telephone number,
as well as the system that incumbens employ 10 respond to a cuslomer s change 10 a cempetitive

local service provider.*?

25 The Combined Data CLECs state that US WEST s Interconnect & Resale Resource Guide (IRRGI provides a
derailed explanation of standard [UNE ordering procedures. and thar these procedures will suffice during the initial
rollout of shared line access to the high frequency loop spectrum nerwork element. Combined Data CLEC Sept. 30
Ex Parte at 16. We expect that incumbent LECs will be able 1o provide automated OSS interfaces in approximately
the same time frame that they require 1o provide similar funciicnahiny for their own uses, We now that it is not. per
se discriminatory for the incumbent 1o use, on an interim basis. a less automated 0SS methodolegy. Sze infra
Section IV.F.

¥ Combined Data CLEC Sept. 30 £x Parte ai 16, 17,

26 147at 17 (citing US WEST Comments in FCC 98-188. Affidavit of Mark D, Schmid: at para. 12 (dated Sept. 4.
1998)).

37
Id at 17,

P8 1d.

219 . . . - .
In that case. the incumbent uses the order to simultaneously establish the competitor’s service, and to-Temove the

voice service formerly provided by the incumbent LEC to the customer. Combined Data CLEC Sept. 30 £x Parie at
17. See also MTG Oct. 19 Ex Parie at 2,
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102, Provisioning. AS previously discussed, we do not in this Order require
incumbints to provige azcess 10 the high frequency portion of the loop for multiple competitive
carriers Incimbem LECS do not dispute that additional functonality to provision a second
service an 2 line does not require a massive redesign of the incumbent’s inventory system.™ The
recotd shoves that incurabents will use much the same inventory functionality to inventory
anbimdiod seess e she high frequency portion of the loop whether for the purposes of providing
20225 1o that networh element 1 their competitors. or for themselves.” Otherwise, incumbents
wauld have w underiake subsiauttial rebuilds io accommeodate their own shared-line xDSL

. s il
SCrVICe Glicrnys.

F0T. lpeumbent LECs OSSs already perform inventory and assignment of individual
cable and pair loeps. digital adged main lines (DAMLs). integrated services digital network
NN and <DSL tines. These involve inventorving multiple services on a single loop and are
substantizliv similar functions o those necessary for line sharing.”® We are persuaded by the
record that the capabilities already existin the Loop Facilities and Assignment Control System
(LFACS: @ inventory and essign two services on one loop, and that with minor modifications,
incumbent LECS can easily use existing capabilities o inventory services on a shared line.**

104, Cempetitive LECs with collocation arrangements are assigned terminations on the
ineumineni LEC s MDF to terminate the tie cables running to spliners or to the DSLAMSs within
the collncation space. Incumbent LECs inventory and assign MDF locations using an OSS.
Whei a competinve LEC orders a new UNE loop. it specifies the MDF termination on which the
incumbent LEC should deliver the UNE loop. Incumbent LECs generally use one of two
methods to cabie the splitters connected to loops. The first approach is to cable the high
frequency band directly to the DSLAM. and the second is to cable it to another MDF location (or

1o an intermediate distribution frame (IDF) location,) and then on to the DSLAM.

105.  The second approach facilitates easy customer moves and changes as well as

B pmbined Data CLEC Sept. 30 Ex Parre at 19, See, 2. g ALTS Comments at 2-3; Covad Comments at 12-14;
NorthPuint Comments at 27: ALTS Reply Comments at 8; MTG Oct. 19 £x Parte at 2,

#* Combined Dawa CLEC Sept. 30 Ex Parte at 19, Cf Telcordia Oct. 21 Ex Parte at | (stating that the solutions
developed by Teleordia for xDSL invoive numerous OSS products already used by the incumbents, but that line
sharing will require significant additionaj functionality). See afse ALTS Comments at 2-3; Covad Cemments at 12-
14 NerthPoint Comments a1 22: ALTS Reply Comments at 8; MTG Oct. 19 £x Parte at 2.

* Combined Data CLEC Sept, 30 £x Parte at 18. See generailv, Aug. 3/ Technical Forum.

-*% Beil Atlantic stafes that exisring assigntnent systems. such as LFACS, cannot accommodate line sharing without
enhancement to establish 3 Meet Poin? and to leave the voice line intact. See Bell Atlantic Oct. 18 Ex Parre at 11.
We believe that Bell Atlantic and the other incumbent LECs can accommodate modifications such as this through
their change management process by the time that they must make access to the high frequency portion of the loop
available 10 competitive LECs. '

“** Competitive LECs note, however, that some effort may be required to assign new codes to properly describe the
shared line discretely from other similar services and create the logical record holders for the rwo services.
Combined Data CLEC Sept. 30 Ex Parte at 20.
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changes in the customer’s service providers and services. In this situation, the splitter has three
connections to the MDF — one 10 terminate the loop, a second o terminate the voiceband signal
and a third 1o terminate the high frequency loop spectrum. Incumbent LEC OSSs such as the
Computer System for Mainframe Operations (COSMOS) and SWITCH®* can be used to track
these connections. Competitive LECs claim that these OSSs could also be used to further cross-
reference competitive LEC-owned DSLAM equipment to spliniers.**

106, We find thai, in light of the apparent availabilitv of OSS modifications that will
satisfy incumbent LEC inventory needs. there is no justification to withhold requesting carrier’s
access 1o the high frequency portion of the loop while 0SS modifications are implemented o
allow carriers to order line sharing through electroniz interfacss. We expect that incumbesnt
LECs may decide 1o develop new OSSs 10 accommodate their inventory neads as their product
and service offerings increase. or o seek increased 0SS efficiency. We find, however, that
further incumbent LEC OSS development is not likely to be solely driven by unbundling
requirements. Consequenily. we urge the state commissions not 1o permit incumbent LECs 10
delay the avaiiability of access 1o the high frequency poriion of the loop while they implement
automated OSS solutions. nor to permit incumbent LECs 1o atiribute an unreasonable portion of
their OSS development costs to our spectrum unbundling requirements.™’ We expressly make
no judgment, however, that such non-automated measures would constitute nondiscriminatory
access to OSS interfaces for the purposes of section 271 of the Act.

167, We expect that incumbent LECs wil]l work with competitive LECs on an ongoing
basis to design. implement. and maintain efficient and effective OSS interfaces that will support
ongoing line sharing requirements. Specifically, we expect that incumbent LECs will implement
ordering and provisioning mechanisms and interfaces that provide competitive LECs with the
ability to obtain access to the high frequency pornion of the loop in the same ordering and
provisioning time intervals that the incumbent provides for its own xDSL-based service.™® We
note that a failure to implement OSS modifications within the time frame we contemplate in this
Order could be grounds for finding that a BOC is not providing nondiscriminatory access 1o
unbundled network elements under section 271 of the Act.?*

108.  Billine. We also are not persuaded by the incumbent LECs’ arguments that
implementation of line sharing would require a major overhaul of their billing systems.”® We

3 SWITCH inventories and assigns end office facilities that connect the vutside ptant facilities to the switch.
SWITCH is a replacement for COSMOS. See US WEST Qct. 7 £x Parte, at Attach. 3, p.16.

¢ combined Data CLEC Sept. 30 Ex Parte at 21.

M7 See infra Section [V E.2.

i Historically, the Commission has held that most UNEs do not have a retail analog. xDSL may be different,
however, in that the incumbent LEC {s newly provisioning xDSL to its own customer, which permits a more direct
comparison to the provisioning of 2 new UNE.

™ Seed7 U.S.C.§271.

% Bel] Atlantic Jackson Stmr. at para. 14; US WEST Reply Comments at 26. See alio Combined Data CLEC Sept.
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believe, based on the evidence in the record regarding the range of capabilities present in the
incumbent LECs’ billing systems, there is likely to be little, if any, billing system impact
resulting from the provision of unbundled access to the high frequency portion of the loop.
Indeed, incumbent LECs have already implemented changes to their billing systems to bill
customers for their own xDSL-based services. The incumbent LECs’ expanded billing
capabilities include the ability to provide billing services for not only their own customers, but
also on behalf of other service providers,®' Thus, we conclude that the billing system
modifications necessary to support unbundled access 1o the high frequency loop spectrum
network element are relatively minor compared 1o the “major overhauls” alluded to by US

WEST.**

109. Maintenance. Repair. and Testing. We conclude that current industry methods
and procedures for cusiomer service. line maintenance, and service quality assurance can largely
accommodate the demands of line sharing between competitive LECs and incumbent LECs.*”
Loop plant maimenance is largely a function of adequate testing, repair, and customer service
activities. In the following discussion, we examine each of these functions and find that the
incumbents’ concerns regarding testing, maintenance, and repair are mitigated by the availability
of adequate methods and procedures for problem resolution. We also find that, in general, both
incumbents and competitors have a significant interest in ensuring that the local loop plant
remains fully functional and in good repair.”* We beiieve that cooperation and communication
among incumbent and competitive LECs are the keys to preserving the viality of the PSTN and

the successful deployment of line sharing.

116. Incumbents contend that testing the metallic loop for one service on a shared line

30 & Parte at 33.

1 Competitive LECs maintain that most incumbent LEC billing systems employ Classes of Service codes, USOCs,
FIDs, and logical rules to associate a customer of record {COR) with the products and services for which the COR
should be bitled, and that this functionaliry could be utilized to handle the billing of shared loops. Specifically,
competitive LECs reason that as the service order moves through processing, the information identifying the two
CORs (the customer and the competitive LEC) on the shared line can be propagated into other systems as required.
When the new order completes, a double posting process can update both customer records with the xDSL shared
line indication and cross-reference the telephone number and Circuit /D. Then, as the billing cycle runs, the
combination of Class of Service codes and USOCs will result in proper billing of both the POTS and competitive
LEC customers by the incumbent LEC. Combined Data CLEC Sept. 30 Ex Parre at 34.

22ys WEST Oct. 7 Ex Parte at Attach. 3, pp. 19 & 22. See Combined Data CLEC Sept. 30 £x Parte at 19; ALTS
Comments at 2-3; Covad Comments at 12-14; NorthPoint Comments at 22} A1 TS Reply Comments at 8; MTG Oct.
19 Ex Parte at 2.

33 ALTS Reply Comments at 8; MCI Comments at 12. See also MTG Oct. 19, 1999 Ex Parte at Table 1.

** For exa.mp_fé, NorthPoint states that it recognizes the business realities and maintenance requirements of the local
loop plant and will cooperate with incumbent LECs to permit reasonable line testing, maintenance, and repair
activities that accord with industry standards, even when such activities terhporary impact NorthPoint’s shared-line
xDSL service. NorthPoint Comments at 18-22. See afse CIX Comments at 9; Covad Comments at 10-12; Rhythms

Comments at 8.
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with traditional test systems will cause a temporary disruption and possibly lead w0 more serious
problems with the other services sharing that line.” In addition, the potential for service
disruption is highest during insiallation, maintenance and repair activities relating to any service
sharing the loop with other services, regardless of whether one or both of the services sharing the
loop is provided by the incumbent LEC ?** Thus, commenters express a legitimate concemn with
regard to the establishment of equitable and nondiscriminatory testing access rights and
responsibilities among service providers sharing & loop that will enable each carrier to perform
testing without disturbing the other carrier’s service.*’

ill. Loop Testing. Both incumbeni and competitive LECs perform tests 1o support
instailation, repair, and maintenance processes. Incumbent LECs generally perform automated
mechanized loop tests (MLTs) 1o diagnose loop performance for the lower. voiceband
frequencies. Competitive LECs perform similar tests to asceriain the rransmission periormance
of UNE loops when they order a second line 1o provide xDSL-based services.™ To perform loop
tests, incumbent LECs generally gain access to the line through the voice switch at the central
office. Competitive LECs, however, generally access the line at test points near their DSLAMs,
which are usually located in the collocation space at the end office.

112,  Competitive LECs state that there are two major loop testing issues that anise with
shared line access to the unbundled high frequency portion of the loop.” First, the customer
must be informed that testing on one of their services will impact the other service sharing the
customer’s line. We are persuaded that either the incumbent or competitive LEC’s customer

%% See Ameritech Comments at 11 (“...performing a simple, routine loop-back test on a shared loop could

unavoidably disrupt service to other carrier’s customers using that loop.”); Bell Atlantic Jackson Stmt. at para, 12
{"'the 1est equipment for [Bell Atantic’s] copper loop ADSL systems is partially integrated with {Bel! Atlantic's)
ADSIL. DSLAMs. Testing of the xDSL portion. when provided by a party other than the party providing other
services over that same loop[,] could not be done with Beli Atlantic’s current 1est equipment.”); GTE Comments at
27 (“...in a unbundled spectrum environment neither carrier will have the ability to isolate or remotely test their
services.”); Sprint Comments at {1 ( “...current automated test systems cannot perform POTS testing in line sharing
applications.™); US WEST Reply Comments a1 27 (* ...routine metallic loop tests, which require disabling ADSL
service, could not be accomplished where the competitive LEC’s DSLAM powers the data service.”). See also
Combined Data CLEC Sept. 30 £x Parte at 26.

256 See id. at 27.

7 Ameritech Comments at }1; AT&T Comments at 16; Bell Atlantic Comments at 11-13; BellSouth Comments at
24; US WEST Comments at 15-16. See NorthPoint Reply Comments at 26, We also note that both AT&T and US
WEST raise operational arguments relating to testing in the context of “mandatory” spectruft unbundling, but not
against “voluntary” spectrum unbundling. See AT&T Comments at 17-i8; US WEST Comments at 24.

= Competitive LECs use these tests to determine if the incumbent LEC has delivered the loop on the firm order
commiment (FOC).date and to diagnose any obvious line impairments such as the presence of load coils, excessive
noise, bad splices, unacceptable loop length, or unacceptable bridge taps. See Combined Data CLEC Sept. 30 £x
Parte at 26.

% See Combined Data CLEC Sept. 30 Ex Parte at 27.
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service aperations can provide sufficient customer education on this issue.” Competitive LECs
note that bringing the customer into the coordination process avoids the potential for conflicts

and customer confusion.™ Doing so would require only minor modifications to existing
customer care processes and procedures.*?

113. The second loop testing issue, however, is more complex. Specifically, both the
incumbent and competitive LEC must have access to the shared loop facility for testing, '
maintenance, and repair activities.” Assuming that the competitive LEC owns the DSLAM and
installs it in its collocation space in the incumbent LEC end office or remote terminal, a splitter is
required to isolate and direct the voice service 1o the incumbent LEC voice switch and the xDSL,
service to the competitive LEC’s DSLAM.** This splitter will likely be installed berween the
MDF and the other central office equipment. In this configuration, the incumbent LEC retains
testing access to the outside part of the loop through the voice switch. The competitive LEC,
however, can only access the high frequency portion of the ioop at its DSLAM. This precludes
the competitive LEC from engaging in certain important types of foop testing that require the
competitive LEC to access the loop’s whole frequency range.” The ability to perform this type
of loop testing is important for instaliation, maintenance, and repair activities in both shared and

non-shared line situations.

114. Competitive LECs state that they have invested in automated industry-standard
testing capabilities to support their xDSL OSSs, and that these testing capabilities are
comparable to those used by incumbent LECs offering their own XDSL-based services.”®
Competitive LECs argue that their access to the voiceband frequency must meet three minimum
requirements 1o facilitate their access to the high frequency portion of the loop. First,
competitive LECs claim that they require physical access on the loop side of the splitter for

260 . L . L
For example, when a carrier wants to tes a line, or when an end user customer calls a service provider in

response to a probtem, whether incumbent or competitive, the carrier’s OSS system will notify the customer service
Tepresentative that the customer is Teceiving service over a shared line. The customer service representative, using
the appropriate script, can then inform the customer of the testing impact on both services and obtain permission to
conduct the test in order to isolate and repair the ouble, Jd
261
Id.
26 - . . . .

t Competitive LECs state that training of customer service representatives on new customer education procedures
and developing new scripts represents minor effort. Incorporating the scripts into the customer care systems is-also
routine in nature and not major development. Jd.

3 14

%4 See supra Section IV.D.1. See aiso Combined Data Sept. 30 Ex Parte at 27; Letter from Ruth Milkman, Counsel
for NorthPoint, to Magalie Roman Salas, Secretary, Federa] Communications Commisson, CC Docket No. 98-147,
Attachment at 3 (filed July 29, 1999) (NorthPoint July 29 Ex Parte).

25 See Combined Data CLEC Sept. 30 Ex Parte at 27.

8 1d,
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comprehensive loop testing.**" In addition, competitive LECs argue that such access should be of
a type that is suitable for integration into their OSS applications.*® Finally, comperitive LECs
state that they require testing access at any incumbent LEC end office where competitive LECs
collocate and/or access the high frequency portion of the loop.™

115. Competitive LECs state that physical testing access wiil enable competitive LEC
OSSs to access the loop for testing purposes as required. Competitive LECs 2lso note that
regardless of the abilisy of competitors 10 access the loop for testing, the incumbent LEC retaing
its access via the voice switch or via the testing access point at the splitier.” The competitive
LECs suggest that, assuming the splitter is controtled by the incumbent LEC and located between
the MDF and the other central office equipment, there are several possible ways 10 provide
testing access to the local loop. Firsi, the incumbent LEC could provide physical test access
points to the competitive LEC at the splitter through a cross-connection to the competitor's

- collocation space.”' Cempetitive LECs note that this opiion is efficient for both the competitive

and incumbent LEC because each service provider retains direct loop access and uses its own
0SSs.*”?

116.  The competitive LECs also suggest that their OSS could interface directly with an
incurnbent LEC OSS through a standardized interface designed to provide physical access for
testing purposes.”” Competitive LECs claim that this interface can be created though the
creative use of a test access server that could be shared by multiple competizive LECs while
providing appropriate security controls.”* This testing server could be owned, controlled, and
maintained by either the incumbent LEC or the competitive LECs.*”

117.  Finally, competitive LECs state that they could submit testing requests to the

267Id

'zssjd‘

¥ 14 at 28. See also NorthPoint July 29 Ex Parte at 1; Letter from Raymond L. Strassburger, Director,
Govemment Relations — Telecom, Internet, and Advanced Technolegy Policy, Nortel Networks, to Magalie Roman
Salas, Secretary, Federal Communications Commission, CC Docket No. 98-147, Anachment at 2 (filed June 3,
1999}, (Nortel June 3 £x Parte).

™ Combined Data CLEC Sept. 30 Ex Parte at 28,

Moy

g,

m oy

™ 1d. See aiso NorthPeint July 29 Ex Parteat 1, )

7 Combined Data CLEC Sept. 30 £x Parte at 28.
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incumbent LEC for processing by the incumbent. LEC.”* We do not support this practice, as it is
less efficient from the perspective of the requesting carrier, and creates an opportunity for
discriminatory incumbent LEC activity, such as the imposition of artificial delays and
requirements for unnecessary and costly manual intervention by either the competitive LEC or

incumbent LEC.2"’

118. Based on the record before us, we agree with the competitive LECs that a
relatively low level of incumbent LEC effort is required to ensure that competitive LECs have
access to appropriate loop testing access points.”® Thus, we require that incumbent LECs must
provide requesting carriers with access to the loop facility for testing, maintenance, and repair
activities. We require that, at a minimum, incumbents must provide requesting carriers with loop
access either through a cross-connection at the competitor’s collocation space, or through a
standardized interface designed for 1o provide physical access for testing purposes. Such access
must be provided in a reasonable and nondiscriminatory manner. An incumbent seeking to
utilize an alternative physical access methodology may request approval to do so from the state
commission. but must show that the proposed alternative method is reasonabie,
nondiscriminatory, and will not disadvantage a requesting carrier’s ability to perform loop or
service testing, maintenance, or repair. We stress that incumbents may not use their controi over
loop testing access points and mechanisms for anti-competitive or discriminatory purposes, and
that we will remain attentive and ready to respond to any reported anti-competitive incidents
relating to competitive LEC access 10 loop testing mechanisms.

119. Customer Service, Troubleshooting, and Repair. The incumbent LECs raise a
number of general concerns relating to the customer service, troubleshooting, and repair impact
of providing access to the high frequency portion of the loop to competitive LECs. In particular,
BellSouth states that it is uncertain how ownership will be established for trouble 1solation and
maimenance of the individual services sharing a line.”” Bell Atlantic and SBC indicate that there
may be significant operational problems, potentially leading to “finger-pointing” in which each
organization asserts that the problem is due to the actions of the other organization.”* Bell
Atlantic also argues that “cross-firm testing” of xDSL and voice services and the possibility of
“finger-pointing” between the incumbent LEC and competitive LEC are potential sources of
disagreement and customer confusion.”™ SBC indicates that trouble resolution and testing will
become more complicated, because incumbent LECs may lack testing equipment or training to

2% 2]

m d

77 We note that the incumbent LECs do not refute these testing requirements.

7 BellSouth Comments at 24.

2% Bell Atlantic Jackson Stmt. at paras. [0-11; SBC Comments at 23-24.

! Bell Atlantic Comments ar 12; NorthPoint Comments at 25-26 (quoting Bell Atlantic Jackson Stmt. at paras. 10-

12, 15).
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test all of the technologies that compeiitive LECs may deploy *®

120. U S WEST states that it would need to redesign its repair and maintenance
systems because its current systems do not aliow two providers to service a single faciliy.® US
WEST also indicates that service providers “would need to deveiop new processes to avoid the
issuance of rwo repair tickets for a single problem.™ Although we recognize that the carriers
will have to address these service and maintenance issues, we note that incumbent LECs have
successfully deploved cooperative arrangements with ISPs, such as America On Line (AOL),
that impiicate many of the same issues that arise with competiiive LEC line sharing
arrangements.” Bell Atlantic argues, however, thai line sharing between and incumbent and
competitive LEC is substantiallv different from the incumbent’s retai] ADSL services, as welil as
their unbundled network ¢lement-related OSSs.”* As iltustrated in the preceding discussion. we
recognize that existing OSSs will have 10 be modified to support the provision of access 10 the
high frequency portion of the local loop. The record indicates, however, that these modifications
will buiid upon existing incumbeni LEC OSSs and practices. ™ As more fuilv discussed below,

the record also indicates that incumbent LECs can implement these modifications within a period
283

of months.
121.  Under some incumbent LEC tariffs for bulk xDSL service sold to ISPs, ISPs

purchase the incumbent’s xXDSL. In those arrangements, the ISP, not the incumbent LEC,

provides a high-speed Internet service package that includes xDSL service.” These

" arrangements require that the incumbent LEC’s OSS be able to recognize and administer the

provision of multiple services on a single local loop. Competitive LECs also state that in a
typical non-line sharing situation, the competitive LEC or its ISP partner is responstble for
customer service when an xDSL customer served by a competitive LEC using a UNE loop from
the incumbent LEC experiences a service difficulty.”™ If the competitive LEC or ISP determines

2 SBC Comments at 23-24.
* US WEST states that it would need new processes 1o manage trouble tickets in a single repair flow, because there

are currently two repair flows: “POTS” and “design” services, and competitive LECs as a group presently can be
assigned only to one or the other. US WEST July 22 £x Parre ar 26.

B,

3 See Combined Data CLEC Sept. 30 £x Parte at 28. See also ALTS Comments at 2-3; Covad Comments at 12-
14; NorthPoint Comm_ems a1 22; ALTS Reply Comments at 8; MTG Oct. 19 Ex Parte at 2.

2 Bell Atlantic Oct. 19 Ex Parte at 3-6.

#7 See Combined Data CLEC Sept. 30 £x Parre at 28, See aiso ALTS Commenis at 2-3; Covad Comments at 12-
14; NorthPoint Comments at 22; ALTS Reply Comments at 8; MTG Oct. 19 £x Parte a1 2.

8 See infra Section V.E. 1.
™ See Advanced Services Second Report and Order, at paras. 14-19.

™ See Combined Data CLEC Sept. 30 Ex Parte at 28, .
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that there 15 a problem on the UNE loop, the competitive LEC opens a trouble ticket with the
incumbent LEC and the two (or three in the case of an ISP) entities cooperate to restore the end

user’s foop and advanced service.””

122, We conclude that the same would be true where the incumbent provides the high
frequency portion of the loop as an unbundled network clement because. just as the ISP is the
competitive LEC's cusiomer, the competitive LEC is the incumbent LEC's customer, and the
end user is a customer of all three. If the problem encountered appears 10 impact primarily the
xDSL service, the end user shouid call the ISP or the competitive LEC, depending on the
customer service relationship berween the two entities. If the problem impacts primarily the
voice service, the end user should call the incumbent LEC. If both services are impaired, the
recipient of the call shoutd coordinate with the other service provider(s). We agree that each
service provider has a responsibility to educate the end user regarding which service provider
shouid be called for prabiems with their respective service offerings.* Furthermore, we believe
that current incumpen: LEC trouble management OSSs have the capability to analyvze and
correlate multiple reizted trouble tickets. When related trouble tickets occur 1oday. the
incumbent LECs™ OSS creates a master trouble ticket and associates the duplicate tickets with the
master in a parent/child relationship. ™

123, Bell Atlantic also states that it will not be able to use its own equipment to test the
data portion of the shared line. making Bell Atlantic’s ability to maintain those competitors’
xDSL services “more difficult. ™™ The record does not indicate, nor do we foresee, that
incumbent LECs such as Beil Atlantic would have occasion to test a competitive LEC s xDSL
equipment or products. The quality of the service that a competitive LEC provides to its
customer is not the incumbent’s responsibility, so long as the incumbent is providing sufficient
quality of service to the requesting carrier. We agree with commenters that if they are provided
with access to the high frequency portion of the loop that is of sufficient quality, competitive
LECs have ample capability and incentive to ensure the quality of the services they offer to their
customers, and the performance of their own equipment.”*

2911’&'.

2 The competitive LECs project that since an end user is likely to call only one of the service providers to initiate
repair on a shared line rather than calling both, the number of trouble ticketsiopened by the incumbent LEC could
possibly decline, although they allow that it is more likely thart there would be no subsiantial difference in the
volume of rouble tickers handled by an incumbent LEC OSS in line sharing versus UNE scenarios. See Combined

Data CLEC Sept. 30 Ex Parte a1 29,

% Some systemns also analyze the various related trouble conditions to assist in pinpointing the problem and
isolating the fault for repair. See Combined Data CLEC Sept. 30 Ex Parte at 29.

* Beil Atlantic Jackson Stmt. at para.12.

¥ Furthermore, we understand that incumbent LECs coordinate line testing-with alarm companies that procure
“alarm loops.” See.Aug. 31 Technical Forum. We are confident that incumbent LECs are capable of coordinating

maintenance, testing, and repair activities with competitive LECs as well as they currently do with alarm companies.

See NorthPoint Comments at 27. See also Combined Data CLEC Sept. 30 £x Parte at 26.
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124,  We envision that incumbent LECs will retain primary responsibility over the loop
facility for voiceband wrouble tickets and testing of the local loop facilities. We also expect that
the incumnbent LEC will remain responsible for anv problems associated with the voiceband
service it sells 1o the customer - where there is a problem reported with the customer s voiceband
service, the incumbent LEC will remain responsible for resolving that problem. If there is a
problem with the xDSL service, then we expect that the competitive LEC will resolve that
problem. Should the customer become disenchanted with the complexity of obtaining incumbent
LEC voiceband and competitive LEC xDSI.-based services over the same line, the customer can
always opt 10 procure both from the incumbent LEC, or purchase from an ISP an integrated
xDSL and interne! access service package.

125. Furthermore, we find that mainienance, repair. and testing concemns can be
handled by urilizing similar methods and procedures 1o those that incumbent LECs are
impilementing for the ordering ané provisioning of the unbundled network elements identified in
the Local Comperition Third Report and Order. Specifically, the record indicates that incumbent
LECs already have methods and procedures in place for the cooperative resolution-of rouble and
testing problems that arise with competitive LECs.** The record also indicates that these
methods and procedures can easily be modified to include provisions for escalating shared line
trouble issues in a manner that minimizes customer confusion.” We note that SBC and
Ameritech, through their separate subsidiary proposal, provide an exampie of how cooperative
planning can facilitate customer service, whether among separate affiiiates or unaffiliated
competitive LECs.*®

126. Resolution of Operational Issues. Incumbents have voiced a number of concerns
regarding the “back-office” processes that will be affected by providing competitors with access
1o the unbundled high frequency portion of the local loop.®® The record shows that these
problems are not substantially unique, and that the process modifications required 10 resolve
these issues are already supported by existing incumbent LEC OSS functionality, processes and
procedures. The record also shows that incumbent LECs can implement suitable OSS
modifications within the time frame we establish for implementation of this obligation.’® We

% NorthPoint Reply Comments at 25-29.
7 See NorthPoint Repiy Comments at 27,

% Applications of Ameritech Corp. and SBC Communications Inc., For Consent to Transfer Control of
Corporations Hoiding Commission Licenses and Lines Pursuant to Sections 214 and 310(d} of the Communications
Actand Parts 5, 22, 24, 25, 63, 90, 95 and 101 of the Commission’s Rules, CC Docket No. 98-141, Memorandum
Opinion and Order, FCC No. 99-279, Appendix C at 12-13, para. 4(j) (rel. October 8, 1999) (establishing
procedures for resolution of rouble reports in a nondiscriminatory manner). See also NorthPoint Comments at 25.

¥ Ameritech Comments at 9-1 1; Bell Atlantic Comments at 11-13; BellSouth Comments at 5, 21: GTE Comments
at 5, 30; SBC Comments at 20-24, USTA Comments at 23-27.

¥ gee-Combined Data CLEC Sept. 30 Ex Parte at 32. As discussed in detail below, the record shows that

incumbent LECs should be able to implement systemn changes necessary to provide requesting carriers with
nondiscriminatory access io the high frequency portion of the local loop within 180 days from release of this Order.
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believe that any remaining implementation or OSS problems are best remedied through the
cooperative development of standard business practices and regular communications berween the
two service providers sharing a loop.’® We note, as an example of the potential for cooperation,
that incumbent LEC and compeutive LEC technicians currently perform co-operative testing for
acceptance purposes, when the incumbent LEC technician is at the customer premise installing
the UNE line to the demarcation point.”™ We note. moreover, that carriers coutd address issues
such as whether a service provider has an obligation 1o notify a customer before tests impacting
both voice and xDDSL services are conducted, contact information, and complementary customer
services script on a collaborative basis. In addition, these tasks do not appear to be significantly
different from the coordination activiiies that regularly occur among other service providers that

share the PSTN.

127.  The record indicatzs that incumbent LECs have already modified their OSS
systems to accommodate their own xDSL products, and thart those modifications and those
required for line sharing are substantially similar.”” We believe that incumbent LECs can adapt
expediently existing incumbent OSS systems to handle line sharing with a singie requesting,
carrier.”™ The record also indicates that incummbent LECs can perform the incremental
modifications to the existing ordering processes required to provide competitive LECs with
access 1o the high frequency portion of the loop 1n an expedient manner and at modest expense.
The record also shows that in the absence of fully autormated OSS interfaces, incumbent LECs
have a varietv of means available with which they can accommodate competitive LEC orders for
the unbundled high frequency portion of the local loop, including the use of manual overrides of
their current UNE ordering methods and procedures.’”

128.  We recognize that unless incumbent and competitive LECs collaborate to
establish OSS interfaces, regularized processes, and business practices for ordering, provisioning,
billing. testing, maintenance. and repair responsibilities, disputes among incumbent and
competitive LECs sharing the same local loops are likely to arise. We are concerned that these
disputes may lead to delays and consumer confusion, frustrating the pro-competitive effect of
providing unbundled access to the high frequency portion of the local loop. Accordingly, we

3 Eor instance, we note that NorthPoint has proposed that incumbent LECs and competitive LECs establish
methods and procedures for “warm transfers” of customer service calls, which it claims to be similar to those that
incumbent LECs use 10 provide wholesale shared line xDSL to companies such as America Online. See NorthPoint

Comments at 27.

= These co-operative tests are (o further assure that the UNE loop meets typical voice standards and usually
include a test that shorts the tip and ring to take advantage of the technician’s presence at the premise to make a far
end test. See Combined Data CLEC Sept. 30 Ex Parte at 26.

58 CIX Comments at ¢; Covad Comments at [2; NAS Comments at 7-8; NorthPoint Comments at 22; Rhythems
Comments at 11; ALTS Reply Comments at 8; CompTel Reply Comments at 9,

304 Telcordia has commenced development of OSS solutions for providing access to the high frequency portion of
the loop, including central office ind DSLAM support. Telcordia Oct. 21 Ex Parteat 1. -

* See Combined Data CLEC Sept. 30 Ex Parte at 17-18.
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urge requesting carriers and incumbent LECs to engage in a collaborative process at the regional
level to develop solutions 10 incumbent LEC provision of shared iine access. We believe that a
publicly available plan of record that identifies a collaborative mechanism or forum wherein
competitive and incumbent LECs will interface to solve problems that arise in the course of
providing access to the high frequency portion of the local loop 10 competitive LECs will assist
all entities by centralizing communications and reducing administrative costs.’®™ Accordingly.
we urge incumbent LECs to post their collaboration plan. OSS interface information, and related
methods and procedures on their Internet sites, and to modify and update this information on a
regular basis 1o ensure that it rernains accurate. We believe this public posting weuld berefit
smal] entities and small incumbent LECs in particular by enabling multiple cammiers to juinin a
single, region-wide, collaborative process.

129,  We sugges: that the plan include specific detalls of the proress including. 2
timeline outlining how the coliaborative effort wili proceed. with milestones for resolution of
issues, and the names and all necessarv contacs information for the emplovee who will be
responsible for addressing business complaints that arise in the collaboration process and during
the negotiation of the relevant interconnection agreements or amendments.” We expect that
these plans will form the basis for collaboration among the incumbent and competitive LECs on
the establishment of cornmon OSS interfaces as well as testing, maintenance, and repair

responsibilities and procedures.

130.  We do not identify or require incumbent LECs to make specific OSS methods and
procedures, or facilities changes, and we do not prejudge whether specific OSS functionalities
are necessary to fulfill an incumbent LEC’s nondiscrimination duty. The record cleariy shows
that incumbent LECs have a number of process alternatives through which they can make line
sharing available to requesting carriers in accordance with our rules. The record indicates that
incumbent LECs should be able to develop and implement the majority of systems modifications
necessary to provide access to the higher frequency portion of the loop 180 days from release of
this order.®® As discussed in detail above, the record also indicates that there are alternatives, to
those system modifications that can not be implemented in 180 days, and that these altemnatives

3% We note that the Minnesota PUC requires a similar effort from US WEST. Minnesota requires US WEST and
competitive LECs interested in obtaining line sharing 1o work wogether “collectively and on a carrier-io-carrier
basis,” to develop the terms and conditions under which US WEST will provide line sharing to competitive LECs.
Minnesota also requires the incumbent and competitive LECs to “work with each other on this project in good faith
and [guided by the understanding that UJS WEST should] provide line sharing to- the [competitive LECs) on the
same terms and conditions . . . that it provides to itself.” See Commission Initiared Investigation into the Practices
of Incumbent Local Exchange Companies Regarding Shared Line Access, Order Requiring Technical Trials, Good
Faith Reselution of Operational Issues, and a Resulting Report, Docket No. P-999/C1-99-678, (Minnesota Public
Utilities Commission, Issued October 8, 1999) at 6 {Minnesota Line Sharing Order).

T . . . . .
307 As an additional measure of protection, we encourage the incumbents to include in the plans the names and
contact information for at least two levels of complaint escalation contacts, at ieast one of who has region-wide

responsibility.

% See RellSouth Nov. 3 Ex Parte, Atiach. at 7. Cf Combined Data CLEC Sept..30 £x.Parte at 5 (stating that “{t}he
few minor incrementa) upgrades, primarily for ordering, could be formally completed over the next 3 1o 12
months™).
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can be deployed in six months. Thus, the record shows that incumbent LECs should be able to
implement system changes necessary to provide requesting carriers with nondiscriminatory
access to the high frequency portion of the local loop within 180 days from release of this order.

E. Economic, Pricing Methodology, and Cost Allocation Issues
1. Background

131.  Inthe Advanced Services FNPRM, we requested comment on the economic,
pricing, and cost allocation issues that may arise from line sharing.*® Specifically, we asked how
line sharing might affect federal and state access charge regimes and universal service
mechanisms.*’® We requested comment on the pricing consequences of requiring iine sharing,
and asked, among other things, whether the entire cost of the loop shouid be allocated to the
voice channel or divided zqually or otherwise between the two services sharing the facilisv ' In
addition, we requested comment on the cost allocation issues, if any, that are raised by line
sharing *!?

132.  Inthis.Order, we establish guidelines to assist the states in applying our
unbundled network element pricing rules to line sharing when they arbitrate modifications to
interconnection agreements or otherwise adopt permanent prices for this unbundled network
element. These guidelines either follow directly from the Total Element Long Run Incremental
Cost (TELRIC) methodology that the Commission set forth in the Local Competition First
Report and Order’”? to govem interconnection and unbundled network element pricing, or, if not
a direct outgrowth of those principles, are consistent with them in the context of this particular
unbundled network element. We note, in this regard, that virtually all states have already
adopted the TELRIC methodology in setting prices for other unbundled network elements.

2. Discussion

133.  The impetus behind ordering line sharing is the need to expedite the deployment
of xDSL-based advanced services while simultaneously fostering meaningful competition in the
provision of those services.>'* In the current environment, competitive LECs must purchase
access to additional lines in order to offer xDSL-based services, while the incumbent LECs use
their own voice loops to offer these same services. The incumbent LECs’ xDSL services are, in
fact, sharing the local loop facility with their voice services. In setting prices for interstate xDSL
services, moreover, incumbent LECs currently attribute little or no loop cost to those services.

3% sdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4812, para. 106,
310 Id
3t Id

312 Id.

3D L ocal Competition First Report and Order, 11 FCC Red at 15814-15868, at paras. 625-727-

M See 47 U.S.C. § 251.
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The competitive LECs, on the other hand, are forced to purchase access 10 a second line, and pav
the related unbundied network element rates for an entire lcop. This puts competitive LECs at 2
severe competitive disadvantage when they offer xDSL-based services to the public. In some
cases, the unbundled network element rate for a loop is so close to the rate the incumbent LEC
charges for its xDSL-based services that it is not possible for the competitive LEC to offer
service at a competitive price.’” Even if line sharing is made available to competitive LECs,
however, it will not promote competition unless it is priced in 2 way that permits competitive
LECs to enjoy the same economies of scale and scope as the incumbent LECs.*"

134." " The Telecommunications Act of 1996 requires the states to set prices for
unbundled network elements that are cost-based and nondiscriminatory. and that may include a
reasonable profit’”” The Commission concluded in the Local Comperition First Report and
Order thai the state comrnissions should set arbitrated rates for interconnection and access 0
unbundled network elements pursuant te a forward-looking economic pricing methodology,
known as TELRIC, that sets prices for unbundied network elements based on “the forward-
looking costs directly attributable to the specified element, as well as a reasonable allocation of
forward-looking common costs.** As the Commission anticipated, the states now conduct cost
studies and apply an economic costing methodojogy consistent with the TELRIC methodology in
arbitrating interconnection disputes and setting unbundied network element rates.”"’

135. By requiring line sharing, we are creating a new unbundled network element. We
conclude that, when arbitration is necessary, the price of this new element should be set by states
in the same manner as they set the price for other unbundled network elements. We further
conclude that offering the state commissions guidance to assist in pricing this new unbundled
network element will facilitate consistency among the states and ensure that our line sharing
guidelines do, in fact, promote competition in the provisioning of xDSL-based services. We note
in this regard that California urged us to establish costing and pricing rules to further this

purpose.*” -

136.” Based on the record, we find that there are five types of direct costs that an
incumbent LEC potentially could incur to provide access to line sharing: (1) loops; (2) OSS; (3)
cross connects; (4) splitters; and (5) line conditioning. We discuss each of these costs and their
pricing methodology below.

*13 1 etter from Jason Oxman, Covad Communications Company, to Carol Mattey, Chief. Policy and Program
Planning Division, Commor Carrier Bureau, Federal Communications Commission, CC Docker No. 98-147 (filed
October 13, 1999) (Covad Oct. 13 Ex Parte).

*® Local Competition First Report and Order, 11 FCC Red at 15846, para. 679,
37
47 U.8.C. 252(d)(1).
8 Local Competition First Report and Order, 11 FCC Red at {5813, para. 682. See also id,, at para. 620.
3 See, e, g. Covad Oct 5 Ex Farte (providing state commission-set local loop rates for five states).

52 California PUC Comments at 6.
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{1) - Local Loop

137.  The parties to this proceeding have suggested several approaches for pricing the
loop facility over which line sharing will be provided. Several competitive LECs argue that we
should permit the incumbent LECs 10 charge the competitive LECs whatever the incumbent
LECs caiculate the loop costs to be when they offer the same services. If an incumbent LEC
allocates zero loop costs to xDSL service when it offers such services over a voice line, then it
cannot charge the competitive LECs any loop cost for access 10 a line for the purpose of offering
those same xDSL services. This approach, it is argued, woulid give the incumbent LECs the
incentive to allocate those costs more reasonably.*®' Parties supporting this approach atso
contend that, regardless of the precise allocation of costs between the incumbent voice services
and the line sharing network eiement provided to the competitive LEC, incumben: LECs will
still recover the full embedded cost of the locai loop.™ Full recovery of local loop costs through
voice services would leave the incumbent LEC whole even if the competitive LEC had access to
the shared loop facility at a price that included no loop costs at all.’* On the other hand, there
could be a double recovery if the incumbent LEC recovered the full-cost of the loop from its
voice and related services while, recovering an additional arhount for loop costs from a
competitive LEC for access to that same loop.

138. We note that the TELRIC methodology that the Commission adopted in the Local
Competition First Report and Order does not directly address this issue. More specificaily, the
Commission in that order noted that the TELRIC methodology was designed to price “discrete
network elements or facilities,” rather than services.™ In the case of line sharing, however, the
facility in question is, by definition, also used for two incumbent LEC services (local exchange
service and interstate access service). We are thus presented with the question of how to
establish the forward looking economic cost of unbundled bandwidth on a transmission facility
when the full embedded cost of that faciiity is already being recovered through charges for
jurisdictional services. Accordingly, we must extend the TELRIC methedology to this situation
and adopt a reasonable method for dividing the shared loop costs.

139.. We conclude that, in arbitrations and in setting interim prices, states may require
that incumbent LECs charge no more to competitive LECs for access to shared local loops than
the amount of loop costs the incumbent LEC allocated to ADSL services when it established its
interstate retail rates for those services. This is a straightforward and practical approach for
establishing rates consistent with the general pro-competitive purpose underlying the TELRIC

2 @Link Comments at 7. @Link adds that, under no circumstances should the amount allocated to the compctmve
carrier be greater than 50 percent of the cost of the shared equipment. Id.

32 NorthPoint Comments at 28.

B 1d at28. We note, however, that the Federal-State Joint Board on Separations is considering the question of
how 1o allocate local loop plant between voice and data services for purposes of jurisdictional separations in CC
Docket No. 80-286. GTE Telephone Operating Cos. GTOC Transmital No. 1148, CC Docket No, 98-79, FCC No.
99-4], Memorandum Opinion and Order, 1999 WL 98039, para 9 (rel. Feb. 26, 1999).

32 Local Competition First Report and Order, 11 FCC Red at 1584546, para. 678.
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principles. We find that estabiishing the TELRIC of the shared {ine in this manner does not
violate the prohibition in section 51.505(d){1) of our rules against considering cmbedded cost in
the calculation of the forward looking economic cost of an unbundied network element. = We
also note that this approach was recentiy approved by the Minnesota PUC.**

140.  We find it reasonable 1o presume that the costs atiribuied by LECs in the interstate
tariff filings to the high-frequency portion of the loop cover the incremental costs of providing
xDSL on a loop already in use for voice services, Under the prics cap rules for new aceess
services, the recurring charges for such services ey not ke set below the direci costs of
providing the service, which are comparabis @ incremenial costs. The rawes the incumben: LECs
set for their special access xDSL services shouid cover those cosis. The incumbent LECs filed
their cosi support for their own special access DSL services before we issued the notice giving
rise 10 this Order compeiiing line sharing. and they have defended their cost support when
challenged in petitions to reject or suspend their ariff filings.*~ Since the incremenial loop cost
of the high-frequency portion of the ioop should be similar o the incremental loop cost of the
incumbent LEC's xDSL special access service, this approach should result in the recovery of the

incremental loop cost of the high-frequency portion of the loop.

. 141. This approach aiso helps alleviate any potential price squeeze. A price squeeze
may occur when incumbent LECs allocate little or no loop costs to their xDSL services, while
competitive LECs. when offering xDSL service, must purchase access 10 a second line and pay
for the related unbundled network element rates, which inciudes a loop cost for an entire loop.
This difference in the cost of offering xDSL services leaves the compeutive LECs at a significant
competitive disadvantage. By requiring incumbent LECs to provide access to the shared local
loops for no more than they allocate to their own xDSL services, the price squeeze may be
redressed by ensuring competitive LECs and ILECs incur the same cost for access 1o the
bandwidth required to provide xDSL services.

(2) 0SS

142.  Incumbent LECs use OSS systems that carry out pre-ordering, ordering, service
provisioning, billing, repair and maintenance functions for their current products and services.
Although the OSS systems vary among incumbent LECs, they share a comnmon functionality.
Competitive LECs exchange information with incumbent LECs through Electronic Exchange of
Data gateways, Web GUIS, or via paper fax transmissions. There is no dispute either that
incumbent LECs will need to modify their OSS systems somewhat in order to implement line
sharing, or that they will incur costs in doing so. The question here is whar the incumbent LECs

% 47 CFR § 51.505 (d)(1); See also Local Campenuon First Report and Order. §1 FCC Red at 1585759, paras.
704-707.

iz Specifically, the Minnesota PUC held that it was “not presently concerned with how [US West] resolves the
pricing issue, so long as the Company charges data CLECs the same loop rate that the Company presently imputes
to its own DSL services.” Minnesota Line Sharing Order at 5.

7 See, e. g., Bell Ailantic Telephone Companies Amendments to Tariff F.C.C. Nos. I and I, CC Docket No. 99-
201, Reply of Bell Atlantic to Petitions 1o Reject and Investigate at 7 (fled May 28. 1999).
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should be permitted to charge competitive LECs for those required modifications.

143. Estimates from the incumbent LECs varv from a low of three and a half to five
and a half miliion dollars.”® to a high of hundreds of millions of dotlars.® Bell Atlantic’s range
of estimates runs from five to twenty-five million dollars.*®® Competitive LECs comtend that.
because most of the necessary functionality already exists in the incumbent LECs™ OSS systems,
the costs of modifying OSS systems for line sharing nationwide are no more than GTE’s estimate
of five million dollars across GTE s entire service territorv.™* A joint ex parte filed on behalf of
several competitive LECs maintains that the incremental changes needed in 0SS to support line
sharing would be minimal, and that manual work arounds, where necessary, would be sufficiemt
10 implement xDSL line sharing **

144, We find that incumben: LECs should recover in their line sharing charges those
reasonable incremental costs of (0SS modtiication that are caused by the obligation to provide
tine sharing as an unbundled network element. We believe that this guideline is consistent with
the principle set forth in the Lecal Competition First Report and Order that incumbent LECs
cannot recover nonrecurring costs twice.”” We also reaffirm the conclusions in the Loeal
Competition First Report and Order, that the states may require incumbent LECs in an arbitrated
agreement Lo recover such nonrecurring costs such as these incremental OSS modification costs
through recurring charges over a reasonable period of time; and that nonrecurring charges must
be imposed in an equitable manner among entrants. ***

(3) Cross Connects

145, Cross connections wiil be required to connect the competitive LECs® xDSL
equipment to the incumbent LECs’ facilities in order for the competitive LEC to be able to
provide xDSL services via line sharing. The incumbent LECs currently provide cross connects
to interconnect loops with the coliocated facilities of competitive LECs installed in incumbent
LEC offices, and the states are setting prices for the cross connects using the TELRIC

528 1JS West Oct. 7, 1999 Ex Parte. Note, this is the lower end of US West’s estimate.

3% SBC Comments at 21.

330 pell Atlantic Oct. 19 Ex Parte.

31 Combined Data CLEC Sept. 30 Ex Parte. See aiso GTE Comments at 28-29.

332 Combined Data CLEC Sept. 30 Ex Parte. This £x Parte was jointly submined by Bluestar Communications,
Inc., Covad Communications Company, HarvardNet, Inc., Network Access Solutions Corp., NorthPoint
Communications, In¢., and Rhythms NetConnections; Inc. This £x Parte was jointly submitted by Bluestar
Communications, In¢., Covad Communications Company, HarvardNet, Inc., Network Access Solutions Corp.,
NorthPoint Communications, Inc., and Rhythms NetConnections, Inc.

3 1 ocal Competition First Report and Order, 11 FCC Red at 15875; para. 749.

34 14, 11 FCC Red at 15875 at paras. 749-50.
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methodology. We would expect that the costs of installing cross connects for xDSL services in
general would be the same as for cross connecting loops to the competitive LECs’ collocated
facilities, particularly where the splitter is located within the incumbent LEC's MDF.
Accordingly, we find it reasonable to estabiish a presumption that, where the splitter is located
within the incumbent LECs’ MDF, the cost for a cross connect for entire loops and for the high
frequency portions of loops should be the same. We would expect the states (o examine
carefully any assessment of costs for ¢ross connections for xXDSL services that are in excess of
the costs of connecting loops to a compeiitive LECs’ collocated facilities where the splitter is
located within the MDF. 1f the splitter is not located within the incumben: LEC's MDF,
however, then we would expect the states 10 allow the incumbent LEC to adjust the charge for
cross connecting the competitive LEC's xDSL equipment to the incumbent LECs’ facilities 1o
reflect any cost differences arising from the different location of the splitter, compared 1o the
MDF. We would expect that this amount would be only minimalily higher than for cross
connecung a splitter located within the MDF 1o the competitive LEC*s xDSL equipment.

(4) © Splitters

146.  We concluded supra, that incumbent LECs must either provide splitters or ailow
competitive LECs to purchase comparable splitiers as part of this new unbundled network
element.** The issue here is the price that incumbent LECs should be allowed to charge for such
adevice, We note, in this regard, that incumbent LECs do not currently provide accessto a
splitter as part of an existing unbundled network element offering or as part of a tariffed

interstate service.

147. We conclude that, if the incumbent LEC purchases for a competitive LEC the
same splitter that it uses itself for providing xDSL services, then a state may require that it only
assess the competitive LEC the same amount that it itself pays for a delivered splitter. This
guideline is reasonable and consistent with TELRIC principles, because it means that the
incumbent LEC will recover the incremental cost it incwrred in purchasing the splitter. We
further conclude that a competitive LEC, at its option, should be allowed to purchase a splitter
that complies with industry standards, and transfer it to the incumbent LEC, in the event that the
competitive. LEC can complete the transaction more expeditiously or cost effectively than the
incumbent LEC. A state may also allow the incumoent LEC to include in its rate sgucture a
charge to recover the cost of installing the spiitters.

(3) Line Conditioning

148.  Finally, we consider the appropnate price an incumbent LEC may charge a
competitive LEC to perform line conditioning, where such conditioning is necessary for the
provision of shared-line DSL service. In order to prevent incumbent LECs from charging an
excessive price for line conditioning, states may require that the conditioning charges for shared
lines not exceed the charges the incumbent LECs are permitted to recover for similar
conditioning of stand-alone loops for xDSL services. Furthermore, if the incumbent LEC is
providing, or has already provided, xDSL service over a particular shared loop, a competitive

3 See supra Section [V.D.1.
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LEC should not be charged with any line conditioning costs if it wins that customer and seeks
access to that shared loop for providing xDSL service.

149.  On a more general note, the incumbent LECs argue that pricing this new
unbundled network element using the TELRIC methodology would discourage investment in
new advanced services and technologies. Their argument is two pronged. First, if incumbent
LECs must offer line sharing to competitive LECs at TELRIC rates, then the competitive LECs
would be less likely to invest in altemative technologies, such as those using terrestrial wireless
or satellite circuits.®® Secondly, if line sharing is mandated everywhere, it will reduce the ability
of the incumbent LECs to recover any future fixed costs of developing advanced services which,
in turn, will reduce the incurmbent LECs’ incentives to develop such services.’’

150.  The argument that TELRIC pnicing of line sharing will reduce the incentive of
competitive LECs 1o invest in alternative technologies is inconsistent with the Commission’s
conclusions in the Local Competition First Report and Order. In that order, the Commission
concluded that setting unbundled network element prices based on TELRIC would encourage
efficient levels of investment and entry by competitive LECs.>® There is no evidence in this
record to cause us to aiter the Commission’s conclusion that pricing unbundied network elements
on the basis of TELRIC will not discourage efficient levels of investment and entry by
competitive LECs. We also reject the argument thar applying TELRIC principles to line sharing
will reduce the incentives of incumbent LECs to develop advanced services. To the contrary, we
find that the increased competitive pressures caused by the deployment of xXDSL-based services
by competitive LECs and of cable modem service by cable companies should increase the
incentive of incumbent LECs to invest in advanced services.

151. Bell Atlantic argues that, if the Commission sets the price of the high-frequency
portion of the loop at its long-run incremental cost (LRIC),* this'would deprive incumbent
LECs of revenues needed 1o support voice services. Bell Atlantic explains that, if the price of
voice service-is set below cost,™ and the price of other services provided over the local Joop are

% Bel Atlantic Crandall Decl. at 3.

37 Id.

38 The Commission further concluded that setting prices based on embedded cost would distort the entry and
investment decisions of competitive LECs. Local Comperition First Repert and Order, 11 FCC Red 15813, at para.

620. _ -

¥% Where two services are provided over common facilities, the LRIC of the first service equals the difference
between the stand-alone cost of providing the second service and the cost of providing both services together, See,
e.g.. Telephone Compary-Cable Television Cross-Ownership Rules, Section 63.54-63.58, Memorandum Opinjon
and Order on Reconsideration and Third Further Notice of Proposed Rulemaking, 10 FCC Red 244 (1994)
(Videodialtone. Reconsideration Order). If common costs are large relative to total costs, then the incremental cost
of individual services will be low, and possibly zero.

30 When Bell Atlantic states that the price of voice services is below cost, it appears to mean the total cost of the
commen facilities, tncluding the loop.
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set at incremental cost, then the incumbent LEC may be unable to recover the common costs of
the network, including the cost of the loop.

152, We reject Bell Atlantic’s argument. To the contrary, we conclude that requiring
line sharing and pricing it on the basis of TELRIC shouid not affect the ability of the incumbent
LEC to recover costs associated with providing voice service, Currently, incumbent LECs are
recovering the full embedded cost of their loops through revenues received from intrasiate
business and residential voice services, interstate access charges, and intrastate access charges.
Nothing we do today affects the ability of incumbent LECs to continue to receive revenues from
those services. Furthermare, the TELRIC methodolog: allows states 10 include in the price of an
unbundled network element a reasonable allocation of forward-looking commen cosis. Wz
anticipate, therefore. that states will set interim or arbitrated prices for iine sharing t0 include
forward-looking common costs as well as the directly-anributable costs discussed above. Stawes
should assign forwarc Iooking common cosis to this new unbundled network element in the same
way that they have assigned such ¢osts (o other unbundied network elements. Thus, we see no
reason 1o depart from the use of the TELRIC-based methodology adopted in the Local
Competirion First Report and Order for this new unbundled network element.

153.  We note that US WEST and Covad suggested a different method for setting the
price of the line sharing unbundled network element as a fixed percentage of the TELRIC-based
unbundied loop rate set by a state comumission, or possibly as a percentage of the loop proxy
ceilings contained in section 51.513 of our Rules.*' Covad argued that the price should be ten
percent of the unbundled network element rate or the loop proxy.** US WEST, in contrast,
argued that 50 percent of the state-determined unbundled network element loop rate was a
reasonable approximation of the value of the shared lines to the competitive LEC.** Both
proposals dealt with a scenario in which we would set forth interim pricing measures. Since we
are not doing so in this Order, these proposals are moot.

154,  US WEST further argues that, by requiring line shanng of the local loop we are,
in effect, forcing the incumbent LECs to sell the entire local loop to the competitive LEC,** and
then to buy back that portion of the loop that the competitive LEC does not use. In other words,
US WEST argues that competitive LECs seek to purchase an unbundled loop, extend the loop
into their coliocated space on the incumbent’s property, attach their own preferred xDSL
electronics, and then force the incumbent LECs to buy back whatever unused spectrum the
competitive LEC chooses to let the incumbent use for voice telephony. US WEST then argues
that line sharing requires them to bear the risk that its voice channel will not be adversely
affected by the competitive LECs” xDSL services. According to US WEST then, the real
question is what rebate should the competitive LEC receive for rerurning the voice channel to the

*147 CFR. §51.513.
32 Covad Oct. 5 Ex Parte.
343
See US West Oct. 7 Ex Parie.

344
US West Comments at 2.
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incumbent LEC %

155.  We do not see the issue in thar manner, as we are not ordering the incumbent
LECs 1o sell the entire loop, and do not agree with US WEST''s characienization of what we are
ordering. Incumbent LECs already provide voice and xDSL-based services over a shared line.
In fact, the Internet sites of these companies would lead one to believe that sharing one’s local
loop with both voice and xDSL services has no ill effects upon one’s voice communications at
all ¢ Moreover, we have provided sufficient measures in this Order to ensure that the integrity of
the voice component is not compromised. Further, we do not force the incumbent LECs to sell
<he entire locaf loop 10 a competitive LEC for xDSL services by ourdecision here. The
incumbent LEC retains ownership and control of the loop at all times. In light of this conclusion,
the rebaie question need not be addressed.

155. 7S WEST alsc argues ihat any price set for the higher frequencies in the local
foop should reflect the “tremendous value that a [comperitive LEC] would obtain by acquinng
the loop’s data-transmission potential "> US WEST contends that the ability to offer voice and
data over a single loop is also a function of technological efficiency, and allowing a competitive
LEC access to share this efficiency without having to offer voice service could reduce the
efficiencies enjoyed by the incumbent LECs, as they would be left with Just the voice component
and no xDSL component.*® If the incumbent LECs lose this efficiency, US WEST argues, then,
that competitive LECs should pav a premium for acquiring the loop’s data-transmission
potential * '

137.  We reject US WEST’s value-based pricing methodology. As we stated in the
Local Competition First Report and Order, the price for unbundled network elements should be
based on forward-looking costs. Setiing the price for an unbundled network element based upon
the competitive value that the facility confers upon another party does not conform with the
TELRIC principles set forth both in this Order and in the Local Competition First Report and

Order.

F. Implementation of Unbundling Obligation

158. As the Commission has continually recognized, the states will piay a critical role

M5 14 at 25.

36 See, e.g., Bell Atlantic’s Infospeed Interner Website at <htip.//www.ba.com/nr/1998/Qct/1 9981003001 .hmt>,

7 S West Comments at 26.
8 1ol at 26. US West’s argument regarding a Joss of efficiencies is primarily based on the fact that this new
unbundled network element will occupy a greater frequency spectrum than voice service occupies over the same

loop. It is the loss of that capacity, if offered separately, to which US West objects. US West Oct. 7 Ex Parte.

M9 US West Comments at 26. See also US West Oct. 7 Ex Parte.
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in promoting local competition.”™® Moreover, this Commission shares with the states a
commitment towards ensuring the deplovment of advanced services 1o all Americans.™' We
reiterate here our conclusion in the Local Competition First Report and Order ihal state
arbitration of interconnection agreements will be expedited and simpiified by a clear siatement of
termss thai must be incjuded in every arbitraied agreemcnt. shsant muius! consent w Jdifferent
lerms.’* Based on the states’ role and our mutual comumitment 1o expeditious and broad-gassd
depioyment of advanced services, we have established in this order uniform, national rutes for
the unbundling of the high frequency portion of the loop. These rules includz the specific
parametsrs, set out in section IV.D.1 above, that incumbents and competitive carriers must
follow when providing service on a shared loop. We also announce pricing guidelines that we
urge the staies 10 appiv when they arbitrate modifications 10 inierconnection agreements or adopt
permanent prices for this unbundled network element. We expsct that these rules and guidelines
will allow parties promptly 1o reach mutually agreeable terms and conditions for shared Jine
access. These rules and guideiines will also assisi the states in arbitrating and reviewing
agreemenis under section 332, We believe that the rules and guidelines set out in this order are
consistent with Congress’ vision of the compiementary roles for the Commission and the states
with respect 10 access to unbundied network elements under section 23] of the Act and the
deployment of advanced services under section 706 of the 1596 Act.

159. We recognize, however, that while voluntary carrier-to-carrier negotiations will be
expedited by the promulgation of these national rules and guidelines, there may be some
instances where the parties seek arbitration of unresolved issues pursuant to section 252(b){(1).
We urge the states to compiete the arbitration on a timely basis and to set minimum requirements
for the provision of line sharing in their arbitration awards, including provisioning intervals and
penalties for faiture to comply. We note that states are free 1o impose additional, pro-competitive
requirements consistent with the national framework established in this order.

160. In addition, as explained in more detail below, we strongly encourage the states to
issue interim arbitration awards setting out the necessary rates, terms. and conditions for access
to this unbundled nerwork element, with any unresolved issues subject (0 a true-up when the
state commission completes its arbitration.’™ We urge states 1o issue these awards as quickly as
possible after a party petitions the state for arbitration under section 252{b)(1) so that competitive
carriers are actually able to begin providing advanced services on a shared loop within 180 days

of release of this order.
1. Effective Date of New Rules

161.  We firmly believe that any delay in the provision of the high frequency portion of

3t ocal Competition First Report and Order, 11 FCC Rcd at 15566, para. 133.

3 7 Us.C § 157(a). Federal-State Joint Conference on Advanced Telecommunications Services, CC Docket
No. 99-294, Order, FCC 99-293 {rel. Oct. 8, 1999) (Joint Conference on Advanced Services).

32 Local Competition First Report and Order, 11 FCC Red at 15528, para. 56.

3%3 NorthPoint Nov. 9 Ex Parte at 4.
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the loop will have a significant adverse impact on competition in the provision of advanced
services to customers that want both voice and data services on a single line, especially in
residential and small business markets. Moreover, as stated above, we conclude that incumbent
LECs should be able to implement OSS and other loop facility medifications within 180 days of
the Commission’s telease of this order to accommodate requasts for access to this new network
element. We believe that there may be interim measures that will allow competitive carriers to
begin obtaining some form of access to this unbundled network element even before 180 days.
Therefore, our ruies requiring the unbundling of the high frequency portion of the loop will
become effective 30 davs from publication of this Order in the Federal Register.

2. States' Role in Fostering Locat Competition Under Sections 251 apd 252

162. Because we have addressed with specificity the relevant issues necessary 1o
enable the provision of line sharing, parties should be able 10 negotiate amendmenis to their
interconneciion agreements 10 include iine sharing no later than 180 days of release of this order.
Although we recognize the right to pursue arbitration under section 252, we are hopeful that
parties will not need to do so to obtain interconnection agreements providing for line sharing.

163.  If parties seek arbitration, however, modifications to existing interconnection
agreements to actually provision this new unbundied network element could take up to nine
months from the date that an incumbent LEC receives a competitor’s request to commence
negotiation.” We find that a nine-month delay seriously impairs the rapid introduction of
competition in the provision of xDSL-based services on a shared line, especially to residential
and small business consumers. If they do not reach an agreement, either party may invoke
arbitration in the period from day 1335 to day 160, and the state is required to complete the
arbitration within nine months from the date of the competing carrier’s request.*’

164. We swongly encourage states to issue binding interim arbitration awards that
would require the incumbent to begin provisicning this unbundled network element on interim
arbitration terms and conditions within 180 days of release of this order. As detailed throughout
this order, we have provided specific guidance for the states regarding arbitratien awards. We
believe that this is consistent with our goal of federal-state cooperation in facilitating the
widespread deployment of advanced services.’® The state interim arbitration award would
remain in effect until such time as the state issues a final award. We believe that such interim
arbitration awards will reduce delays and enable swift market entry by new competitors, thereby
furthering our joint goal of ensuring depioyment of advanced services 1o all Americans.

165. We expect that such interim arbitration awards would incorporate the rules we
adopt in this order and be sufficiently detailed to permit the incumbent LECs to begin providing
this new unbundled network element immediately upon the effective date of the interim order.

The interim arbitration awards, like final arbitration awards, should include the price of the high _

3% See 47 U.S.C. § 252(b)4)C).

5 47U.8.C. § 252(b).

3% See 471U.5.C. § 157(2). See also Ji. Conference on Advanced Services at para. 6.
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frequency portion of the loop based on the pricing guidelines we set out in this order. We
encourage the states, when issuing their interim arbitration awards. 1o set the price for the
unbundied high frequency portion of the loop at the amoury that the incumbent assesses in
establishing interstate rates for its own competing services. Moreover. we recommend thai ihe
states adopt provisioning intervals 1o be inciuded in both the inierim 2ward and the final
arbitration award. As discussed below, 1o the extent that states do not adopt thelr own
provisioning intervals, we adopi guidelines that ihe states can follow in establishing these

provisioning intervals.

166. We believe that interim arbitration awards, 10 the exteni necessary, promoie the
policy established in section 7 of the Act: “to encourage the provision ot new technologies and

"services to the public,” and comports as well with section 706 of the 1996 Act, by “encourag[ing]

the deplovmens . . . of advanced telecommunications capability 1o all Americans. . .7>% Both the
states and this Commission share the objective of promoting comperition among xDSL
providers. particularly for residential and small business consumers. This sharzd objective
supports state adoption of binding interim arbitration awards that will expedite market
compeution. Because incumbent LECs are the only carriers currentiv able to provide advanced
and voice services on a single line, delaying the availability of this unbundled network element
to competitive LECs untii after the section 232-negouation/arbitration process is complete could .
deny mass marke1 consumer access to competitively offered advanced services for nine months
or more. If the incumbent is able to exploit its unique control over local loops to dominate the
market for single [ine voice-data applications in the next veag, we will have lost a unique
opportunity to promeote a competitive marketpiace for advanced services. Thus, we find that
delaved implementation will severely undermine the potentially pro- compemwe effects of line
sharing between incumbent and competitive LECs.

167. In addition 10 arrangements reached through section 252-negotiation and
arbitration procedures, Bel]l Operating Companies (BOCs) may prepare and file with a state
commission a statement of generally available terms and conditions (SGAT) that they offer to
comply with the requirements of section 251, Given the importance of cenain and prompt
implementation of line sharing 1o broadband competition, especially in the residential and small
business markets, we encourage the BOCs expeditiously 10 amend their SGATs setting out the
terms and conditions pursuant to which they will offer access 10 shared loops in compliance with
the requirements set out in this order. We note that pursuant to section 252(3), competitive
carriers will be able to obtain access to the high frequency portion of the loop at the same rates,
terms, and conditions offered in any approved interconnection agreement, as well as the BOCs’
SGATs.*” Finally, we note that in the event that a state commission fails to take action in an
arbitration proceeding within the nine months prescribed by Congress, we are prepared to act
promptly. pursuant 1o section 252(e)(3) and our implementing rules.** 1o issue an order

47 U.8.C. § 157(a).
M8 47 U.S.C. § 252(F)(1).
¥ 47 U.8.C. § 252(9).

0 See 47 U.S.C. § 252(e)(5); 47 CE.R. §§ 51.80] et seq.
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“preempting the State commission’s jurisdiction of that proceeding or matter” and thereafter to
bring the arbitration to an orderly, expeditious conclusiorn.

168.  We note that a few states have already taken significant steps toward requiring
incumbent L.ECs in their jurisdiction to offer line sharing.*®' Clearly, the Commission’s
requirernent that line sharing be made available on a nationwide basis should not interfere with
or delay the laudabie efforts of individual states to make residential xDSL competition a reality
more expeditiously. Rather, the timetable outlined above for implementing line sharing should
be viewed as a maximum period for states that have not yet taken any actions to make line
sharing available, either through the exercise of their authonty under section 251-252 or pursuant
to their authority under state law. We do not intend 10 constrain states that have underiaken such
initiatives that likelv wil] result in delivering the benefits of line sharing to their residential

censumers more quickly.
' 3. Dury to Negotiate in Good Faith

169,  The Commission conciuded in the Local Competrition First Report and Order,
that the unbundling obligations of section 231 seek to reduce the incumbent LECs ability to
leverage their dominant position in the local market into a nascent market, in this instance, the
dara market.’® The Commission adopted rules in the Local Competition First Report and Order
identifving factors or practices that constizute failure to negotiate in good faith.*®

170.  Inthe Local Comperition First Report and Order, we found that if a party causes
significant aelav by refusing throughout the negotiation process to designate a representative
with authority 1o make binding decisions. such an action would constituie failure to negotiate in
good faith.* Consistent with this conclusion, upon commencement of the negotiation process
we expect the incumbent LEC immediately to make available a representative who has region-
wide decision-making authority to meet with the requesting carrier and any other competitive
carriers seeking shared line access in the incumbent LEC’s region at issue.

4. Guidelines for State Arbitration Awards
171.  Incumbent LEC implementation of Commission rules designed to facilitate local

competition is likely to be pursued more quickly and diligently if the incumbent LECs have an
incentive to comply with these rules, and if compliance is swiftly enforced.” Accordingly, as

3% See Minnesota Line Sharing Order; Letter from Harris N. Miller, President, Information Technology Association
of America (ITAA) to the Honorable Louis J Papan, California State Assembly, Apr. 6. 1999 (supporting Calif. AB
991 promoting xDSL deployment through line sharing), <htip://www.itaa ore/isec/archive/papan htm>.

*? Local Competition First Report and Grder, 11 FCC Red at 15570, para. 141,

%2 Jd., 11 FCC Red at 15574-15578, paras. 148-156.

* 1d. 11 FCC Red at 15577, para. 134. We have also stated that we would impose penaities pursuant to sections
501, 502 and 103 of the Act 9n parties who fail 1o negotiate in good faith. /d., 11 FCC Red at 15571, para. 143,

%3 s we noted in the Local Competition First Report and Order, the section 252-negotiation process bears little
resemblance to a rypical commercial negotiation. The competitive:carrier that seeks access o a shared loop has
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discussed above, we conclude that offering 1o the state commissions guidelines to assist in
pricing this new unbundled network element will facilitate consistency berween the states and
ensure that our line sharing rules, in fact, do level the competitive playving field. We further
conclude that, when arbitration is necessary, the price of this new element should be set by states
in the same manner as thev set the price for other unbundied nerwork elemnents. In addition to
the pricing guidelines we set forth herein for use by the states in establishing a price Tor the high
frequency portion of the loop, we also encourage the states 1o adopt performance measurements
to include in their arbitration awards and to establish penalties for incumbent LEC failure 0
comply with their obligation to provide unbundled access to the high frequency portion of the
loop. We set out below a presumption for the state commissions to use if necessary to establish
performance standards for incumbent LEC provision of this unbundled network efement. We
also suggest that the states consider the imposition of forfeirure penalties on any incumbent LEC
thar fails 1o comply with the line sharing rules articulated in this order.

172.  Starutory Standard. Section 231(c)(3) requires an incumbent LEC to "provide. to
any requesiing telecommunications carrier . . . nondiscriminatory access to network elements on
an unbundled basis at any technically feasibie poin: on rates, terms and conditions that are just,
reasonable, and nondiscriminatory.”® In the Local Competition First Report and Order, the
Commission concluded that the provision of access to OSS functions falls squarely within an
incumbent LEC’s duty under section 231(c)(3) to provide unbundled nerwork elements under
terms and conditions that are nondiscriminatory and just and reasonabie. The Commission
observed that if compeung carriers are unable to perform the functions of pre-ordering, ordering,
provisioning, maintenance and repair, and billing for network elements in substantially the same
time and manner as the incumbent can for itself, competing carriers will be severely
disadvantaged, if not precluded altogether, from fairly competing.*’ For OSS functions that
have no retati analogue — namely, the ordering and provisioning of unbundled network elements
— an incumbent must offer access sufficient to allow an efficient competitor a meaningful

opportunity to compete. *%

173.  As a general matter, the nondiscrimination obligation requires incumbent LECs to
provide 10 requesting carriers access to the high frequency portion of the loop that is equal to that
access the incumbent provides to itself for retail DSL service its customers or its affiliates, in
terms of quality, accuracy and timeliness. Thus, we encourage states to require, in arbitration
proceedings, incumbent LECs to fulfill requests for line sharing within the same interval the
incumbent provisions xDSL to its own retail or wholesale customers, regardless of whether the

little, if nothing, to offer the incumbent in a negotiation. The incumbent, however, has conrol over the critical
element the competitive LEC needs to compete. Local Competition First Report and Order, 11 FCC Red at 15566,

para. 134,
¢ 47 U.S.C. 251(c)(3).

*7 Local Competition First Report and Order, 11 FCC Red at 1576315764, para, 518.

38 Local C ompetition Second Reconsideration Order, 11 FCC Red at 19742,
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incumbent uses an autornated or manual process.’

174. Provisioning Interval. We urge states to adopt provisioning intervais for this
unbundled network element as part of any arbitration award. Because there are currently no
state-required provisioning intervals for the high frequency portion of the loop network element.
we urge siates 1o consider a standard based on the time required to provision xDSL capable
loops. We believe that this is the most accurate analogue that exists currently. We note that the
Texas Cornmission requires that the incumbent LEC provision 95 percent of xDSL orders within
3 business days (for 1-10 loops), 7 business days (11-20 loops) and 10 business days (20+
loops).’™ In Texas. this provisioning interval runs from the application date to completion date
for new, terminating, and change orders. The application date is the day that the requesting
carrier authorizes the incumbent to provision the xDSL capable loop based on the loop
guaiificarion.”” The completion date is the cay that the incurnbent completes the service order

372

acliviiy.

175, Where the incumbent LEC is aiready providing shared line xDSL service to a
particular customer, however, the provisioning interval should be significantly shortet, requiring
only that the incumbent perform a simple cross-connect. We emphasize that states are free, and
indeed. are encouraged to adopt more accurate provisioning standards for the high frequency
portion of the loop for inciusion in their section 252 arbitration awards.

176. Penaities and Enforcement. " We encourage states to-establish penalties for failure
-10 meet provisioning intervals as part of any arbitration award. The state could use the
provisioning intervals it establishes as a measure to determine whether the incumbent LEC has
tailed to comply with its line sharing obligations. For instance, the states could impose penalties
on the incumbent LEC each time an incumbent LEC fails 1o comply with its section 251(c)(3)
unbundling obligations, even if the state has already taken action on prior violations by the same
incumbent LEC, with respect 1o the same central office or the same competing carmrier. We
encourage states to consider adoption of self-executing remedies to minimize litigation in this
area. Given the importance of these obligations, we emphasize that, in addition to whatever
actions the states may take, we intend to monitor carefully incumbent LEC practices in this area,
and to take strong enforcement action in appropriate cases, We also note that carriers may utilize
the complaint provisions of section 208 of the Act in the case of disputes regarding the

3% We do not determine herein whether providing the unbundled high frequency portion of the loop utilizing
manual processes meets the nondiscriminartion obligations of the incumbent LEC.

3 SWBT Performance Measurements and Business Rules, Version 1.6, Measurement #55.1, Average Provisioning
Intervals for Unbundled Network Elements, at 65 and 69, Installation Interval - DSL.

*! n the event that the loop qualification determines that no conditioning is required, the day thar the loop
qualification is rerurned from the incumbent engineering staff will be the application date. If conditioning is
required, the requesting carrier must notify the incumbent of the appropriate action to take. If the requesting carrier
supplements the request to order the shared loop, the application date becomes the date that the incumbent receivés
the supplement. See SWBT Performance Measurements and Business Rules, Version 1.6, at 65.

372 id.
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incumbent's obligations to provide the high frequency pertion of the loop and our rules
implementing line sharing.*”

177. Implementation Schedule: Section 232(c)(3) requires a state commission, in
resolving an arbitration proceeding 1o “provide a schedule for implementation of the terms and
conditions of the parties to the agreement.”™ In light of our conclusion above that parties should
be able to resolve all outstanding operational issues in six months or less, we strongly urge the
states to adopt an implementation schedule that requires an incumbent 10 begin provisioning this
network element 10 reguesting carriers no later than 45 days after the issuance of an arbitration
award. This-should provide sufficient time for the parties to the arbitration to submit an
interconnection agreement to the state commission for approval, and for the state commission to
have an opportunity to act on that agreement as provided for in section 232(e}(4).”"*

A SPECTRUM POLICY
A. Background

178.  In this section, we address two broad and interrelated network issues: spectrum
compatibility and spectrum management. Spectrum compatibility refers generally 10 the ability
of a loop technology to reside and operate in the same or an adjacent “binder group” as another
loop technology.’™ As we explained in the First Advanced Services Report and Order and
FNPRM the continuing development of spectrum compatibility standards should help to
minimize crosstalk, the noise caused by extraneous signals combining with the intended signai.
This noise can result in the degradation of the intended signal. Spectrum compatibility is

3 The Commission, for example, has authority under section 503(b}1)(B) of the Act, to impose forfeiture
penalties and, if such a siwation was before it properly, would consider imposing penalties on any incumbent LEC
that fails to comply with the line sharing rules articulated in this order. Pursuant to section 303(b}2)}(B) of the Act
(47 U.5.C 503(bX2)(B)} and section 1.80 of the Comimission’s rules (47 C.F.R 1.80), the amount of the forfeiture
would not exceed $110,000 for each violation or each day of a continuing violation up to a total of $1,100,000. We
would be prepared to take action each time an incumbent LEC fails 10 comply with its section 251(¢)(3) unbundling
obligations, even if we have already taken action on prior violations by the same incumbent LEC, with respect 1o
the same central office or the same competing carrier. See Local Comperition First Report and Order, 11 FCC Red
at 15564, para. 127 (ruling that an aggrieved party could file a section 208 complaint with the Commission alleging
thar the incumbent LEC has failed to comply with the requirements of sections 251 and 252).

74 47 U.S.C. § 252(c)(3).

¥ Section 252(e)(4) requires that the agreement will be deemed approved if the state commission does not act o
approve or reject the agreement within 90 days from submission by the parties of an agreement adopted by
negotiation under subsection 252(a), or within 30 days from submission by the parties of an agreement adopted by
arbirration under subsection 252(b). The provision also states that no state court shall have jurisdiction to review the
action of a state commission in approving or rejecting an agreement under section 252. 47 U.S.C. §252(e).

Y Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4794, para. 61. A binder group
generally consists of 25; 50 or 100 copper pairs bundled together.

Kyl id
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achieved when energy that transfers into a loop pair, from services and transmission system
technologies on other pairs in the same cabie, does not cause an unacceptable degradation of
performance. Spectrurn management refers to loop plant administration, such as binder group
managernent,’”™ and other deployment practices that are designed to result in spectrum
compatibility, preventing harmful interference between services and technologies that use pairs

in the same cable.”™

179. Spectrum compatibility and management become a significant concermn with the
introduction of new high-speed services in a multiple provider environment.”® Incumbent LECs
generally take the position that they have the right to determine unilaterally whether particular
xDSL-based or other advanced services may be deployed on the network side of the demarcation
point. regardless of whether they or competitive LECs are seeking the deployment.*' Moreover,
to the extent that incumbent LECs have deferred to indusiry siandards-setting bodies for
development of spectrum compatibility standards and spectrum management practices. such
standards-setting bodies have been slow 1o respond and their processes have been skewed
towards the interests of incumbent LECs. These circumstances have undermined the deployment
of the technology to provide competitive deployment of xDSL services, contrary to Congress’s
goals in section 706 of the 1996 Act that the Commission “encourage the deployment on a
reasonable and timely basis of advanced telecommunications capability to all Americans.™*

8 14, 14 FCC Red at 4799, para. 71. Binder group management refers to choices concerning which technologies
are deployed over which pairs. 1deally, binder group management is aimed towards preventing interference and
Mmaximizing service depioyment.

7 See Committee T1 LB 785, T1E1.4/99-002R4, at 1. § 1.1. Though we conceded in the 4dvanced Services First
Report and Order that the terms “spectrum compatibility” and “spectrum management” often are used
interchangeably, we drew the further distinction that the former refers to a service provider’s general right 10 deploy
a particular technology, while the larer refers to the provider’s right to deploy a technology in a particular situation.
Id, V4 FCC Red a1 4794 n.)51. Of course, in the latter situation, the provider also has a responsibility to administer

the loop plant to achieve specttum compatibility.

** The policies and rules that we set forth in this section conceming specorum compatibifity and management
address the coexistence of various loop technologies on different loops within the same or adjacent binder groups.
In contrast, the policies and rules that we set forth herein concerning line sharing address the ability of two different
service providers to offer service over the same line, with each provider employing different underlying frequencies
to transport voice or data over that line. /., 14 FCC Red at 4805, para. 92. While we use the term “spectrum
cornpatibility” in this order solely in the context of analvzing the coexistence of vanous loop technologies on
different loops, the general concept of compatibility berween loop technologies also is essential in order to
implement line sharing successfully. See, e.g., ALTS July 29 Ex Parte (“To avoid problems with service qualiry
arising from potentially incompatibie equipment and xDSL technologies, line sharing shouid be required whenever
the applicable standard includes capability for shared provision of voice/data on [2] single loop™); Covad Sept. 1 £x
Parte (countering the “myth” that line sharing will cause interference with anialog voice services); Letter from
Lincoln E. Brown, Director - Federal Regulatory, SBC Telecommunications, Inc., to Magalie Roman Salas,
Secretary, Federal Communications Commission, CC Docket Ne. 98-147, Anach. (filed July 28, 1999) (SBC July
.. 28 Ex Parte) (arguing that line sharing is infeasible in some situations, such as when technology used by
‘competitive LECs is not compatible with voice services).

! See Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4798, para. 70.

2 cee 47 U.S.C.§ 157,
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While we sirongly prefer 1o relv on narural market forces and mechanisms 1o address such
network interoperability issues, we find that in order to achieve Congress's goals under section
706, under the circumsiarices at hand we must iniervene to facilitate nerwork deplovment of
advanced services by multiple providers.’® Therefore, in order to encourage deployment of
innovative technoiogies and aliow competitors the same opportunity as incumbent LECs 10
depioy advanced services in a multi-provider. multi-service environment, we need to esiablish
ground rules concerning what technologies can be deploved and who has the final say on various
deplovment issues. By establishing minimal ground rules now, we enable the indusiry, through
its standards-setting bodies, to develop spectrum compatibility standards and spectrum
management practices on a continuously ongoing basis. with our assumption of the standards-
setting function only in extreme cases where industny standards bodies continue 1o fail in
upholding the general policies that underlie spectrum compatibility standards and spectrum
management rules and practices. -

180. Inthe ddvanced Services Firs: Report and Order. we concluded that the general
policies that should underlie spectrum compatibility standards and spectrum management rules
and practices are: (1) fostering competitive deplovment of innovative technoiogies; and (2)
ensuring the quality and reliability of the public telephone network.™ In order to promote these
policies, we decided 10-establish certain spectrum management rules.’® We declared that
incumbent LECs may not unilaterally determine what technologies may be deployed. The better
approach, we conciuded. is 10 esiablish competitively neutral spectrum compatibility standards
and spectrum management rules and practices so that all carriers know, without being subject to
unilateral incumbent LEC determinations, which technologies can be deploved and can design
their networks and business strategies accordinglv.’®® Similarly, we found that uniform spectrum
management procedures are essential to the success of advanced services deployment.*®

18]1. Inthe accompanying FNPRM, which we adopted because we found that we did
not have a sufficient record to address adequately al} of the long-term spectrum compatibility and
management issues,”® we reached several tentative conclusions regarding the standards setting

Flna separate proceeding, CC Docket No. 99-216. we have held fora and solicited comment on changes to our
customer premises equipment connection ruies under Part 68. See Part 68 Notice.

¥ gdvanced Services First Report and Order and FNPRM, 14 FCC Rcd at 4795-96, para. 63. See alse id.. 14 FCC
Red at 4803, para, 84,

*% See id., 14 FCC Red at 4798-99, para. 70.

% 14, 14 FCC Red at 4796, para. 63; see id,, 14 FCC Red at 4801-02, para. 79.

*¥7 ., 14 FCC Red at 4799, para. 71. Notwithstanding our clearly articulated positions in the Advanced Services
First Report and Order and FNPRM, cenain incumbent LECs continue 10 insist that they should have unfettered
jurisdiction over specorum management. See, e.g., GTE Comments at 11 {“the Commission should assign
unambiguous responsibility for nerwork reliabiliry and integrity to the facility owner™): SBC Comments at |2 (*the

Commission . . . shouid leave it to the [incumbent LECs] on how best to manage their networks™).

** Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4796, 4803 and 4805, paras. 64, 84 and
90.
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process itself. Specifically, we temtatively concluded that: (1) this process should inciude the
active participation of the incumbent LECs, competitive LECs, equipment suppliers and the
Commission; (2) this process should be competitively neutral in both structure and procedure; (3)
representation should be spread equitably over all segments of the industry; and (4)
representatives should have equal authority, with no party or groups of parties preswming to have
greater weight or “veto” power.’®

182. We sought comment on the best process or forum for developing future power
spectral density (PSD) masks™ and other spectrum compatibility standards. We tentatively
concluded that T1E1 .4, a working group of Alliance for Telecommunications Industry Soiutions
{ATIS)-sponsored Committee T1, which is accredited by the American National Standards
Institute (ANSI), is the best forum for this task.”' We also tentatively concluded that T1E1.4
should serve as the forum 1o establish fair and open practices for the deployment of advanced
services technologies.” We sought comments on how 10 foster broader representation and
participation in T1E1.4, and solicited suggestions on other fora for, or methods of, guaranteeing
fair and timely resolution of spectrum compatibility issues.™ In addition, we requested that
parties comment on whether a voluntary industry effort could address effectively loop
management issues, and whether the Commission should solicit the assistance of a third party in
developing spectrum compatibility standards and spectrum management policies. We asked
what powers such a third party should have and what role it should serve. ™

B. Discussion
1. Standards-Setting Entities

183. We reiterate our general belief that industry standards bodies can, and should,
create acceptable standards for deployment of xDSL-based and other advanced services. ATIS

%% Jd, 14 FCC Red a1 4801-02, para. 79. No comumenter objected 10 these tentative conclusions.

** PSD masks are represented as graphical templates that define the limits on signal power densities across a range
of frequencies, 5¢ as to minimize interference. A PSD mask charts the maximum power and frequency levels that a
particular xDSL technology will attain, enabling engineers to deploy a xDSL technology in a manner that minimizes
crosstalk between that xDSL technology and the other technoiogies deploved within the local toop plant. See Lemter
from Jeffrey Blumenfeld, General Counsel, Rhvthims NetConnections Inc., to Stagg Newman and Douglas Sicker,
Office of Engineering and Technology, Federa] Communications Commission, CC Docket No. 98-147, at 3 (filed
Oct. 12, 1999) (Rhythms Oct. 12 Ex Parte). We discuss in detail in Section V.B.2 below the use of PSD masks to

address spectrum compatibility issues.

¥ Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4802, para, 81.

*? 4., 14 FCC Red at 4803, para. 85.

3 1d, 14 FCC Red at 4802, para. 81. Similarly, we premised our tentative conclusion that T1E1.4 should serve as
the forum to establish fair and open deployment practices on the assumption that a method wiil be developed to

ensure “active participation of all segments of the industry" in TI1E1.4. /d, 14 FCC Red at 4803, para. 85.

4 14, 14 FCC Red at 4804-05, para. 89.
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standards setting processes, which may culminaie ultimately in the ANSI standards approval
process, are faciallv neutral, open to all interested parties, and contain safeguards against
domination by any one particular interest.’” Despiie the newtrality and openness principles
embedded in these processes, however. several commenters continue to express concerns that
T1E1 .4 is dominated by incumbent LECs.”® These commenters are concerned that TIE!.47s
siandards setting work is proceeding too slowly and. as a resuli. dejavs or precludes deployment
of cerrain technologies particularly favored by competitive LECs.” We are committed to the
goals of reasonable and timely deplovment of advanced services for ail Americans, and thus we

are concerned with any delays.

184. We remain convinced, therefore, that the Commission is compelled to plav a role
in fostering timely, fair, and open developmem of siandards for curren: and fuivre
technologies.” We conclude that the standards setting process must include the involvement of
a third partv 1o advise the Commission on spectrum compatibility standards and specurum
management practices.’ Specifically, the charter of an existing Federal Advisory Comuniuee
(FAQC), the Network Reliability and Interoperability Council (NRIC).** will be amended to
charge NRIC with such an advisory function.’” We find that NRIC is the best choice amongst

3% See ATIS Comments at 5-8, 14, 19-21.

396 See ALTS Comments at 21-24: Covad Comments at 43; GSA Comments at 3: NorhPoint Comments at 43:

NorthPoint Reply Comments ai 44, 50-532; Rhythms Reply Comments at 37-39 (T E1 currently is “czptured” by
incumbent LECs). Bur see BellSouth Comments at 29; Sprimt Comments at 2;: GTE Comments at 3-6 (“the working

groups of Committee T1 already operate in an open, neutral manner. . . . Commee T1 is not dominated by any
single interest group™).

%7 See Covad Sept. | Ex Parte: Rhythms Reply Comments at 25-26. See aiso OMB Circular A-1J9. 63 Fed. Reg. at
8555 (when considering use of an industry voluntary consensus standard, an agency “should take full account of the
effect of . . . applicable federal laws and policies, including laws and regujations relating to antitrust . . . smali
business . . . [and] technology development™).

8 ychvanced Services First Report and Order and FNPRM, 14 FCC Red a1 4302, }Jara. 80. See ALTS Comments at
21; NorthPoint Comments at 32, 40-42,

3% See ALTS Comments at 22-25; Covad Commenss at 48, 53-54: Sprint Comments at 5. 7 (proposing an ad hoc
induswry forum, consisting of incumbent LECs. competitive LECs and manufacwurers, to develop spectrum
management policies). Bur see BeilSouth Reply Comments at 33; SBC Comments at { | (“adding a third party 1o
the loop spectrum management process would only further complicate manters. . .. [Incumbent LECs], in
impiementing these standards, have every incentive 16 manage the network in the most efficient manner and to

safeguard the integrity and reliabiliry of all services on the network™).

% The rechartering of NRIC as NRIC V is a separate process, outside of this proceeding. Our propasal for NRIC V
is subject to approval by the Administrator of the General Services Administration. See 4! CF.R. §§ 105-54.201 -
105-54.202.

“*! We note that we sought comment in the Advanced Services First Repert and Order and FNPRM on whether we
should empower any third party, whose assistance-we solicited in specrum compatibility ard management matters,
to develop binder group management procedures and resotve disputes berween carriers over the existence of
disturbers in shared facilities. 14 FCC Rcd at 4804-035, para. 89. Because we establish in this order rules governing
binder group management and mechanisms for interference dispute resolution berween carriers, NRIC will have no
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currently established FACs for this task, because its responsibility to assure interoperability of
public telecommunications networks includes addressing spectrum compatibiiity issues.'”

185.  In this capacity, NRIC will receive input from industry standards bodies, such as
'TIEL.4, and monitor developments within them, in turn reporting periodically to. and preparing
recommendations for, the Commissicn on matters relating to spectrum compatibility and
management.m To that end, we request that NRIC V provide initial recommendations for
resclution of spectrum compatibiiity and management issues to the Commission within 150 days
from the establishment date of NRIC V.** Moreover, because we have recognized the
continuousiy engoing nature of spectrum compatibility standards and spectrum management
practices development,™ we expect NRIC to submit repotts to the Commission on standards and
practices development issues as further deemed necessary by NRIC or the Commission and. in
anv event, promptly after NRIC has received appropriate input from industry standards bodies.

186. We anticipate that NRIC will receive the majority of input from, and monitor
most closely, the work of TI1Ei.4 with respect to developing spectrum compatibility standards.
This expectation reflects our continued confidence, shared by an overwhelming majority of

responsibility in these areas other than to report w0 us on the effectiveness of these rules and mechanisms. See infra
Sections V.B.3.¢c. and V.B.4.

“92 Similarly. in its final report to the Commission. NRIC 11i, whose charter ran from April 1996 through early
January 1998, described. inter alia. user interoperabiliry issues involved when mixing ADSL technologies with other
digita) services. NRIC [1] concluded that *[s)pectrum compatibility needs 10 be addressed to resoive these potential
interoperabi!iry issues » Nerwork Reliability and Interoperabiliry Councii NRIC Nerwork lmeroperabi!iry The Key

Both NRIC 1Tt and its 5uccessor NRIC W were chanered 10 assure mteroperabllny of public teiecommunicauans
networks, among several other cbjectives. Consistent with this objective, NRIC V will be chartered to address
several nerwork interoperabiliry issues, including spectrum compatibility standards and specrrum management
processes. See fd. at §33-34, § 7.1.2.1 (with respect to access standards development, such as that occurring in
Committee T1, NRIC jlI advised that “io improve compatibility. standards should have a sharp technical focus and
standards bodies should sirive to minimize the complexity and optionality of requirements. At the same time,
standards should focus on achieving a basic level of interoperability. and should not be so specific as to stifle

innovative approaches 10 a problem™).

403 See generally NorthPoimt Comments at 32, 41, 45-47 (asserting that the Commission should establish a FAC to
develop spectrum policy with the input of mdusm bodies including T1EI, and in a manner that preserves the
Commission's ultimate authority to resolve specrum policy issues. balances the Commission’s goals of promoting
innovation and protecting existing services from harmful imerference, and is open, nondiscriminatory, and
participatory). We anticipate that industry standards bodies periodically will report 10 NRIC on the status of work
within them relating to spectrum compatibility and management, and will submit to NRIC standards that they have
developed. NRIC also may relay to standards bodies issues on which it is seeking to report to or prepare
recommendations for the Commission. Pursuant to the Federal Advisory Committee Act (FACA), but contary to
NorthPoint's suggestion that 2 FAC “implement and administer spectrum policy,” NerthPoint Comments at 32,
determinations of actions to be 1aken and policy 1o be expressed with respecr to matters upon which NRIC reports or
makes recommendations shail be made solely by the Commission or Commission staff, 5 U.S.C. App. 2 § 9(b).

™ See 41 C.F:R. § 105-54.202(b).

S See Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4802, 4805, paras. 0, 90.
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commenters in this proceeding, that T1E1.4 is well equipped to develop future PSD masks and
other spectrum compatibiiity standards.® T1Ei.4, which maintains a panticipation list of over
400 representatives from incumbem LECs, competitive LECs, interexchange carmiers. equipment
manufacturers, and other interested parties, has the expertise and experience to develop spectrum
compatibility standards.’” As we acknowledged in the ddvanced Services First Report and
Order and FNPRM, T1E1.4 has been working on spectrum compatibility standards for over four
vears and on spectrum management for over a vear.’® Moreover, it already has established
technical standards for several varieties of xDSL technologies.’™ In fact, TIE1.4"s specific
objective is to establish xDSL access standards.*'®

187,  We also expect that NRIC will receive the most input from, and monnor most
closely, the work of T1E1.4 with respect to fair and open practices for the deplovment of
advanced Services technologies,!! though we reiterate that NRIC will be open 0. and will
consider submissions from, any appropriate industry standards body. As we noted in the
Advanced Services First Report and Order. these spectrum management practices include. for
example, “the rules for testing and implementing xDSL-based and other advanced services.™"”
To clarify further, deployment practices essentially refer to practices addressing “how™ an
advanced services technology is deployed in.a manner that safeguards spectrum compatibility,
and to guidelines for choosing among technologies where they conflict with each other. The
former generally are-a matter of technical standards-setting, while the latter tend to move more
towards policy-making.*"?

% See, e.g., BellSouth Comments at 29; GSA Comments at 5 (“the TIE] 4 working group appears to have ample
technical capabilities”); GTE Comments at 8; NorthPoint Comments at 43; Rhythms Comments at 17; SBC
Comments at 3; Sprint Comments at 3 (“T1E1.4 is the forum where the industry experts reside, and there is no
similar assembly of industry expertise in any other forum in North America™).

7 See ATIS Comments at 5, 20.

‘%8 See Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4805, para. 90; ATIS Comments at
k1, 13-14, 18,

% See, e.g.. Network and Customer Installation Interfaces - Asymmeric Digita] Subscriber Line (ADSL) Metallic
Interface (ANSI T1.413-1995) (ANSI T1.413 standard presents the elecirical and other characteristics of the ADSL
signals appearing at the network interface).

*1° See ATIS Comments at 1.

1% See, e.g., Califomia PUC Comments at 4; GTE Comments at 10.

412 gdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4799, para, 71.

415 The line berween policy-making and technical standards-setting ofien is blurred in the realm of deployment
practices, however. The distinction between policy-making and technical standards-senting is significant because,
by Committee T1's own procedures, policy-making generally is not an appropriate activiry for TIE!.4, See ATIS
Standards Committee T1 - Telecommunications Procedures Manual, 11* Issue, October 1998 (Revised as of the
June 25, 1999 Committee T1 Meeting), at 67, § 8.2.1 (Comminee T| Procedures Manual)
<fro://fip.t].ore/pub/tl /1l proe. pdfs. These procedures state: “Committee T1 will respond to . . . technical issues s
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188. We expect that NRIC’s involvement in these issues will help in several ways to
alleviate concerns about incumbent LEC domination of T1E1.4, and will help safeguard
competitive neutrality in, and the timeliness of, xDSL standards setting for network
interoperability generally. First, through our authority to appoint the members of NRIC, we will
ensure that NRIC represents a balancing of industry interests.*'* Because NRIC will make
recommendations to the Commission based on input and submissions from T1E1.4 and other
industry standards bodies, the balanced representation within NRIC should be able to
recomunend against any issues that are unduly weighted towards any one particular industry

segment.

189. Second, because NRIC will be able to consider the processes behind any
submissions from standards-setting bodies, and because the potential exists for preseniation to
NRIC of competing standards and practices from different standards-setting bodies, NRIC's view
of which process best reflects competitive balance mav and should:influence 1ts
recomumendations to the Commission. Moreover, the basis for NRIC's recommendations may be
augmented by appearances before it or statements filed with it by any interested person.*”

190.  Third, though we continue to recognize that the standards development process is
by nature lengthy and may result in delay of the deployment of new technologies even in the
absence of artificial and subtle delay tactics,’™® we expect that NRIC will not recommend to the
Commission the standards developed by a standards-setting body that unduly delays its standards
setting process. If a standards-setting body does not submit its standards to NRIC in the same

commensurate with its primary objective of dev=loping American National Standards . . . Policy issues, on the other
hand, are not within the mission and scope of Committee T1." The procedures go on 1o explain, however, that
“Irihere are times when it is very difficuit to differentiate between technical and policy issues. Further, it should be
recognized that even though a question is presenied in technical form, it may evolve policy issues.” Responsibility
for differentiating berween technical and policy issues is vested in Commitree T1 or its designate, Committee T!

Advisory Group.

Though we conclude that TIE1.4’s charge to establish xDSL access standards renders it the most appropriate
industry forum for developing fair and open advanced services deployment practices, and anticipate that NRIC
likewise will be most solicitous for conmibuzions from T1E1 .4, we believe that, consistent with Commirnee Tt
procedures, ATIS should ensure that the appropriate forum is working on depioyment practices. For instance,
several commenters advocaie one of the subtending fora of ATIS’s Carrier Liaison Committee, the forum most
commonly mentioned being its Network Interconnection Interoperability Forum (NIIF). See, e.g., ATIS Comments
at 23, BellSeouth takes a different position altogether, viewing deployment practices nat as policy or technical
judgments, but rather as business decisions that should not be subject 10 overall industry input or oversight.
BellSouth “strongly oppose[s] vesting any forum with authority” to develop deployment practices, BellSouth
Comements at 30-31. See afso SBC Comments at 10-11.

41 See 41 CFR. § 103-54.201(c) (“[a]dvisory committees are established only if there isa . . . truly balanced

membership”). NRIC IV and previous incarmations of NRIC have been composed of CEO-level representatives of
approximately 35 carriers, equipment manufacturers, state regulators, and large and small consumers.

‘1 FACA, 5 U.S.C. App. 2 § 10(a)(3).

418 See Advanced Services First Repbrr and Order and FNPRM, 14 FCC Rcd at 4800-01, para. 77. See also Sprint
Comments at 3,
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timely manner that another standards-setting body submits its acceptable standards. NRiC should
not delay in issuing recommendations jusi 1o await the latecomer’s submission. Finally, NRIC’s
objective and scope of activity will be defined to ensure that it considers principles of faimess

and timeliness in its recornmendations for resolution of spectrum compatibility and management
417

issues.
191.  We are reluctamt to intervene in spectrum compatibility and management maters
except in cases, such as here, where industry standards bodies have failed to encourage
expeditious and competitivelv neutral deplovment of innovarive technologies.”* Not only will
NRIC enhance the Commission's role through the advice, recommendations and reports that it
provides 1o the Commission, but it also will be able to identify issues for consideration by
industry standards bodies, based on issues that the Commission believes need to be addressed.*"
Through the recommendations and reports that we receive from NRIC, we will evaluate whether
T1E1.4 and other industry standards bodies are acting in a manner consisient with the policies
that we have determined should underlie specirum compatibitity standards-setiing and formation
of spectrum management rules and practices. Should we find that certain industry standards
bodies are adopting spectrum compatibility standards or spectrum management practices that
continue to fail, in their underlving processes, in safeguarding principles of competitive
neutrality and promoting innovation. we will look to other industry standards bodies that uphold
these principles or we will exercise our authority to assume the standards-setting function
ourselves.*”! Because of our faith in T1E1.4 and other industrv standards bodies going forward,

T eor - . . \ . . .. +
“I” Similarly, on an ongoing basis NRIC's topic-specific scope of activity will be framed to ensure that NRIC
considers principles of faimess and timeliness in its recommendations for resolution of additional topics that we

specify.

“1% See NorthPoint Comments at 40-4 1, 43.

*1% We note that our indirect involvement with industry standards bodies with respect to identification of topics on
which we seek recommendations falls far short of “compel[ling] induswry bodies 1o adhere to any requirements we
establish for the functioning of such bodies,” and thus we need not address further our authority to compel industry
bodies in such 2 manner. See Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4802, para.

79.

0 Goe supra Section V.A, See also ALTS Comments at 20-21, 24, In this respect, we reject arguments that we
take a more proactive approach 1owards the industry standards process in general and the standards determined by
T1E1.4 in particular. See Oklahoma CC Comments at 6 (“the FCC should have greater weight or ‘veto’ power over
the industry representatives {in industry siandards bodies) because the FCC will protect all consumers without bias
and, at the same time, balance the competing interests of industry™); Rhythms Comments at 15-]8; Rhythms Reply
Comments at 3%-41; Rhythms Oct. 12 Ex Parre at 7. Covad asserts that we are the most appropriate forum for
advanced services standards-setting, because we have a public interest mandate, and are not driven by the
commercial interests which motivate private industry participants. See Covad Comments at 48; Covad Sept. | Ex
Parze.

*2! The Commission previously has found that it “has avoided a dominant role in standards-setting as iong as the
activities of standards bodies do not frustrate the Commission’s goals and policies. However, to the extent that such
activities do not support public interest goals, it has reserved a role for itself and could play some part in standards
development.” fnrelligenr Nerworks, Notice of Proposed Rulemaking, 8 FCC Red 6813, 6820 n.64 (1993).
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however, we encourage interested competitive LECs to join such bodies and participate in them
fully ‘2 We are committed to actively monitoring the activities of T1E1.4.4%

2. Mechanisms for Demonstrating Spectrum Compatibility

192,  In the Advanced Services First Report and Order, we sought comment on the best
means to address spectrum compatibility. *** One option was through generic PSD masks,™ but
we asked whether using that approach alone might restrict deplovment of technologies that
otherwise would not harm the network. We also sought comment on whether a calculation-hased
approach, in addition to a PSD mask-based approach, provides a better and more accurate tool

for defining spectrum compatibility.

193.  We decline to adopt a federal rule mandating the use of either generic PSD masks
or a calculation-based approach.”” Instead, we wiil defer to the conclusions to be reached by
industry standards setting bodies on this issue.'”® For instance, T1E].4 currently is working on
spectrum management standards that would allow for demonstration of spectrum compatibility
using either PSD masks or a calculation-based (analytical) method.*”

42 - 2 e . e L
! See Sprint Comments at 3 {“the importance of these issues to competition in broadband communications should
be ample incentive for future panicipation at increased levels from newer entrants into the t¢lecommunications

marketplace™).

“3 This is consistent with previous recommendations of the industry itself through NRIC, which advised the
Commission 1o commit sufficient resources to provide direct menitoring of standardization activities at meetings of
industry standards bodies. See NRIC Interoperability Reporr at 186, § 9.4.3. See also ALTS Comments at 16-17;
Covad Comments at 53; SBC Comments at 9; Rhythms Reply Comments at 40.

4 gdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4802-03, paras. §2-83.

2 As we explain above, PSD masks define the limits on signal power across a range of frequencies. A generic

PSD mask establishes spectral compatibility by defining a general purpose mask that could apply to several
technologies. Ideally, use of generic PSD masks could expedite deployment of new technologies, because a new
technology may be introduced without having to wait for a standards-setting body to approve a specific mask for the

new technology.

2 Unlike a PSD mask-based approach, which s static, a calculation-based approach uses a computational model
for evaluating spectrum compatibility in specific situations. See Advanced Services First Report and Order and
FNPRM, 14 FCC Red at 4803 n.194. With a calculation-based approach, mathematicai and computer simulations
are used to determipe the power characteristics of a technology, and hence, the new technology’s compatibility with
other technologies. Thus, a calculation-based approach aliows for more flexibility in demonstrating the spectrum

compatibility of a new technology.

27 For example, certain incumbent LECs argue that we should require the use of PSD masks. See BellSouth
Comments at 30; SBC Comments at 3.

28 Cop eg, Okiahoma CC Comments at 8-9. But see Rhythms Comments at 16 ("a policy of deference is not best
applied to issues of spectrum compatibility™).

B See TIE1.4/99-002R4. Though this document, containing propoesed standards on many issues, was defeated
narrowly in an August 1999 Committee T1 Letter Ballot, T1E] still is considering this approach actively. /d at 10-
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194, Norwithstanding our abstention from adopting a federal rule geverning methods
for defining spectrum compatibility, we observe that the use both of generic PSD masks and 2
calculation-based approach appear to be the best means to address spectrum compatibility for
purposes of spurring competition. Taken together, these two mechanisms should protect network
integrity while maximizing deplovment of new competing technologies. Depending on the
precise approach used, a calculation-based approach, used in conjunction with or in lieu of
generic PSD masks, presents several advantages. First, not only does a calculation-based
approach, like generic PSD masks, provide a vehicle for swift introduction of a new technology
without incurring delays associated with approval by sitandards-setting bodies of each individual
new technology, but it further enables swift introduction where the technology does not fit within
one of the already-approved generic masks. Second, it can help to maximize binder group
efficiency through analyzing the interference potential of each loop in a binder group. assigning
an aggregate interference limit to the birder group. and then adding loops 1o the binder group
until that limit is met.*® This second benefit is consistent with our expectation, as we articulated
in the ddvanced Services First Report and Order, that iIncumbents wiil manage binder groups “in
such a manner so as to maximize the number and types of advanced services that can be
deployed.”™ Third, it provides a “double check™ of the interference environment.™ Finally, a
calculation-based approach addresses the concerns of those who complain that a PSD mask-
based approach alone is overly conservative and restrictive.** Thus, although we defer at this
Jjuncture to T1E1.4 or other industry standards bedies to determiine the best approach with respect
to spectrum compatibility, we strongly encourage T1E1.4 to continue on its current course of
recognizing both PSD masks and an anaiytical approach in its spectrumn management standard,
and to define further how the analytical model leads to deployment rules.

3. Conditions for Acceptability of a Loop Technology for Deployment
195.  In the Advanced Services First Report and Order, we concluded that, "until long-

term standards and practices can be established,”* a loop technology should be presumed
acceptable for deployment under any one of several circumstances.*** These circumstances

12. See TIEL.4/99-00ZR4 at 10, § 4.3.3-. T1E.4's analytical method is contained in Annex A, Method B to the
proposed spectrurn management standards, See TIE1.4/99-002R4 at [2, §4.3.5,

0 See AT&T Comments at 6-8, 10-13.

) Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4800, para. 76.

32 See US WEST Comraents at 6.

33 See GTE Comments at 9. But see Oklahoma CC Comments at 8 ("The OCC does not believe that the
establishment of PSD masks would restrict the development of new technologies™).

4 Advanced Services First Report and Order and FNPRM, 14 FCC Red a1 4796-97, para. 66.

3 Though we established these presumptions in the spectrum management context, in this order we also apply
thern to deployment of a loop technology for line sharing. See supra Section ['V.D.1.b).
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. include that the technology: (1) complies with existing industry standards;** (2) is approved by
an industry standards body, the Commission, or any state commission; or (3) has been
successfully deployed by any carrier without “significantly degrading” the performance of other
services.'” We found that any equipment deployed consistent with at least one of these factors
can be connected to the public switched teiephone network with reasonable confidence that the
loop technology will not significantly degrade the performance of other advanced services, and
with reasonable confidence that the technology will not impair traditional voice band services.*®
We also concluded that an incumbent LEC may not deny a carrier's request to deploy technology
that is presumed acceptable for deployment unless the incumbent LEC demonstrates to the
relevant state comumission that deployment of the particular technology will significantly degrade
the performance of other advanced services or traditional voice band services.”® In recognition
of the ongoing process of standards development as well as the ongoing innovation in advanced
services technologies that we anticipate and hope wili ensue, we now codify rules and clanify
certain aspects below.**

196. We emphasize that in codifving these rules, we have established a national
framework, as contemplated by sections 251 and 252 of the Act,*' governing when a loop
technology is presumed acceptabie for deployment on the network. Given the states’ role within
this framework, we believe it appropriate for states to decide when a LEC has successfully
rebutted the presumption of acceptability for deployment, when a proposed deployment does or
does not establish a presurnption, when a deployment significantly degrades another service, and
other issues as set forth below.*? The state commissions which comment on the Advanced
Services First Report and Order and FNPRM embrace our decision in the Advanced Services
First Report and Order 1o accord to them the task of determining whether a specific technology
is acceptable for deployment.**® We also observe that Congress, in section 706(a) of the 1996

38 We reject Rhythms’ requested clarification that this criterion include any technology that merely complies with a
PSD mask which an industry standards body has developed. See Rhythms Comments at }9; Rhythms Oct. 12 Ex
Parte at 8. Industry standards include additional specifications, such as modulation schemes and electrical
characteristics. :

4T gdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4797, para. 67.
*% 1d., 14 FCC Red at 4797, para. 66.
¥ /d., 14 FCC Red at 4798, para. 68.

“0 Several commenters express support for these rules. See, e.g., NorthPoint Comments at 34, 36 n.57; Rhythms
Comments at 18-20; Rhythms Oct. 12 Ex Parre at 3.

M1 See 47 U.S.C. §§ 251 and 252. See also GTE Comments at 13.
“Xifa particular state commission chooses not to accept one or more of the tasks that we accord to stale
commissions regarding deployment of advanced services, the aggrieved party may present its claims to this

Commission. See 47 U.5.C. § 252(e}(3); 47 C.F.R. §§ 51.801 and 51.803.

3 See California PUC Comments at 4 (“there will clearly be a role for the states in resolution of disputes arising
from actual local deployment practices™); Oklahoma CC Comments at 10 (“the OCC is both willing and able to
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Act, specifically charged this Commission and each state corinission with taking measures 1o
encourage the deplovment of advanced services 10 all Americans.”* We will provide further
guidance on these matiers where requesied by a state comumission.

197.  We reaffirm our conclusior: from the Advanced Services First Report and Order
that ADSL, HDSL, and ISDN services are presumed acceptable for deployment on fuily
unbundled loops where they comply with anv one of certain enumerated standards. Though we
recognized that TR28, which defines the technical standards for HDSL. is not 2 Commiitee T1
approved standard, we siated that its “universal deplovment, however. results in iis status as a de
facto standard.”™* Similarly, in accordance with the second and third criteria outlined above, we
grant Rhythms’ request that we declare SDSL 1o be presumed acceptable for deplovment.**®
Though, as described below, siates will generally have the roie of declaring when an advanced
services iechnology is presumed accepiable for deploymens by virtve of satisfying the successful
deplovment criterion.”" we find that successful depiovment of SDSL has been sufficiently
widespread that we believe it can be deploved further without appreciable risk of jeopardizing
network integrity. Our finding, however, is limited 10 presuming SDSL accepiable for
deplovment on a fully unbundled loop. We do not establish here a presumption that SDSL is
acceptable for deployment on a shared loop.**

a) Successful Deployment Criterion

198. We find the third criterion outlined above ~ successful deployment of a
technology elsewhere without significantly degrading the performance of other services —to be
particularly useful for assisting the deployment of new technologies without subjecting them to
delays often encountered with industry standards-setting fora. Moreover, as a method to achieve
a presumption of acceptability for deployment that does not rely upon industry standards bodies,
the successful deployment criterion provides a further antidote against concerns regarding the
competitive neutrality of the industry standards-setting process.”” We reject the argument of
certain commenters that the third criterion will lead to inierference in the network, due to

arbitrate these types of disputes™); Texas PUC Comments at 5-6 (“Given that it is impossible te predict every
deployment scenario and difficulty, state commissions should be allowed 1o address these [deployment] issues as
they arise. . .. The Texas PUC has also chosen to exercise its authority in determining whether a technology

significantly degrades the performance of other services.™).
44 See Oklahoma CC Comments at 19.

% Advanced Services First Report and Order and FNPRM. 14 FCC Red a1 4797, para. 67 n.167.

8 See Letter from Stephanie Jovce, Blumenfeld & Cohen, to Magalie R. Salas, Secretary, Federal Cominunications
Commission, CC Docket No. 98-147, Autach. (filed Sept. 2, 1599).

“7 Sp infra Section V.B.3.a.

b Compare supra Section [V.D.1.b,

4 See Covad Comments at 50; Rhythms Comments at 19-20.
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differing mixes of deployed technologies in local networks.*® Though protecting network
integrity is our utmost concern, we must do so in a manner that also fulfills our statutory mandate
to promote competition and innovation in advanced services. We conclude that a competing
carrier’s use of the calculation-based method for demenstrating spectrum compatibility, as a
prelude in most cases o initial deplovment of a technology. should go far towards aliaying the
concerhs of some commenters over risks of interference 10 the network from the deplovment of a

technology that was successfuily deployed elsewhere !

199.  The LEC also will be able to rebut the presumption of acceptability before 2 state
commission if the technology proposed for deployment poses a real interference ihreat in a
certain area.** We are confident that this represents a sufficient safeguard for network reliability.

Indeed, because the power to rebut the presumption of accepability for deployment of a
technology before a state corumission is an important safeguard for LECs, we decline to make
the presumptions that are based on the technology’s standardization or other approvai by an
industry standards body or this Cornmission irrebuttable.’ We reiterate, however, that a LEC
may not deny a carrier’s request 10 deploy technology that is presumed acceptable for
deployment under one or more of the circumstances set forth above, unless the LEC first
successfuily rebuts the presumption of acceptability before the relevant siate commission,*
Similarly, a carrier should seek redress from the relevart state commission where it encounters
opposition from the incumbent LEC to its claim that the proposed depioyment falls within the
presumption of accepiability ** We expect LECs 10 act in good faith in response to carriers’
claims that their requesied technology deployments fall within the presumption of acceptability.
A LEC’s failure to act in good faith in response 1o a carrier’s request to deploy a technology

0 See, e.g., BellSouth Reply Comments at 28-30; Sprint Reply Comments at 16-19. Bur see NorthPoint Comments
at 34 (asserting that consistent with the presumptions of accepiability for deployment, technologies.have been, and
continue to be. deploved “without incident.” thus vindicaling our previous tentative conclusion that a significant
degradation test is sufficient to prevent actual interference and disruption of services in the network).

3! G Covad Comments at 51.

? gdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4798, 4800, paras. 68. 76.

43 See NAS Comments at 18, Though a LEC may attempt to rebut the presumption that a technoiogy is acceptable
for deployment in a specific siniation by claiming that deplovment of the technology will cause interference in that
situation. the designation by this Commission of a technology as generally presumed acceprable for depioyment is
irrebuttable.

3% Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4798, para. 68.

%55 Where the technology thar the carrier seeks to deploy does not conform to existing industry standards and has
not been approved by an industry standards body, the Commission, or a state commission, the burden is on the
requesting carrier to demonstrate that its proposed deployment meets the threshold for a presumption of
acceptability and will not, in fact, significantly degrade the performance of other advanced services or traditional
voice band services. /d, 14 FCC Red at 4798, para. 69. Where the carrier asserts, however, that the technology
does conform to existing industry standards or has been approved by an indusay standards body, the Commission,
or a state commission, the burden rests with the LEC to prove that the deployment does not falt within the
presumption of acceptability.
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constitutes a violation of our rules implementing section 251 of the Act.**

200. Consistent with the ddvanced Services First Report and Order,”’ we leave it 10

.the states to determine the specific criteria under which a technology will be deemed successfully

deploved under the third presumption for accepiability, above. Leaving this determination 10 the
siates is advantageous because states have more familiarity with local network conditions, and
thus should be able to gauge best an appropriate definition for successful deplovment that suits
local network conditions.”® The widely divergent proposals for a national definition that are
comained in the record before us in this proceeding further lead us to the conclusion that at this
juncture, determining the definition of successful deplovment at the state level will ‘be most fair
both to carriers seeking to deploy new technologies and 10 LECs.** Because one of our goals in
this proceeding is to develop rules to address long-term spectrum management concerns, '™ we
may revisit this issue and establish national criteria if a record is created showing that the criteria
utilized by certain states in making determinations of successful deplovment are-leacing to an
overly preciusive or overly permissive presumption of successfui deployment.

b) Definition of “Significantly Degrade”

201. In the Advanced Services First Report and Order, we defined “significantly
degrade” as “an action that noticeably impairs a service from a user’s perspective.” In
adopting this definition, we recognized that a certain degree of interference is permissible and
harmless. We also acknowledged that this definition is “subject to debate,” and for the time
being left it to the states to determine when a technology significantly degrades the performance
of other services.”” In the accompanying FNPRM, we sought comment on how to define
"significantly degrade” more precisely, so as to ensure that consumers have the broadest

%5 See 47 C.F.R. §§ 51.301(a) and (c)(6), 51.305(e).
7 See ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4798, para: 69.

*® See Oklahoma CC Comments at 11 (“the OCC, as the agency which regulates the telecommunications industry
in Oklahoma, is the entity most informed about the realities of competition in the local exchange market in
Cklahoma™). ’

459 Compare, e.g., Letter from Lincoln E. Brown, Director — Federa] Regulatory, SBC Telecommunications, inc., to
Magalie Roman Salas, Secretary, Federal Commurnications Commission, CC Docket No. 98-147, Antach. (filed
Aug. 20, 1999} (technoiogy is successfully deployed when, inter alia, it has been deployed over a minimum of 200
circuits, the deployment constitutes a minimum of five percent penetration level in at least one binder group, and the
deployment [asts a minimum of 90 days with no unresolved interference-related service complaints from end users
or aother carriers) with Rhythms Oct. 12 Ex Parte at 8 (lechnology is successfully deployed if deployed in one
central office on at least 25 loops for 30 days without interference).

48 ydvanced Services First Report and Order and FNPRM, 14 FCC Red at 4805, para. 90.

1 14, 14 FCC Red a1 4797 1.166.

462](2', -
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selection of services from which to choose without harming the network ***

202.  Although we recognize the value of objective criteria to measure “significant
degradation,” based on the record before us, we are unable to adopt an objective standard for
determining whether a technology causes “significant degradation.” We believe that an objective
measurement of “significantly degrade” should account for reductions in a service’s distance
(reach) and/or speed (rate), among other faciors, but parties to the proceeding have not
adequately proposed specific numerical parameters for an objective standard.* Accordingly, we
reaffirm the subjective definition of “significantly degrade” that we adopted in the Advanced
Services First Report and Order.*® We believe. however, that it is in all carriers’ interest only to
‘deplov new technologies that will not cause service compatibility problems. Moreover, we
believe that deployment of advanced services according 10 approved PSD masks and/or
calculation-based standards adopted by industry standards bodies such as TI1E}.4 should prevent
noticeabie service degradation in most cases.‘®® Nevertheless. we encourage industry standards
bodies to continue addressing the issue of establishing objective criteria to measure “significant

degradation. :

:1‘457

203.  We ajso emphasize the “significance” component of the “significantly degrade”
test. As binder groups fill up, service rates may decrease. Carriers must be realistic about the
service rates that they are marketing. Moreover, as we expressed in the Advanced Services First
Report and Order, “[wihile we recognize that some minimai interference may develop as new
services are introduced, we believe that it is in the public’s best interest 1o encourage the timely
deployment of advanced services.”*® All providers should recognize that cooperation is essential

in this shared environment.***

3 14, 14 FCC Red at 4804, para. 88.

484 SBC, for example, attempts 1o provide a multizcomponent definition, which inciudes, inter alia, “{m]aterially
reducing the distance over which the service can be provided (i.e., significantly reducing its availability and reach to
prospective or existing customers).” SBC Comments at 6. The key, of course, is pinpointing what constitutes a
tnaterial reduction in distance, which cssentially brings the question back to square one. Covad advocates an
objective definition that assures that deployed technologies do not exceed specific tolerable noise fevels, but Covad
also does not detail what the threshold noise levels should be. Covad Coruments at 48. See afse Sprint Comments

at 6.

3 See, e.g., ALTS Comments at 20 n.48; GTE Comments at 14; NorthPoint Comments at 35 ("By focusing on the
end user’s perception, the significant degradation test balances the interest in promoting new technofogy with the
protection of existing services™); Rhythms Reply Comments ar 40.

48 See supra Section V.B.2.

7 See Sprint Cornments at 6 (it wouid be best to attempt to achieve industry consensus on such a definition

© - through the TIEL.4 committee”).

8 4. 14 FCC Red at 4797 n.166.

4% 14, 14 FCC Red at 4800-01, para. 77.
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204.  Some incumbent LECs argue that they require certain information on a requested
deployment in order to be able to assess properly the prospects of the deployment significantly
degrading the performance of other services." In the 4dvanced Services First Report and
Order, we required incumbent LECs 1o disclose 10 requesting carriers information with respect 1o
the number of loops using advanced services technology within the binder and type of
technology deployed on those loops. We also required incumbent LLECs to disclose to reguesting
carriers information with respect 1o the rejection of the requesiing carrier’s provision of advanced
services, together with the specific reason for the rejection.”™ Furthermore, we required
incumbent LECs io make available 10 competitive LECs intending o provide service in an area
the procedures and policies that the relevant incumbent LEC uses in determining which services
can be deployed.”” We affirm and codify these policies in this Order. Consistent with the
information disclosure requirements that we applied 10 incumbent ILECs in the 4dvanced
Services First Report and Grder, we agree that competitive LECs must previde 1o incumbeni
LECs information on the type of technology that thev seek 10 deplav. including Spectrum Class
information where a competitive LEC asserts that the technology ii secks to deploy fits within a
generic PSD mask.”” We further agree that competitive LECs must provide this information in
notifying the incumbent LEC of anv proposed change in advanced services technology that the
carrier uses on the loop. so that the incumbent LEC can correct its records and anticipate the
effect that the change may' have on other services in the same or adjacent binder groups.”™ We
emphasize that incumbent LECs must protect the proprietary rights of deploving cartiers, and
may use this informatien for nerwork purposes only, without disclosing who is deploying what
advanced services technologies on particular binders.*” We believe that the benefits of applying
such information disclosure requirements to competitive LECs outweigh any burdens,

" Eor instance. SBC maintains that we shouid require competing cartiers 1o provide Spestrum Class identification
information with their loop orders. See SBC Comments at 4-6. See also GTE Comments at 14; Sprint Comments at

6.

TV gdvanced Services First Report and Order and FNPRM, 14 FCC Red ar 4799, para. 73, With respect to PSD
mask information in particular, SBC argues that provision by competitive LECs of such information is necessary for
incumbent LECs to meet their disclosure obligations concerning the type of technologies deployed on loeps. SBC
Comments at 4-5. See also Sprint Comments at 4-3, 6.

‘T gdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4799, para. 72.

7 We agree with Rhythms that where a competitive LEC asserts ihat the technology it seeks 1o deploy fits within a
generic PSD mask, it need not provide 10 the incumbent LEC the speed or power at which the particular technology
will be ransmitted, because the incumbent LEC will be able to discern this information from the PSD mask that the
competitive LEC identifies. See Rhythms Comments at 27. We add, however, that where a competitive LEC relies
on a calculation-based approach to suppart deployment of 2 particular technoiogy, it must furnish the incumbent
LEC with information on the speed and power at which the signal will be ransmired.

7 SBC Comments at 5. Thus, we reject Rhythms' stipuiation that competitive LECs may change deploved
technologies without delay. See Rhythms Comments ar 27. As with initial deployment of a technoiogy by a
competitive LEC, the incumbent LEC must be afforded an opportunity to rebut the presumption of acceptabitity for
deployment of a replacement technetogy, where such presumption applies.

13 See Rhythms Comments at 27; Sprint Comments at 6.
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particularly because we believe that the provision of such information is integral to a claimed
presumption of acceptability anyway. Moreover, we anticipate and expect that the provision of
such information by carriers will minimize conflicts over whether the proposed deployment falls
within the presumption of acceptability.

'205.  In the Advanced Services First Report and Order, we required that a carrier that
claims its services are being significantly degraded by another carrier’s services “must notify the
causing carrier and allow that carrier a reasonable opportunity to correci the problem.™™ Sprim
requests that we clarify that incumbent LECs are in al! instances the initial point of contact for
service degradation disputes among competitive LECs.*™ Various incumbent LECS contend that
they should not have 10 act as clearinghouses for those disputes.””® We confirm that an
incumbent LEC need not act as the initial point of contact in all service degradation disputes.
Instead, the carrier that believes its services are being significantly degraded should notify the
causing carrier when the carrier experiencing degradation knows with certainty the idensity of the
causing carrier. We recognize, of course, that a carrier whose services are being degraded may
not know the precise cause of the degradation and thus may not know which cammer 1o contact for
corrective action.”™ In this circumstance, the carrier experiencing service degradation must
notify each carrier that may have caused or contributed to the degradation, including, where
applicable, the incumbent LEC. Where the carmer experiencing service degradation does not
know which carriers share the binder group or have deployed services in an adjacent binder
group, it should request that the incumbent LEC provide it with the relevant contact information
for those other carriers. The incumbent LEC must comply with anv such request in the same
time frame that the incurnbent LEC employs for its own operations.*®

416 4 dvanced Services First Report and Order and FNPRM, 14 FCC Red at 4800, para, 75.

P . . o . ) . )

Sprint raises this request in a petition for reconsideration of the Advanced Services First Report and Order.
Sprint Petition at 6-7; see AT&T Comments on Sprint Recon. Petition at 2-3. Because we find this issue relevant to
spectrum management rules, we address it here.

™ See Ameritech Comments on Spriat Recon. Petition at 7; Bell Atlantic Comments on Sprint Recon. Petition at 7-
10; BeliSouth Comments on Sprint Recon. Petition at 12; SBC Comments on Sprint Recen. Petition ar 13-14.

 For this reason, we also reject the request that Sprint poses in comments on the 4dvanced Services First Report
and Order and FNPRA, that we allow the incumbent LEC unilaterally to suspend service from the carrier causing
interference, because this would be tantamount to allowing incumbent LECs to suspend all service deployment
suspected of causing or contributing to degradation of other service. See Sprint Comments at 7. 1f the Commission
were to allow such suspension of service while the incumbent LEC experiencing service degradation searched to
ascertain the proper culprit(s), several carriers may be forced to suspend the service deployment in question, and
may lose customers or be forced to undergo costly remedial measures which may prove subsequently to have been
unnecessary. Compare infra Section V.B.4. (where we decline 1o establish a natienal sunset period for known
disturbers, out of concerns that a blanket sunset period may lead to unnecessary replacement of known disturbers,
and [ead further to unnecessary network disruption and forcing of cartiers to undertake exorbitant replacement
expenditures). We find that this scenario provides fertile ground for abuse. Therefore, we reiterate, as we do below,

.that incumbent LECs must comply with the processes that we set out, rather than taking unilateral action against
allegedly interfering competitive LEC data services. See infra Section V.B.3.c).

W See Advancéd Services First Report and Order and FNPRM, 14 FCC Red at 4799, para. 72.
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¢) Interference Dispute Resolution

206. In the Advanced Services FNPRM, we asked commeniers how best to resolve
disputes arising out of claims thar a particular technology is significantly degrading the
performance of other services. We also sought comunent on whether a dispute resolution process
should rely on an outside party as an arbitrator, such as the state commission. the FCC, or a

neutral third party, or whether the process simply should provide the rules by which plavers must
481

conform.
207.  As we held in the 4dvanced Services First Report and Order, a carrier must
establish before a state commission that a particular technology significantiy degrades another
service.™ We are concerned that some incumbent LECs may plan to take unilateral action
against allegedly interfering competitive LEC data services, rather than comply with the
processes that we set out in the 4dvanced Services First Report and Order.™ We emphasize,
therefore, that incumbent LECs are required 1o follow these procedures. Specifically, as we
restate above, where a carrier claims that a deploved service is significantly degrading the
performance of other advanced services or traditional voice band services, that carrier must
notify the deploying carrier and allow the deploying carrier a reasonable opportunity 10 correct
the problem. Any claims of network harm presented to the deploying entity or, if subsequently
necessary, the relevant state commission, must be supported with specific and verifiable

corroborating information.*®

208. We reaffirm and codify the policy that we enunciated in the ddvanced Services
First Report and Order 10 guide states in the resolution of interference disputes. Specifically,
where a LEC demonstrates that a deployed technology is significantly degrading the performance
of other advanced services or traditional voice band services, “the carrier deploying the
technoiogy shall discontinue deployment of that technology and migrate its customers to
technologies that will not significantly degrade the performance of other such services.”™® We

‘81 Jd., 14 FCC Red a1 4804, para. 88.

82 Jd., 14 FCC Red at 4797 n.166. See California PUC Comments at 4 (“[tJhe state commissions are the
appropriate entities to develop a record and resolve disputes based on the pivotal issue of whether deployment of
advanced services ‘significantly degrades’ the performance of other advanced services and traditional voice services
for end users”); ALTS Comments ai 20; NorthPoint Comments at 36 n.57.

B See, e.g., Letter from Kathleen B, Levitz, Vice President - Federal Regulatory, BellSouth Curporation, to
Magalie Roman Salas, Secretary, Federal Communications Commission, CC Docket No. 98-147, Attach., at 4 (filed
Sept. 9, 1999) (BellSouth Sept. § Ex Parte) (“Splitters are necessary to allow [an incumbent LEC] to disconnect
data services which significantly degrade voice services (afier potice has been given)”); GTE Comments a 13 n.22
{where a competitive LEC's service interferes with GTE's, “GTE must be able to disconnect the [competitive
LEC’s] loop and subsequently notify the [competitive LEC] of the problem”). See als¢ Sprint Comments at 7.

. *® ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4800, para. 75. We note that because

the incumbent LEC manages the binder group, subject to Commission rules and policies, it has standing 1o present
claims of significant degradation of any other service in the binder group, not merely services that the incumbent

LEC itself is deploying.

%5 1d., 14 FCC Red at 4798, para. 68. See NAS Comments at 19. We nate that this rule addresses the concerns of
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now add an exception to this rule that we believe will further safeguard competitive neutrality
and deployment of new technologies. Specifically, where the only interfered-with service itself
is a known disturber, as designated by this Commission,*® that service shall not prevail against
the newly deployed technology.® This exception prevents the undue protection of noisier
technologies that are at or near the end of their useiul life cyele, at the same time preventing the
undue preclusion of new, more efficient and spectrally compatible technologies. As we discuss
more fully below, in the Advanced Services First Report and Order and FNPRM we solicited
comment on the appropriate disposition of known disturbers, and we specifically asked whether
we should establish a sunset period for known disturbers and whether we should require carriers
to replace known disturbers with new and less interfering technologies.”® Thus, we find that this
exception implicates, and is consistentt with, other policies that we adopt in this order, pursuant to

which, as discussed in derail below, a known disturber may be segregated or phased out in its
189

entirety.
209. We are aware that T1E1.4 currently is considering a “guarded services” approach
that would stand as an alternate to the poiicies that we set forth here.** Such an approach wouid
designate automatic winners in the event of interference disputes.”' Some competitive LECs
have raised concerns with respect to this proposed approach. Chief among these concemns is that
the guarded services approach is blatantly discriminatory, protecting technologies favored by
incumbent LECs at the expense of newly-developed technologies favored by competitive
LECs.* There also are several other concerns that these commenters raise.” First, a guarded,

incumbent LECs that analog voice services have precedence over data services such as xDSL if the data services
interfere with the voice services in any manner. See BellSouth Sept. 9 Ex Parte at 5; SBC July 28 Ex Parte. But see
Rhythms Oct. 12 Ex Parte at 3 n.6 (asserting that this is a non-issue, because “[t]here is no danger of DSL services

creating harmful interference with POTS™).

8 See infra Section V.B.4. A “known disturber” is an advanced services technology that is prone to cause
significant interference with other services deployed in the network.

%7 1n accordance with the ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4798, para. 69,
this exception applies only where the newly deployed technology satisfies at least one of the criteria fora
presumption that it is acceptable for depioyment.

“8814 . 14 FCC Red at 4804, para. 87,

489 Soe infra Section V.B.4,

% Though this approach was part of Draft Proposed Standard T1E1.4/99-002R4, which recently was defeated
narrowly in Committee T1 Lenter Ballot 1.B 785, the concept still is being considered actively by TIE1 4.

%% See Committee T1 Lener Baliot LB 785, T1E1.4/99-002R4, at 8, § 4.3.1.
92 See NorthPoigt Comments at 43; NorthPoint Reply Comments at 49-52; Covad Sept. 1 Ex Parie (Covad argues
further that the guarded services approach would enshrine a preference for ADSL deployed by incumbent LECs,
thereby thwarting deployment of SDSL by competitive LECs); Rhyihms Oct. 12 Ex Parte at 7.

4% See Covad Sept. 1 Ex Parte; Rhythms Oct, 12 Ex Parte at 7.
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typically incumnbent LEC-favored service, need not be deploved. yet merely the threat of its
deployment may block deployment of a non-guarded. tvpically competitive LEC-favored xDSL
technology, which could be deploved on a loop prior to deplovment of the guarded service, but
which then would nead to be removed if interference ensued upon the subsequent deplovment of
the guarded service. Second. an xDSL technology thai is specirally identical 1o a guarded service
yet not identified as “guarded”™ would not share the same protections as guarded services. Third,
the guarded services approach does not define who prevails in interference disputes between
guarded services. Fourth, TIE!.4 has proposed a known disturber, anzlog T, and a technology
that has vet 1o be deploved but thai is “strongly supporied” by incumben LECs, HDSL-2,* 10
become guarded. Fifth, the guarded services approach injects TIEL.4 into policy-serting,
contrary to Committee T1 procedures.™

210.  We share many of these concerns about a guarded services approach. We
emphasize that any criteria thai favor incumbent LEC services in a manner that autoratically
trumps, without further consideration, innovative services offered by new entrants is neither
consistent with section 706 of the 1996 Act nor with the Commission’s goals as set out in the
Advanced Services First Report and Order*™ The policies that we reiterate and adopt here as
rules with respect to interference dispute resolution protect new technologies against otherwise
guarded technologies having carte blanche to be deploved after-the-fact and cause interference.**”

In addition, the exception that we carve out above ensures that noisier technologies that are at or
near the end of their useful life cycle do not perpetuaily preclude deployment of newer, more
efficient and spectraily compatible technologies. Though this exception pertains only to
Commission-declared known disturbers, we encourage the industry 1o enhance the “living”
nature of these policies and rules by voluntarily removing from deployment older, less efficient
technologies which nonetheless do not rise to the level of & known disturber.

211. Forall of these reasons, we find that the policies and rujes that we reiterate and
otherwise set forth here with respect to interference dispute resolution are superior to a guarded
services approach, and these policies and rules. rather than a guarded services approach, will
guide states in the resolution of interference disputes. We believe that our policies here strike the
appropriate balance berween protecting the integrity of the network and promoting cornpetitively
neutral deployment of innovative technologies. In addition, the policies that we articulate in this
section and codify incorporate elements of a “first-in-time™ concept that is the mainstay of
interference protection within many other communications senfices."’g Thus, we apply to a new

% See Rhythms Oct. 12 Ex Parie at 7.

3 See supra Section V.B.1.

#6 See NorthPoint Comments at 44.

7 See Rhythms Oct. 12 £x Parte at 7 (observing that ali guarded services are acceptable for deployment without

restrictions).

% For instance, we have stated with respect to the Multipsint Distribution’ Service and the Instructional Television
Fixed Service, which together are referred to commonly as “wireless cable,” that “[ilnterference protection rights
within these services are based on 2 ‘first in time, first in right’ philosophy.” See Amendmens of Parts 1, 21 and 74
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medium well-established policies concerning interference dispute resolution. These policies and
rules also provide guidance at the national level, in accordance with our finding in the Advanced
Services First Report and Order that “uniform spectrum management procedures are essential to
the success of advanced services deplovment” where they are possible. precisely to avoid
requiring competitive L.ECs 1o conform to different specifications in each state.** At the same
time, these policies and rules permit the industry to work further towards deriving solutions, as
described in the preceding paragraph. Though we do not agree with the concept of guarded
services, particularly as it pertains to interference dispute resolution, we believe that the spectrum
management work currently being performed in TIE1.4 will prove quite useful in ensuring the
evolution of advanced services deplovment in a manner that safeguards spectrum

compatibility.”

4. Binder Group Management

212.  In the Advanced Services First Report and Order and FNPRAM, we asked
commenters to consider how to maximize the deployment of new technologies within binder
groups while minimizing interference. We sought comment on the development of xDSL binder
group administration practices, including specifications on the types and numbers of
technologies that can be deployed within a binder group. We also specifically solicited comrnent
on the practice of segregating services based on the technology. As an example, we recognized
that incumbent LECs currently assign analog T1 to separate binder groups from other
technologies, because analog T1 is a disturber.”'

10 Enable Multipoint Distribution Service and Instructional Télevision Fixed Service Licensees 1o Engage in Fixed
Two-Way Transmissions; Reguest for Declaratory Ruling on the Use of Digital Modulation by Muitipoint
Distribution Service and Instructional Television Fixed Service Stations, MM Docket No. 97-217, Report and Order
on Reconsideration, FCC 99-178 (rel. July 29, 1999). See alsa Revision of Part 22 of the Commission’s Rules
Governing the Public Mobile Services, CC Docket Nos. 92-115, 94-46, RM 8367, CC Docket Ne. 93-116, Report
and Order, 9 FCC Red 6513, 6558 (1994) (explaining that under 47 C.F R. § 22.371, Public Mobile Services
licensees who construct or modify towers in the immediate vicinity of AM broadeast stations are obligated to take
all necessary steps to correct interference probiems caused by the new or madified construction); Sudbrink
Broadcasting of Georgia. 65 FCC 2d 691, 692 (1977) {in interference dispute between two broadcast stations, “{i]t
is clear that the ‘newcomer” is responsible, financialiy and otherwise, for taking whatever steps may be necessary to
eliminate objectionable interference"); 47 C.F.R. § 74.703(d} {*When a low power TV or TV wranslator station
causes interference to a CATV [cable] system . . . the earlier user, whether cable system or low power TV or TV
transiator station, will be given priority on the channel. and the later user will be responsible for correciion of the
interference™); 47 C.F.R. § 101.105 (establishing interference protection criteria under which fixed microwave

services must protect existing or previously applied for systems),

Y% gdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4799, para. 71.

5% See SBC Comments at 4.

30 dvanced Services First Report ond Order and FNPRM, 14 FCC Red at 4803-04, para. 36, Rhythms also

describes other forms of segregation of analog T1. such as separation of transmit and receive copper pairs into
separate binder groups, and the use of binder groups on the outside portion of the feeder cable. Rhythms Comments

at 24; Rhvthms Oct. 12 Ex Parte at 2 n.5.
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213,  We conclude that the only permissible forms of binder group management are the
segregation of known disturbers and the use of the interference proiection techniques described
above.’® Several commenters argue that interference protectinn lechniques, including generic
PSD rmasks and/or a calculation-based approach, * should go a long way towards ensuring the
integrity of the network, if not completely supplanting the need for any other form of binder
group managernent.”” Most also recognize, however. that some iechnologies are known
disturbers, which are prone to cause significant interference with other services deploved in the
network. We believe that the imerference that known disturbers in particular are likely to cause
in a multi-service environment renders it worthwhile for us to allow incumbent LECs to decide
whether to segregate such disturbers as a further measure to protect against interference.*”

214, Currently, the only technology that we find causes interference with suffictent
persistence 10 rise to the level of a known disturber is analog T1." By indicating generally that
technologies we designate as known disturbers may be segregated, however, rather than iimiting
the segregation technique 1o analog T1, we seek to minimize interference with future
technologies.” Because the designation of a technology as a known disturber impacts various
national-level rules and policies. such as those governing interference dispute resolution and
binder group management, and also triggers the determination by states of how the known
interfering technology will be disposed, we will decide which technologies should be considered
as known disturbers.’®

215. Inthe Advanced Services First Report and Order and FNPRM, we specifically
sought comment on the development of binder group management procedures allowing for
deployment of xDSL-based services in a nonrestrictive manner.*”” Numerous competitive LECs

32 Gee NorthPoint Comments at 35; Rhythms Oct. 12 Ex Parte at 2-3.

50 See supra Section V.B.2.
3% See Bell Atlantic Comments at 19-20, Rhythms Reply Comments at 33; Rhythms Qct. 12 £x Parte at 3-4. As we

stated above, use of a calcuiation-based interference protection approach also may help particularly in maximizing
service deployment, inciuding new technologies, in a binder group. See supra Section V.B.2.

508 Though incumbent LECs may segregate known disturbers at their option, we do not require them to do so. But
see Rhythms Reply Comments at 35-36 (requesting that we require segregation of analog T1). Incumbent LECs
also have other options with respect to disposition of known disturbers, such as replacing them with new

technologies.

306 See BellSouth Comments at 31; Covad Comments at 50; NorthPoint Comments at 38: Rhythms Reply
Comments at 35-36; Rhythms Oct. 12 Ex Parte at 5. We recognize that repeatered HDSL poses many of the same
problems as analog T1. Therefore, we hope that TIE1.4 will address the specrum management issue of repeatered

HDSL in the near future.

7 See Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4803, para. 86.

5% Going forward, any party seeking designation of a technology as a “known disturber” should file a petition for
declaratory ruling with the Commission seeking such designation, pursuant to 47 C.F.R. § 1.2

0% ydvanced Services First Report and Order and FNPRM, 14 FCC Red at 4803, para. 86.
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continue to express concern that if we vest in incumbent LECs the right to manage binder groups
unfettered, we will provide ample opportunity for incumbent LECs to discriminate against
introduction of new technologies and/or to institute binder configurations which significantly
favor their own deploved technologies.”’® To illustrate, Covad and Rhythms argue vehemently
that SBC's “Selective Feeder Separation” (SFS) technique is anticompetitive.’!' Covad and
Rhythms assert that under SFS, SBC relegates competitive LEC non-ADSL loops to spectrally
“dirty” binder groups, resulting in degradation of the potential bandwidth on those competitive
LEC loops. and SBC over-reserves binder groups dedicated to ADSL, leading to exaggerated
¢claims of spectrum exhaustion and denial of competitive LEC requests 1o deploy their own
advanced services technologies.®'> They also question the technical effectiveness of segregation
practices, contending that cable splices during original installation and subsequent maintenance
activities compromise binder group integrity, so that pairs carrying xDSL services actually may
change binder groups at varjous points in the cable run*?

216. We are persuaded that, for the reasons advanced by Covad and Rhythms, we must
limit segregation practices to known disturbers, because only the interference risks of mixing

known disturbers with other technologies outweigh the risks of anticompetitive segregation
practices *" Because we currently do not determine ADSL to be a known disturber,”” we find

34C See Covad Comments ar 45-47; Rhythms Comments at 23 (binder group management “is generally employed in
a pernicious manner as a means for {incumbent LECs] to limit consumer choice of xDSL services and preserve
priority for their own ADSL deplovment™); Rhythms Oct. [2 £x Parte at [-2. See also Advanced Services First
Report and Order and FNPRA, 14 FCC Red at 4803-04, para. 86,

! See, e.g., Rhythms Oct, 12 Ex Parre a1 3 (SFS is “simply a means of perpetrating anticompetitive conduct in the
name of network saferv"). SFS is a binder group management technique that segregates ADSL in the feeder plant.
See SBC Comments at 8-9. See afso Sprint Comments at 4 (advocating that different technologies be segregated
into different binder groups. and maintaining that “the greatest potential for cross-tatk and other interference within
binder groups lies in the feeder cable closest to the central office, rather than the distribution cable from an
intermediate poin: of concentration to end-user premises”).

512 Covad Comments at 45-46; Rhythms Oct. 12 Ex Parte at 4-5. We note that such practices run afoul of our
expectation that incumbents will manage binder groups in such a manner so as to maximize the number and types of
advanced services that can be deploved. See Advanced Services First Report and Order and FNPRM, 14 FCC Red
at 4800, para. 76. See also NorthPoint Comments at 39 (“binder management may be an effective tool to maximize
the utilization of the network, provided that it is administered on an efficient and nondiscriminatory basis™).

2 1n support of their view that the reliability of segregation is questionable, Covad and Rhythms both cite to Bell
Atlantic’s February 1999 contribution to T1E 4, which Rhythms claims “actively rejects” the validity of
segregation practices. See Rhythms Qct. 12 Ex Parte at 4. See also Covad Comments at 46 (citing Bell Atlantic,
“Binder Group Segregation is not Feasible,” TIE1.4/99-018 (Feb. 1999)); BellSouth Comments at 28 n.44;
BeliSouth Reply Comments at 31 (“BellSouth does not support SBC’s practice of binder group management”),

31" Nevertheless, if an incumbent LEC segregates a known disturber in a manner such that the arti-competitive
effects meey or exceed the interference protection benefits of segregating the disturber, the relevant state
commission may choose 10 sunset the deployment of the disturber or apply another remedial approach towards
disposition of the disturber.

Y Buscf SBC Comments at 8 (ADSL is a “major interferer” with other xDSL technelogies, but creates little
interference with itself). '
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that SBC may not implement SFS, and we order that SBC dismantle any currently existing SFS
implementations. Furthermore, any carrier currently implementing any binder group
management techniques that we prohibit, including SFS, must discontinue and dismantle such
implementaiions within 60 days after the release of this order.”’® We emphasize that no carrier
may implement any form of binder group managememt other than use of interference protection
techniques and segregation of technologies that this Commission declares 1o be known
disturbers. We further swess thal carriers cannot use binder group management 1o preclude the
deployment of new technologies that are otherwise presumed to be acceptable for deployment.’”

217. Disposition of Known Disturbers. In the Advanced Services First Report and
Order and FNPRM, we sought comment on whether we should establish a grandfathering

process for interfering iechnologies, and asked whether the Commission should establish a sunset
period for services such as analog T1. We further sought comment on whether carriers shouid be
required 1o replace analog T1 with new and less interfering technologies, and, if so, what time
frame would be reasonable.*”® The commeniers are divided between those who urge that we
establish a three-year sunset period for known interfering technologies, particularly singling out
anafog T1.”" those who advocate that disposition of known disturbers be handled by the states,™
and those who maintain that such disposition shouid be left to market forces or directed by

incumbent LECs.™!

218. We conclude that the states should determine disposition of known interfering
technologies. Consistent with the national policy framework enunciated in this order of
encouraging the competitive deployment of advanced services, states may select one or more of
several approaches towards disposition of known disturbers. For instance, a state first could
allow for segregation of the disturber by the incumbent LEC, as we set forth above with respect
to binder group management.*® If the disturber still interferes or precludes deployment of new
and less interfering technologies, the state then could establish a sunset period for it. With
respect to new deployment of designated known disturbers, the state could use its enforcement
mechanisms to block new, interfering services, such as analog T1, where their depioyment
constitutes an anticompetitive practice. These are merely a few examples of several approaches
that states can take in their own discretion towards new deployment of known disturbers and
disposition of disturbers that already have been deployed in the network.

16 See Rhythms Comments at 26.

317 See Rhythms Oct. 12 Ex Parte at 5.

*18 sdvanced Services First Report and Order and FNPRM, 14 FCC Red at 4804, para. 87.
319 See, e.g., ALTS Comments at 24; Covad Comments at 50; Rhythms Oct. 12 £x Parre at 5.

. See, e.g., Oklahoma CC Comments at 9.

52! See, e.g., BeliSouth Comments at 31; GTE Comments at 11-12; SBC Comments at | 1-12; Sprint Comments at 5.

32 See Oklahoma CC Comments at 9; NorthPoint Comments at 39.
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219, We find leaving disposition of known interfering technologies to the states
preferable to establishing a national sunset period for known disturbers in this proceeding. We
are concerned that a blanket sunser period may lead to unnecessary replacement of analeg T1 or
other otherwise known disturbers, which could lead further 1o unnecessary network disruption
and could force camriers 10 undertake exorbiant replacement expenditures.*® In addition, as we
acknowledzed in the Advanced Services First Report and Order and FNPRM, carriers have a
substantial base of analog T1 in deployment, and in some areas it provides the only feasible high-
speed transmission capability.” We also recognized that transitioning customers 1o less
interfering technologies may disrupt service for subseribers.™® Thus, placing dispesition of
known disturbers in the hands of the states, who are best equipped 10 assess the impact of such
disturbers on specific areas.” strikes the appropriate balance between the “competing goals of
maximizing noninterference between technologies and not interfering with subscribers' existing
services.™ Al the same time, staies are better equipped than incumbent LECs to 1ake an
obiective view of the disposition of known disturbers. because of the vested interest that
incumbent LECs have in their own substantial base of known disturbers such as analog T1.

220.  As we stated in the Advanced Services First Report and Order and FNPRM,
newer technoiogies may be able to provide the end user with the same amount of bandwidth
while causing less interference with other services.”® We anticipate that few carriers will choose
1o deploy analog T1, or any other technology that we declare uitimately 1o be a known disturber,
because of the existence of newer technologies that are more efficient and compatible in most
cases, and because the deployment of a known disturber could be subject to a state mandated
sunset or other measure, such as an enforcement proceeding. Nevertheless, we reiterate our
strong belief that industry should discontinue deployment of known disturbers.”” Likewise, we
continue to emphasize that carriers should, to the greatest extent possible, replace known

53 For example, SBC’s subsidiary Pacific Bell estimates costs in excess of $300 million to replace all analog T1
pairs in California alone. SBC Comments at 12. Similarly, GTE estimates that it would cost approximately $400
million to replace ali analog T1 in its nerwork. GTE Comments at 1 1-12 n.18. SBC also argues that binder group
administration techniques are largely sufficient 10 manage harmfu] interference due to analog T1 services. See SBC

July 28 Ex Parte.

S8 ydvanced Services First Report and Order and FNPRM, 14 FCC Red at 4804, para. 87. See also SBC
Comments at 11; BellSouth Reply Comments at 32-35. .

52t dvanced Services First Report and Order and FNPRM, 14 FCC Red at 4804 1.199. See also SBC Comments at
12

528 See Oklahoma CC Comments at 9 (“Considering that the status and nature of technology deployment varies
among states, the OCC believes that individual states are better suited to assess the necessary processes and
timeframes for grandfathering current technologies™).

2 Seeddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4804 1.199.
528 44 ) - .

B 14, 14 FCC Red at 4800, para. 74.
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disturbers, including analog T1, with new and less interfering technologies.”® We will continue
to monitor the disposition of known interfering technologies as it evolves in the states.

V1. OTHERISSUES
A. State Authority to Enact Additional Line Sharing Requirements

1. Background

221, Inthe FNPRAM, we tentativeiyv concluded that nothing in the Act, our rules. or case
law precludes states from mandating line sharing, regardless of whether the incumbent LEC
offers line sharing to itself or others, and regardiess of whether it offers advanced services. We
sought comment on that entative conclusion. ! Commenting state regulatory agencies advise
that we should not preempt siates from enacting line sharing requirements.” Other commenters.
however, argue that we should preempt state authority over line sharing.”

222, Inthe Local Comperition Third Report and Order, we determined that the 1996
Act permits state commissions 1o establish access obligations consistent with the Commission’s
national rules. We also outlined "compelling policy reasons” for not removing elements from
the national list on a state-by-state basis. In particular, we noted that disparate state regulations
could substantially undermine the reasons for enacting national rules in the {irst instance, such as
the importance of regulatory certainty and national consistency to competitors seeking to roll out

new services on a national scale.

2. Discussion

223.  Inconformance with the rule established in the Local Competition, Third Report
and Order, we do not permit the states to reduce the unbundling obligations established in this
order. As with the presumption of acceptability for deployment of a loop technology on the
network,” in this order we establish a national framework governing the obligations of

5% 14, See Oklahoma CC Comments at 9; GTE Comments at 12 n.19 (“GTE uses HDSL for new HiCap service
and, through anrition, will remove [analog] T1 technology from its network™); Sprint Comments at 5-6 (in the case
of Sprint’s incumbent LEC operations, analog T lines “are being removed through gradual anrition. . .. It also
may be noted that as {incumbent LECs) begin to deploy their own xDSL offerings, they will have a heightened seif-
interest in replacing older technologies such as [analog T1] that could cause interference with their new service

offerings™).
! Advanced Services First Report and Order and FNPRM. 14 FCC Rcd at 4808, para, 98.

2 See generally, California PUC Comments at Comments at 1-3 (describing the California PUC’s efforts to
implement line sharing in California); Oklahoma CC Comments at 22 (arguing that state commission should be
aliowed to implement more stringent standards if there is a need); Texas PUC Comments at 5 (arguing that the
Commission should continue to allow states to develop deployment guidelines at their discretion).

5 See generally, ALTS Comments at 3-9; Covad Comments at 7, n.12 (arguing against the proposal to permit
incumbents to demonstraie o the state commission that line sharing on a particular iine would interfere with analog

vaice service on that line).

M See supra Section V.B.3,
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incumbent LECs to unbundje the high frequency portion of the loop. States may enact additional
or modified unbundling Tequirements only 1o the same extent that we permit the states to modify
the unbundling requirements in the Local Competition Third Report and Order.” Any state that
imposes unbundling requirements in contravention of section 253(a) of the Act will be subject 1o
pOSSIbIe preemption by the Commission under section 233(d) of the Act. 336

224,  Moreover, we decline to exempt rural incumbent LECs from our line sharing
‘unbundiing obligation. We note, however, that states reiain the authority pursuant 1o section
251(f) to exempt certain rural LECs from al} section 251 obligations.

225. It is impossible to predict every deployment scenario or the difficuities that might
arise in the provision of the high frequency loop spectrum network element. States may take
action to promote our overarching policies, where it is consistent with the rules established in
this proceeding. We believe that this approach will permit the states to benefit from the intformed
debate on the record in this proceeding, and will promote consisiency in federal and state

regulations.
B. Takings

226, U § WEST claims that line sharing mandated by the Commission constitutes a
physical taking of incumbent LEC property.” Specifically, US WEST argues that the Gulf
Power decision™ holds that the right-of-way sharing on utility poles mandated by the 1996 Act
constitutes a physical taking. US WEST claims that the requirement to provide access to
unbundled high frequency spectrum on the local loop also constitute a physical taking, for which
the incumbent LEC is entitled to just compensation, and for which the United States may be
liable.*® We note at the outset that unbundling the high frequency spectrum of the local loop is a
network element under 251(¢)(2) and 251(d)(3) conforms to the Congressional intent for the
1996 Act. Moreover, we disagree with US WEST’s characterization that declaring the high
frequency portion of the local loop to be an UNE results in a physical taking. As we have
previously stated in the Local Competition Third Report and Order, dedicating a particular
element to the new enirant’s exclusive use does not effect a physical occupation of any
incumbent LEC’s property because the incumbent LEC retains physical dominion over their
network elements.**® Reguesting carriers are simply permitted to send their communications

" Local Competition Third Report and Order, at para. 153-161.
536

See 47 U.S.C. § 253(a)-(d).
537 .

US WEST Oct. 7 Ex Parte,

538 See Gulf Power Co. v. United States, 998 F. Supp 1386 (N.D. Fla. 1998), afd, 187 F.3d 1324 (11th Cir. 1999)
(Gulf Power).

P ys W'EST adds that the requirement to provide unbundled loops established in the Local Competition Third
Reporr and Grder. US WEST Oct. 7 Ex Parte. See Local Competition Third Report and Order, at para. 182,

*® 1 ocal Competition First Report and Order, 11 FCC Rcd at 15631, para. 258.
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over these elements. Moreoves, to the extent requiring incumbent LECs to provide access 10
network elements could be characterized as a regulatory or physical taking, incurmbent LECs
have an adequate meaps available 10 secure just compensation. '

227, Specifically, in Gulf Power, the Eleventh Circuit held that although the 1996
Act’s mandatory access provisions with regard w uuilitv poles effect a per se iaking of property
under the Fifth Amendment, those provisions are not facially unconstitutional because thev
provide a constitutionally adeguate process to ensure just comnpensation.”' Thus, we conclude
that even if requiring incumbent LECs to provide competitive LECs with access 10 the
unbundled high frequency spectrum of the local loop constitutes a taking under the Fifth
Amendment, this taking 1S not unconstiutional,

VII. PROCEDURAL MATTERS AND ORDERING CLAUSES

228.  Accordingly. IT IS ORDERED thai, pursuant to the authority contained in
Sections 1-4, 7, 10, 201-205, 251-254, 236, 271, and 303(r) of the Communications Act of 1534,
as amended, 47 U.S.C. 8§ 151-134, 137, 160, 201-205, 251-254, 256, 271. and 303(r), this Third
Report and Order 1S ADOPTED,

229. 1T IS FURTHER QRDERED that Part 51 of the Commission’s Rules, 47 C.F.R.
Part 51, IS AMENDED, as set forth in Appendix B hereto.

230. IT IS FURTHER ORDERED that the requirements adopted in this Order and rule
amendments set forth in Appendix B not pertaining to new or medified reporting or
recordkeeping requirements SHALL BECOME EFFECTIVE 30 days after publication of this

Order in the Federal Register.

231. IT IS FURTHER ORDERED that SBC Communications Inc. and all of its
affiliated companies shall dismantle any currently existing Selective Feeder Separation (SFS)
implemeniations, unless such implementations solely designate, segregate or reserve particular
loops or binder groups for use solely by analog T1 technology. IT IS FURTHER ORDERED
that any carrier currently implementing any binder group management technique, including SFS,
which we prohibit above in Section V.B.4. of this Order and that designates, segregates or
reserves particular loops or binder groups for use solely by any particular advanced services loop
technology other than analog T1, shall discontinue and dismantle such implementations within

60 days after the release of this Order.

232.  The action contained herein has been analyzed with respect 10 the Paperwork
Reduction Act of 1993 and found 10 impose new or modified reporting and recordkeeping
requirements or burdens on the public. Implementation of these new or modified reporting and
recordkeeping requirements will be subject 1o approval by the Office of Management and Budget
(OMB) as prescribed by the Act, and will go into effect upon announcement in the Federal

**! The plaintiff utilities companies brought suit against the United States and the Federal Communications
Commission, claiming that the 1996 Act’s amendment to the Pole Attachments Act was facially unconstirutional
because it took the utilities’ property without adequate process for securing just compensation. Gulf Power, 187
F.3d at 1324-27, 1339, See also 47 U.S.C. § 224(f}.
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Register of OMB approval.

233, As required by Section 604 of the Regulatory Flexibility Act, 5 U.S.C. § 604, the
Commission has prepared a Final Regulatory Flexibility Analysis of the possible impact on small
entities of the rules and policies adepted in this document. See Appendix D. [T IS FURTHER
ORDERED that the Commission's Office of Public Affairs, Reference Operations Division,
SHALL SEND a copy of this Third Report and Qrder, including the Final Regulatory Flexibility
Analysis, 1o the Chief Counsel for Advocacy of the Small Business Administration.

FEDERAL COMMUNICATIONS COMMISSION

Magalie Roman Salas
Secretary
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APPENDIX A

List of Commenters in CC Docket No. 98-147

@link Networks Inc. {@!ink)
ADTRAN, Inc. {ADTRAN)
Alliance for Telecommunications [ndustry Soiutions, Inc. (ATIS)
Ameritech
Association for Local Telecommunications Services (ALTS)
AT&T Corp. (AT&T)
Bell Atlantic Telephone Companies (Bell Atlantic)
BellSouth Corporation (BellSouth)
Burstein, David
Commercial Internet Exchange Association (CIX)
Competitive Telecommunications Association (CompTel)
Covad Communicaiions Company (Covad)
DSIL net, Inc. (DSL.ner)
General Services Administration {GSA)
GTE Service Corporation (GTE)
Independent Telephone and Telecommunications Alliance
Inline Connection Corporation (Inline)
Intermedia Communications Inc. (Intermedia)
MCI WorldCom. Inc. (MCI WorldCom)
Mitretek Systems, Inc. { Mitretek)
Network Access Solutions (NAS)
NEXTLINK Communications, Inc. (NEXTLINK)
Nortel Networks Inc. (Nortel)
Northpoint Comnmunications, [nc. (Northpoint)
Oklahoma Corporation Commission (Oklahoma CC)
People of the State of California and
California Public Utilities Commission {California PUC)
Primary Network Communications (PNC)
Prism Communication Services, Inc. (Prism)
Rhythms Netconnections Inc. (Rhythms)

Rural Telephone Coalition (NRTA, NTCA, Opastco) (Rural Telephone Coalition)

SBC Telecommunications, Inc. (SBC)

Sprint Corporation (Sprint)

Telecommunications Resellers Association (TRA)

Texas Public Utility Commission (Texas PUC)

United States Telephone Association (USTA)

U. S. Small Business Association, Office of Advocacy (SBA)
US West Communications, Inc. (US WEST)
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List of Commenters on Spectrum Unbundling in CC Dacket No. 96-98

Bell Atlantic

BellSouth

Covad

NAS

Northpoint

Ohio Public Utilities Commission (Chio PUC)
Rhythms

SBC .
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APPENDIX B
Final Rules
Part 51 of Title 47 of the Code of Federal Regulations is amended as follows:
PART 51 - INTERCONNECTION

1. The authority for part 31 continuesto read as follows:

Lwon
g

Authority: Sections 1-3, 7, 201-05, 207-09, 218, 225-27,

251.34, 2
1077,47 U.S.C. 151-53, 5 ,201-05,207-09, 218, 225-27.251-54, 2

71,332, 48 Stat. 1070, as amended,
71,332, unless otherwise noted.

In § 51.5, the following definitions are added in aiphabetical order, to read as follows:

§ 51.3 Terms and definitions.

L EY

Binder or binder group. Copper pairs bundled together, generally in groups of 25, 50 or 100.

* k k ¥ %

Known disturber. An advanced services technology that is prone to cause significant interference with
other services deployed in the network.

* x ¥ kK %
3. In Section 51.319, paragraph (h) is added. to read as follows:

§51.319 Specific unbundling requirements.

* % k¥ K

(h) High Frequency Portion of the Loop.

(1) The high frequency portion of the loop network element is defined as the frequency range
above the voiceband on a copper loop facility that is being used to carry analog circuit-
switched voiceband transmissions.

(2) An incumbent LEC shall provide nondiscriminatory access in acccrdance with section 51.311
of these rules and section 251(c)(3) of the Act to the high frequency portion of a loop to any
requesting telecommunications carrier for the provision of a telecommunications service

conforming with seciion 51.230 of these rules.
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(3) An incumbent LEC shall only provide a requesting carrier with access to the high frequency
portion of the loop if the incumbent LEC 1s.providing, and continues to provide, ana.log
circuit-switched voiceband services on the particular {oop for which the requestmg carrier

seeks access.

(4) Control of the Loop and Splitter Functionalitv. [n sitaations where a requesting carrier is
obtaining access to the high frequency-portion of the loop, the incumbent LEC may maintain
control over the loop and splitter equipment and functions, and shall provide to requesting

 carriers loop and splitter functionaiity that is compauble with any transmission technology
that the requesting carrier seeks to deploy using the high frequency portion of the loop, as
defined in this subsection, provided that such transmission technology is presumed to be
deployable pursuant to section 51.230.

(5)L.oop Conditionine.

() An incumbent LEC must condition loops to enable requesting carriers to
access the high frequency portion of the loop spectrum, in accordance with sections
51.319(a)(3), and 51.319(h)(1). If the incumbent LEC seeks compensation from the
requesting carrier for line conditioning, the requesting carrier has the option of refusing,
in whole, or in part, to have the line conditioned, and a requesting carrier’s refusal of
some or all aspects of line conditioning will not diminish its right of access to the high

frequency portion of the loop.

(i) Where conditioning the loop will significantly degrade, as defined in section
51.233, the voiceband services that the incumbent LEC is currently providing over that
loop, the incumbent LEC must either (A) locate another loop that has been or can be
conditioned, migrate the incumbent LEC’s voiceband service to that loop, and provide
the requesting carrier with access to the high frequency portion of the alternative loop; or
(B) make a showing to the relevant state commission that the original loop cannot be
conditioned without significantly degrading voiceband services on that loop, as defined in
section 51.233, and thar there is no adjacent or alternative loop available that can be
conditioned or to which the customer’s voiceband service can be moved to enable line

sharing.

(ii1) If the relevant state commission concludes that a loop cannet be conditioned
without significantly degrading the voiceband service, the incumbent LEC cannot then or
subsequently condition that loop to provide advanced services to its own customers
without first making available to any requesting carrier the high frequency portion of the
newly-conditioned loop.

(6) Digital Loop Carrier Systems. Incumnbent LECs must provide to requesting carriers

unbundled access to the high frequency portion of the loop at the remote terminal as well as the central
office, pursuant to section 51.319(a)(2) and section 51.31 oth)(1).

(7) Maintenance, Repair. and Testing.
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(i) Incumbent LECs must provide, on a nondiscriminatory basis, physical loop
test access points to requesting carriers at the spiiner, through a cross~connection 10 the competitor’s
collocation space, or through a standardized interface, such as an intermediate disribution frame or a test

access server, for the purposes of loop testing, maintenance, and repair activities.

{il) An incumbent seeking to utilize an alternative physical access methodology
may request approval 1o do so from the relevant state commission. but must show that the proposed
alternative method is reasonable, nondiscriminatory, and will not disadvaniage a requesting carrier's
ability to perform loop or service testing, maintenance or repair. '

4. New § 51.2301s added, 10 read as follows:

§ 51.230 Presumption of acceptabilitv for deplovment of an advanced services loop technology.

(a) Anadvanced services loop technology is presumed acceptable for deployment under
any one of the following circumstances, where the technology:

(1) complies with existing industry siandards; or

(2) is approved by an industi*y standards body, the Commission, or any state

commission; or

(3) has been successfully deployed by any carrier without significantly degrading
the performance of other services.

(b) An incumbent LEC may not deny a carrier's request 10 deploy a technology that is
presumed acceptable for deployment unless the incumbent LEC demonstrates to the relevant
state commission that deployment of the particuiar technology will significantly degrade the
performance of other advanced services or traditional voiceband services.

(¢) Where a carrier seeks to establish that deployment of a technology falls within the
presumption of acceptability under paragraph (a)}(3) of this section, the burden is on the
requesting carrier to demonstrate to the state commission that its proposed deployment meets the
threshold for a presumption of acceptability and will not, in fact, significantly degrade the
performance of other advanced services or traditional voice band services. Upon a successful
demonstration by the requesting carrier before a particular state commission, the deployed
technelogy shall be presumed acceptable for deployment in other areas.

5. New § 51.231 is added, to read as follows:

§ 51.231 Provision of information on advanced services deployment.

(a) An incurnbent LEC must provide to requesting carriers that seek access to a loop or
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high frequency portion of the loop to provide advanced services:

(1) information with respect 10 the spectrum management procedures and policies
that the incumbent LEC uses in determining which services can be deployed; and

(2) information with respect to the rejection of the requesting carrier’s provision
of advanced services, together with the specific reason for the rejection; and

(3) information with respect to the number of loops using advanced services
technology within the binder and type of iechnology deployed on those loops. )

(b) A requesting carrier that seeks access to a loop or a high frequency portion of a loop
to provide advanced services must provide to the incumbent LEC information on the type of
technology that the requesting carrier seeks 1o deploy.

(1) Where the requesting carrier asserts that the technology it seeks to depioy fits
within a generic power spectral density (PSD) mask, it also must provide Spectrum Class
information for the technology.

(2) Where a requestin'g carrier relies on a calculation-based approach to support
deployment of a particular technology, it must provide the incumbent LEC with information on
the speed and power at which the signal will be transmitted.

(c) The requesting carrier also must provide the information required under paragraph (b)
of this section when notifying the incumbent LEC of any proposed change in advanced services
technology that the carrier uses on the loop.

6. New § 51.232 is added, to read as follows:
51.232 Binder group management.
(a) With the exception of loops on which a known disturber is deployed, the incumbent
LEC shall be prohibited from designating, segregating or reserving particular loops or binder

groups for use solely by any particular advanced services loop technology.

(b) Any party seeking designation of a technology as a known disturber should file a
petition for declaratory ruling with the Commission seeking such designation, pursuantto § 1.2
of this chapter.

7. New § 51.233 is added, to read as follows:

§ 51.233 Significant degradation of services caused by deployment of advanced services.

(a) Where a carrier claims that a deployed advanced service is significantly degrading the

21023




Federal Communications Commission FCC 99-335

performance of other advanced services or traditional voiceband services, that carrier must notify
the deploving carrier and allow the deploying carrier a reasonable opportunity to correct the
problem. Where the carrier whose services are being degraded does not know the precise cause
of the degradation, it must notify each carrier that may have caused or contributed 1o the
degradation.

(b) Where the degradation asserted under paragraph (a} of this section remains unresolved
by the deploying carrier(s) after a reasonable opportunity to correct the problem, the carrier
whose services are being degraded must establish before the refevant state cormumission that a
particular technology deplovment is causing the significant degradation.

(c) Any claims of network harm presented to the deploving carrier(s) or, if subsequently
necessary, the relevant staie commission, must be supported with specific and verifiable
information.

(d) Where a carrier demonstrates that a deploved technology is significantly degrading
the performance of other advanced services or traditional voice band services, the carrier
deploying the technology shall discontinue deployment of that technology and migrate its
customers to technologies that will not significantiy degrade the performance of other such

services,

(e) Where the only degraded service itself is a known disturber, and the newly deploved
technology satisfies at least one of the criteria for a presumption that it is acceptable for
deployment under section 51.230, the degraded service shall not prevail against the newly-

deployed technology.
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APPENDIX D
Final Regulatory Flexibility Analysis
1. As required by the Regulatory Flexibility Act (RFA)." an Inital Regulatory

Flembllm Analysis {(IRFA) was incorporated in the 4dvanced Services First Report and Order
and FNPRM? The Commission sought written public comment on the proposals in the

© Advanced Services First Report and Order and FNPRM, including comment on the IRFA. This

present Final Regulatory Flexibility Analysis (FRFA) conforms to the RFA’

I Need for and Objectives of this Third Report and Order and the Rules Adopted
Herein.
2. I this Third Report and Order (Order} we take additional. important steps ioward

implementing Congress’ goals for deployment of advanced services by requiring incumbent
LECs to unbundle the high frequency portion of the loop, and establishing spectrum
compatibility and managemen: policies.

3. First, we amend our unbundling rules 10 require incumbent LECs to provide
unbundled access to a network element, the high frequency portion of the lcop. This will enable
competitive LECs to provide xDSL service through telephone lines that they share with
incumbent LECs, which is frequently called “line sharing.” In order to ensure that line sharing
does not significantly degrade analog voice service, incumbents must provide unbundled access
to the high frequency portion of the loop only to carriers seeking to provide xDSL services that
meet one of the Commission’s criteria regarding the presumption of acceptability for deployment

on the same loop as analog voice service.

4. We aiso set out specific parameters for line sharing deployment in order to ensure
that the analog voiceband-is preserved from significant degradation. Incumbents are not required
to provide unbundled access to the high frequency portion of the loop if they are not currently
providing analog voice service to the customer. Moreover, incumbent carriers must provide
unbundled access 1o the high frequency portion of the loep 10 only 2 single requesting carrier, for
use a1 the same customer address as the analog voice service provided by the incumbent. In
addition, subject to certain obligations, incumbent LECs may maintain control over the loop and

splitter equipment and functions.

5. We also set forth pricing methodologies for the states to use as guidelines when
setting the price of this new unbundled network element. Based on the record, we find that there

! See 51.S.C. § 603. The RFA, see 5 U.5.C. § 601 er. seq., has been amended by the Contract With America
Advancement Act of 1996, Pub. L. No. 104-121, 110 Star. 847 (1996) (CWAAA), Title 11 of the CWAAA is the
Smatl Business Regulatory Enforcement Faimess Act of 1996 (SBREFA).

* Advanced Services First Report Order and FNPRM, 14 FCC Red at 4826,

3 See 5U.S.C. § 604.

21026




Federal Communications Commission FCC 99-355

are five types of direct costs that an incumbent LEC potentially could incur to provide access 10
line sharing : (1) loops; (2} OSS; (3) cross connects; (4) splinters; and (3} line conditioning.

6. In addition to line sharing requirements, we adopt rules in this Order that apply to
spectrum compatibility and management. These rules will significantly benefit the rapid and
efficient deployment of xDSL technologies. Specifically, we seek to encourage the voluntarv
development of industry standards while limiting the ability of any one class of carriers w0
tmpose unilateral and potentially anti-competitive spectrum management or compatibility rules
on other xDSL providers. We believe that spectrum policies we adopt in this Order will ensure
the compatibility of technologies and minimize the risk of harmful spectrum interference among
transmission services. As such, these policies will ensure that American consumers will not face
undue delay in receiving the benefits of technoiogical innovation.

7. We also adopt rules thar witl govern when a loop technology is presumed
acceptable for deployment. The circumstances include when the technology: (1) complies with
existing industrv standards; (2) has been approved by an industry standards body, the
Commission, or any state commission; or (3} has been successfully deploved by any carrier
without significantly degrading the performance of other services.

8. We affirm our conclusions from the Aavanced Services First Report and Order
regarding resolution of interference disputes. In the event that a LEC demonstrates to the
relevant stale commission that a deploved technoiogy s significantly degrading the perforrmance
of other advanced services or traditional voice band services, the carrier deploying the
technology shall discontinue deployment of that technology and migrate its customers to
technologies that will not significantly degrade the performance of other services. We now adopt
an exception to this rule: where the only service experiencing interference is itself a known
disturber, that service shall not prevail against the newly developed technology. We conclude
that analog T1 service is a known disturber.

9. The only permissible forms of binder management4 are the segregation of known
disturbers and the use of the spectrum compatibility (interference protection) techniques
described above. The states may select one or more of several approaches towards disposition of
known disturbers, including segregation or sunsetting of known disturbers.

1L Summary of Significant Issues Raised by Public Comments in Response to the
IRFA.

10.  Inthe IRFA, we stated that any rule:changes would impose minimum burdens on
small entities, and solicited comment on alternatives to our proposed rules that would minimize
the impact they might have on small entities. The Office of Advocacy, United States Small
Business Administration (SBA), commented on the issues raised in the First Report and Order
and Further Notice of Proposed Rulemaking., SBA argued that the Commission should consider
all comments received in response 1o the FNPRM, but also issue a second Further Notice along

* See supra Section VI.B.4.
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with a revised IRFA that more accuratelv identifies ali small businesses impacted and details the
compliance burdens. Moreover, SBA is concerned that the Commission did not provide
adequate notice regarding cost allocation and operational issues.

11. First, SBA argues that the Advanced Services FNPRM does not adequare]y
identify all small entities affected by the line sharing and spectrum management proposals
because the Commission did not identifv smali incumbent LECs as small entities.” In fact. the
Commission does include small incumbents in tis RFA. While in the IRF A, the Commission
stated thar “{a]lthough some affected incumbent LECs may have 1,500 or fewer employees. we
do not believe tha: such entities should be considered small entities within the meaning of the
RF A because they are either dominant in their field of operations or are not independently owned
and operated, and therefore by definition not “small entities’ or *small business concerns’ under
the RFA,™ the Commission goes on io state that “[ojut of an abundance of caution, however, for
regulatory flexibility analvsis purposes, we will separatelv consider smail incumbent LECs
within this analysis and use the term “small incumbent LECs’ 1o refer 10 any incumbent LECs
that arguably might be defined by the SBA as “small business concerns.”” Moreover. as SBA is
aware. the Commission continues formally to include small incumbent LECs in the RFA analysis

of recent Commission items.®

12. SBA also argues that the IRFA does not describe the possible reporting,
recordkeeping, and other compliance requirements stemming from the proposals in the Advanced
Services FNPRM.? The Commission determined in the Advanced Services FNPRM that line )
sharing is technically feasible and requested comments on the operation issues refating to sharing’
a single line between two service providers. In addition, the Commission sought comment on
additional measures the Commission could take to ensure that spectrum compatibility and
management concerns are resolved in a fair and expeditious manner. The Commission sought
comment on these two issues, and specifically identified issues such as the economic, pricing,
and cost allocation implications of the line sharing proposals, as well as the burdens on the
industry created by our spectrum policy proposals. As stated in the IRFA, we sought “comments
on whether the Commission should establish rules for deployment of central office equipment
similar to those set forth in Part 68 of our rules. We also ask[ed] commenters to address whether
the Commission should be involved with the actual testing and compliance procedures or
whether the industry is better suited to serve this function through the use of independent and
accredited labs.”*® The commenters in this proceeding addressed these specific issues in a
detailed manner, including any reporting, recordkeeping, and otier compliance requirements

* SBA Reply Comments a: 4-5.

5 See Advanced Services First Report and Order and FNPRM, 14 FCC Red at 485I3, Appendix C, para. §.
" See id.

8 See, e.g., Advanced Services Second Report and Order, a1 Appendix C, para. 7.

?sBA Reply Comments at 5.

1 See Advanced Services First Report and Order and FNPRM, 14 FCC Red at 4836, Appendix C, para, | 1.
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associated with the proposals, suggesting that the Commission proposals were neither vague not
insufficient as alieged by SBA.

13, Third, SBA contends that the Commission’s IRFA did not discuss any alternatives
10 the proposals made in the Advanced Services FNPRM, and that the Commission’s claim that
the proposals placed a minimum burden on small entities is unsupported by any anaiysis of the
burdens.”’ In the IRFA, the Commission sought “to develop a record sufficient enough to
adequately address issues related to developing long-term standards and practices for spectrum
compatibility and management, and to the sharing of loops by muitiple providers.” In addressing
these issues, the Commission sought to ensure that competing carriers, including small entity
carriers, obtain access to inputs necessary to the provision of advanced services. We also
tentatively concluded that our proposals in the FNPRM would impose minimal burdens on small
entities. Moreover, we sought comment on these proposals and the impact they may have on
small entities.”

14, Although the Commission did not describe explicitly each of the alternatives that
we considered and rejected, as the proposals in the Advanced Services FNRPM make clear, the
Commission is not considering proposals that would require small entities to engage in activities
in which they are not already required to engage. These activities might require operational,
accounting, billing, and legal skills that the small carriers already have. Moreover, certain
proposals in the Advanced Services FNPRM clearly would benefit all carriers, including small
carriers, by ensuring that all carriers have economic incentives to innovate and invest in new
technologies. We note that in the text of the Advanced Services FNPRM, we did, in many
instances, raise questions regarding alternatives to our proposals.” These alternatives have the
potential to benefit small entities. While we did not reiterate each of these questions in the
IRFA, we did describe our actions in the IRFA, which was attached as an Appendix to the
Advanced Services FNPRM, and as such, we provided sufficient notice for small entities.

III.  Description and Estimate of the Number of Small Entities Affected by the Third
Report and Order.

15.  Inthe RFA to the Commission’s Advanced Services Order and FNPRM, we
adopted the analysis and definitions set forth in determining the small entities affected by this
order for purposes of this FRFA. The RFA directs agencies to provide a description of and,
where feasible, an estimate of the number of small entities that will be affected by rules."* The

sBA Reply Comments at 5-6.

2 ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4836, Appendix C, para. 12.

® See, e.g., Advanced Services First Report and Order and FNPRM, 11 FCC Red at 4801-4805, paras. 80-91 and
4811-12, paras. 104-107 (noting specificaily the impact that our spectrum policies will have on alt segments of the
industry, including small entities, and requesting corument on the effect our line sha;ing proposals will have on

incumbent and competitive carriers alike, including small entities).

Y ddvanced Services First Report and Order and FNPRM, 14 FCC Red at 4826.
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RFA generally defines "small entity” as having the same meaning as the term "small business,”
"small organization.” and "small governmenial jurisdiction.”"’ In addition. the term "small
business” has the same meaning as the term "small business concermn” under the Small Business
Act, unless the Commission has developed one or more definitions that are appropriate to its
activities.'® Under the Small Business Act, a "small business concem” iz one that: {1)is
independently owned and operated; (2) is not dominant in is field of operation: and (3) meets
any additiona) criteria established by the Small Business Administration (SBA).'" The SBA has
defined a small business for Standard Industrial Classification (SIC) categories 4812
{Radiotelephone Communications) and 4813 (Telephone Communications, Except
Radiotelephone) to be small entities when they have no more than 1,500 employees.”® We first
discuss the number of small telephone companies falling within these SIC categories, then
attempt 10 refine further those estimates to correspond with the categories of telephone
companies that are commonly used under our rules.

16.  The most reliable source of information regarding the total numbers of common
carrier and related praviders nationwide, as well as the numbers of commercial wireless entities.
appears to be data the Cornmission publishes annually in its Carrier Locator report, derived from
filings made in connection with the Telecommunications Relay Service (TRS)." According 10
data in the most recent report, there are 3,604 interstate carriers.” These carriers include, jnfer
alia, local exchange carriers, wireline carriers and service providers, interexchange carriers,
competitive access providers, operator service providers, pay telephone operators, providers of
telephone toll service, providers of telephone exchange service, and reseliers.

17.  We have included small incumbent LECs in the present RFA analysis. As noted
above, a "small business” under the RFA is one that, inter alia, meets the pertinent small
business size standard (e.g., a tejephone communications business having 1,500 or fewer
employees), and "is not dominant in its field of operation."”' The SBA's Office of Advocacy

¥ 51U.5.C. § 601(6).
15 U.8.C §601(3) (incorporating by reference the definition of "small business concern” in 5 U.S.C, § 632).
Pursuant to 5 U.5.C. § 601(3), the statutory definition of a small business applies "unless an agency after

consultation with the Office of Advocacy of the Small Business Administration and after opportunity for public
comment, establishes one or more definitions of such tenm which are appropriate to the activities of the agency and

publishes such definition in the Federal Register.”

"15uUs.C § 632. See, e.g, Brown Transport Truckload, Inc. v. Southern Wipers, Inc., 176 B:R. 82 (N.D. Ga.
1694), )

13 CFR. § 121201

12 FCC, Carrier Locator: Interstate Service Providers, Figure | {(Jan. 1999} (Carrier Locaror). See also 47 C.F.R. §
64.601 er seq.

20 - . .
® Carrier Locator at Fig. L.

#5U.8.C §60103).
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contends that, for RFA purposes, small incumbent LECs are not dominant in their field of
operation because any such dominarnce is not "national” in scope.” We have therefore included
smail incumbent LECs in this RFA analysis, although we emphasize that this RFA action has no
effect on FCC analyses and determinations in other, non-RF A contexts.

18. Total Number of Telephone Companies Affecred. The United States Bureau of the
Census ("the Census Bureau") reports that, at the end of 1992, there were 3,497 firms engaged in
providing telephone services, as defined therein, for at least one vear.” This number contains a
variety of different categories of carriers, including local exchange carriers, interexchange
carriers, competitive access providers, cellular carriers, mobile service carriers, operator service
providers. pay ielephone operators, PCS providers, covered SMR providers, and resellers. It
seems certain that some of those 3,4%7 telephone service firms mayv not gualifv as smail entities
or smal! incumbent LECs because thev are not "independenilv owned and operated."* For
exampie, a PCS provider that is affiliated with an interexchange carrier having more than [,300
employees would not meet the definition of a small business. It seems reasenable to conclude,
therefore, that fewer than 3,497 telephone service firms are small entity telephone service firrns
or small incumbent LECs that may be affected by the decisions and rules adopted in the Order.

19, Wireline Carriers and Service Providers. SBA has developed a definition of
small entities for telephone communications companies other than radiotelephone companies.
The Census Bureau reports that. there were 2,321 such telephone companies in operation for at
least one year at the end of 1992.% According 10 SBA's definition, a small business telephone
company other than a radiotelephone company is one employing no more than 1,500 persons.™
All but 26 of the 2,321 non-radiotelephone companies listed by the Census Bureau were reported
to have fewer than 1,000 employees. Thus, even if all 26 of those companies had more than
1,500 emplovees, there would still be 2,295 non-radiotefephone companies that might qualify as
small entities or small incumbent LECs. Although it seems certain that some of these carriers are
not independently owned and operated, we are unable at this time to estimate with greater
precision the number of wireline carriers and service providers that would qualify as smali
business concemns under SBA's definition. Consequently, we estimate that there are fewer than

22 ¥ etter from Jere W. Glover, Chief Counse] for Advocacy, SBA, 10 William E. Kennard, Chairman, FCC (fileg
May 27, 1999). The Small Business Act contains a definition of "small business concern," which the RFA
incorporates into its own definition of "small business.” See U.5.C. § 632(a) (Small Business Act); 5 U.S.C. §
601(3) (RFA). SBA regulations interpretr "small business concem" to include the concept of dominance on a
national basis. 13 C.F.R. § 121.102(b). Since 1996, out of an abundance of caution, the Commission has included
small incumbent LECs in its regulatory flexibility anaiyses. See, e.g.. fmplementation of the Local Comperition
Provisions of the Telecommunications Act of 1996, CC Docket 96-98, First Report and Qrder, 11 FCC Red 15499,

16144-45 (1996).

 United States Department of Comumerce, Bureau of the Census, /992 Census of Transportation, Communications,
and Utilities: Establishment and Firm Size, at Firm Size 1-123 (1995) ("1992 Census").

X 150.5.C. §632(a)(1).
3 1992 Census, supra, at Firm Size 1-123.

%43 CF.R. § 121.201, SIC Code 4313,
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2,295 small entity telephone communications companies other than radiotelephone companies
that may be affected by the decisions and rules adopted in the Qrder.

20.  Local Exchange Carriers. Neither.the Commission nor SBA has developed a
definition of small local exchange carriers (LECs) or competitive local exchange carriers
(CLECs). The closest applicable definition for these carrier-types under SBA rules is for
telephone communications companies other than radioteiephone (wireless) companies. ¥ The
most reliable source of information regarding the number of these carriers nationwide of which
we are aware appears 1o be the data that we collecr annually in connection with the
Telecommunications Relay Service (TRS).”* According o our most recent data, there are 1,410

LECs, 129 CLECs,” and 351 resellers.™

2. Although it seemns certain that some of these carriers are not independently owned
and operated, or have more than 1,500 employees, we are unabie at this time to estimate Witf
greater precision the number of these carriers that would qualify as small business concerns
under SBA's definition. Consequently, we estimate that there are fewer than 1,410 small entity
LECs, 129 CLECs.” and 351 resellers that may be affected by the decisions and rules adopted in

the Order.

IV.  Summary of Projected Reporting, Recordkeeping, and Other Compliance
Requirements,

A. Line Sharing

22.  We set forth guidelines that states may use in pricing the higher frequencies of
their local loops, which will be made available as an unbundled network element. We determine
that complying with these gunidelines may require use of operational, accounting, billing, and
legal skills. These are skills that the carriers already have. We believe, however, that incumbent
LECs will already have these skills. The burden of compliance is minimal because they use the
higher frequencies of their local loops already 10 provide the service that will be offered to others

pursuant to the unbundled network element.

23. In this Order, we identify the high frequency portion of the loop as an additional
network element that incumbent LECs are obligated to offer to requesting carriers on an
unbundled basis nationwide. We believe that incumbent LECs already have the skills necessary
to accomplish this with little or no additional resources because incumbents will not have to hire

13 C.F.R. § 121.210, SIC Code 4813.

% See 47 CFR. § 64.601 et seq.; Carrier Locator at Fig. 1,

% The totat for CLECs includes both CLECs and competitive access providers (CAPs).
 Carrier Locator at Fig. 1. The total for resellers includes both toll rese;llers and local resellers.

* This TRS category also includes Competitive Access Providers (CAPs).
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new staff, or provide additional training to current staff. We note that, pursuant to section 251(¢)
and {d) of the 1996 Act, incumbent LECs, including those that qualify as small entities, are
required to provide nondiscriminatory access to unbundied network elements. The only
exception to this rule apply to those carriers that qualify for and have obtained an exemption.

suspension, or modification: pursuant to section 251(f) of the Act.*

B. Spectrum Policy

24, We require competitive LECs to provide to incumbent LECs information on the
type of technology they seek to deploy, including Spectrum Class information where a
competitive LEC -asserts that the technology it seeks to deploy fits within a generic power
spectral density (PSD) mask. Where a competitive LEC relies on a calculation-based approach
to support deplovment of a particular technology, it must furnish the incumbent LEC with
information on the speed and power at which the technology will be ransmitied. Competitive
LECs must provide this information in notifving the incumbent LEC of any proposed change in
advanced services technology that the carrier uses on the loop, so that the incumbent LEC can
correct its records and anticipate the effect that the change may have on other services in the
same or adjacent binder groups. The provision of such information is integral to a competitive
LEC’s claim that the technology it seeks to deploy is presumed acceptable for deployment. We
determine that complying with these rules may require use of engineering, technical, operational,

and tegal skills

V. Steps Taken to Minimize Significant Economic Impact on Small Entities and Small
Incumbent LECs, and Alternatives Considered.

A. Line Sharing

25.  The high frequency poriion of the loop meets the statutory definition of a network
element and must be unbundled pursuan: to sections 251(d) and (c}(3). Our unbundling analysis
benefits competitive carriers, including small entities, by enabling the carriers to have access to
shared loops in order to serve customers who, heretofore, it has been uneconomical to serve. In
order to ensure that line sharing does not significantly degrade analog voice service, incumbents
must provide unbundled access to the high frequency portion of the loop only 1o carriers seeking
to provide xDSL-based service that meets one of the Commission’s criteria regarding the
presumption of acceptability for deployment on the same loop as analog voice service.
Incumbent carriers must provide unbundled access to the high frequency portion of the loop only
10 a single requesting carrier, for use at the same customer address as the analog voice service
provided by the incumbent. Incumbents are not required to provide unbundled access to the high
frequency portion of the loop if they are not currently providing analog voice service to the
customer. Subject to certain obligations, incumbent LECs may maintain control over the loop
and splitier equipment and functions. The specific parameters pursuant to which incumbent
LECs have to provide access to shared lines benefit small entities, both incumbent and

2 47Us.C §251(D.
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compelitive carriers, by ensuring that carriers do not have to devote scarce resources to address
line sharing arrangements, such as multiple carriers and multiple customers on the same loop, in

which it 1s uniikely carriers seek to engage.

26.  Moreover, the record shows that incumbents should be able 10 resolve operational
issues associated with 1mplerm:manon of line sharing, including modifications to operations
support svstems, within six months. The record shows that incumbents have a number of Process
alternatives available and we will allow them the flexibility to choose the best and most
economically feasible of them. The 180-day implementation period will benefit small
incumbents who might not have the resources 10 make immediate changes 1o their OSSs.

B. Spectrum Policies

27.  Although we reiierate our general belief that indusiry standards bodies should
create acceptable standards for deployment of advanced services, we remain convinced, however,
that the Commission is compelled to play a role in fostering umely, fair, and open development
of standards for current and future technologies. We conclude that the standards setting process
must include the involvement of a third parTy to advise the Cormnmission on spectrum
compatibility standards and spectrum management practices. Specifically, the charter of an
existing Federal Advisory Committee (FAC), the Network Reliability Interoperability Council
(NRIC), will be amended to charge NRIC with such advisory function.

28. Because NRIC will make recommendations to the Commission based on input
and submissions from T1E1.4 and other industry standards bodies, that balanced representation
within the NRIC should be able to recommend against any issues that are unduly weighted
towards any one particular industry segment, we expect that NRICs involvement in these issues
will help in several ways to alleviate small business concerns about incumbent LEC domination
of T1E! .4, and will help safeguard competitive neutrality in, and the timeliness of xDSL
standards setting for network interoperability generally.

29, Should we find that certain industry standards bodies are adopting spectrum
compatibility standards er spectrum management practices that continue to fail, in their
underlying processes, in safeguarding principles of competitive neutrality and promoting
innovation, we will look to other industry standards bodies that uphold these principles or we
will exercise our authority to assume that standards-setting function ourselves.

30.  We find the criterion for acceptability for deployment outlined above — successful
deployment of a technology elsewhere without significantly degrading the performance of other
services ~ to be particularly useful for assisting the deployment of new technologies without
subjecting them to delays often encountered with industry standards-setting fora. As a method to
achieve a presumption of acceptability for deployment that does not rely upon industry standards
bodies, the successful deployment criterion provides a further antidote against concemns
regarding the competitive neutrality of the industry standards-setting process. This criterion
should benefit small LECs because it relieves the LEC from having to meet the potentially
burdensome requirements of the industry standards setting process.
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31.  The LEC also will be able to rebut the presumption of acceptability before a state
commission if the technology proposed for deployment poses a real interference threat in a
certain area. We are confident that this represents a sufficient safeguard for nerwork reliability.
Indeed, because the power to rebut the presumption of acceptability for depiovment of a
technology before a state commission is an important safeguard for LECs, we decline to make
the presumptions that are based on technology’s standardization or other approval by an industry
standards body or this Commuission irreburtable. This rebuttable presumption benefits small
LECs because it gives them a vehicle to protect the network and their deployed services. Small
LECs particularly benefit by the fact that we aliow carriers o rebut the presumption of
acceptability for deployment before the relevant state commission.

32. We confirm that an incumbent LEC need not act as the initial point of contact in
all service degradation qisputes. This relieves small incumbent LECs from the potential
responsibility for fielding all complaints; a task which could create an administrative burden and
a resource drain on small incumbents,

33 We reaffirm and codify the policy that we enunciated in the Advanced Services
First Report and Order to guide states in the resolution of interference disputes.” Specifically,
where a LEC demonstrates that a deployed technology is significantly degrading the performance
of other advanced services or traditicnal voice band services, “the carrier deployvning the
technology shall discontinue depioyment of that technology and migrate its customers to
technologies that will not significantly degrade the performance of other such services. We now
add an exception 1o this rule that we believe will further safeguard competitive neutrality and
deployment of new technologies. Specifically, where the only interfered-with service itselfis a
known disturber, as designated by this Commission, that service shall not prevail against the
newly developed technology. This exception prevents the undue protection of noisier
technologies that are at or near the end of their useful life cycle, at the same time preventing the
undue preclusion of new, more efficient and spectrally compatible technologies. This rule
benefits incumbents, including small incumbents, by protecting the deployment of innovative
services. The deployment of known disturbers is not at risk of being displaced by new
technologies that do not meet the presumption of acceptability for depioyment.

34.  Such an approach would designate automatic winners in the event of interference
disputes. Chief among these concerns is that the guarded services approach is blatantly
discriminatory, protecting technologies favored by competitive LECs. We emphasize that any

%3 For this reason, we also reject the request that Sprint poses in comments on the Advanced Services First Report
and order and FNPRM, That we atlow the incumbent LEC unilateraily to suspend service from the carrier causing
interference, because this would be tantamount to allowing incumbent LECs to suspend all service deployment
suspected of causing or coneributing to degradation of other service. See Sprint Comments at 7. While the
incumbent LEC experiencing service degradation searches to ascertain the proper culprit(s), several carriers may be
forced to suspend deployment in question, and may lose customners or be forsed to undergo costly remedial
measures wWhich may prove subsequentiy to have been unnecessary. Therefore, we reiterate that incumbent LECs
must comply with the processes that we set out, rather than taking action against allegedly interfering competitive
LEC data services,
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criteria that favor incumbent LEC services in a manner that automatically trumps, without further
consideration, innovative services offered by new entrants is neither consistent with section 706
of the 1996 Act nor with the Comimnission’s goals as set aut in the Advanced Services First
Report and Order. The policies that we reiterate and adopt here as rules with respect o
interference dispute resolution protect new technologies often deploved by small carriers against

- otherwise guarded technologies that tend to be deploved by incumbents who are generally larger

than competitive carriers that do not favor the guarded services approach having carte blanche io
be deployed after-the-fact and cause interference. These policies also provide guidance at the
national level, in accordance with our finding in the ddvanced Services First Report and Order
that “uniform spectrum management procedures are essential io the success of advanced services
deployment” where they are possible, precisely 10 avoid requiring competitive LECs to conform
1o different specifications in each state. These policies. therefore, benefit smail carriers by
making it administratively more efficient to deploy advanced services nationwide.

35, We conclude that onlv permissible forms of binder group management are the
segregation of known disturbers and the use of interference protection techniques. We believe
that the interference that known disturbers in particuiar are likely to cause in a multi-service
environment renders it worthwhile for us to allow incumbent LECs 10 decide whether to
segregate such disturbers as a further measure to protect against interference. This conclusion
helps small incumbent LECs 10 the extent that they are likely to have some deployment of known
disturbers (analog T1), because segregation is much less burdensome on small incumbents than
forced replacement. This rule also helps smali competitive carriers by prohibiting segregation of
services in a discriminatory manner.

36.  Numerous competitive LECs, which are often small businesses, continue to
express concern that if we vest in incumbent LECs right to manage binder groups unfettered, we
will provide ample opportunity for incumbent LECs to discriminate against introduction of new
technologies and/or to institute binder configurations which significantly favor their own
deployed technologies. We are persuaded that we must limit segregation practices to known
disturbers, because only the interference risks of mixing known disturbers with other
technologies ourweigh the risks of anticompetitive segregation practices. Because we currently
do not determine ADSL to be a known disturber, we find that SBC may not implement SFS, and
we do order that SBC dismantle any cwrrently existing SFS implementation. We further stress
that carriers cannot use binder group management to preclude the deployment of new
technologies that are otherwise presumed to be acceptable for deployment.

37.  We find leaving disposition of known interfering technologies to the states
preferable to establishing a national sunset period for known disturbers in this proceeding. We
are concerned that a blanket sunset period may lead to unnecessary replacement of analog TT or
other otherwise known disturbers, which could lead further to unnecessary network disruption
and could force carriers to undertake exorbitant replacement expenditures. In addition, as we
acknowledged in the Advanced Services First Report and Order and FNPRM, cartiers that have a
substantial base of analog T1 in deployment, and in some areas it provides the only feasible high-
speed transmission capability. We also recognize that transitioning customers io iess interfering
technologies may disrupt service for subscribers. This rule benefits incumbents, including small
incumbents, by not imposing an automatic sunset period for known disturbers. Such a sunset
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could be expensive and have unnecessary detrimental effects on small carriers. At the same time,
states are better equipped than incumbent LECs to take an objective view of the disposition of
known disturbers, because of the vested interest that incumbent LECs have in their own
substantial base of known disturbers such as analog T1.

V1.  Repeort to Congress

38.  The Commission will send a copy of the Third Report and Order, including this I
FRF4, in a report 1o be sent to Congress pursuant 1o the Small Business Regulatory Enforcement
Fairness Act of 1996.%* In addition, the Commission wiit send & copy of the Third Report and l
Order, including the FRFA, to the Chief Counsel for Advocacy of the Small Business
Administration. A copy of the Third REUGH and Order and FRFA (or summaries thereof) will I

also be published in the Federal Register.”

S 3 See 51U.5.C. § 801(a)iXA).
¥ See 5 U.S.C. § 604(b). |
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SEPARATE STATEMENT OF COMMISSIONER HAROLD FURCHTGOTT-ROTH

Re: Deployment of Wireline Services Offering Advanced Telecommunicarions
Capability, CC Docket No. 98-147.

I concur in the Commission’s decision 10 require incumbent local exchange carTiers o
unbundle the high frequency portion of local loops on which an incumbent carvier provides
voice service. There are some customers, including some but not all small business and
residential customers. who do not need the speed and capacity of the tvpes 6f advanced
services that are offered over a separate line, such as SDSL and HDSL services. These
customers prefer the less costly alternative of an advanced services technology thai can be
provided over a single line, such as ADSL service. If a competitive data carrier must purchase
a separate line to deploy advanced services to this segment of the advanced services market. it
is placed at a significant disadvantage vis 4 vis the incumbent carrier, which can serve those
customers more cost effectively by offering both voice and data services as a single-ioop
package. Consequently, I believe that requiring incumbent carriers to unbundle the high
frequency portion of those loops on which the incumbent provides voice service is consistent
with the requirements of sections 251(c)(3) and 251(d){(2).

At the same time, however, 1 believe that we should acknowledge the full consequences
of our decision. Specifically, a spectrum unbundling requirement that is based on the needs of
a narrow class of customers means that the network element will availabie, without limit, to all
classes of customers. Data carriers certainly do not need unbundled spectrum to provide
service to all customers. Indeed, today they are offering profitable services to thousands of
customers without this benefit. However, because of section 25 1{c)(3)’s nondiscrimination
principles, I do not believe that the Commission can restrict a carrier’s use of an unbundled
element to services provided to a narrow class of customers. I would nevertheless have
preferred a more candid assessment of the limited need for this new network element and a
review of alternatives that might limit the availability of line sharing to those situations in
which lack of access 1o unbundled spectrum actually impairs a competitor's ability to provide

service.

I also believe that it is important to acknowledge the following inescapable predicament
to which the Commission’s new unbundling rules lead: Reducing the impairment of the ability
of one category of competing carriers to provide a certain service (in this case, the data
carriers) inevitably increases the impairment of a different class of carriers to provide a
different service (here, the competing voice carriers). This ouicome is not inconsistent with
the statute, but it does put the Commission in the awkward position of favoring one class of

telecommunications companies over another.

In addition, I wish to emphasize that I do not support the Commission’s decision to
address this question in an order separate from Third Report & Order that was released less
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than two weeks ago. See Third Report & Order, Implementarion of the Local Competition
Provisions of the Telecommunications Act of 1996, CC Docket 96-98 (rel. Nov. 5, 1899). I
believe that it would have been more appropriate for the Commission to have implemented
section 251 's unbundling requirements in a single proceeding, so that incumbent and

competing local exchange carriers are given clear guidelines regarding their obligations and
rights under the 1996 Act. Given the Commission’s long delay in releasing the Third Report &
Order (which it adopted on September 15, 1999), I see no reason why these issues could not
have been resolved simultaneously.

Finally, I dissent from the Commission’s decision 1o reexamine whether line sharing
should remain cn the list of network elements oniy after three years have passed. I believe that
this decision is inconsistent with section 11's requirement that, “in every even-numbered
year,” the Commission is required to “review e/l regulations issued under this Act in effect at
the time of the review that apply to the operations or activities of any provider of
telecommunications service” in order to determine whether those regulations continue to serve
the public interest. 47 U.S.C. § 161(a) (emphasis added). The Commission has no authority
1o ignore this requirement. even if it thinks such review is unneeded.
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1. INTRODUCTION

1. On March 21, 2002, Verizon New England Inc., Bell Atlantic Communications,
Inc. (d/b/a Verizon Long Distance), NYNEX Long Distance Company (d/b/a Verizon Enterprise
Solutions), Verizon Global Networks Inc., and Verizon Select Services Inc. (Verizon) filed this
application pursuant to section 271 of the Communications Act of 1934, as amended,’ for
authority to provide in-region, interLATA service originating in the State of Maine. We grant the
application in this Order based on our conclusion that Verizon has taken the statutorily required
steps to open its local exchange markets in Maine to competition.

2. This application demonstrates that even in very rural states, competition in the
market for local telecommunications can develop under the appropriate market and regulatory
circumstances. According to Verizon, competing carriers in Maine serve approximately 50,600
lines using all three entry paths available under the Act (resale, unbundled network elements, and
competitor-owned facilities).? Across the state, competitors serve approximately 38,800 lines
through resale and approximately 11,800 lines using unbundled network elements or their own
facilities.?

3. We wish torecognize the effort and dedication of the Maine Public Utilities
Commission (Maine Commission). In smaller, more rural states, the section 271 process taxes
the resources of the state commissions, even more heavily than in other states. Yet, by diligently

' We refer to the Communications Act of 1934, as amended by the Telecommunications Act of 1996 and other
statutes, as the Communications Act, or the Act. See 47 U.S.C. §§ 151 et seq. We refer to the Telecommunications
Act of 1996 as the 1996 Act. See Telecommunications Act of 1996, Pub, L. No. 104-104, 110 Stat. 56 (1996).

See Yerizon Application App. A, Vol. 3 Tab F,.Declaration of John A. Torre (Verizon Torre Decl.) Attach. 1 at
para. 3,

3 See Verizon Torre Decl. Attach 1 at para. 6. In its evaluation, the Department of Justice cites Verizon's

estimate thai using all modes of entry, for-business and residential customers combined, competitors serve
approximately 50,600 lines in Maine, or approximately 6.7% of all lines in Verizon's service area in the state. See
Department of Justice Evaluation at 4.
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and actively conducting proceedings beginning in 1997 to set TELRIC prices, to implement
performance measures, 1o develop a Performance Assurance Plan (PAP), and to evaluate
Verizon’s compliance with section 271 of the Act, the Maine Commission laid the necessary
foundation for our review and approval, We are confident that the Maine Commission’s efforts,
culminating in the grant of this application, will reward Maine consumers by making increased

competition in all markets for telecommunications services possible in the state.

II. BACKGROUND

4, In the 1996 amendments to the Communications Act, Congress required that the
Bell Operating Compames (BOCs) demonstrate compliance with certain market-opening
requiremeits contained in section 271 of the Act before providing in-region, interLATA long
distance service. Congress provided for Commission review of BOC applications to provide
such service in consultation with the affected state and the Attorney General.*

5. We rely heavily in our examination of this application on the work completed by
the Maine Commission. Beginning in Angust 1997, the Maine Commission conducted a series
of pricing proceedings to set the rates for unbundled network elements.’ In addition, nearly two
years ago, the Maine Commission began its examination of Verizon’s proposed performance
‘measures for use in Maine, as well as the establishment of a PAP.® In March 2002, the Maine
Commission adopied the New York Commission’s performance guidelines with minor
modifications,” as well as a Maine PAP.® Any changes required by the New York Commission

4 The Commission has summarized the relevant stawtory framework in prior orders. See; e.g., Joint Application
by SBC Communications Inc., Southwestern Bell Tel. Co., and Southwestern Bell Communications Services, Inc.,
d/b/a Southwestern Bell Long Distance for Provision of in-Region, Inierl ATA Services in Kansas and Oklghoma,
CC Docket No. 00-217, Memorandum Opinion and Order, 16 FCC Red 6237, 6241-42, paras. 7-10 (2001) (SWBT
Kansas/Oklahoma Order), aff'd in part, remanded in part sub nom. Sprint Communicarions Co. v. FCC, 274 F.3d
549 (D.C. Cir. 2001); Application by Bell Atlantic New York for Authorization Under Section 271 of the
Communicarions Act to Provide In-Region, Interl ATA Service in the State of New York, CC Docket No. 99-295,
Memorandum Opinion and Order, 15 FCC Red 3953, 3961-63, paras. 17-20 (1999) (Bel! Atlaniic New York Order),
affd, AT&T Corp. v. FCC, 220 F.3d 607 (D.C. Cir. 2000).

*  See Verizon Application App. 4, Vol. 3, Joint Declaration of Edward B. Dinan, Patrick A Garzillo, and Michael
J. Anglin (Verizon Dinan/Garzillo/Anglin Decl.) at paras. 13-32. The history of unbundled network elements (UNE)
pricing in Maine is set forth in more detail infra part TILA.1.

¢ See Maine Commission Comments at 2, 91-95.

7 See Maine Commission Comments at $1-92; Verizon Application App. B, Tab 4, State of New York Public
Service Comumission Order Modifying Existing and Establishing Additional Inter-Carrier Service Quality Guidelines
(Oct. 29, 2001} (New York Commission October Order).

¥ See Verizon Application App. B, Tab 25, Letter from Maine Public Utilities Commission to Edward B. Dinan,
President & CEQ, Verizon New England, Inc., Inquiry Regarding the Entry of Verizon-Maine into the InterLATA
Telephone Market Pursuant 1o Section 271 of the Telec:ammumcat:ons Act of 1996, Docket No. 2000-849 (Mar. 1,

2002) (Maine Comnussmn Mar. 1 Letter).
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will be filed with the Maine Commission within ten days for review and inclusion in the Maine
guidelines upon the Maine Commission’s approval.’

6. On October 18, 2001, Verizon formally asked the Maine Commission to consider
whether Verizon is complying with the requirements of section 271." The Maine Commission
opened a docket to consider Verizon’s request, and conducted an evaluation of Verizon’s
compliance with section 271. The Maine Commission accepted comments, declarations,
exhibits, and briefs from all interested parties, and also conducted two days of evidentiary
hearings.” On completion of its proceeding, the Maine Commission sent a letter to Verizon
expressing its conclusion that “Verizon meets the statutory requirements of Section 271 relating
to opening the local exchange and exchange access markets in Maine to competition.”” The
Maine Commission’s recommendation, however, was conditioned on Verizon taking several
actions.” Verizon replied that it “will comply with the Commission’s conditions.”" In this

?  See Verizon Application App. [, Tab 19, Verizon Maine's Performance Assurance Plan (filed Mar. 13, 2002)
(Verizon Maine PAP); see also Letter from Richard T. Ellis, Director, Federal Affairs, Verizon, to William Caton,
Acting Secretary, Federal Communications Commuission, CC Docket No. 02-61 (filed Apr. 4, 2002} (submitting a
revised version of the Maine PAP, including 2 new Appendix D, that was filed with the Maine Commission on
March 29, 2002) (Verizon Apr. 4 Ex Parte Letter).

% See Maine Commission Comments at 2. On October 18, 2000, the Maine Commission opened its initial inquiry
into the entry of Verizon into the interLATA telephone market in Maine. However, in November 2000, Verizon
informed the Maine Commission that it did not wish to proceed with its section 271 application at that time,
Accordingly, the Maine Comumission suspended its investigation until Verizon re-filed its application on October 18,
2001. See Maine Commission Comments at 1-2.

W Seeid at 2-3.

2 Maine Commission Mar. 1 Letter at .

13 See id. at 1-5. The conditions imposed by the Maine Commission are as follows: Verizon must file a wholesale
tariff for Maine no [ater than October 1, 2002, Verizon must provision new EELSs in accordance with applicable law
beginning on April 1, 2002, Verizon must make certain changes to its dark fiber offering, Verizon must file redacted
copies of all custormner-specific contracts with the Maine Commission, Verizon must participate in the Maine
Commission’s Rapid Response Process, Verizon must provide the Maine Commission with a quarterly report
identifying any modifications ordered by a Commission in any former Bell Atlantic state that substantially alter
Verizon's obligations with respect to certain section 27 Ichecklist items, and Verizon must make certain changes to
the Maine PAP. Verizon states that it will comply with all the conditions imposed by the Maine Commission. See
Verizon Application App. B, Tab 26. Letter from Edward B. Dinan, President, Verizon New England, Inc. to
Thomas L. Welch, Chairman, Public Utilities Commission, Inguiry Regarding the Entry of Verizon-Maine into the
Interl ATA Telephone Market Pursuant to Section 271 of the Telecommunications Act of 1996, Docket No. 2000-
849 (Mar. 4, 2002) (Verizon Mar. 4 letter). In fact, Verizon filed a revised Maine PAP on March 29, 2002, See
Maine Commission Comments at 88. Verizon also began offering new loop/transport combinations on April 1,
2002. See Verizon Application App. A, Vol. 1, Joint Declaration of Paul A. Lacouture and Virginia P. Ruesterholz
(Verizon Lacouture/Ruesterholz Decl.) at para. 257. Verizon filed a dark fiber tariff on May 1, 2002 as well. See
Leter from Richard T. Ellis, Director, Federal Affairs, Verizon, to Marlene H."Donich, Secretary, Federal

. Communications Commission, CC Docket No. 02-61 (filed May 2, 2002) (Verizon May 2 Ex Parte Letter), On May
30, 2002, however, the Maine Commission suspended the effective date of Verizon’s dark fiber taniff for a period of
three months to determine whether certain provisions of the tariff comply with conditions included in the Maine
Comumission Mar. 1 Letter. See Letter from Trina M. Bragdon, Staff Attorney, Maine Public Utilities Commission,
(continued....)
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proceeding, the Maine Commission filed a more detailed recomrnendation, in which it “finds that
Verizon [has] met the requirements of the Section 271 Checklist and recommends that the
[Commission] grant Verizon’s application for entry into the interLATA market.”"’

7. The Department of Justice filed its recormendation on April 25, 2002,
concluding that “Verizon has generally succeeded in opening its local markets in Maine to
competition.”*® Accordingly, the Department of Justice recommends approval of Verizon's
application for section 271 authority in Maine, stating that:

Although there is significantly less competition to serve residential
customers and to serve business customers via the UNE-platform,
the Department does not believe there are any material obstacles to
competition in Maine created by Verizon. Verizon has submitted
evidence to show that its Maine OSS [operations support systems]
are the same as those that the Commission found satisfactory in
Massachusetts. Moreover, there have been few complaints
regarding Verizon’s Maine OSS in this proceeding."”

II. CHECKLIST COMPLIANCE

8. As in recent section 271 orders, we will not repeat here the analytical framework:
and particular Jegal showing required to establish compliance with every checklist item. Rather,
we rely on the legal and analytical precedent established in prior section 271 orders, and we
attach comprehensive appendices containing performance data and the statutory framework for
evaluating section 271 applications.”® Our conclusions in this Order are based on performance

(Continued from previous page)
to Marlene H. Dortch, Secretary, Federal Communications Comemission, CC Docket No. 02-61 (filed June 10, 2002).

The Maine Commission and Verizon have discussed possible revisions to the language of the tariff. /d

¥ See Verizon Mar. 4 letter.

3 Maine Commission Comments at }15.
16 Department of Justice Evaluation at 2. Section 271(d)(2){(A) requires us to give “substantial weight” to the
Department of Justice's evaluation. 47 U.S.C, § 271(d}2)(A).

‘" Department of Justice Evaluation at 5-6.

1 Appendices B.(Maine Performance Data), C (Massachusetts Performance Dara), and D (Statutory
Requirements); see Application by Verizon New England Inc., Bell Atlantic Communications, Inc. (d/b/a Verizon
Long Distance), NYNEX Long Distance Company (d/b/a Verizon Enterprise Solutions), Verizon Global Networks
Inc., and Verizon Select Services Inc., for Authorization To Provide In-Region, InterLATA Services in Rhode Island,
Memorandum Opinion-and Order, 17 FCC Red 3300, Apps. B, C, and D (2002) (Verizon Rhode Island Order);

Joint Application by SBC Communications Inc., Southwestern Bell Telephone Company, and Southwestern Bell
Communications Services, Inc., d/b/a Southwestern Bell Long Distance Pursuant to-Section 271 of the .
Telecommunications Act of 1996 To Provide In-Region, InterLATA Services in Arkansas and Missouri,
Memorandum Opinion and Order, 16 FCC Red 20719, Apps. B, C, and D (2001} (SWBT Arkansas/Missouri Order);
Application of Verizon Pennsylvania Inc., Verizon Long Distance, Verizon Emerprzse Solutions, Verizon Global

{continued....)
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data as reported in carrier-to-carrier reports reflecting service in the most recent months before
filing (November 2001 throush March 2002),"”

9. We focus in this Order on the issues in controversy in the record. Accordingly,
we begin by addressing checklist item two (UNEs). Next, we address checklist item four
(unbundled local loops). The remaining checklist items are discussed briefly. We find, based on
our review of the evidence in the record, that Verizon satisfies all the checklist requirements.?

A. - Checklist Item 2 ~ Unbundied Network Elements
1. Pricing of Network Elements
a. Background

10. On August 4, 1997, the Maine Comrmnission initiated an investigation into
Verizon's total element long run incremental cost (TELRIC) of providing unbundled network
elements and interconnection.” The investigation was initiated to evaluate cost studies submitted
by Verizon in the state proceeding considering Verizon’s compliance with section 271 of the
Act.® After the submission of pre-filed testimony, two technical conferences and several days of
hearings, the Maine Commission issued a procedural order on February 12, 1998, suspending its

{Continued from previous page)
Nerworks Inc., and Verizon Select Services Inc. for Authorization To Provide In-Region, InterATA Services in

Pennsylvania, Memorandum Opinion and Order, 16 FCC Red 17419, 17508-545, Apps. B and C (2001) (Verizon
Pennsylvania Order). ’

' We examine data through March 2002 because it describes performance that occurred before commerts were
due in this proceeding on April 10, 2002. See Application by SBC Communications Inc., Southwestern Bell
Telephone Company, and Southwesiern Bell Communications Services, Inc., d/bla Southwestern Bell Long Distance
Pursuant to Section 271 of the Telecommunications Act of 1996 To Provide In-Region, InterLATA Services in
Texas, Memorandum Opinion and Order, 15 FCC Red 18354, 18372, para. 39 (2000} (SWBT Texas Order).

0 we note that the United States Court of Appeals for the District of Columbia Circuit recently issued an opinian
remanding two relevant Commission decisions. Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, Third Report and Qrder and Fourth Further Notice of Proposed Rulemaking, 15
FCC Red 3696 (1999) and Deployment of Wireline Services Offering Advanced Telecommunications Capability and
Implementation of the Locai Competition Provisions of the Telecommunications Act of 1996, Third Report and
Order in CC Docket No. 98-147 and Fourth Report and Order in CC Docket No. 96-98, 14 FCC Red 20912 (1999).
USTA v, FCC, 2002 WL 10403574 (D.C. Cir. issued May 24, 2002). The Commission is currently reviewing its
unbundled network elements rules, Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange
Carriers, 16 FCC Red 2278 (2001), and recently extended the reply comment date to allow parties to incorporate
their review and analysis of the D.C, Circuit’s recent decision. Wireline Competition Bureau Extends Reply
Comment Deadline for Wireline Broadband and Triennial Review Proceedings, Public Notice, DA 02-1284 (May

29, 2002).

' Maine PUC, Investigarion of Total Element Long-Run Incremental Cost (TELRIC) Studies and Pricing of
Unbundled Nerwork Elemenis, Order at 1 and Attach. A at 1, Docket No. 87-505 (rel. Feb. 12, 2002) (Maine
TELRIC Order); Verizon Dinan/Garzillo/Anglin Decl. at para. 15.

2 Verizon Dinan/Garzillo/Anglin Decl. at paras. 14-15,
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investigation pending release of this Commission’s universal service model platform (USF
platform).® The Maine Commission hoped that this Commission’s decision adopting the USF
platform would provide additional guidance on cost model issues.* The USF platform was
adopted in October 1998,* and the model inputs were released in Novemnber 1999.%

11. The Maine Commission did not renew its investigation until July 2000, when it
convened a technical conference to discuss the impact of subsequent legal developments and
whether the existing record could be relied upon in light of these developments.” Verizon and
AT&T, among others, attended the technical conference and recommended that the Maine
Commission proceed based on the existing record.® Accordingly, the Maine Commission
established UNE prices based on the existing record, updated where necessary, and supplemented
with testimony on UNE costs that were not covered in the earlier phase of the investigation.”

12. Over the course of the investigation, the parties submitted testimony and exhibits
evaluating Verizon’s cost studies and Verizon responded to more than 500 interrogatories and
information requests.” In addition, the Maine Commission conducted six days of technical
conferences and hearings, On February 12, 2002, the Maine Commission adopted an order
establishing rates for UNEs and interconnection that applied the Commission’s TELRIC
standard.” In adopting these rates, the Maine Commission acknowledged a degree of uncertainty

¥ Maine TELRIC Order at Attach. A; Verizon Dinan/Garzillo/Anglin Decl. at para. 19.

#  Maine TELRIC Order at Altach. A.

B Id.; see aiso Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Fifth Report and Order, 13
FCC Recd 21323 (1998) (subsequent history omitted).

% Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Tenth Report and Order, 14 FCC Red
20156 (1999} (Universal Service Tenth Report and Order) (subsequent history omitted). During this time period,
the investigation remained suspended and Verizon offered UNEs to competitive LECs at rates established in an
arbitration between Verizon and AT&T. Verizon Dinan/Garzillo/Angiin Decl. at para.-19.

" Maine TELRIC Order at Attach. A.
L7

¥ g

% Verizon Application at 45. In October 2000, AT&T withdrew its Hatfield model and supporting evidence from
the proceeding. Verizon Dinan/Garzillo/Anglin Decl. at 5, para. 22.

¥ Verizon Application at 45,

> Id. at 46; Maine TELRIC Order at 6. With regard to some composite interconnection rates, on February 12,
2002, the Maine Commission issued a procedural order to permit commemns on these interconnection rates as they
had not been submitted previously by Verizon in this proceeding. Maine TELRIC Order at 1 n.1. See Maine PUC,
Investigation of Total Element Long-Run Incremental Cost (TELRIC) Studies and Pricing of Unbundled Network
Elements, Procedural Order at 1, Docket Na. 97-305 (rel. Feb. 12, 2002) (TELRIC Procedural Order). In tts
procedural order, the Maine Commission noted that the composite interconnection rates at issue reflected the correct

(continued....)
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surrounding the proper application of the TELRIC standard, but concluded that there was “value
to having in place prices that are within a zone of reasonableness, even if the exact placement
within that zone is not currently knowable , . . ® For this reason, the Maine Commission -
. established prices based upon the existing record and expressed a commitment to revisit ‘
Verizon's Maine UNE rates based on more recent data and after resolution of the legal issues
surrounding TELRIC.* On February 12, 2002, these rates became effective for carriers with
which Verizon had entered into interconnection agreements.”

13. On March &, 2002, the Maine Comimnission issued a second order that revised the
switching rates adopted in its original order, adopted additional composite interconnection rates
for Verizon,* and made several non-substantive corrections to the original order.?’ In the
separate proceeding considering Verizon's compliance with section 271, AT&T had questioned
the calculation of switching rates,* which prompted the Maine Commission to review, sua
sponte, the Verizon inputs used to determine these costs.” Upon further review of Verizon’s
switching costs and Automated Reporting Management Information Systems (ARMIS) data, the
Maine Commission concluded that it had “incorrectly assumed” that an input represented all
minutes of use reported in 1996.%° The Maine Commission ordered Verizon to recalculate its

{Continued from previous page)
rates set by the Commission or used the appropriate methodology, but nevertheless wanted to give parties an

" opportunity to comment on the rates and the underlying assumptions made by Verizon in calculating these rates.
TELRIC Procedural Order at 1,

B Maine TELRIC Order at 6 (discussing the difficulties in interpreting and applying the TELRIC standard, and
concluding that seeking to find the “exact, economicaily correct price for each UNE in Maine would be futile
exercise ... ")

*  Jd at7. We note that the legal uncertainty surrounding TELRIC has now been setiled by the Supreme Court.

See Verizon Communications, Inc, v. FCC, 122 5.Ct 1646 (2002).

*  Verizon Dinan/Garzillo/Anglin Decl. at 6, para. 29.

* See supra n.32.

" Maine PUC, Investigation of Total Element Long-Run Incremental Cost (TELRIC) Studies and Pricing of
Unbundled Network Elements, Order at 1, Docket No. 97-505 (rel. Mar. 8, 2002) (Maine TELRIC Order ID; see
also Verizon Application at 47 n.46; Verizon Dinan/Garzillo/Anglin Decl. at para. 30,

* Maine TELRIC Order Il a1 1-2. Specifically, the comments filed by AT&T claimed that the switching rates
established by the Maine Commission were 28 percent higher than those recently adopted in New York and that
Maine's rates contributed to a price squeeze that precluded competition. /d. :

*

0 d
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switching rates using the ARMIS data from 1996, resulting in an overall reduction in switching
rates.*

14.  On March 14, 2002, Verizon filed a letter with the Maine Commission detailing a
number of non-substantive clerical errors in the calculation of cerain rates set forth in the Maine
TELRIC Order I1.* The Maine Commission issued a supplemental order on March 20, 2002,
correcting the errors identified by Verizon, and it received no further notice of errors.” No party
filed for reconsideration of the Maine Commission’s TELRIC orders and no party is seeking
judicial review at this time.

b. Pricing Legal Standard

15.  Checklist item two of section 271 states that a BOC must provide
“nondiscriminatory access to network elements in accordance with sections 251(c)(3) and
252(d)(1)" of the Act.* Section 251(c)(3) requires incumbent LECs to provide
“nondiscriminatory access to network elements on an unbundled basis at any technically feasible
point on rates, terms, and conditions that are just, reasonable, and nondiscriminatory.”™ Section
252¢d)(1) requires that a state commission’s determination of the just and reasonable rates for
network elements shall be based on the cost of providing the network elements, shall be
nondiscriminatory, and may include a reasonable profit.** Pursuant to this statutory mandate, the
Commission has determined that prices for UNEs must be based on the TELRIC of providing
those elements, ¥

' Id a12-3. In addition, the Maine Commission reconsidered its earlier decision to adopt a zero rate for night and
weekend switching and adopted a switching rate applicable to all 24 hours of every day. /d. at 3. See also Verizon
Application at 47 n.46.

2 Verizon Application at 46 n.44; Letter from Donald W, Boecke, Generai Counsel — Maine, Verizon, to Dennis
Keschle, Administrative Director, Maine PUC, Docket No. 97-505 (Mar. 14, 2002).

3 Maine PUC, Investigation of Total Element Long-Run Incremental Cost (TELRIC) Studies and Pricing of
Unbundled Nerwork Elements, Supplemental Order, Docket No. 97-505 (rel. Mar. 20, 2002) (Maine Supp. TELRIC
Order). :

M 47U.S.C. § 271(c)(2)B)ii).
B Id. § 251(c)(3).
1§ 252(dX D).

T Inthe Matter of Implementation of the Lacal Competition Provisions in the Telecommunications Act of 1996,
CC Docket 96-98, First Report and Order, 11 FCC Red 15499, 15844-46, paras. 674-79 (1996) (Local Competition
Order) (subsequent history omitted); 47 C.F.R. §§ 51.501 ez seq. See also Deployment of Wireline Services Offering
Advanced Telecommunicarions Capability, CC Docket No. 98-147, and Implementation of the Local Competition
Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98, Third Report and Order and Fourth
Report and Order, 14 FCC Red 20912, 20974, para. 135 (1999). USTA v. FCC, 2002 WL 1040574 (D.C. Cir. May
24, 2002).
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16.  Although the U.S. Court of Appeals for the Eighth Circuit stayed the
Commission’s pricing rules in 1996 and vacated them in 1997 % the U.S. Supreme Court restored
the Commussion’s pricing authority on January 25, 1999, and remanded to the Eighth Circuit for
consideration of the merits of the challenged rules.” On remand, the Eighth Circuit concluded
that specific Commission pricing rules were contrary tc Congressional intent,” but stayed the
issuance of its mandate pending review by the Supreme Court.> On May 13, 2002, the Supreme -
Court upheld the Commission’s forward-looking pricing methodology in determining costs of
UNEs and “reverse{d] the Eighth Circuit’s judgment insofar as it invalidated TELRIC as a
" method for setting rates under the Act.”* Accordingly, the Commission’s rules have been in
effect throughout the pendency of this application.

17.  The Commission has previously held that it will not conduct a de novo review of a
state’s pricing determinations.® We will not reject an application “because isolated factual
findings by a commission might be different from what we might have found if we were
arbitrating the matter. . . .”* We will, however, reject an application if “basic TELRIC principles
are.violated or the state commission makes clear errors in factual findings on matters so
substantial that the end result falls outside the range that the reasonable application of TELRIC
principles would produce.”

18, To establish rates that comport with TELRIC principles, the Maine Commission
employed different methodologies for different rates.® For some recurring charges, the Maine

¥ fowa Utils. Bd. v. FCC, 120 F.3d 753, 800, 804, 805-06 (8th Cir. 1997).

*  AT&Tv. lowa Utils. Bd., 525 U.S. 366 (1999). In reaching its decision, the Court acknowledged that section
201(b) “explicitly grants the FCC jurisdiction to make rules governing matters to which the 1996 Act applies.” Id. at
380. The Court determined that section 251(d) provides evidence of an express jurisdictional grant by requiring that
“the Commission [shall] complete all actions necessary 10 establish regulations to implement the requirements of this
section.” 4, at 382. The pricing provisions implemented under the Commission's rulemaking authority, according
to the Court, do not inhibit the establishment of rates by the states. The Court concluded that the Commission has
Jjurisdiction to design a pricing methodology to facilitate local competition under the 1996 Act, including pricing for
imterconnection and unbundled access, as it is the States that will apply those standards and implement that
methodology, determining the concrete result.” /d.

*  Jowa Unls. Bd. v. FCC, 219 F.3d 744 (8[h Cir. 2000), cert. granted sub nom. Verizon Communications, Inc. v.
FCC,531U.8. 1124 (2001).

3 Jowa Utils. Bd. v. FCC, No. 96-3321 (8[h Cir. Sept. 25, 2000).

2. Verizon Communications, Inc. v. FCC, 122 S. Ct. 1646, 1679 (2002).

% Verizon Pennsylvania Order, 16 FCC Rcd. at 17453, para. 55. See aiso Sprint v. FCC, 274 F.3d at 556
(“When the Commission adjudicates § 271 applications, it does not — and cannot — conduct de novo review of state
rate-setting determinations. Instead, it makes a general assessment of.icompliance with TELRIC principles.”).

* Bell Arlantic New York Order, 15 FCC Red at 4084, para. 244, aff’'d, AT&T Corp v. FCC, 220 F.3d at 615-16.
5 Verizon Pennsylvania Order, 16 FCC Rcd at 17453, para. 55.

% Verizon Dinan/Garzillo/Anglin Decl. at para. 26.
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Commission adopted Verizon’s cost model but rejected the inputs used by Verizon and
recalculated the rates using corrected inputs.” For example, the Maine Commission rejected
Verizon's proposed depreciation rates, adopted this Commission’s prescribed depreciation lives.
and recalculated recurring rates accordingly.®® The Maine Commission also rejected Verizon’s
proposed capital costs and structure, and recalculated recurring rates using a weighted average
cost of capital of 9.79 percent.” In establishing switching and port charges, the Maine
Commission rejected the Verizon model and adopted the Commission’s USF model.* For all
other recurring charges, the Maine Commission compared the rate proposed by Verizon with the
UNE rates found in other Verizon jurisdictions (i.e., Vermont, Rhode Island, and Massachusetts)
and adopted the lower of Verizon’s proposed rate or the rate equaling the average of the
comparable rates in these jurisdictions.®® The Maine Commission reasoned that, while this may
appear to be “rough justice,” the resulting rates “have the virtue of falling (by definition) well
within the range found reasonable elsewhere (and confirmed as generally reasonable by the
[Commission] in its Section 271 reviews) ... ."*

19.  For non-recurring charges, the Maine Commission accepted Verizon's cost model,
but it identified numerous errors in the assumptions contained in the model.* To account for
these errors, including errors in the work time estimates, it ordered Verizon to discount all of its

37 Verizon Application at 46; Verizon Dinan/Garzillo/Anglin Decl. at para. 26; Maine TELRIC Order at 7.

8 See Maine TELRIC Order at 10-11 (concluding that Verizon's proposed depreciation lives were speculative and
unsupported). Specifically, the Maine Commission recalculated the rates for 2-wire analog loops, xDSL loops,
transport, switching, and ports using the revised depreciation lives. /d. at 11. The Commission's prescribed
depreciation lives are found in Part 32 of our rules. 47 C.F.R. Part 32, The Commission also adopted these lives for
purposes of the Synthesis Model. See Universal Service Tenth Report and Order, 14 FCC Red at 20344, paras. 425-
26.

*®  See Maine TELRIC Order at 11-21 (considering parties’ proposals concerning the appropriate cost of capital
and recalculating the rates for 2-wire analog loops, xDSL loops, transport, switching, and ports using the revised
weighted cost of capital). See alse Verizon Application at 47-48; Verizon Dinan/Garzillo/Anglin Decl. at para. 47
{noting that a 9.79 percent weighted average cost of capital is lower than the 10.5 percent weighted average cost of
capital in New York and lower than the 11.25 percent cost of capital used by this Comumission); Verizon
Pernsylvania Crder, 16 FCC Red at 17454, para. 57 (finding a cost of capital of 9.83 percent consistenit with the
TELRIC methodology).

% Verizon Dinan/Garzillo/Anglin Decl. at para. 26; Maire TELRIC Order a1 60.
' Verizon Dinan/Garzillo/Anglin Decl. at para. 26; Maine TELRIC Order at 7.

82 Maine TELRIC Order at 7.

% Verizon Application at 49-50. The Maine Commission used Verizon's cost study as the basis for caiculating

recurring costs and decided to use the Verizon cost study as the basis for calculating non-recurring costs for
consistency purposes. Maine TELRIC Order at 74. The errors identified by the Maine Commission include
inconsistent assumptions (assumptions that differed from those used to calculate recurring charges), unreliable and
inaccurate work time estimates, impermissible disconnection fees. and low fiow-through rates. Maine TELRIC
Order at 73-77; see also Verizon Application at 50.
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' non-recurring charges by 65 percent.* The Maine Commission found that this discount would
reasonably estimate the value of the methodological errors contained in the cost model.” The
discount percentage it adopted is based, in part, on the approach used in New York.” In
considering similar work time estimates proposed by Verizon, the New York Public Service
Commission decided to adopt only “minimum” times provided in surveys by Verizon workers.*
When the rates were adjusted to reflect this revised assumption, the result was a 57 percent
reduction in the non-recurring charges.* The Maine Commission found, however, that the
Verizon cost model contained errors in addition to the work time estimates, and thus adopted a
slightly larger percentage discount to account for all of the methodological errors.®

20.  In determining the appropriate UNE rates, the Maine Commission demonstrated a
commitment to basic TELRIC principles, and we applaud the Commission’s efforts to establish
TELRIC-compliant rates based on the information available to it. Indeed, the Maine TELRIC
Order contains an extensive discussion concerning the proper application of the TELRIC
standard and the challenges presented by its application.” The record demonstrates that the
Maine Commission carefully examined the cost studies submitted by Verizon and concluded, in
many instances, that such studies did not yield TELRIC-compliant rates. For these rates, as
discussed above, the Maine Commission recalculated the rates using modified inputs or
assumptions, or, alternatively, adopted a different cost model that complied with the TELRIC
standard, as it did for switching rates. In other instances, the Maine Comimnission looked to other
. state jurisdictions to establish rates within a range that a reasonable application of TELRIC
principles would produce.

21. We find that Verizon’s Maine UNE rates satisfy the requirements of checklist
item two. Commenters in this proceeding challenge two aspects of Verizon’s Maine UNE
pricing. AT&T and WorldCom raise questions and concerns about the rate Verizon charges in
. Maine to provision daily usage files (DUF).” In addition, AT&T claims that Verizon’s Maine
switching rates include inflated minutes-of-use charges due to an erroneous allocation of costs

% Maine TELRIC Order at 77; Verizon Appiication at 50.

8 Maine TELRIC Order at 6-7, 77.

% Verizon Dinan/Garzillo/Anglin Decl. at para. 50; Maine TELRIC Order at 75-76,
¥ Verizon Dinan;'Garzillo/Angiin Decl. at para..50; Maine TELRIC Order at 75-76.
% Maine TELRIC Order a1 76.

% Verizon Dinan/Garzilio/Anglin Decl. at para. 50; Maine TELRIC Order at 77.

" See Maine TELRIC Order a1 2-7.

" " See AT&T Comments at 14-17; Letter from Lori Wright, Associate Counsel, WorldCom, Inc. to William Caton,
Acting Secretary, Federal Communications Commission, CC Docket No. 02-61 at 1-2 {frled Apr. 10, 2002)
(WorldCom Comments). In its comments, the Maine Commission determined that Verizon's Maine UNE rates
satisfied the requirements of checklisi item two. Maine Commission Comments at 28.
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berween the fixed and per minute-of-use raie elements.”” We address these issues below, finding
that the Maine Commission followed basic TELRIC principles and that the record does not
support a finding that the Maine Commission committed any clear error. With respect to other
rates, the Maine Commission expressed uncertainty regarding the proper application of TELRIC
and in some instances did not conduct a TELRIC analysis.” Therefore, in order to assure that
Verizon's Maine recurring charges are TELRIC-compliant, we conduct a benchmark analysis, as
set forth below, and conciude that the recurring charges fall within a range of rates that a
reasonable application of TELRIC principles would produce.”

c. Recurring Charges
)] DUF Rate
22,  Inits application, Verizon states that the DUF rate in Maine is zero-and will

remain zero until the Maine Commission establishes a DUF rate.” The Maine Commission did
not adopt a DUF rate during the course of its investigation into UNE rates.” AT&T contends,
however, that Verizon is charging a DUF rate of $0.004214 per record pursuant to the terms of
Verizon's Model Agreement and existing interconnection agreements with competitive LECs.”
AT&T states that the DUF rate charged by Verizon is inflated and fails to comply with TELRIC
principles because it is four times higher than the new New York DUF rate, DUF costs are
regional in nature, and DUF costs are declining.”

2 AT&T Comments at 7-14.

™ See supra paras. 12, 18.

™ The benchmark analysis applies only to recurring charges. We note, however, that no party challenges the
Maine Commission’s conclusion that Verizon's non-recurring UNE rales are within a range that a reasonable
application of TELRIC principles would produce. This Commission has found that the states have flexibility to set
prices within a range of TELRIC-based rates. SWBT Kansas/Okiahoma Order, 16 FCC Red at 6266, para. 60; Bell
Atlantic New York Order, 15 FCC Red 4085, para. 245. A review of the record and of Verizon's Maine
nonrecurring charges suggests that these rates are within the range of nonrecurring charges we have concluded are
reasonable in the context of other section 271 applications. See, e.g., SWBT Arkansas/Missouri Order, 16 FCC Red
at 20753, para. 71. Thus, based on the record before us, we find that the Maine Commission followed basic TELRIC
principles in determining Verizon's Maine nonrecurring charges and we find no clear errors in substantial factual
matters.

" Verizon Application a1 46 n.45.
"

77 AT&T Comments at 14. AT&T also states that “Verizon has apparently taken no steps to modify its
interconnection agreements to reflect the zero rate.” [d. at 15. We note that this issue only arose, at the state level,
in the context of a line-item in the price squeeze analysis presented by AT&T. See Verizon Reply at 14 n.13.

" AT&T Comments at 14, 16.
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23.  We find that AT&T’s claims regarding the DUF rate are without merit because
Verizon is not charging competing LECs a DUF rate in Maine.” Verizon clarified that it has
modified the Model Agreement to remove DUF rates and 1s in the process of updating its billing
systems in Maine to reflect a zero DUF rate.® To the extent that AT&T, or another competing
LEC, was billed a DUF rate for periods following February 12, 2002, Verizon states that it will
credit those carriers for bills issued prior to the date the billing systems were updated. Verizon
states that the zero DUF rate will apply from the effective ‘date of the final rates adopted by the
Maine Commission, February 12, 2002, until the Maine Commission approves a new DUF rate.*
Verizon also states that it “will not impose an upward true up to the zero rate in effect today once
the Maine [Commission] adopts a DUF rate.”® We do not credit AT&T’s contention that there
is “nothing to stop Verizon from proposing another DUF rate at any time in the future . . . 7% If
Verizon adopts a DUF rate in the future, that rate will be submitted to the Maihe Commission for
consideration and approval, ® which, as we have stated, has demonstrated a commitment to
TELRIC principles. Thus, Verizon may not unilaterally propose another DUF rate and charge
competing LECs accordingly, as AT&T suggests.

24, We also conclude that WorldCom's concern regarding Verizon's anticipated DUF

rate is premature. WorldCom presumes that Verizon will file a taniff containing a DUF rate that
is excessive and non-TELRIC based, as WorldCom claims Verizon has done in other states, such
as Rhode Island, Massachusetts, and Vermont.* WorldCom claims that Verizon’s DUF rates in
other New England states contain TELRIC errors and presumes that the future Maine rate will

™ See Letter from Richard T. Ellis, Director, Federal Affairs, Verizon, to Marlene H. Dortch, Secretary, Federal
Communications Commission, CC Docket No. 02-61 at 1 {filed May 1, 2002) (Verizon May 1 Ex Parte Leter --
Pricing) (clarifying that, as of February 12, 2002, Verizon is not charging competing LECs a DUF rate in Maine
pursuant to its Model Agreement or any other competing LEC interconnection agreement). Verizon notes that the
“DUF” rate in Maine was historically called the “CUD" {customer usage detail) rate. /d. See also Verizon Reply at
14.

% Verizon May 1 Ex Parte Letter - Pricing at 1-2; Verizon Reply at 14 n.14.
¥ Verizon May | Ex Parte Letter — Pricing at 2; Verizon Reply at 14 n.14.

¥ Verizon May 1 Ex Parte Letter — Pricing at 2; Verizon Reply at 14 and n.14.

8. Verizon May | Ex Parte Letier — Pricing at 2; see Verizon Reply at 14 n.14.

8 AT&T Comments at 15 n. 18. On reply, AT&T contends that there is nothing to prevent Verizon from seeking
io continue charging the $0.004214 DUF rate that applies under its interconnection agreement. AT&T Reply at 9
n.6. Given Verizon's representations in this proceeding, AT&T could seek relief from the Maine Commission
should Verizon continue charging a DUF rate under its interconnection agreement.

85 See Letter from Trina M. Bragdon, Staff Atiorney, Maine Public Utilities Commission, to Wiiliam F..Canton
[sic], Acting Secretary, Federal Communications Commission, CC Docket No. 02-61, at 2 (filed May 21, 2002}

%  WorldCom Comments at 1. Verizon plans 10 propose a state-specific DUF rate in Maine later this year and
states that the Maine rate, under the pricing rules currently in effect, will be “similar” to the rate it has proposed in
Massachusetts, which is $0.001624. Verizon May 1 Ex Parte Letter — Pricing at 2,
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have similar errors.*” Obviously, however, we are unable to assess a rate that does not exist
during the period that we review the section 271 application, much less make a finding of
checklist noncompliance based on such a rate. Moreover, as we stated above, to the extent
Verizon proposes a DUF rate that is excessive and non-TELRIC based, WorldCom will have an
opportunity to challenge that rate at the state leve] ®

25.  Further, we reject AT&T's contention that the interim nature of the zero DUF rate
should cause Verizon to fail this checklist item because Verizon has disclosed its plans to
propose a DUF rate that is not TELRIC-compliant.* In prior sectjon 271 decisions, the
Commission set forth a three-pronged test to determine whether interim rates are acceptable: (1)
the interim solution to a particular rate dispute is reasonable under the circumstances; (2) the
state commission has demonstrated its.commitment to our pricing rules; and (3) the provision is
made for refunds or true-ups once permanent rates are set.”® Given the lack of information in the
record concerning the appropriate DUF rate in Maine, we find that a zero rate is reasonable under
the circumstances because it affords competitors the benefit of the doubt on the rates, subject 1o
the possibility that the Maine Commission will approve a DUF rate of greater than zero in the
future.® As we discussed above, the Maine Commission has demonstrated a commitment to our
pricing rules and we remain confident that the Maine Commission will apply these rules when
considering a future DUF rate. The zero rate also eliminates the need for refunds or true-ups
once permanent rates are estabiished. We conclude, therefore, that Verizon’s interim DUF rate
of zero meets the Commission’s standard for appropriate interim rates.

(ii) Switching Rates

26. As discussed above, the Maine Commission adopted UNE rates, including
switching rates that it found to be TELRIC-compliant. In adopting these switching rates, the
Maine Commission rejected the cost study proposed by Verizon because it failed to “provide cost
estimates that are appropriate for setting local switching rates in Maine.”” It concluded that the
output provided by Verizon's Switching Cost Information System (SCIS) model provided

8 WorldCom Comments at 1. Thus, WorldCom insists that, if and when Verizon files a DUF rate in Maine, it
should be required to demonstrate to the Commission that it is TELRIC-based and in no event higher than the New

York DUF rate. Id.

*  Should the Maine Commission adopt a DUF rate in the future that is excessive and fails to comply with TELRIC
principles, we will consider specific challenges raised by the parties at that time.

¥ AT&T Reply at 8-9 (arguing that the interim DUF rate of zero “will be in existence only for a short time” and
that a proposed DUF rate similar to the proposed Massachusetts DUF rate would not be TELRIC-compliant).

% SWBT Kansas/Okiahoma Order, 16 FCC Red at 6359, para. 238. See also SWBT Texas Order, 15 FCC Red at
18394, para. 88; Bell Atlantic New York Order, 15 FCC Red at 4091, para. 258.

*' Previously, the Commission has approved interim rates set at zero, pending resolution by the state commission.
SWBT Arkansas/Missouri, 16 FCC Rcd at 20754, para 73; SWBT Texas Order, 15 FCC Rcd at 18475, para 237.

% Maine TELRIC Order a1 57.
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unreasonable cost estimates when compared to the switching cost data produced by the Maine
Commissjon’s consultants, David Gabel and Scott Kennedy (Gabel/Kennedy).” The
Gabel/Kennedy data set was constructed using information from the depreciation reports of the
BOCs.* The switching cost data developed by Gabel/Kennedy was subsequently adopted by this
Commission, with siight modification, for use in calculating universal service support.* Finding
the Gabel/Kennedy data more reliable than the Verizon data, the Maine Commission decided to
base Verizon's unbundled local switching rates on the switching costs developed by
Gabel/Kennedy and incorporated into the Synthesis Model adopted by this Commission in its
universal service proceeding.®® The Synthesis Model assigns the “getting started” switching
costs, 1.e., the fixed investment, 1o the non-traffic sensitive line port element and the remainder of
the switching costs to the traffic sensitive (minute-of-use or MOU) element.”” Specifically, it
allocates 30 percent of the switching costs to the line port element and 70 percent of the
switching costs to the MOU element.® Because the Maine Commission established swiiching
rates based on the Synthesis Model, it ordered the same allocation of Verizon's switching costs
in Maine.®

27. AT&T claims that Verizon’s switching rates are inflated by a TELRIC error that
results from a misallocation of the switching costs as between the line port rate element and the
MOU rate element.'® AT&T argues that the allocation adopted by the Maine Commission does
not refiect cost causation principles as required by TELRIC and the Commission's Local
Competition First Report and Order.®" The majority of the switch cost, according to AT&T, is

% Id at 59. The Maine Commission also had concerns about how the SCIS model operates because Verizon
witnesses were unable to answer questions posed by the Maine Commission relating to the operation of the model.
As the Maine Commission stated there, ‘{w]e cannot conclude that the model ts reasonable when Verizon’s own
witnesses are unable 1o explain how the modei operates.” fd. at 59-60.

*  Id at 55, This data was made available to the parties, including AT&T, via a procedural order, and parties had
the opportunity to serve discovery questions on Dr. Gabel. In addition, the Maine Commission held ‘a technical
conference on December 2, 1997, during which parties were able to ask Dr. Gabel questions about the data set, /d.
at 55-56.

% Id. a1 59, see also Universal Service Tenth Report and Order, 14 FCC Red at 20279-20291, paras. 290-319 and
Appendix C,

% Maine TELRIC Order at 60.

1 Maine TELRIC Order II at 3; AT&T Comments at 8-9.

% Maine TELRIC Order Il at 3; AT&T Comments at 8-9; Verizon Reply at 10.
¥ Maine TELRIC Order Il at 3; AT&T Comments at 8-9; Verizon Reply at 10.
1% AT&T Comments at 7; AT&T Reply at 5.

% AT&T Comments at 8. AT&T explains that TELRIC requires that cost be attributed on a cost-causative basis.
Id.; see also Local Comperition First Reporr and Order, 11 FCC Red at 15851, para. 681 (providing a summary of
the TELRIC methodology and stating that *“[c]osts must be attributed on a cost-causative basis.”). See also AT&T
Reply at &; Letter from Alan C. Geolot, Attorney for AT&T, Sidley Austin Brown & Wood, to Marlene H. Dorich,
(continued....)
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driven by the ports, not by usage, and should be recovered in the fixed port rate element.'” Thus,
AT&T argues that the Maine Commission’s allocation of 30 percent of costs to the fixed port
element is insufficient. This misallocation, according to AT&T, creates “an inequitable cost
structure for a CLEC offering UNE-P service” because, under this structure, a competitive LEC's
switching costs increase with increased usage, while Verizon’s underlying costs are largely
fixed.'™ AT&T argues that this deters competitive LECs from serving high-use residential
customers because Verizon’s flat rates for residential service act as a cap on the amount
competitive LECs can charge.'™ AT&T also argues that this misallocation allows Verizon to
over-recover its costs because Verizon receives additional revenues without incurring
corresponding costs.’™ AT&T estimates that the appropriate allocation, using cost causation
principles, is 59 percent assignment to the fixed line port rate element and 41 percent to the
MOU rate element.'®

28.  We have reviewed AT&T’s claim that the switch cost allocation ordered by the
Maine Commission constitutes a TELRIC violation, and we conclude that the Maine
Commission did not commit any clear error when It adopted switching rates using the default
cost allocation contained in the Synthesis Model. The Commuission has stated that it will not
conduct a de novo review of the state commission’s pricing determinations and will reject an
application only if basic TELRIC principles are violated or the state commission makes clear
errors in factual findings on matters so substantial that the end result falls outside the range that
the reasonable application of TELRIC principles would produce. As we stated above, the Maine
Commission demonstrated a commitment to basic TELRIC principles in establishing switching
rates. After careful consideration of all the cost information before it, the Maine Commission
determined that our model produced the most reliable data for determining switching costs in
Maine and adopted the Synthesis Model, including its assumptions and allocations, for this very
reason.'”

(Continued from previous page)
Secretary, Federal Communications Commission, CC Docket No. 02-61 at 2 (filed May 30, 2002) (AT&T May 30

Ex Parte Letter).

@ AT&T contends that the majority of the costs associated with the switch are incurred at Lhe time it is placed in
operation and do not vary with usage. AT&T Comments at 10; AT&T Reply at 6; see also AT&T May 30 Ex Parte
Letter at 2.

‘" AT&T Comments at 10-11; AT&T Reply at 7.
" AT&T Comments at 11; AT&T Reply at 7.
15 AT&T Comments at 11-12; AT&T Reply at 7.
108 AT&T Commens at 8, 12; AT&T Reply at 5.

7 Maine TELRIC Order at 60. Based on the analysis performed by the Maine Commission in concluding that the
Synthesis Model produced the most reliable data, we find that the Maine Commission commined no clear error in
adopting the Synthesis Model to determine switching costs. We note, however, that the Commission has generally
cautioned in prior section 271 orders that the Synthesis Model was developed for the purpose of determining high
cost support and may not be appropriate for other purposes. See Bell Atlantic New York Order, 15 FCC Red at
(continued....)
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29.  Despite this, AT&T argues that the Maine Commission failed to follow TELRIC
principles on this point. AT&T, however, fails to present sufficient evidence for us to conclude
that the Maine Commission committed clear error. The mere fact that AT&T is able to a
establish a different switching cost allocation based on its own calculations does not warrant a
finding of any clear erfor by the Maine Commission.'® In establishing prices, the state
commissions retain the discretion to consider a variety of factors.'® This discretion includes the
ability 1o ser prices within a reasonable range of TELRIC-based rates.'"® In the Local
Competition First Report and Order, the Commisston concluded that switching costs should be
recovered through a combination of a flat-rated charge for line ports and either a flat-rated or per-
minute usage charge for the switching matrix and for trunk ports. "' The Commission, however,
declined to prescribe the appropriate allocation of switching costs as between the line port, which
must be flat-rated, and the switching matrix and trunk ports. Because the Commission did not
prescribe a specific allocation, the states retain the flexibility to adopt an allocation within a
reasonable range. Because some portion of switching costs is fixed, an allocation of 100 percent
of the switching costs to the MOU element would be unreasonable per se. We do not believe,
however, that the Maine Commission’s allocation of 30 percent fixed to 70 percent MOU falls
outside a reasonable range. AT&T’s own comments demonstrate that switching cost allocations
may vary.'"? Thus, we find that the Maine Commission appropriately exercised its discretion to
set prices within a range of TELRIC-based rates.

(Continued from previous page} o
4084-85, para. 245; SWBT Kansas/Oklahoma Order, 16 FCC Red at 6277, para. 84. See also USF Tenth Report

and Order, 14 FCC Rcd at 20172, para. 32 (stating that “it may not be appropriate to use nationwide values for other
purposes, such as determining prices for unbundied network elements™).

198 As evidence of a TELRIC violation, AT&T states that the New York Public Service Commission recently
adopted a switch cost allocation of 66 percent to the fixed port rate element and 34 percent to the MOU element, and
that the Illinois Commerce Commission estabiished a 100 percent flat-rated switch rate. AT&T Comments at 12; see
" also AT&T May 30 Ex Parte Letter at 6-7. As we made clear in the Verizon Vermont Order. mere comparisons are
insufficient to demonstrate a TELRIC violation. Application by Verizon New England Inc., Bell Atlantic
Communications, Inc. (d/b/a Verizon Long Distance), NYNEX Long Distance Company (d/b/a Verizon Enterprise
Solutions), Verizon Global Nerworks Inc., and Verizon Select Services Inc., for Authorization to Provide In-Region
InterlLATA Services in Vermont, CC Docket No. 02-7, Memorandum Opinion and Order, 17 FCC Red 7625, 7644,

para. 35 (2002)(Verizon Vermont Order).

% SWBT Kansas/Oklahoma Order, 16 FCC Red at 6266, para 59, aff'd, Sprint v. FCC, 274 F.3d at 556, Bell
Atlantic New York Order, 15 FCC Rcd at 4084, para. 244; see also Local Competition First Report and Order, 11

FCC Red at 15559, para. 114,
"' SWBT Kansas/Oklahoma Order, 16 FCC Red at 6266, para. 59, aff'd, Sprint v. FCC, 274 F.3d a1 556.
U Local Competition First Report and Order, 11 FCC Red at 15905, para. 810.

2 AT&T presents evidence of switching cost allocations adopted by the New York Public Service Commission
and llinois Commerce Commission, both of which differ from the allocation arrived at by AT&T. AT&T
Comments at 12 (e.g., the New York Commission used a 66 percent fixed to 34 percent MOU allocation, yet AT&T
advocates a 59 percent fixed to 41 percent MOU for Maine). Verizon's reply comments further support the
conclusion that switching cost allocations may vary. Indeed, Verizon challenges AT&T s classification of some
costs as fixed and raises questions about the costs incivded in AT&T's calculation of usage sensitive casts. Verizon

(continued....)
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30.  Moreover, although AT&T raised a similar issue concerning the predominantly
fixed nature of switching costs with regard to the Verizon cost model,' it did not specifically
object to the cost allocation reflected in the Synthesis Model adopted by the Maine Commission
and has not sought reconsideration of that decision.'"” In fact, AT&T had supported the Hatfield
Model in the Maine TELRIC proceeding until October 2000, at which point.it withdrew its
model due to resource constraints.'”® The Hatfield Model sponsored by AT&T refiected the 30
percent/70 percent port/usage ratio that AT&T challenges here.''® AT&T now argues that the
Hatfield Model was developed in the mid-1990’s using limited information available at that time
concerning switching costs and that new data demonstrate that such costs are predominantly
fixed.'” We have recognized that rates may well evolve over time to reflect, among other things,
new information.'* The fact that rates may be subject to change based on new information does
not, however, require rejection of a section 271 application."® AT&T notes that it has urged the

(Continued from previous page)
Reply at 11-12 and n.9. AT&T, in turn, responds to Verizon’s claim that switching costs are largely usage-sensitive
and challenges Verizon’s interpretation of AT&Ts position concerning cost classification. AT&T May 30 Ex Pare
Letter at 2-4. Because we reject AT&T's challenge to the switching cost allocation adopted by the Maine
Commission, we need not address these arguments. '

"% AT&T Comments at 8 n.5; see also Letter from Alan C. Geolot, Attorney for AT&T, Sidley Austin Brown &
Wood, to Marlene H. Dorich, Secretary, Federal Communications Commission, CC Docket No. 02-61 at 1 {filed
May 3, 2002} (AT&T May 3 Ex Parte Letter); AT&T Reply at 5 and Attach. 1.

14 We note that AT&T had ampie opportunity during the state investigation o raise any concerns about the
switching cost estimates under consideration by the Maine Commission, including the switching costs contained in
the Commission’s Synthesis Model. See Maine TELRIC Order at 60-61 (deciding to adopt TELRIC prices based on
this Commission's estimates because “the parties in this proceeding had the opportunity to conduct discovery,
participate in a technical conference in which the data was discussed, and submit testimony™). See also Verizon
Reply at 10 (stating that AT&T did not raise this issue in its brief listing exceptions to the Maine Commission's
decision, did not seek reconsideration of the decision, and did not seek appeal on this issue). As we made clear in
the Verizon Vermont Qrder, it is generally impracticable for the Commission 1o make fact-specific findings in the
context of a section 271 proceeding when the state commission’s fact-specific findings were not challenged at the
state level. Verizon Vermont Order, 17 FCC Red at 7636, para. 20. See also Verizon Reply at 10,

15 See Letter from Trina M. Bragdon, Staff Attorney, Maine Public Utilities Commission, CC Docket No. 02-61, at
1-2 and n.2 (filed May 15, 2002) (Maine Commission May 15 Ex Parte Leter).

M6 14 a1 andn3.

"7 AT&T May 30 Ex Parte Letter at 5-8.

- V& See Verizon Vermont Order, 17 FCC Red at 7637, para. 23; Bell Atlantic New York Order, 15 FCC Red at

4085-86, para. 247,

1% AT&T Corp. v. FCC, 220 F.3d a1 617 (“we suspect that rates may often need adjustment to reflect newly
discovered information . . . . If new information automatically required rejection of section 271 applications, we
cannot imagine how such applications could ever be approved in this context of rapid regulatory and technological
change.™). '
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allocation of the majority of switching costs to the fixed line port element in other jurisdictions,'®
but the record does not indicate that AT&T presented evidence to the Maine Commission
regarding the appropriate allocation of switching costs, apart from the Hatfield Model that it now
disavows.'? To the extent that AT&T now supports a different allocation of costs as between the
fixed and MOU eiements, it would be appropriate for AT&T to request that the Maine
Commission reconsider the switching cost allocation. At that time, AT&T would have an
opportunity to present evidence in support of a different switching cost allocation.

(iii) Benchmark Analysis

31.  Having addressed specific challenges to Verizon’s Maine UNE rates and finding
no clear error by the Maine Commission on the.issues raised by the commenters, we conduct a
benchmark analysis to address the uncertainties expressed by the Maine Commission regarding
the proper application of the TELRIC standard and its inability to conduct a TELRIC analysis for
all UNE rates. During the course of its investigation, the Maine Commission acknowledged the
difficulties associated with determining the proper application of TELRIC and the limitations
presented by the record before it."# In light of these limitations and resource constraints, the
Maine Commission derived rates for some UNEs by calculating an average of rates found in
other New England states.'” Thus, for example, in adopting rates for 2-wire analog loops and
xDSL loops, the Maine Commission modified many of Verizon's proposed inputs and
recalculated loop rates using inputs that complied with TELRIC principles.” For other loop
rates, however, the Maine Commission did not conduct a TELRIC analysis and simply adopted
an average rate.'” After comparing relevant rates and costs in Maine with those in New York, as

12 See AT&T May 30 Ex Parte Letter at 7 (stating that AT&T presented evidence that switching costs are largely
fixed in Virginia, Maryland and Pennsylvania, and that AT&T sponsored Version 5.2a of the HAI Model (formerly
the Hatfield Model), which specifies a 60 percent non-usage (fixed) and 40 percent usage sensitive ratio. in August
2001 in the California UNE ratemaking proceeding).

121 AT&T attaches to its Reply Comments excerpts of a brief it filed in the Maine investigation. AT&T Reply,

Attach 1. In that brief, AT&T argued that “getting started” costs identified in Verizon's Switch Cost Information
System (“SCIS™) Model should be allocated to the port rate element, but it did not specify what percentage of
switching costs these getting siarted costs comprise.

12 Maine TELRIC Order at 6.. See aiso infra para. 12 (discussing the difficulties encountered by the Maine
Commission in applying the TELRIC standard).

% Maine TELRIC Order at 7. The Maine Commission reasoned that, while this may appear to be “rough justice,”
the resulting rates “have the virtue of falling (by definition)- well within the range found reasonable elsewhere {and
confirmed as generally reasonable by the [Commission] in its Section 271 reviews) . ..." /d,

% Maine TELRIC Order at 31. For instance, the Maine Commission utilized fill factors that are consistent with

_ those we have found to be TELRIC-compliant in the past. Verizon Application at 48; Verizon
Dinan/Garzillo/Anglin Decl. at para. 45 (providing a favorable comparison of the fill factors adopted in Maine to the

fill factors approved by the Commission in prior section 271 orders).

5 Maine TELRIC Order at 31.
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discussed below, we conclude that th; Maine Commission’s calculations result in rates that a
reasonable application of TELRIC principles would produce.

32. As stated above, the Maine Commission did not, in all circumstances, conduct a

TELRIC analysis. The Commuission has stated that, when a state commission does not apply

TELRIC principles or does so improperly (e.g., the state commission made a major
methodological mistake or used an incorrect input or several smaller mistakes or incorrect inputs
that collectively could render rates outside the reasonable range that TELRIC would permit), then
we will look to rates in other section 27 1-approved states to see if the rates nonetheless fall
within the range that a reasonable TELRIC-based rate proceeding would produce.'® In
comparing the rates, the Commmission has used its USF cost model to take into account the
differences in the underlying costs between the applicant state and the-comparison state.'¥ To
determine whether a comparison with a particular state is reasonable, the Commission will
consider whether the two states have a common BOC; whether the two states have geographic
similarities; whether the two states have similar, although not necessarily identical, rate
structures for comparison purposes; and whether the Commission has already found the rates in
the comparison state to be TELRIC-compliant.”® Applying this standard to Verizon's Maine
rates, we find that New York is a permissible state for UNE rate comparison purposes.'®

33, Having determined that the New York rates are appropriate rates for the
benchmark comparison, we compared Verizon's Maine non-loop rates to the new New York
non-loop rates using our benchmark analysis.”® Taking a weighted average of Verizon’s rates in

26 See Verizon Rhode Island Order, 17 FCC Red at 3320, para. 38; Verizon Pennsylvania Order, 16 ECC Red at
17456-57, para. 63; see also SWRT Kansas/Oklahoma Order, 16 FCC Rcd at 6276, para. 82.

1 See Application of Verizon New England Inc., Bell Atlantic Communications, Inc. (d/b/a Verizon Long
Distance), NYNEX Long Distance Company (d/b/a Verizon Enterprise Solutions), Verizon Global Networks Inc.,
and Verizon Select Services inc., for Authorization to Provide In-Region , InterLATA Services in Massachusens,
Memorandum Opinion and Crder, 16 FCC Red 8988, 9000, para. 22 (2001) (Verizon Massachusens Ordery; SWBT
Arkansas/Missouri Order, 16 FCC Red at 20746, para. 37; Verizon Pennsylvania Order, 16 FCC Red at 17457,
para. 63; see aiso SWBT Kansas/Oklahoma Order, 16 FCC Red at 6277, para. 84,

128 See Verizon Rhode Isiand Order, 17 FCC Red at 3320, para. 38; SWBT Arkansas/Missouri Order 16 FCC Red
at 20746, para. 56; Verizon Pennsylvania Order, 16 FCC Red at 17457, para. 63; Verizon Massachusetts Order, 16
FCC Red at 9002, para. 28; SWBT Kansas/Oklahoma Order, 16 FCC Red a1 6276, para. 82. We note, however, that
in the Verizon Pennsylvania Order, we found that several of these criteria should be treated as indicia of the
reasonableness of the comparison. - Verizon Pennsylvania Order, 16 FCC Red at 17457, para. 64.

' New York is in the same geographic region, has a similar rate structure, and the Commission has already found
it appropriate to use the new New York rates as a benchmark to determine TELRIC compliance. See Verizon Rhode
Island Order, 17 FCC Red at 3324, para. 48.  The same factors that supported our finding in the Rhode Island Order
are equally applicable here, and no commenter disputes that the new New York rates are an appropriate benchmark
in determining TELRIC compliance in Maine. See Verizon Rhode Island Order, 17 FCC Red at 3325-26, paras. 51-
53. See also Verizon Application at 51-52.

130 Our benchmark analysis combines per-minute switching with other non-loop rates, such as port, signaling, and
transport rates, because competing LECs most often purchase these together rather than separately, and because state

(continued....)
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Maine and New York, and using our standard assumptions,"*' we find that Maine’s non-loop
rates satisfy our benchmark analysis and the requirements of checklist item two.'*? We also
compared Verizon’s Maine loop rates to the new New York loop rates using our benchrmark
analysis, Taking a weighted average of Verizon's rates in Maine and New York, and using our
standard assumptions, we find that Maine’s loop rates also satisfy our benchmark analysis.'*
These conclusions eliminate any remaining concerns as to whether Verizon’s Maine UNE rates
fall within a range of rates that a reasonable application of TELRIC would produce.'

{Continued from previous page)
commissions often differ in determining how to recover certain costs. Verizon Rhode Isiand Order, 17 FCC Red at

3320-21, para. 40.
B! See Verizon Pennsylvania Order, 16 FCC Réd at 17458, para. 65 (describipg our standard assumptions).

132 Specifically, Verizon's Maine non-loop rates are 4.83 percent higher than the new New York non-loop rates.
Verizon's weighted average non-loop rate in Maine is $7.20 per line/per month and Verizon's weighted average non-
loop rate in New York is $6.87 per line/per month. As to the weighted average costs, we find that the Maine non-
loop costs are 43.13 percent higher than the New York non-loop costs. We calculate the weighted average non-loop
costs in Maine to be $5.01 per line/per month and caiculate the weighted average New York non-loop costs to be
$3.50 per line/per month. Because the percentage difference between Verizon's Maine non-joop rates and the new
New York non-loop rates does not exceed the percentage difference between Verizon's non-loop costs in Maine and
Verizon's non-loop costs in New York, we conclude that Verizon's Maine recurring non-loop rates satisfy our

benchmark analysis.

3 Verizon's Maine loop rates are 40.88 percent higher than the new New York loop rates. Verizon's weighted
average loop rate in Maine is $16.20 per line/per month and Verizon’s weighted average loop rate in New York is
$11.50 per line/per month. Comparing the weighted average costs, we find that the Maine loop costs are 126.88
percent higher than the New York loop costs. We calculate the weighted average loop costs in Maine to be $23.52
per line/per month and calculate the weighted average loop costs in New York to be $10.36 per line/per month.
Because the percentage difference between Verizon's Maine loop rates and the new New Y ork loop rates does not
exceed the percentage difference between Verizon's loop costs in Maine and Verizon's loop costs in New York, we
conclude that Verizon’s Maine recurring Joop rates satisfy our benchmark analysis. As discussed above, with respect
to certain loop rates, the Maine Commission adopted rates reflecting the average of rates in Massachusetts, Rhode
Isiand, and Vermont, states in which Verizon has received section 271 authority. Because the USF cost model
shows that the average of the underlying loop costs in those three states is 28 percent lower than Maine loop costs,
we are persuaded that Verizon's resulting Maine loop rates fafl within a range that a reasonable application of

TELRIC principles would produce.

13 We also note that Verizon asserts, and no party disagrees, that,its Maine UNE rates pass a benchmark
comparison to Verizon’s newty adopted New York rates. Verizon Application at 50-54. Verizon's analysis uses
actual dial equipment minutes (DEM) data rather than standard assumptions. Verizon Dinan/Garzillo/Anglin Decl.
at para. 54. In its comments, AT&T acknowledges Verizon's reliance on a benchmarking analysis, but claims that
“even where benchmarking analyses show no substantial differences in the total non-loop rates of comparable states,
clear TELRIC errors in the allocation of costs among non-loop elements can have a substantiai deleterious effect on
competitive entry, especially where, as here, 2 state comparison of gross benchmark rates masks that ever increasing
harm to CLEC entry when an ILEC miscaiculates costs 'tc usage sensitive rates.” AT&T Comments at 13. As stated
above, we find that the Maine Commission's decision 10 adopt the cost allocation contained in the Synthesis Model

was not clear error.
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34.  For the foregoing reasons; we find that Verizon has demonstrated that its Maine
UNE rates satisfy the requirements of checklist itemn two."

2. Operations Support Systems

35,  Based on the evidence in the record, we find, as the Maine Comimission did, '
that Verizon provides nondiscriminatory access to its OSS in Maine.”” As we discuss below,
Verizon has shown that evidence concerning its OSS in Massachusetts, which the Commission
previously found satisfy the requirements of checklist item 2, should be considered in this
proceeding.”® No commenter has raised any concerns with Verizon's Maine OSS or with
Verizon’s reliance on evidence concerning its OSS in Massachusetts in this proceeding. We
therefore discuss here only the relevance of Verizon's Massachusetts systems, and those
perforrnance areas involving minor discrepancies that require further consideration.

a. Relevance of Verizon’s Massachusetts 0SS

36.  Consistent with our precedent, Verizon relies in this application on evidence
concerning its Massachusetts OSS."® Specifically, Verizon asserts that its OSS in Massachusetts
are substantially the same as the OSS in Maine and, therefore, evidence concerning its OSS in
Massachusetts is relevant and should be considered in our evaluation of the Maine OSS.'"*® To
support its claim, Verizon subrmits a report from Pricewaterhouse Coopers (PwC).'"! PwC
evaluated the five OSS domains made available to support competing LEC activity in Maine and
Massachusetts in order to attest to Verizon’s assertions that its interfaces in Massachusetts and
Maine are identical, and the personnel] and work center facilities supporting its OSS “employ the
same processes” in Maine as in Massachusetts.'” Verizon also submits declaratory evidence that

'3 In its comments, AT&T disputes the presence of residential competition in Maine and claims that this is due to
inflated, non-TELRIC compliant rates. AT&T Comments at 18. We have considered and rejected herein all of
AT&T's claims concerning non-compliant UNE rates in Maine. Thus, we do not separately consider AT&T’s
generalized and unsupported assertion that Verizon’s Maine UNE rates are not TELRIC-compliant.

36 Spe Maine Commission Comments at 18,

137 See Verizon Application at 63-75; see generally Verizon Application App. A, Vol. Z, Joint Declaration of
Kathleen McLean, Raymond Wierzbickd, and Catherine T. Webster (Verizon McLean/Wierzbicki/fWebster Decl.).

132 Verizon Massachuserts Order, 16 FCC Red at 9010-52, paras, 43-116; .reela!so' Verizon Rhode Island Order, 17
FCC Red at 3329-35, paras. 58-71.

" See Appendix D, para. 32.

10 See Verizon Application at 63; see also Verizon McLean/Wierzbicki/Webster Decl. at paras. 7, 9-11, 13, 15,
17-18, 22-24, 48-50, 113, 132.

"1 See Verizon Application App. B, Tab 3, Joint Declaration of Russell Sapienza and Catherine Biuvol, in Verizon
New England Inc., d/b/a Verizon Maine, Section 271 of the Telecommunications Act of 1996 Compliance Filing,
Maine Public Utility Commuission (filed Oct. 18, 2001) (PwC Report).

"? See PwC Report at 7-9.
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its “interfaces, gateway systems, and underlying OSS used for Maine are the same interfaces,
gateway systems, and underiying OSS that serve Massachusetts and the other New England
states.”"® We note that no commenter has suggested that evidence of Verizon’s Massachusetts
0SS should not be considered in this proceeding. We find that Verizon, through the PwC Report
and its declarations, provides evidence that its OSS in Massachusetts are substantially the same
as the OSS. in Maine and, therefore, evidence concerning its OSS in Massachusetts is relevant
and should be considered in our evaluation of Verizon’s OSS in Maine. Verizon’s showing
enables us to rely, for instance, on findings relating to Verizon’s OSS from the Verizon
Massachusetts Order’in our analysis of Verizon’s OSS in Maine. In addition, we can examine
data reflecting Verizon's performance in Massachusetts where low volumes in Maine yield
inconclusive or inconsistent information concerning Verizon's compliance with the competitive
checklist.

b. Order Accuracy = -

37. We find that Verizon manually processes competing carriers’ orders accurately,
affording them a meaningful opportunity to compete.'* The Maine Commission has followed
the lead of the New York Commission in changing the performance metrics relating to order
accuracy. Verizon is no longer required to report under metric OR-6-02, which measured the
percentage of accurately populated fields in a random sample of orders.”* Verizon will,
however, continue to report the percentage of actual orders that it processes accurately, and the
percentage of order confirmations that it sends accurately.*® The Maine Commission has also
adopted the New York Commission’s change to the accuracy standard for order confirmations
from 95 percent of confirmations without error to not more than 5 percent of confirmations
resent due to Verizon error.'’ '

38.  We find that service order accuracy for resale,'® non-platform UNE,' and UNE-
Platform orders is non-discriminatory. We note, however, that we do not have performance data

' Verizon McLean/Wierzbicki/Webster Decl. at para. 11; see also PwC Report at paras. 12-18.

"% The OR-6 metrics measure the accuracy of those orders (or order confirmation notices) that are handled
manually. See Verizon Application App. I, Tab 18, State of Maine Carrier-to-Carrier Guidelines Performance
Standards and Reports at 38 (Mar. 12, 2002) (Maine C2C Guidelines).

45 See New York Commission October Order Attach. 1 at 22. The New York Commission found that this metric
did not provide meaningful information.

¥ OR-6-01 measures the percentage of sampled orders that have errors, and OR-6-03 measures the percentage of

LSR confirmations that are resent due to error. See Maine .C2C Guidelines at 38-39,

“' See id at 36-37. These changes to the OR-6-02 and OR-6-03 metrics have been adopted in Massachusetts as
well. . '

¥ Verizon processed between 90 and 97 percent of resale orders accurately and sent accurate confirmations to
competing carriers. See OR-6-01-2000 (Percent accuracy — orders — Resale) (90%, 93%, 97 %, 37%, 96%); OR-6-
03-2000 (Percent accuracy — LSRC ~ Resale) (0.15%, 0%, 0.07%, 0.22%, 0.01% under the new standard of not
more than §% resent due to Verizon error). '
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demonstrating that Verizon provides accurate ordering for UNE-Platform for most of the relevant
months of this application. The Commission generally looks at the order accuracy metric —~ OR-
6-01-3143 - for UNE-Platform orders. Verizon explains, however, that due to a programming
error this metric did not capture all the orders it should have during most of the relevant months
of this application.” Verizon's performance for March, however, reveals that it meets the
benchmark of 95 percent for UNE-Platform orders.'! Moreover, we note that UNE-Platform
orders represent only a small percentage of the total orders in Maine. For instance, UNE-
Platform orders made up ten percent or less of all UNE orders and less than five percent of total
orders (resale and UNEs) during the months of November, December, and January." Given
Verizon's March performance for UNE-Platform order accuracy, the small percentage of total
orders that UNE-Plaiform comprise, and the absence of comment on this issue, we find that
Verizon processes orders accurately enough to provide competitive LECs a2 meaningful

opportunity to compete.
c. Flow-Through

39. We conclude that Verizon's flow-through performance for resale and UNEs
indicates non-discriminatory access to OSS in Maine.'** We note, however, that Verizon's flow-

{Continued from previous page)
" verizon's performance data refiect that it manually processes orders for non-platform UNEs consistently within

the benchmarks for service order accuracy, See OR-6-01-3331 (Percent accuracy — orders — UNE loops) (95%,
99%, 989%, 98%, 99%); OR-6-03-3331 (Percent accuracy — LSRC - UNE loops) (1.59%, 0.85%, 1.02%, 0.16%,
0.28% under the new standard of not more than 5% resent due to Verizon error).

% Verizon placed this measurement under review in the January 2002 data month, after it discovered a
programming error. Specifically, the code used to identify UNE-Piatform orders was a valid code for Local Service
Ordering Guide (L.SOG) 2, but not for LSOG 4 or 5. As a result, the sampling program.identified only those UNE-
Platform orders submitted over LSOG 2. The number of LSOG 2 orders Verizon processed decreased in November
and December 2001 as Verizon's wholesale customers migrated to use of LSOG 4 and 5. As a result, Verizon
explains that it designated the measurement under review in January and February., Verizon has updated the
sampling program with the correct code for UNE-Platform orders for LSOG 4 and 5 and has resumed reporting this
measurement with the March 2002 data. See Leter from Richard T. Ellis, Director, Federal Affairs, Verizon, 1o
William Caton, Acting Secretary, Federal Communications Commission, CC Docket No. 02-61 at 1 (filed Apr. 12,
2002) (Verizon Apr. 12 Ex Parte Letter). This programming error affected Massachusetts performance resuits as

well.

! For OR-6-01-3143 (Percent accuracy — orders — UNE-Platform), Verizon processed 99.75% of con';peting
LECs’ UNE-Platform orders accurately in March. This metric was under review for January and February. Though
Verizon has reported results for November and December (90.28% and 100%, respectively), these months only

identify orders submined over LSOG 2. See Verizon Apr. 12 Ex Parte Letter at 1,
52 See Verizon McLean/Wierzbicki/Webster Decl. at Attach. 8 (citing confidential version).

133 Floﬁr-through measures the percentage of orders that pass through an incumbent's ordering systems without the
need for manual intervention. Achieved flow-through measures the percentage of orders that are designed to pass
through an incumbent's ordering system electronically that actually flow-through without needing manual handling.
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through performance for UNEs dropped in January and March.” The UNE flow-through metric
is an aggregate measure that combines UNE-Platform and non-platform UNE orders.'”

Although there is a drop in performance for January and March, when Verizon presented flow-
through in.a disaggregated manner and calculated non-platform UNE and UNE-Platform flow-
through separately, we see that the performance drops are not competitively significant.’
Verizon explains that the drops in performance results are due to two different problems — one
for non-platform UNEs and the other for UNE-Platform — that have been corrected.'s" First,
Verizon explains that the drop in flow-through in January is due to a change that affected flow-
through results for non-platform UNEs only. Specifically, in an effort to increase flow-through
of directory listing orders, Verizon implemented a requirement that a particular field on the order
form (the LSR) needed to be used to specify the appropriate directory listing.'®® According to
Verizon, the business rules are unclear on whether the competitive LEC or Verizon is respon31ble
for populating this field.' In February and March, Verizon implemented alternative
programming logic in an attempt to reduce the number of directory listing orders that drop out for
manual handling.'® Verizon shows that flow-through for non-platform UNE orders improved in

14 See OR-5-03-3000 (Achieved Flow-Through ~ UNE) (showing performance of 90%, 86%, 78%, 89%, 71%,
from November through March). Flow-throvgh rates for resale also dropped in January, although this drop was
unrelated to the drop in UNE flow-through in January. See OR-5-03-2000 (Achieved Flow-Through - Resale)
fshowing performance of 95%, 97%, 89%. 93%, 93%, from November through March). According to Verizon, the
drop in resale flow-through was due to 2 substantial ordering increase by one particular competitive LEC. This
competitive LEC was conducting a marketing effort to add an optionai calling plan. According to Verizon, a higher
than usual number of orders for this competing LEC fell out for manual processing due to various incompatibilities
between the information on the service order and the preexisting accounts. See Letter from Richard T. Ellis,
Director, Federal Affairs, Verizon, to Marlene H. Dortch, Secretary, Federal Communications Commission, CC
Docket No. 02-61 at 2 (filed Apr. 24, 2002) (Verizon Apr. 24 Ex Parte letter). Based on the fact that subsequent
performance for this measurement significantly improved in Februaryiand March, it appears that this particular
problem has not persisted for this measurement.

135 See Maine C2C Guidelines at 37.

% Ina special study, Verizon disaggregated the flow-through metric for UNEs for the months of January and
March into two components: Non-platform UNE flow-through and UNE-Platform flow-through. Verizon shows
that if a particular error 15 excluded from the Janvary reporting month for non-platform UNE orders, flow-through
increases from 75% 1o §9% for non-platform UNEs, with overall UNE flow-through increasing from 78% to 91%.
Verizon also shows that if a particular error is excluded from the March reporting month for UNE-Platform orders,
flow-through increases from 39% ta 99% for UNE-Platform, with overall UNE flow-through increasing from 70% to
97%. See Letter from Richard T. Ellis, Director, Federal Affairs, Verizon, to Marlene H. Dorich, Secretary, Federal
Communications Commission, CC Docket No. 02-61 at 2 (fiied May 1, 2002) (Verizon May 1 Ex Parte Letter-QS5S)
at Auach. 2 & 3; see also Letier from Richard T. Ellis, Director, Federal Affairs, Verizon, to Marlene H. Dorich,
Secretary, Federal Communications Commission, CC Docket No. 02-61 at Attachment (filed May 7, 2002} (Verizon
May 7 erratum).

17 See Verizon May 1 Ex Parte Letter-OSS at 1-2.
** See Verizon Apr. 24 Ex Parte Letter at 2.
159 Id

1€ 14
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March.'® In addition, Verizon indicates that further work is underway to ensure the business
rules are clear on when the field must be populated.'®

40.  Next, Verizon explains that the drop in flow-through in March can be attributed 1o
an error that it has since corrected that affected UNE-Platform flow-through only.’® Specifically,
according to Verizon, in March one particular competitive LEC migrated a significant number of
resale customers to UNE-Platform.'® When this competitive LEC went to migrate its resale
accounts to UNE-Platform, a comparatively large number of accounts had a default carrier
identification code (CIC) that was incorrect.'® This caused these orders (otherwise eligible to
flow-through) to drop down to manual handling.'® On March 26, Verizon implemented a
programming change so that the system will now automatically populate the correct CIC,
allowing these orders (o flow-through.® Verizon explains that if this fix had been in place for
the entire month of March, overall UNE flow-through would have exceeded 97 percent in
March.'® In light of these explanations, and recognizing that no commenter raised any issues
regarding Verizon's OSS, we do not believe that Verizon’s flow-through performance for UNE
and resale orders warrants a finding of checklist noncompliance.'®

181 See Verizon May 1 Ex Parte Letter-OSS at Artach. 3, Verizon shows that non-piatform UNE orders flowed
through 95% of the time in March.

182 See Verizon Apr. 24 Ex Parte Letter at 2.

163 See Verizon May 1 Ex Parte Lener-OSS at 2-3.
14 g4 '

165 1

66 1

W

188 1d a1 Attach. 3.

169 e note that the Commission has stated that flow-through is not the sole indicator of non-discriminatory OSS.
Specifically, the Commission found that a BOC's ability to return timely order confirmation and rejection notices,
accurately process manually handled orders, and scale its system is more relevant than a single flow-through
analysis. See Joint Application by BellSouth Corporation, BellSouth Telecommunicarions, Inc., and BellSouth Long
Distance, Inc for Provision of In-Region, InterLATA Services in Georgia and Louisiana, CC Docket No, 02-35,
Memorandum Opinion & Order, FCC 02-147, at para. 143 (rel. May 15, 2002) (BellSouth Georgia/Louisiana
Order); Bell Atlantic New York Order, 15 FCC Red 4034-35 at para. 162. In the instant proceeding, Verizon returns
timely order confirmation and reject notices, accurately processes manually handled orders, and scales its system.
See OR-1:02, OR-1-04, OR-1-06, OR-2-02, OR-2-04, and OR-2-06 for timeliness of resale and UNE orders; see
discussion of order accuracy supra part 111.A.2.b; see also Verizon McLean/Wierzbicki/Webster Decl. at 10 for
evidence that Verizon's systems are successfully handling large commercial volumes.

11685




Federal Communications Commission FCC 02-187
d. Billing
41.  We find that VeriZon provides nondiscriminatory access to the functionality of its

billing systems in Maine. We note, however, that Verizon's performance under the new billing
metrics'™ missed the benchmarks in December and January.'” Verizon explains that for these
two months it reported these metrics in accordance with the version of the business rules used in
New York.'” Then, starting in February 2002, Verizon began to report these metrics in
accordance with the business rules currently used in Rhode Island.'™ Verizon met the relevant
benchmarks in February and March.' Verizon has also submitted a special study to show
evidence of its billing accuracy.' In this study, Verizon presented an analysis of billing disputes
submitted by competitive LECs for the period of April through December 2001.' Verizon
shows that the level of current billing disputes as a percentage of current charges has averaged 2
percent in Maine for these months.'” Given Verizon’s recent billing performance, the results of

' Instead of measuring billing accuracy, the new billing metrics, BI-3-04-2030 and BI-3-05-2030, report on the
timeliness of Verizon's acknowledgement and resolution of billing claims. See Verizon Application at 73. The old
billing accuracy metrics (BI 3-01 and BI 3-02) were eliminated in New York {and other states that follow changes
made 1o the New York metrics) after the Carrier Working Group in New York agreed that they shouid be replaced
with BI 3-04 and BI 3-05. See New York Commission Ociober Order Attach, 1, Sec. I.

71 See BI-3-04-2030 (Percent CLEC Billing Claims Acknowledged within 2 Business Days) (24% and 36% for
December and January, respectively, under the New York business rules) and BI-3-05-2030 (Percent CLEC Billing
Claims Resolved within 28 Calendar Days After Acknowledgement) (70% and 65% for December and January,
respectively, under the New York business rules). The benchmark for both of these metrics is 95%. These metrics
were both under development in November.

12 See Verizon A.pp[icatidn, App. A, Vol. 3, Joint Declaration of Elaine M. Guerard, Julie A. Canny, and Beth A
Abesamis {Verizon Guerard/Canny/Abesamis Decl.) at para. 66; see also Verizon McLean/Wierzbicki/Webster
Decl. at para. 104,

13 Verizon took this action, pursuant to an agreement it reached with the Maine Office of the Public Advocate and
Maine Commission staff. See Maine Commission Commnents at 93; see also Verizon Guerard/Canny/Abesamis
Decl. at para. 66. According to Verizon, the primary difference between the New York and Rhode Island business
rujes is that the Rhode Island rules exclude claims submitted more than 60 calendar days after the bill date since their
age makes them much harder to handle. See Verizon Apr. 24 Ex Parte Letter at 3-4,

17 See BI 3-04-2030 (Percent CLEC Billing Claims Acknowledged Within Two Business Days) (100% and 100%
for February and March, respectively, under the Rhode Isiand business rules) and BI 3-05-2030 (Percent CLEC
Billing Claims Resolved within 28 Calendar Days After Acknowledgment) (95% and 100% for February and March,
respectively, under the Rhode Island business rules). The benchmark for both of these metrics is 95%. Verizon
explains that it implemented personnel changes in February and re-emphasized to its personnel handling biliing
claims the importance of acknowledging billing claims in a timely fashion. See Letter from Richard T. Ellis,
Director, Federal Affairs, Verizon, to Marlene H, Dortch. Secretary, Federal Communications Comm&ssmn CC
Docket No. 02-61 at 1-2 (filed May 9, 2002) (Verizon May 9 Ex Parte Letter).

175 See Verizon McLean/Wietzbicki/Webster Decl. at para. 103 & Attach. 15.
7 1
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its special study, and the fact that no commenter has raised concerns with Verizon’s billing
performance, we do not find.that Verizon's performance in December and January warrants a
finding of checklist non-compliance. In reaching these conclusions, we note that these metrics
are contained in the PAP approved for Maine.'” Thus, Verizon has an incentive to continue its
improved performance with respect to these metrics. Moreover, we recognize the Maine
Commission'’s stated intention to consider the addition of new metrics, which could include new
billing metrics if the Maine Commission does not feei that the current billing metrics capture all

billing activity.'™
3. UNE Combinations

42.  In order to comply with checklist item 2, a BOC also must demonstrate that it
provides nondiscriminatory access to network elements in a manner that allows requesting
carriers to combine such elements and that the BOC does not separate already-combined
elements, except at the specific request of the competitive carrier.”™ Based upon the evidence in
the record,™ we conclude that Verizon demonstrates that it provides nondiscriminatory access 10

fietwork element combinations as required by the Act and our rules.'

43,  AT&T argues that because Verizon has neither a wholesale tariff approved by the
Maine Commission nor a Statement of Generally Accepted Terms (SGAT), Verizon has not
proven that it provides non-discriminatory access to unbundled network elements.'® We
disagree with AT&T's argument. In Maine, Verizon provides access to unbundled network

' Maine PAP at 17,

" Maine Commission Comments at 95.

847 U.S.C. § 271(c)(2)(BX(ii); 47 C.F.R. § 51.315(b).

"1 Verizon Lacouture/Ruesterholz Decl. at paras. 248260,

182 Overturning a decision tssued by the Eighth Circuit Court of Appeals in 1997, the U.S. Supreme Court, on May
13, 2002, upheld sections 51.315(c)-(f) of the Commission's rules, which, subject to certain limitations, require
incumbent LECs to provide combinations of unbundled network elements "not ordinarily combined in the incumbent
LEC's network” and to "combine unbundled network elements with the elements possessed by the requesting
telecommunications carrier.” Verizon Communications, Inc, v. FCC, 122 5.Ct. 1646 (2002). (In a prior decision,
the Supreme Court upheld the Commission's authority to adopt sections 51.315(a}-(b) of the Commission’s rules,
which establish the general obligation of an incumbent LEC to provide combinations of network elements and
require an incumbent LEC not 10 separate requested elements that it currently combines, except upon request. AT&T
Corp. v. lowa Util. Bd., 525 U.S. 366, 385, 393-95 (1999).) For purposes of this application, we need not consider
Verizon's compliance with these rules because Verizon filed this application prior to the Supreme Court's decision. .
See SWBT Texas Order, 15 FCC Red at 18367-68, paras. 28-29 (concluding that, for purposes of evaluating
compliance with checklist item 2, we require SWBT to demonstrate that it is currently in compliance with the rules
in effect on the date of filing, but do not require SWBT to demonstrate that it complie$ with rules that become

effective during the pendency of its application).

"3 See AT&T Comments at 4-7; see also AT&T Reply at 3-4.
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elements pursuant to interconnection agreements.'* We find this legal commitment is sufficient
for our section 271 analysis.'® Additionally, Verizon must offer any telecomnmunications carrier
any interconnection, service, or network element provided to any other competing LEC within
the state pursuant to section 252(i) or within the entire Bell Atlantic/GTE region through the
most-favored nation arrangements provided in the Bell Atlantic/GTE merger conditions.'™ In
light of these obligations, AT&T has failed to show that Verizon has somehow violated the
statute by not having an SGAT or wholesale tariff on file.'”

B. Checklist Item 4 — Unbundled Local Leoops

44, Section 271(c)(2)(B)(iv) of the Act requires that a BOC provide *[IJocal ioop
transmission from the central office to the customer’s premises, unbundled from local switching
or other services.””’® Based on the evidence in the record, we conclude, as did the Maine
Commission, that Verizon provides unbundled local loops in accordance with the requirements
of section 271 and our rules. Our conclusion is based on our review of Verizon's performance
for all loop types, which include, as in past section 271 orders, voice grade loops, xDSL-capable
loops, digital loops, and high capacity loops, and our review of Verizon’s processes for hot cuts,
line sharing and line splitting. As of March 2002, competitors have acquired and placed into use
more than 18,000 stand-alone loops (including DSL loops) from Verizon in Maine.'® Finally,
we note that commenters have not raised any issnes with respect to any aspect of Verizon's loop
performance. : ‘

'8 See Verizon Lacouture/Ruesterholz Decl. at para. 248 see also Verizon Application App. H, Tabs 2-4 (selected
interconnection agreements). Verizon also has a model interconnection that any competitive LEC may adopt. See
Verizon Application App. H, Tab 1 (model interconnection agreement).

185 A Bell operating company may prepare and file with a State commission a statement of the terms and
conditions that such company generally offers within that State to comply with the requirements of section 251. ...
See 47 U S.C. § 252(f)(1) (emphasis added).

% See 47 U.S.C. § 252(i); Application of GTE Corp., Transferor, and Bell Atlantic Corp., Transferee, For
Consent to Transfer Conirol, Memorandum Opinion and Order, 15 FCC'Red 14032, 14171-72, para. 300 (2000)
(GTE/Bell Attantic Merger Order); see also Verizon Reply at 8.

"7 We note, however, that the Maine Commission has required Verizon to file a wholesale tariff by October 1,
2002. Accordingly, AT&T’s objections will be resolved at such time. Maine Commission Comments at 7.

B 47U8.C.§27 1{c)(2)(b); see aiso Appendix D at paras. 49-53 (regarding requirements under checklist item
four). }

' See Verizon Reply App. A, Vol. 1 Reply Declaration of Paul A. Lacoutre and Virginia P, Ruesterholz (Verizon
Lacouture/Ruesterholz Reply Decl.) at para. 4. As of March 2002 {from November 2001-March 2002), Verizon
provisioned more than 18,000 stand-alone loops (including DSL loops), 210 high capacity DSI loops, 2 high
capacity D33 loops, 80 digital loops, approximately 800 line sharing arrangements and no line splitting
arrangsments. See id. at paras. 22, 47, and 62; se¢ also Verizon Lacouture/Ruesterholz Decl. at paras. 79, 109, 130,
171, and 184.
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43. C0n51stent with prior section 271 orders, we do net address every aspect of
Verizon’s loop performance where our review of the record satisfies us that Verizon’s
performance is in compliance with the panty and benchmark measures established in Maine
Instead we focus our discussion on those areas where the record indicates minor discrepancies in
performance between Verizon and its competitors. In analyzing Verizon's compliance with this
checklist item, we note that order volumes with respect to certain categories of loops, or order
volumes with respect to a specific metric for a certain category of loop, in a given month may be
too low to provide a meaningful result. As such, we may look to Verizon’s performance in

Massachusetts to inform our analysis.'"

o 1%

46,  xDSL Loops, Digital Loops, Voice Grade Loops, High Capacity Loops and Hot
Cuts. Based on the evidence in the records-we find, as did the :Maine Commission, that Verizon
demonstrates that it provides xDSL-capable loops, digital loops, voice grade loops, high capacity
loops, and hot cuts in accordance with the requirements of checklist itern four.'”

47.  Verizon's performance with respect to two specific performance measures for
xDSL loops appears to be out of .arity in Maine in recent months. We find, however, that this
performance does not warrant a finding of checklist noncompliance. First, we recognize that
Verizon's performance data with respectto a provisioning quality metric — Percentage of
Installation Troubles — which measures the percentage of problems on a line within the first 30
days after installation — indicates that more problems occur for lines ordered by competitive
LECs than for the retail comparison group.'” According to Verizon, however, the disparities in
performance are not the result of discriminatory conduct, but r.athcr.the result of a iow number of
installation troubles reported.”™ We recognize, as we have in past section 271 orders, that a small
handful of observations ¢an cause seemingly large variations in the performance measures. '
Moreover, given Verizon's parity of pcrforrnzmce in Massachusetts, where overall volumes are -
much higher, we do not find that Verizon provisions xDSL 100ps in a discriminatory manner in

-

1% See e. g., Application of Verizon New }}ork Inc., Verizon Long Distance, Verizon Enterprise Solutions, Verizon
Global Networks'Inc., and Verizon Select Services Inc., for Authorization to Provide In-Region, lnrerLATA Services
in Connecricut, Memorandum Opinion ‘and Order, 16 FCC Red 14147, 1415] -52 para 0 ¢2001) (Verizon

i

Connecticur Order) | :

' Verizon uses the same processes and procedures for provisioning and maintenance and.repair in Massachusetts
and Maine. See Verizon Lacouture/Ruesterholz Decl. at para. 76. '

192 See Maine Commission Comments at 33-48.

' See PR 6-01-3342 (Pércem Instailation Troubles Within 30 Days). In.Main€, Verizon missed parity in
December 2001 and January 2002, The comparable numbers for Decembér were 3.09% for Verizon retai] and
13.79% for competitive LECs and 3.89% for Verizon retail and 11.36% for compelmve LECsin January

¥ In December 2001 and January 2002, where Verizon did not meet the parity standard. competitive LECS
reported 4 and 5 installation troubles on DSL loops, respectively. See Verizon Apr, 12 Ex Parte Letter at 3,

' See Verizon Massachusens Order, 16 FCC Rcd at 8988, para. 93, n.296.
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Maine.'® Next, we note that Verizon’s xDSL loop performance with respect to a maintenance
and repair measure — Network Trouble Report Rate ~ was out of parity in Maine in recent’
months.’” We find, however, that the disparity is slight and thus does not appear to be
competitively significant.'® :

48.  Second, we recognize that Verizon’s Installation Troubles Reported’® and
Network Trouble Report Rate®® for digital loops were out of parity for several of the relevant
months.- According to Verizon, however, the disparate performance results are not the result of
discriminatory conduct, but are again the result of a low number of observations and a disparity
in the comparison group.™ First, for the Installation Trouble measure, Verizon argues, as it did
in previous section 271 proceedings, that the retail comparison group for this measure does not

¥ In Massachusetts, Verizon has met the parity standard for each of the relevant months. See PR 6-01-3342.

"7 For MR 2-03-3342 (Network Trouble Report Rate — Central Office), Verizon missed parity in November 2001
and from January — March 2002. The comparable numbers were 0.06%, 0.05%, 0.04%, and 0.05% for Verizon
retail and 0.75%, 0.49%, 0.40%, and (.71% for competitive LECs in November, January, February, and March,
respectively. This performance data suggests that additional problems have eccurred more often for competitive
LECs than for Verizon retail. Verizon explains, however, in an ex parte letter that its November-February average
trouble report rate for competitive LECs is less than 0.4%, which indicates that more than 99.6% of competitive
LECs® xDSL loops had no reparied troubles found in the central office. See Verizon Apr, 12 Ex Parte Leuer at 3.

'8 From November 200)-March 2002 in Maine, network trouble reports for competitive LECs found in either the
outside plant or the central office (MR 2-02 and MR 2-03) were reported less often than for Verizon’s retail
customers. From November through March. the weighted average was 0.33% for competitive LECs and 0.41% for
Verizon tetail. In Massachusents, from November through March, the weighted average was 0.67% for competitive
LECs and 0.46% for Verizon retail. See Verizon Lacouure/Ruesterholz Decl. at paras. 141-142; see also Verizon
Apr. 12 Ex Parte Letter at 3. Verizon's overall maintenance and repair performance is strong, For instance, for the
mean time (0 repair metrics, Verizon performed at parity for all relevant months. See MR 4-02-3342 (Mean Time to
Repair — Loop Trouble) and MR 4-03-3342 (Mean Time to Repair ~ Central Office Trouble). For the Percent
Repeat Troubles Within 30 Days metric, Verizon achieved parity for all but one of the relevant months. See MR 5-

01-3342.

%9 See PR 6-01-3341 (Percent Installation Troubles Within 30 Days), From November 2001- March 2002,
Verizon provisioned only 80 digital loops for competitors. See Verizon Lacouture/Ruesterhoiz Reply Decl. at para.
47. Given the low volumes in Maine for this category of {oop, we ook to Verizon's performance in Massachusetts
for this metric. In Massachusetts, for PR 6-01-3341, Verizon’s performance was out of parity for all relevant months
except February 2002. The November-March weighied average for this measure is 14.824% for competitive LECs
and 5.745% for Verizon retail.

2 See MR 2-02-3341 (Netwerk Trouble Report Rate — Loop) and MR 2-03-3341 (Network Trouble Report Rate ~
Central Office). In Maine, for MR 2-02-3341, Verizon's performance was out of parity for all the relevant months
except February 200Z. The comparable numbers were 0.61%, 0.57%, 1.34%, and 0.80% for Verizon retail and
5.13%, 10.87%; 6.00%, and 3.90% for competitive LECs in November, December, January, and March,
respectively. For MR 2-03-3341, Verizon performed at parity for all but one of the relevant months.

X1 See Verizon Apr. 12 Ex Parte Letter at 4-5.
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provide an “apples-to-apples” comparison.”® According to Verizon, competitive LEC 2-wire
digital loops are provisioned using fiber, while most orders in the retail comparison group are
provisioned using copper.® Given this factor, Verizon explains that cooperative testing of the 2-
wire digital loops that competitive LECs purchase has proved more difficult than testing of loops
provided over copper.® According to Verizon, this difficulty arises because digital loops
provisioned over fiber are provided through a plug-in card in the central office and another card
at the remote terminal. Thus, Verizon states that “it 15 not possible for any of the test equipment
used by the [competitive LECs] 1o test beyond the card in the central office.”™® Verizon states,
however, that when competitive LECs do experience trouble on 2-wire digital Joops, their
troubles are resolved, on average, more quickly than installation troubles for Verizon's retai] *®
Based upon Verizon's overall performance in providing and maintaining digital loops, and
recognizing that digital loops represent only a small percentage of overall loop orders in Maine, ™
and thus that this disparity impacts a correspondingly small number of competitive LEC orders,
we find that Verizon’s performance on this metric does not warrant a finding of noncompliance

with checklist item four.®

49. Verizon's Network Trouble Report measures for digital loops were also out of
parity in Maine for the relevant months.*® According to Verizon, however, the disparate
performance results are not the result of discriminatory conduct, but are again the result of a Jow
number of trouble reports.'® Specifically, Verizon states that from November 2001 through

2 In its October 2001 order, the New York Commission changed the retail comparison group for this measure
from 2-wire digital services to Retail POTS - Dispaiched. However, Verizon claims that #t is still an inadequate
measure of Verizon's performance. See Lacouture/Ruesterholz Decl. at para. 155. See alse Verizon Vermont Order,
17 FCC Red at 7654, para. 52 (2002); Verizon Rhode Island Order, 17 FCC Red at 3340, para. 81.

¥ See Lacouture/Ruesterholz Decl. at para. 155; see also Verizon Apr. 12 Ex Parte Letter at 4.

U See id.
Verizon Apr. 12 Ex Parre Letter at 4.

™ See id; see also MR 4-01-3341. The mean time to repair 2-wire digital loops in Maine, from November 2001-
March 2002, was 7.84 hours for competitive LECs and 18.87 for Verizon retail. The mean time to repair 2-wire
digital loops ip Massachusetts, from November 2001-March 2002, was 11.18 hours for competitive LECs and 17.97

hours for Verizon retail.

27 See supra n.199.

% We note that this is consistent with our findings in other recent Verizon section 271 orders. See Verizon Rhode
Isiand Order, 17 FCC Red at 3340, para. 81; see also Verizon Vermon: Order 17 FCC Red at 7654, para. 52.

M See MR 2-02-3341 {Network Trouble Report Rate — Loop) and MR 2-03-3341 (Network Trouble Report Rate -
Centra) Office). In Maine, from November 2001-March 2002, network trouble reports for competitive LECs, found
in either the outside plant or the central office, were reported slightly more often for competitive LECs than for
Verizon’s retail customers, but the weighted average shows that this is still less than 3% of the time (4.745% for MR

2-02 and 0.730% for MR 2-03).

210 See Verizon Apr. 12 Ex Parte Lelter at 5, see also Verizon Lacouture/Ruesterholz Reply Decl. at para. 54.
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March 2002, there were a total of 15 trouble reports for these measures (13 Joop trouble reports
and 2 central office trouble reports).” Moreover, Verizon explains that 9 of the 15 troubles
found during these months were installation troubles, which have already been addressed
above.*® Given the low number of troubles reported, and Verizon's nondiscriminatory
performance in Massachusetts, where volumes are higher,*”® we find that the disparity in Maine
does not appear to be competitively significant and, thus, does not warrant a finding of checklist
noncompliance.

50.  In addition, we recognize that Verizon’s installation troubles reported and the
network trouble report rate for high capacity loops were out of parity for many of the relevant
months in Maine.? From November 2001 through March 2002, Verizon provisioned a total of
210 DS-1 loops and 2 DS-3 Joops in Maine.”® Because these volumes are insufficient upon
which to make a finding,”® we look to Verizon's performance data in Massachusetts for the
Installation Troubles measure. We find that where performance disparity exists, it is slight and
thus not competitively significant.?’’ Given Verizon’s nondiscriminatory performance in
Massachusetts, where volumes are higher, and recognizing that high capacity loops represent
only a small percentage of overall loop orders in Maine,** we cannot find that Verizon provisions
high capacity loops in a discriminatory manner. Finally, although we note that Verizon's
performance with respect to the network trouble report rate also appears to be out of parity for

1 See Verizon Lacouture/Ruesterholz Reply Decl. at para. 34.

2 Verizon argues that as a resuit of the small volume of competitive. LEC lines and the larger volume of lines in
the retail comparison group, Verizon would have had to provide perfect performance to meet the parity standard for
these measures as even one trouble report in any given month was sufficient to cause Verizon to miss parity. See
Verizon Apr. 12 Ex Parte Letter at 5.

-+ 3 1 Massachusetts, from November 2001-March 2002, the weighted average for network trouble reports, found in
either the outside plant or the central office, was 0.656% for competitive LECs and 0.462% for Verizon retail. See
MR 2-02-3341 (Network Trouble Report Rate ~ Loop) and MR 2-03-3341 (Network Trouble Report Rate — Central
Office). :

¢ See PR 6-01-3200 (Percent Installation Troubles Reported Within 30 Days). In Maine, Verizon's performance
was out of parity from November 2001-February 2002. It performed at parity in March 2002. For MR 2-01-3200
{Newwork Trouble Report Rate), Verizon was out of parity from November 200]1-March 2002 in Maine.

25 See Verizon Lacouture/Ruesterholz Reply Decl. at para. 22.

%% High capacity loops in Maine represent slightly over 1% of all unbundled loops provisioned to competitors. See
Verizon Lacouture/Ruesterholz Reply Decl, at, paras, 22-23; see alse Verizon Lacouture/Ruesterholz Decl. at para.
108,

317 In Massachusetts, Verizon's performance was in parity for three of the five relevant months, including the most
recent month we examine, March, For the months that Verizon did not achieve parity, the comparable numbers were
1.81% and 2,76% for Verizon retail and 6.98% and 8.78%, for competitive LECs in November 2001 and February
2002, respectively. See PR 6-01-3200 (Percent Installation Troubles Reported Within 30 Days).

M8 See supran.216.
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the relevant months in Maine,*" we find that the disparity is slight and thus not competitively
significant.

51.  Line Sharing and Line Splitring. Based on the evidence in the record, we find, as
did the Maine Commission, that Verizon demonstrates that it provides nondiscriminatory access
to the high frequency portion of the loop.”* Through March 2002 Verizon had provisioned 800
line sharing orders in Maine for unaffiliated competltlvc LECs.* Verizon's performance data
for line shared DSL loops demonstrates that it is in compliance with the parity and benchmark
measures established in Maine, ™ Verizon also complies with its line-splitting obligations and
provides access to network elements necessary for competing carriers to provide line splitting.™
Although we recognize that no competitive LECs have ordered line splitting arrangements in
Maine, we note that Verizon permits cofipetitive LECs to engage in line splitting in Maine in the
same manner that it permits them to do so in Massachusetts.” No competitive LECs have raised
complaints about Verizon's provision of line splitting. We find, therefore, given the record
before us, that Verizon’s process for line-splitting orders is in compliance with the Tequirements
of this checklist item.

C. Remaining Checklist Items (1, 3, 5-14)

52.  In addition to showing that it is in compliance with the requirements discussed
above, an applicant under section 271 must demonstrate that it complies with checklist item 1
(interconnection),” item 3 (access to poles, ducts, and conduits),” item 5 (transport),” item 6

4% See supran.214.

0 1n Maine, for MR 2-02-3200, Verizon states that during November 2001-March 2002, the percentages have.
generally been under 2%. See Lacouture/Ruesterholz Reply Decl. at para. 27.

21 47 CFR. § 51.319(h); see Maine Commission Comments at 33-48. See supra n.20.
2 See Verizon Lacouture/Ruesterholz Reply Decl. at para. 62.

23 See PR 4-05-3343 (Percent Missed Appointments — No Dispatch); PR 6-01-3343 (Percent Instajlation Troubles
Reported Within 30 Days); MR 2-02-3343 (Network Trouble Report Rate — Loop); MR 2-03-3343 (Network
Trouble Report Rate — Central Office); MR 3-02-3343 (Percent Missed Repair Appointment — Central Office); MR
5-01-3343 (Repeat Trouble Reports Within 30 Days); and MR 4-03-3343 (Mean Time to Repair — Central Office
Trouble). There has been very little maintenance and repair activity for line sharing in Maine or Massachusetts. Sez
Verizon Lacoumre/Ruesterholz Decl. at paras. 180183,

™! See Appendix D at paras. 50-52.
2% See Verizon Lacouture/Ruesterholz Decl. at para. 184.

26 47 U.S.C. § 271c)2)(B)X). We conclude, based upon the evidence in the record, that Verizon demonstrates
compliance with the requirements of our coliocation rules. See Verizon Application at 18-20.

2T Id § 271(c)2)XB)iii).
2 1d § 2THE)HB)(Y).
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(unbundled local switching),* item 7 (911/E911 access and directory assistance/operator
services), ™ item 8 (white pages directory listings),”" item 9 (numbering administration),” item
10 (databases and associated signaling),™ item 11 (number portability),®* item 12 (local dialing
parity), ® item 13 (reciprocal compensations),” and item 14 (resale).” Based on the evidence in
the record, we conclude, as does the Maine Commission, that Verizon demonstrates that it is in
compliance with these checklist items in Maine.®® None of the commenting parties challenges
Verizon’s compliance with these checklist items. :

2 id § 27He)2)B)(vi).
B0 1d, § 271(e)(2)B){vil).
Bl Id § 271()N2)(B){viii).
P Id. § 271(eH2)(B)ix).
B Id. § 271(c)2)(B)(x).
B4 14, §271(c)(2)(B)(;ci).
5 1d. § 271(c)2)(B)(xii). -
26 14§ 2T1(c)(2)(B)(xiii).

BT 14§ 27c)2MBXxiv). On September 26, 2001, the FCC granted Verizon's request to accelerate Verizon’s
right under the Bell Atlantic/GTE Merger Order to provide advanced services without using its separate data
affiliate, Verizon Advanced Data Inc. (VADI). See Verizon Lacouture/Ruesterholz Decl, at para. 126. On March 1,
2002, Verizon completed the reintegration of VADI into the core company. fd. According to Verizon, “It]he
reintegration of VADI has not resulted in any changes to the Verizon preordering, ordering, provisioning, and
maintenance and repair processes that were already in place for line sharing, resold DSL over Verizon voice lines,
and resold DSL over resold voice lines . . . . This means that Verizon continues to provide [competitive LECs] with
nondiscriminatory access to its OSS for preordering, ordering, provisicning, and maintenance of DSL preducts in the
same manner as it did prior to VADI's reintegration.” See Letter from Richard T, Ellis, Director, Federal Affairs,
Verizon, 1o William Caton, Acting Secretary, Federal Communications Commission, CC Docket No. 02-61 at ]
{filed Apr. 11, 2002) (Verizon Apr. 11 Ex Parte Letter). No commenter raised an issue relating to Verizon’s
advanced services offerings:

3% Verizon Application at 15-20 (checklist item 1), 54 (checklist item 3), 39-41 (checklist item 5), 38-39 (checklist
item 6), 55-57 (checklist item 7), 57-58 (checklist item B), 58 (checklist ilem 9), 59-60 (checkiist item 10), 60
{checklist item 11}, 60-61 (checkiist item 12), 61 (checklist item 13}, and 61-63 (checklist item 14}; Maine
Commission Comments at 5-11 {checklist item 1), 28-33 (checklist item 3}, 48-71 (checklist item 5), 4 (checklist
itemn 6), 4 {checklist item 7), 4 (checklist item 8), 4 (checklist item 9), 4 {checklist item 10}, 4 (checklist item 11), 71-
72 (checklist item 13), and 72-79 {checklist item 14); Letier from Trina M. Bragdon, Staff Attorney, Maine Public
Utilites Commission, to William Caton [sic], Acting Secretary, Federal Commumnications Commission, CC Docket
No. 02-61 (filed Apr. 24, 2002) (regarding Verizon's compliance with checklist item 12}; see alse Appendices B and
C. With respect to checklist item 1, Verizon submitted several ex parte leuers clarifying its collocation offering. See
Verizon May 2 Ex Parte Letter at 1; Letter from Richard T. Eltis, Director, Federal Affairs, Verizon, to Marlene H.
Dortch, Secretary, Federal Communications Commission, CC Docket No. 02-61 (filed Apr. 29, 2002); Verizon Apr.
11 Ex Parte Letter at 1,
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IV.  COMPLIANCE WITH SECTION 271(c)(1)(A)

33. In order for the Commission to approve a BOC’s application to provide in-region,
interLATA services, a BOC must first demonstrate that it satisfies the requirements of either
section 271{c)(1)(A) (Track A) or section 271(c)(1)(B) (Track B).* To meet the requirements of
Track A, a BOC must have interconnection agreements with “one or more unaffiliated competing
providers of telephone exchange service . ... to residential and business customers.”*® The
Commission has further held that a BOC must show that at least one “competing provider”
constitutes “an actual commercial alternative to the BOC,"*' which a BOC can do by
demonstrating that the provider serves “more than a de minimis number” of subscribers.** The
Commission has interpreted Track A not to require any particular level of market penetration.
The United States Court of Appeals for the District of Columbia has affirmed that the Act
“imposes no volume requirements for satisfaction of Track A."®

54.  We conclude that Verizon satisfies the requirements of Track A in Maine.™
Verizon relies on its interconnection agreement with Oxford Networks in support of 1ts Track A
showing, and we find that Oxford Networks serves more than a de minimis number of end users
predorninantly over its own facilities and represents an “actual commercial alternative” to
Verizon in Maine. Specifically, Oxford Networks provides service to both residential and
business customers exclusively through its own facilities,® Verizon also demonstrates that
OneStar, Mid-Maine, Pine Tree, Conversent, WorldCom, AT&T, and others serve business

47 US.C. 5 271{e)(1).
240 fd

24: Application by SBC Communications Inc., Pursuant to Section 271 of the Communications Act of 1934, as
amended, To Provide In-Region, InterLATA Services in Oklahoma, Memorandum Opinion and Order, 12 FCC Red
8685, 8693, para. 14 (1997) (SWBT Oklghoma Order).

M2 SWBT Kansas/Oklahoma Order, 15 FCC Red at 6257, para. 42; see also Application of Ameritech Michigan
Pursuant to Section 271 of the Communications Act of 1934, as amended, To Provide In-Region, InterLATA
Services in Michigan. Memorandum Opinion and Order, 12 FCC Rcd 20543, 20585, para. 78 (1997) (Ameritech
Michigan Order). '

2 Sprint Communications Co.v. F CC, 274 F.3d a1 553-54; see also SBC Communications Inc, v. FCC, 138 F.3d
410,416 (D.C. Cir. 1998) (“Track A does not indicate just how much competition a provider must offer in either the
business or residential markets before it is deemed a ‘competing’ provider.™).

2 Although the Maine Comrnission concluded that “it appears that the percent of end user lines serviced by
[competing LECs] in the state of Maine falls within the realm of previously accepted FCC Track A requirements,” it
left the determination of whether Verizon meets its Track A requirement to the Commission. Maine Commission
Comments at 86-87. '

#5 See Verizon Application at 5-6; see also SWBT Oklahoma Order, 12 FCC Red at 8695, para. 14.

28 See Verizon Torre Decl. Attach. 1, Exh. 1 (citing confidential portion).
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customers in Maine primarily through their own facilities.*” These competitors have penetrated
the business market to a notable extent, considering Maine’s largely rural nature. Although there
is less facilities-based competition for residential customers than for business customers, the
level of facilities-based competition in the residential market is comparable to other largely rural
states where the Commission has granted section 271 authority, and, in any event, satisfies the
minimum requirements of Track A **

55.. We disagree with AT&T's contention that the generally low levels of residential
facilities-based competition in Maine must result in a finding that Verizon does not meet the
requirements of Track A.** Congress specifically declined to adopt a volume requirement,
market share, or other similar test for BOC entry into long distance™” and, as stated above, we
find that Oxford Networks is actively providing facilities-based service to more than a de
minimis number of customers.*’

V. SECTION 272 COMPLIANCE

56. Section 271(d}(3)(B) provides that the Commission shall not approve a BOC's
application to provide interLATA services unless the BOC demonstrates that the “requested
authorization will be carried out in accordance with the requirements of section 272.”** Based
on the record, we conclude that Verizon has demonstrated that it will comply with the
requirements of section 272.** Significantly, Verizon provides evidence that it maintains the
same structural separation and nondiscrimination safeguards in Maine as it does in Pennsylvania,
New York, Connecticut, and Massachusetts—states in which Verizon has already received
section 271 authority.” No party challenges Verizon’s section 272 showing.?*

247 Id

%8 See Verizon Vermont Order, 17 FCC Red at 7630-31, para. 11; SWBT Arkansas/Missouri Order, 16 FCC Red at
20778-80, paras. 117-21; SWBT Kansas/Oklahoma Order, 16 FCC Red at 6256-59, paras, 40-44,

2 AT&T Reply at 2-3,

. Sprintv. FCC, 274 F.3d at 553-54; Ameritech Michigan Order, 12 FCC Red at 20585, para. 77. We further
address parties' arguments regarding the general levels of competition in Vermont in our discussion of the public
interest requirement, infra part VL

B See Verizon Vermonr Order, 17 ECC Red at 7630-31, para. 11; SWBT Arkansas/Missouri Order, 16 FCC Red at
20778-80, paras. 117-21; SWBT Kansas/Oklakoma Order, 16 FCC Red at £256-59, paras, 40-44.

%247 U.S.C. § 271(d)(3)B); Appendix D at paras. 68-69.

33 See Verizon Apphcanon at 75-80; Verizon Application App. A, Vol. 3, Tab E, Declaration of Susan C.
Browning (Verizon Browning Decl.) at para. 4.

3% Verizon Pennsyivania Order, 16 FCC Red at 17486, para. 124; Verizon Connecticur Order, 16 FCC Red at
14178-79, para. 73; Verizon Massachusetts Order, 16 FCC Red at 9114-17, paras. 226-31; Bell Atlantic New York
Order, 15 FCC Red at 4152-61, paras. 401-21; Verizon Browning Decl. at paras. 3-4,
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V1. PUBLIC INTEREST

57.  Apart from determining whether a BOC satisfies the competitive checklist and
will comply with section 272, Congress directed the Commission to assess whether the requested
authorization would be consistent with the public interest, convenience, and necessity.™ At the
same time, section 271(d)(4) of the Act states in full that “[t]he Commission may not, by rule or
otherwise, limit or extend the terms used in the competitive checklist set forth in subsection
(€)(2)(B).”*" Accordingly, although the Commission must make a separate determination thai
approval of a section 271 application is “consistent with the public interest, convenience, and
necessity,” it may neither limit nor extend the terms of the competitive checklist of section
271(c)(2)(B). The Commission views the public interest requirement as an opportunity to review
the circumstances presented by the application to ensure that no other reievant factors exist that
would frustrate the congressional intent that markets be open, as required by the competitive
checklist, and that entry will serve the public interest as Congress expected.

58. We conclude that approval of this application is consistent with the public
interest. From our extensive review of the competitive checklist, which embodies the critical
elements of market entry under the Act, we find that barriers to competitive entry in the local
exchange markets have been removed and the local exchange markets in Maine today are open to
competition. We further find that the record confirms our view, as noted in prior section 271
orders, that BOC entry into the long distance market will benefit consumers and competition if
the relevant local exchange market is open to competition consistent with the competitive

checklist.*®

59.  We disagree with commenters that low levels of faciiities-based residential
competition in Maine indicate that it would be inconsistent with the public interest to grant this
application.”® Given an affirmative showing that the competitive checklist has been satisfied,
low customer volumes in any one particular mode of entry or in general do not necessarily
undermine that showing. Indeed, the Department of Justice concluded that opportunities to serve
business customers via the facilities-based and resale modes of entry are available in Maine and
that there do not appear to be any material obstacles to serving residential customers and to

{Continued from previous page)
7 . . . ' N . .
5 Pricewaterhouse Coopers compieted the first independent audit of Verizon's section 272 compliance pursuant to

section 33.209 of the Commission’s rules. See 47 C.F.R. § 53.200. See Leuter from Pricewaterhouse Coopers LLF
to Magalie Roman Salas, Secretary, Federal Communications Commission (June 11, 2001) (transmitzing audit
report). Although the audit raises issues that may require further investigation. the audit results, standing alone, are
insufficient to establish whether Verizon is in compliance with section 272.

B¢ 47 U.S.C. § 271(d)3)(C); Appendix D at paras. 70-71.
14§ 271d)4).
™8 See SWBT Texas Order, 15 FCC Red at 18558-89, para. 419.

39 See AT&T Comments at 4, 17-18; Sprint Comments at 10-12; see also supra part IHLA.1.
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éervjng business customers via UNE-Platform in Maine.”® As the Commission has said in
previous section 271 orders, factors beyond the control of the BOC, such as individual

competitive LEC entry strategies, might explain a low residentia] customer base.?

60. ~ Sprint also argues that the other BOCs’ decision to not compete against each other
outside of their respective regions, and the financial difficulties of some competitive LECs
suggest that the public interest is not served by granting Verizon’s section 271 approval in
Maine.*® We reject these arguments. Again, factors beyond the control of an applicant, such as
a weak economy or the business plans of individual competing LECs and other BOCs can
explain the lack of entry into a particular market. We do not believe Sprint’s comments in this
respect warrant a finding that granting this application is contrary to the public interest.

61. As set forth below, we find that the Performance Assurance Plan (PAP) currently
in place in Maine will provide assurance that the local market will remain open after Verizon
receives section 271 authorization.”® We have examined certain key aspects of Maine’s PAP and
we find that the plan is likely to provide incentives that are sufficient to foster post-entry
checklist compliance. The Maine Commission adopted a self-executing PAP, modeled on the
PAPs adopted in New York, Massachusetts and Connecticut.* The Maine PAP uses the same
general standards. and measures set forth in the New York Carrier-to-Carrier Guidelines.*® The
Maine PAP exposes Verizon to the same level of liability as in the Massachusetts PAP.*

62.  While the New York PAP forms the basis for the Maine PAP, the Maine PAP
differs from that PAP in certain details to reflect the specific concerns of the Maine
Commission. The Maine Commission expressly conditioned its recommendation on Verizon
making certain state-specific modifications, including the use of two new billing metrics.**

*  Deparument of Justice Evaluation at 5-6.

B See, e.g., Verizon Pennsylvania Order, 16 FCC Red at 17487, para. 126.

%2 Sprint Comments at 4-9.

3 Ameritech Michigan Order, 12 FCC Red at 20748-50, paras. 393-98. In all of the previous applications that the
Cornmission has granted to date, the applicant was subject to an enforcement plan administered by the relevant state
commission to protect against backsliding afier BOC entry into the long distance market,

' Verizon Application at 93-94.
% Id. at92.
¢ The Massachusetis and Maine PAPs place 39% of Verizon's yeariy net income for each state at risk. /d. at 94.

%7 Verizon Guerard/Canny/Abesamis Decl. at paras. 72-73. Additional revisions to the PAP required by the Maine
‘Commission are set forth in the Maine Commission Mar. [ Letter. See Maine Commission Mar. I Letter at 3-3, In
this proceeding, the Maine Commission states that “Verizon's revised PAP is consistent with the public interest,
convenience and necessity.” Maine Commission Comments at 88.

%% Verizon Application at 1.93; Verizon Guerard/Canny/Abesamus Decl. at 73; Maine Commission Mar. 1 Letter.
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The Maine Commission modified the New York PAP method for curing small sample sizes.*”
Finally, unlike other states in Verizon’s region, the Maine Commission wil establish a “rapid
response” process which will be used to resolve disagreements among competing carriers.*”!

63. As in prior section 271 orders, our conclusions are based on a review of several
key elements in the PAP: total liability at risk; the definitions of the performance measurements
and standards; the structure of the plan; the self-execuring nature of remedies in the plan; the
plan’s data validation and audit procedures; and the plan’s accounting requirements.*”* We find
generally that the Maine PAP satisfies our analysis in each of these respects. We also note that
Verizon acknowledges the Maine Commission’s ability to redistribute the money available
among all aspects of the Plan during the year.” In addition, we take comfort in the Maine
Cormnmission’s expressed intent to confinue to examine issues related to the PAP and to update or
change the PAP as needed.”™ No commenter has raised any issues relating to the PAP in the
record before us.

VII. SECTION 271(d)(6) ENFORCEMENT AUTHORITY

64. Section 271(d)(6) of the Act requires Verizon to continue to satisfy the
“conditions required for . . . approval” of its section 271 application after the Commission
approves its application.*” Thus, the Commission has a responsibility not only to ensure that
Verizon is in compliance with section 271 today, but also that it remains in compliance in the
future. As the Commission has already described the post-approval enforcement framework and

o,

{Continued from previous page)
%  The new billing metrics are BI-3-04 and BI-3-05. The Maine Commission originaily adopted the business rules
approved by the New York Commission for these metrics in its October 2001 Order, but subsequently adopted the
Pennsylvania business rules currently in use in Rhode Isiand. See Verizon Guerard/Canny/Abesamis Decl. at paras.
65-66. Further explanation of the new metrics is provided supra part HI.A.2.

7% Unlike the other states in Verizon's region, the Maine Commission requires Verizon to use either a permutation
test or Fisher's Exact Test for all parity metrics, regardless of sample size. For example, Rhode Island and Vermont
require Verizon to perform those statistical tests only when sample sizes are small. See Verizon Apr. 4 Ex Parte
Letter at Attachment.

71 Penalties will be assessed in the event the Commission finds Verizon has willfully failed 1o comply with an
order issued by the Rapid Response Process Team. Verizon Application at r.95; Maine Commission Mar. | Letter
at 3 & Attach. A.

72 See, e.g., Verizon Massachusetts Order, 16 FCC Red-at 9121-25, paras. 240-49; SWBT Kansas/Oklahoma
Order, 16 FCC Red at 6377-81, paras. 273-80.

" See Verizon Guerard/Canny/Abesamis Decl. at para. 77.
4 See Maine Commission Comments at 89.

47 U.8.C. § 271(d)6).
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its section 271(d)(6) enforcement powers in detail in prior orders, it is unnecessary to do so again
hcr&z‘!é .

635. Working in concert with the Majne Commission, we intend to monitor closely
Verizon's post-approval compliance for Maine to ensure that Verizon does not “cease[] to meet
any of the conditions required for [section 271] approval.”*” We stand ready to exercise our
various statutory enforcement powers quickly and decisively in appropriate circumstances to
ensure that the local market remains open in Maine. We are prepared to-use our authority under
section 271(d)(6) if evidence shows market opening conditions have not been maintained.

66.  We require Verizon to report to the Commission all Maine carrier-to-carrier
performance metric results and Performance Assurance Plan monthly reports beginning with the
first full month after the effective date of this Order, and for each month thereafter for one year
unless extended by the Commission. These results and reports will allow us to review, on an
ongoing basis, Verizon's performance to ensure continued compliance with the statutory
requirements. We are confident that cooperative state and federal oversight and enforcement can
address any backsliding that may arise with respect to Verizon’s entry into the Maine long
distance market.”

VIII. CONCLUSION

67. For the reasons discussed above, we grant Verizon's application for authorization
under section 271 of the Act to provide in-region, interLATA services in the State of Maine.

2 See, e.g., SWBT Kansas/Oklahoma Order, 16 FCC Red at 6382-84, paras. 283-85; SWBT Texas Order, 15 FCC
Red at 18567-68, paras. 434-36; Bell Atlantic New York Order, 15 FCC Red at 4174, paras. 446-53.

M 47 U.S.C. § 27HA)(6XA).

78 See, e.g., Bell Atlantic-New York, Authorization Under Section 271 of the Communications Act To Provide In-
Region, InterLATA Service in the State of New York, Order, 15 FCC Rcd 5413, 5413-23 (2000) (adopting consent
decree between the Commission and Bell Atlantic that inciuded provisions for Bell Atlantic to make 2 voluntary
payment of $3,000,000 to the United States Treasury, with additional payments if Bell Atlantic failed to meet
specific performance standards and weekly reporting requirements to gauge Bell Adantic’s performance in
correcting the problems associated with its slectronic ordering systems).
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IX. ‘ORDERING CLAUSES

68.  Accordingly, IT IS ORDERED that, pursuant to sections 4(i), 4(j), and 271 of the

Communications Act of 1934, as amended, 47 U.S.C. §§ 154(1}, 154(j), and 271, Verizon’s
application to provide in-region, interLATA service in the State of Maine, filed on March 21,

2002, IS GRANTED.

69.  IT IS FURTHER ORDERED that this Order SHALL BECOME EFFECTIVE
July 1, 2002. .

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary
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Appendix A l
Commenters in CC Docket No. 02-61
Comments Abbreviation
AT&T Corporation AT&T
Maine Public Utilities Commission Maine Commission I
Sprint Communications, Inc Sprint
WorldCom - WorldCom I
Department of Justice Department of Justice I
Replies I
AT&T Corporation AT&T I
Verizon Verizon
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Appendix B

Maine Performance Metrics

All data included here are taken from the Maine Carrier-to-Carrier Reports. This table is provided as a reference tool for the
convenience of the reader. No conclusions are (o be drawn from the raw data contained in this table. Our analysis is based on the
totality of the circumstances, such that we may use non-metric evidence, and may rely more heavily on some metrics more than others
in making our determination. The inclusion of these particilar metrics in this table docs not necessarily mean that we relied on all of
these metiics nor that other metrics may not also be important in our analysis. Some melrics that we have relied on in the past and
may rely on for a future application were not included here because there was no data provided for them (usually either because there
was no activity, or because the metrics are stilt under development). Metrics with no retail analog provided are usually compared with
a benchmark. Naote that for some melrics during the period provided, there may be changes in the metric definition, or changes in the
retail analog applied, making it difficult to compare-the data over time.
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AGGREGATE METRICS

Metric No. Metric Name Metric No. ) Metric Name
Preorder and O8S Availability: . MR-1-02 Status Trouble
OR-1-02 % On Time LSRC — Flow Througl MR-1-03 Modify Trouble
OR-1-04 % On Time LSRC No Facility Check MR-1-04 Request Cancellation of Trouble
OR-1-06 % On Time LSRC/ASRC Facitity Check MR-1-05 Frouble Report History (by TN/Circuit)
OR-1-08 % On Time ASRC No Facility Check MR-1-06 Test Trouble (POTS Gnly) - RETAIL only
OR-L-19 % On Time ASRC Facility Check Change Management, Billing, 0S5/DA, Interconnection and Collecation:
OR-1-12 % On Time FOC BI-1-02 % DI in 4 Business Days
OR-k-13 % On Time Design Layoul Record (DLR) BI-2-01 Timeliness of Carrier Bill
OR-1-19 % On Time Resp. - Request for Inbound Augment Trunks B1.3-04 % CLEC Billing Claims Acknowledged within 2 Business
rO-1-01 Customer Service Record Days
ro-1-42 Due Date Availabilily BI-3-05 % CLEC Billing Claims Resolved within 28 Calendar Days
PO-1-03 Address Validation : After Acknowledgment
— | PO-1-04 Product & Service Availability NI*-1-01 % Final Trunk Groups Exceeding Blocking Standard
:‘ PO-1-05 = | Telephone Nulber Availability & Reservation NP-1-02 % FTG Exceeding Blocking Std. ~(No Exceplions)
_IO:L PO-1-06 Average Response Time - Mechanized Loop Qualilication - NP-1-03 Number I'TG Exceeding Blocking Std. — 2 Months_
: DSL NP-1-04 Number FIG Exceeding Blocking Sid. — 3 Months
PO-1-07 Rejecled Query ) NP-2-01 % On Time Response to Request [or Physical Collocation
PO-1:08 % Fimeouls NP-2-02 % On Tune Response to Request for Virlual Collocalion
PO-1-09 Parsed CSR NP-2-03 Average Interval — Physical Collocation
PO-2-02 0SS Interl. Avail. — Prime Time NP-2-04 Average Interval — Virtual Collocalion
PO-2-03 0SS Iaterl. Avail, — Non-Prime NI*-2-05 % On Time — Physical Collocation
ro-4-0t % Notices Sent on Time NP-2-06 % On Time — Virlual Collocation
ro-4-02 Change Mgmt. Notice - Defay §-7 Days | NP-2-07 Average Delay Days - Physical Collucation
PO-8-01 % On Time - Manual Loop Qualilication NP-2-08 Average Delay Days — Virtual Collocalion
PO-8-02 % On Time - Engineering Record Requesl
MR-1-01 Create Trouble




Federal Communications Commiission FCC 02-187
Metric No. Metric Name Metric No. Metric Name
Ordering: - - PR-9-08 Average Duration of Service Interruption N
OR-2-02 % Omn Time LSR Reject — Flow Through Maintenance and Repair:
OR-2-04 %e On Time LSR/ASR Reject- No Facility Check * | MR-2-01 Network Trouble Report Rale
OR-2-06 % On Time LSRIASR Reject Facility Check MR-2-02 Netwoik Trouble Report Rate
OR-2-08 % On Time ASR Reject No Facility Check MR-2-03 Nelwork Trouble Repurt Rate — Central Oflice
OR-2-10 % On Time ASR Reject Facilily Check MR-2-04 % Subsequent Reports
OR-2-12 1 % On Time Truak ASR Reject (<= 192 Porecasted Trunks) MR-2-05 % CPE/TOK/TFOK Trouble Repont Rate
| OR-3-01 - | % Rejects MR-3-01 % Missed Repair Appointmenl - Loup
OR-5-01 % Flow Through - Total MR-3-02 % Missed Repair Appoistment — Central Ollice
OR-5-43 %o Flow Tivgugh Achieved MR-3-03 % CPETOK/FOK - Missed Appuintment -
OR-6-01 % Accuricy - Orders MR-4-01 Mean Thoe To Repair -
OR-6-03 % Accuracy - LSRC MR-4-02 Mean Time ToRepair — Loop Trouble
OR-7-1 % Order Conflirmation/Rejects seat within 3 Business Days MR-4-03 Mean Time To Repair — Central Office Trouble ]
OR-4-16 % PFUViSiOIIiIIg Completion Notiliers senl within one (1) MR-4-04 % Cleared {all troubles) within 24 Hows
- Business Day MR-4-05 % Out of Scrvice > 2 Hours
-] OR-4-17 % Billing Completion Notilicr sent within two (2) Business MR-4-06 % Out of Service > 4 Hours
a Days : MR-4-07 -% Oui ol Scrvice > 12 Hours
Provisioning: MR-4-08 % Oul of Service > 24 Hours
PFR-1-09 Av. Inlerval Ollered — Tolal MR-5-01 % Repeat Reports within 30 Days
I'R-4-01 % Missed Appointment— Verizon
PR-4-02 Average Delay Days — Tatal
PrR-4-04 % Missed Appointment — Verizon — Dispateh
PR-4-05 % Missed Appointment — Verizon — No Dispalch
PR-4-07  « | % On Time Performance - LN Only
PR-4-14 % Completed Oun Time (with Serial Number)
IPR-5-02 % Orders Heldl for Facilities > 15 Days
I"R-5-03 % Orders Held for Facilities > 60 Days
PR-6-01 % Installation Troubles reporled within 30 Days
I'R-6-02 % Installation Troubles reporled within 7 Days
I'R-6-03 % Inst. Troubles reported w/ in 30 Days - FOK/TOK/CPE
I'R-3-01 Open Orders in a Hold Status > 30 Days
PR-8-02 Open Orders in a Hold Status > 90 Days

PR-9-01 % On Time Performance - Hot Cut
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DISAGGREGATED METRICS

Metric . Noveniber December January February March )
Metric Name . Notes
Number VZ CLEC| VI CLEC| VZ CLEC| VZ CLEC| VZ CLEC
OS85 & BILLING (Pre-Ordering) - POTS/Special Services
PRE-ORDERING
PO-I - Response Time 0SS Pre-Ordering Interface
PO-1-01-6020 | Cuslomer Service Record - EDI 1.33 249 132 244 142 2.53 1.3 3.03 1.32 73
PO-1-01-6030 | Customer Service Record - CORBA 1.33 0.68 1.32 0.68f 1.42 0.74 [.3 0.71 i.32 0.74
PO-1-01-6050 | Customer Service Record -Web GUI 1.33 2.55 1.32 248) 142 246 1.3 2.44 1.32 2.49
PO-1-02-6020 | Due Date Availability - EDL 0.07 | NA 0.06)1NA 0.06|NA 006 NA 0.07INA
PO-1-02-6030 Due Date Availability - CORBA 0.07 | NA 0.06]NA 0.06 | NA 0.06 | NA 0.07 [NA
PO-1-02-6050 | Due Date Availability - Web GUI 007 2191 o006{ 214 00| 226[ o0o0s| 219 o007 226
- -
- PO-1-03-6020 | Address Validation - EDIL 3.85 5381 3.67 5991 385 7161 3.96 joty 398 4.33{1,2,34,5
é PO-1-03-6030 | Address Validation - CORBA 385 4611 367 395 3.85 334| 3.96iNA 398 |NA
Sk PO-1-03-6050 Address Validation - Web GUI " 3.85 5.16 3.67 5.25 3851 49 396 473 3.98, 4.98
PO-1-04-6020 Product & Service Availabitity - EDI 848 | NA 8.2INA 8.5|NA B44[NA 8.53INA
PO-1-04-6030 | Product & Service Availability - CORBA 8.48 |NA 8.2|NA 8.5 NA 8.44|NA 8.53|NA
PO-1-04-6050 | Product & Service Availability - Web GUI 8.48 5.58 8.2 7.07 8.5 7.5] 8.44 55| 853 6.831 25
PO-1.05-6020 | | elephone Number Availability & 537|NA 4.47|NA 4.66|NA 4.78NA 4.77|NA
Reservation - EDI : _
Telephone Number Availability & '
PO-1-05-6030 Reservation - CORBA 5.37|NA 447 INA 4.66|NA 478 |NA 4.7T|NA
. Telephone Number Availability &
PO-1-05-6050 Reservation - Web GUI 5.37 6.85 4.47 6.54 4.66 6.6] 478 6.08 4.17 6.6
Average Response Time - Mcchanized
PO--06-6020 Loop Qualification - DSL - EDI 3.51 3 1.69 | NA 2.97. NA 4.35 4.44 B.IR 301 45
Average Response Time - Mcechanized
PO-§1-06-6030 Loop Qualification - DSL - CORBA JS51INA 1.69|NA 297 NA 4.35 3.25 8. 18 INA q
Average Response Time - Mechanized
PO-1-06-6050 Loop Qualification - DSL - Web GUI 3151 3.68 1.69 3.83 2.97 3.4 435 3Aal 818 3.76
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Metric . November December January February Muarch
Metric Name . Notes
Number VZ CLEC| VI CLEC| VI CLEC| VZ CLEC| VZ CLEC
PO-1-07-6020 Rejected Query - EDI 0.04 2.14 0.04 247 0.03 2.28 0.04 2.26 0.04 23
PO-1-07-6030 Rejected Query - CORBA 0.04 0.61 0.04 0.04 0.03 0.62 0.04 0.58 (.04 0.57
PO-1-07-6050 Rejected Query - Web GUI 0.04 32 0.04 2.86 0.03 292 0.04 2.87 0.04 275
PO-i-08-6020 % Timeouts - EDI 0 0 0 0 0
P0O-1-08-6030 % Timeouts - CORBA 0 0 0 0 0
PO-1-08-6050 % Timcouts - Weh GUI 0.03 0 0.02 0.07 0.07
PO-1-09-6020 Parsed CSR - EDI 1.33 1.96 1.32 1.73 1.42 1.63 1.3 1.73 1.32 1.59] 2,345
PO-1-09-6030 Parsed CSR - CORBA 1.33 0.3 1.321NA 142 NA i.3 0.26 .32 0.34) 1,45
PO-2 - O8S Interface Availability --
PO-2-02-6020 0SS Interf. Avail. - Prime Time - EDI L00 100 100 100 100
PO-2:02-6030 0SS Interf. Avail. — Prime Time - CORBA 100 $9.96 100 100 100 2
, OS85 Interf, Avail. - Prime Time — Maint. -
P0O-2-02-6040 Web GUI (RETAS) 100 99.93 99.83 23
OSS Interf. Avail. — Prime ‘Time — Pre- . ‘
PO-2-02-6050 order/Order WEB GUI 100 99.93 90 83 23
PO-2-02-6060 | O tterh. Avail. - Prime Time - 100 100 100 100 100
Electronic Bonding
055 lnterl. Avail. - Prime Time —
PO-2-02-6080 {Maint./Web GUI/Pre-Order/Ordering WEB 99.84 99.69] 45
GUI
PO-2-03-6020 OSS Interf, Avail. — Non-Prime — EDI 100 9971 99.9j 99.73 99.2( 2,34,5
PO-2-03-6030 OSS Interf. Avail. - Non-Prime - CORBA ~99.89 99.13 99.86 99.83 99.7811,234,5
OSS Interf. Avail. — Non-Prime — Maint,
I’0-2-03-6040 Web GUI (RETAS) 99.5% 98.43 99.82 99.08 99.78(1,2,345
0S8 Interfl. Avail. — Non-Prime — Pre-
PO-2-03-6050 order/Order WEB GUJ 99.5¢ 98.43 99.82 99.08 99.7811,2,3.4.5
R OSS Interf. Avail - Non-Prime —
P0O-2-03-6060 Electronic Bonding 100 Y] 100 100 100
PO-8 - Manual Loop Qualification
PO-8-01-2000 | % On Time - Manual Loop Qualification uD uD un 0 10| 4,5
PO-8-02-2000 % On Time - Engineering Record Requesl NA NA NA NA NA
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ROLIT

Metric Metric Name November December January Fehruary March Notes

Number vZ CLEC| VZ CLEC| VZ CLECY VZ CLEC| VZ CLEC
Change Notification .
PO-4 - Timeliness of Change Management Notice
PO-4-01-6660 ;’:‘;rd";r'z‘.’i/i‘z;'llo‘;"gr'ir < é’fgg%rig_ NA 100 NA 100 NA 4
PO-4-01-667 ]31'& ﬁii‘fﬁf;:ﬂf;‘!; hme - Emergency 100 100 100 100 100}, 34,5
PO-4-01-6622 % Notices Sent on Time - Regufatory NA NA 00 NA NA 3

o M) ™y .
PO-4-01-6662 V"Z:i\’z‘(’)'l'fg“ri“;‘f';‘2‘L1€(';“(’)l_i'g"_d‘ Std.. NA NA 100 NA NA 3
PO-4-02-6622 [S;:}iﬁ)?:gml. Nolice - Delay 1-7 Days - NA NA NA NA NA
“hange Mgnt. Notice - Delay 1-7 Days -
PO-4-02-6662 I(I;d.aSlg:l:., Vgcrimr: Ori{;. ;L)CLyE(; Orig.y NA NA NA NA NA
TROUBLE REPORTING (OSS) i
MR-1 - Response Time OSS Maintenance Inferface
MR-1-01-2000 | Creale Trouble 5.95 4.01 5.54 3521 6.11 356] 7.68 3.56] B.01 362
MR-1-02-2000 | Status Trouble 5:82 | NA 471 NA 57 Q.36 477 434) 489 407 345
MR-1-03-2000 | Modify Trouble 5.83|NA 5.36NA 6.13|NA 7T44[NA | T74|NA
MR-1-04-2000 | Request Cancellation of Trouble 7.15 4.42 6.58 5.54 1231 298 8.96 7.71 9.16 099]1,2,34,5
MR-1-03-2000 | Trouble Report History (by TN/Circuit) (.32 1.04 0.31 i 0.47 0.89 0.31 0.94 0.28 093
MR-1-06-2000 | Test Trouble (POTS Onty) - RETAIL only | 56.04] S50.81| 56.18f 51.76] 56.86 511 55951 5081 54.47] 5036
BILLING
BI-1 - Timeliness of Daily Usage Feed
BI-1-02-2030 I % DUF in 4 Business Days 99.92 99.77 99.93 99.94 9992
B1-2 - Timeliness of Carrier Bill
BI-2-01-2030 | Timeliness of Carvier Bill 100 100 99.42 100 104}
BE-3 - Billing-Accnracy .
% =C Billing Claims Acknowledged :

B1-3-04-2030 w/m?i:;li Busmei D';';';‘s B uD 23.81 36.21 I 100
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Metric Metric Name Neovember December January February March Notes
Number - VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC
% CLEC Billing Claiins Resolved within _

BI-3-05-2030 28 Calendar Dafs After Acknowledgment ub 70 63.38 95.24 100
Resale-( Ordering) - POTS/Special Services
POTS & Pre-qualified Complex - Electronically Submitted
OR-1 - Order Confirination Timeliness
OR-1-02-2320 } % On Tune LSRC — Flow Through 99.89 98.84 100 999 99.86
OR-1-04-2100 | % On Time LSRC No Facility Check 104) 99.74 98.36 99.07 99.53
OR-1-06-2320 | % On Time LSRC/ASRC Facility Check 98.72 100 99.16 97.73 100
OR-2 - Reject Timeliness
OR-2-02-232( | % On Time LSR Reject — Flow Through 99.46 100 100 100 100
OR-2-04-2320 | % On Time LSR Reject No Facility Check 100 10 100 08.93 100

- OR-2-06-2320 g; C?L' Time LSR/ASR Reject Facility 100 100 100 100 100

~J 2 Wire Digital Services

\OD OR-1 - Order Conlirmation Timeliness - Requiring Loop Qualification
OR-1-04-2341 %o On Time LSRC No Facility Check 100 96.67 100 100 1of 1,345
OR-1-06-234 | % On Time LSRC/ASRC Facility Check 10V NA 100 100 NA 1,34
OR-2 - Reject Timeliness - Reqguiring Loop Qualification
OR-2-04-2341 % On Time LSR Reject No Facility Check HOO 100 100 VY 1001 1,345
OR-2-06.2341 (‘:’/EEOL:: Time LSR/ASR Reject Facility NA NA 100 NA NA 3
POTS / Special Services - Aggregate
OR-3 - Percent Rejects )
OR-3-01.2000 | % Rejects _ 33.06 26.50 24.43 26.45 .79
OR-4-16-2000 :’fi’l}r:i‘;’z:f:’(r:')“gi‘i’l']'e“:;"[')’:; Notifiers sent uD UD uDd un 99.25
OR-4-17-2000 I‘Z:’O'ig')”['fu gs;‘;'s’];':y’: Notifier sent within UD ub uD D 97.76
OR-5 - Percent Flow-Through
OR-5-01-2000 { % Flow Through - Total 63.69 73 56.77 57.48 57.73
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Melric Metric Name November December Januvary February March Notes
- . ale:
Number ¥Z CLEC| VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC
OR-5-03-2000 | % Flow Through Achicved 95.19 971.27] . 88.71 92.52 92.6
OR-6 - Order Accuracjl :
OR-6-01-2000 1} % Accuracy — Orders 1 90.29 02.98 96.58 96.76 95.98
OR-6-03-2000 | % Accuracy — LSRC 0.15 0 - 0.07 0.22 .1
OR-7 - Order Completeness ‘
% Order Confirmation/Rejects sent within
OR-7-01-2000 3 Business Days 99.8 99.76 99.87 99.7 9955
Special Services - Electronically Submitted
OR-1 - Order Confirmation Timeliness .
OR-1-04-2210 | % On Time LSRC No Facility Check DSO NA NA NA NA NA
OR-1-04-2211 % On Time LSRC No Facility Check DSH NA NA NA NA NA
: OR-1-04-2213 | % On Tune LSRC No Facility Check DS3 NA NA NA NA NA
—_
— %e On Time LSRC No Facility Check (Non :
:‘ OR-1-04-2214 DS, DS1, & DS3) 100 100 100 100} 100 5
) OR-1-06-2210 g{ég)u Time LSRC/ASRC Facility Check NA NA NA NA INA
OR-1-06-2211 I;%S?n Fime LSRC/ASRC Facility Check NA NA NA NA NA
OR-1-06-2213 Ig‘bs?(’)n I'me LSRC/ASRC Facility Check NA NA NA NA NA
: % On Time LSRC/ASRC Facility Check
OR-1-06-22i4 (Non DS, DS, & DS3) 100 100 104) NA 100] 1.2,3,5
OR-2 - Reject Timeliness :
OR-2-04-2200 | % On Time LSR Rejeet No Facility Check 100 100 100 , 100 100 4
OR-2-06-2200 :%.- On Time LSR/ASR Reject Facility 100 100 NA NA NA (2
Check
POTS - Provisioning - Total
PR-4 - Missed Appeintments
PR-4-02-2100 Average Delay Days — Total 2.19 1.56] 3.08 9] 4.04 2550 237 367 226 1.631 245
PR-4-04-2100 g‘l’sﬁﬁfd Appoiatment — Verizon - 853 sso| 55| 421 1474f 93s| 7770 3.3 199 64
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Metric . November December January February March
Metric Name | Notes
Number VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC
PR-4-05-2100 | % Missed Appoiniment - Verizon - No 004} 015 003 o] o006 012] 003 ol o 0
Dispatch
PR-6 - Installation Quality
PR6-01-2100 | * ;25'“"““"“ frowbles reported within 30| 371 y20] 208 13| 248] ve1| 203 16| 228] 124
% Inst. Troubles reported w/ in 30 Days -
PR-6-03-2100 FOK/TOK/CPE 2.02 0.64 0.91 0.89( 1.1 1.06
PR-8 - Open Orders in a Holl Status . -
PR-8-01-2100 | Open Orders in a Hold Status > 30 Days 0 o - 0of 0 0 0 0 0 0 0]
PR-8-02-2100 Open Orders in a Hold Status > 90 Days 0 0| 0 0 0 0 0 0 0 0
2-Wire Digital Services -
PR-4 - Missed Appointments *
— PR-4-02-2341 Average Delay Days — Total NA NA 1| NA TINA NA NA 32|NA
3 |PR-d-0a.2341 | % Missed Appointment - Verizon - 0 0| 1.89 o 5.8 0 0 of 7.04]  =0[12345
—_ Dispatch .
™ |Pre0s234; | % Missed Appointment - Verizon - No 0 ol o o wu o] o of o 0| 1,345
Dispatch
PR-6 - Installation Quality
PR-6-01.234 1 ;’c;;slslall. Froubles Reported within 30 0.74 0 0 0 1 42 1251 074 0 X o] 15
% Install. Troubles Reported w/in 30 Days
PR-6:UB-234I - FOK/TOK/CPE : 148 16.67 0 0 0 - 125 35
PR-8 - Open Orders in a Hold Status ' .
PR-8-01-2341 Open Orders in a Hold Stalus > 30 Days 0 0 0 0 0 0] 2.78 0 ] 01 1,345
PR-8-02-2341 Open Orders in a Hold Status > 90 Days 0 0 4] 0 0 o] o 0 0 0] 1,345
Special Services - Provisioning
PR-4 - Missed Appointments
PR-4-01-2210 % Missed Appointment — Verizon — DS 0 0 OINA 0 0 B.7 O 625 G 1,345
PR-4-01-2211 % Missed Appointment — Verizan — DS | 7.14. 0 0| NA 0 NA 16.67 0f 588[NA I,4
PR-4-01-2213 % Missed Appoinunent — Verizon — DS3 [ NA NA COINA NA NA HNA NA NA
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Metric

Metric Name Noverilier Peceiiilier Jacwary Felicoacy farch Notes
Number VZ CLEC VZ CLEC} VZ CLEC| VZ CLEC; YZ CLEC

% Missed Appoiniment — Verizon -
PR-4-01-2214 Special Other 0 0 0 0| 6.67|NA 0 0 20 0| 1,245
PR-4-02-2200 Average Delay Days — Total I NA NA NA G INA 2.33|NA 843 NA
PR-6- Installation Quality
PR-6-01-2200 l‘)?;;;wlallzmon Froubles reported within 30 0.64 0 07 ol 048 ol 052 0 i 9 ol 25
i % Inst. Troubles reported w/ in 30 Days - ‘
MR_6-03- (
PR-6-03-2200 FOK/TOK/CPE 0.38 .89 0 0 G 0 25
PR-8 - Open Orders in a Hold Status
PR-B-01-2200 Open Orders in a Hold Status > 30 Days 0 0 0 ¢ 0 0 2.56 0 0 01,2345
PR-8-002-2200 Open Qrders in a Hold Status > 90 Days 0 {} 0 0 0 0] 0 0 0 011,2,34,5
POTS - Maintenance
MR-2 - Trouble Report Rate
MR-2-02-2100 [ Network Trouble Report Rale — Loop 0.61 0.28] 057 0.17 1.35 0.36) 0.63 (.22 0.8 0.23
MR-2-03-2100 (g‘[_‘]"_:(‘:g"k Trouble Report Rate — Central 0.06] 004 003] 003[ 00s) 007 o4} o004 oo04] o0m
MR-2-04-2100 | % Subsequent Repaorts 15.06 9.79 9.89 9.09 5.88 6.78
MR-2-05-2100 | % CPE/TOK/FOK Trouble Report Rale .49 0.24 g.15 0.26 0.25 0.2
MR-3 - Missed Repair Appointments

% Missed Repair A i -L
MR-3-01-2110 B’i”s issed Repair Appointment - Loop t7( 18.09] 1173 8.62| 1892 125 909] 843] 829 1346
MR-3-01-2120 { % Misscd Repair Appointment — Loop Res, | 12.34 0f 948 0] 26551 28.13} 1042 0] 12.84 5

% Missed Repair Appointment — Central
MR-3-02-2110 Office Bus. 5. 2143] 3385 7.691 11.57 371 385 1251 313 7.14

% Missed Repair Appointment — Central ,
MR-3-(}2-2.120 Office Res. 4.68 O 10.26|NA 6.28 o 4.4 0} 493[NA 1,3.4
MR-3-03-2100 | % CPE/TOK/FOK - Missed Appointmient a49( 10.53 3.23 71.27 476 5.88
MR-4 - Trouble Duration Infervals
MR-4-01-2100 | Mean Time To Repair — Total 1872 1191] 1599 A1 24.08 149 1449 0.0t 1593 (127

& T. T i = X =

MR-4-02-21 10 ::lz“" e To Repair - Loop Trouble 11.55| 1299 8.74| 8.63| 1547 1454 8.69] t0.54] 1008| 119
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Mefric . November December January February March

' Metric Name . . .1 Notes

Number vZ CLEC VZ CLEC; VZ CLEC VZ CLEC VZ CLEC
MR-4-02-2120 1{‘;’:‘"‘“ Time To Repair - Loop Trouble -\ o\ o1 399 1737] 1287| 25741 2385 1596 13730 1735] 1553
MR-4-03-2t1¢ | Mean Time To Repair — Central Office 669 441 368| 364| 699| 642| 282 5821 525 167

I'rouble - Bus, -
MR-4-03-212p | Mean Time To Repair — Central Office 775] 151 7.61{NA 768 051 583] 042!  as|NA (3.4
Trouble - Res,

MR-4-04-2100 | % Cleared (all troubfes) within 24 Hours 73191 8R3TE 7RI} 95.02| 59.45) 84.447 82431 94.64) 8041 909)
iVIR-fi-UG-'Z 100 % Out of Service > 4 Hours 7978 64.42] 7B.67F 5147} 85.714| 6899 77.34| 65.06] 7859 61.33
MR-4-07-2100 | % Out of Service > 12 Hours 56.86] 43.27] 5339 2794 66.15] 41.86] 50750 3R:55] 5249 3467
MR-4-08-2110 % Out of Service > 24 Hours - Bus. 7.58 12.64 3.96 3.39 19.24 10.89 4.02 4.05 491 1.75]
MR-4-08-2120 % Out of Service > 24 Hours - Res. 307 5881 24.834| 22.22| 4294 32.14] 2026 PLLLE 2094 22722%
MR-5 . Repeat Trouble Reports
MR-5-01-2100 % Repeal Reports within 30 Days [1.84 8531 (212 6.1] 10.35 8331 13.69 3571 12.15 B.18
2-Wire Digital Services - Mainfenance -
MR-2 - Trouble Repori Rate -
MR-2-02-234) Nelwork Trouble Report Rate - Loop (.25 ( 0.24 0.51 0.4 ] 0,24 0.5 (.36 (.8
MR-2-03-2341 ON(;‘::’”‘ Trouble Report Rate — Central 008 049 032 o] 02| osl o3 o} 016] nous
MR-2-04-2341 Y% Subsequent Reports 33.33 50 0 0 0 11,2345
MR-2-05-234) % CPETOK/FOK Trouble Report Rate 0.87 0.68 1.01 0 5.45 .90
MR-3 - Missed Repair Appointments ‘
MR-3-01-2341 | % Missed Repair Appointment - Loop 3333 |NA 50 0 50 0 66.67 01 33.33 0] 2,345
MR-3-02-234 g'}[?i'f“d Repair Appointent - Centeal 50 o 33.33[NA 60 0| 55.56|NA 25 o 135
MR-3-03-2341 9% CPETOK/FOK - Missed Appointinent 23.81 b 0 8.33 {) Bl 1,25
MR-4 - Trouble Duration Infervals
MR-4-01-2341 Mean Time To Repair — Total 14.35 417 14.69 2371 21.54 ii5) 27.87 2.271 1216 1.8911,2345
MR-4-02-2341 | Mean Time To Repair - Loop Troubie “11L.OT|NA - 16.51 2371 1977 14.76] 18.27 2271 1533 [8.94] 2345
MR-4-03-2341 .?’r‘ssl':t:"“‘" To Repair - Central Office 2419 447 11.05{NA 25097 093] 3427[NA soz| 284 135
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Mehtic Metric Name N(Wemher‘ December January Febvuary March Notes

Number VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC
MR-4-04-2341 | % Cleared (all troubles) within 24 Hours 75 100 66.67 1001 66.67 100 53.33 100] 92.31 100]1,2,34,5
MR-4-007-2341 %6 Oul of Service > 12 Hours 0[NA 25 INA 625 O 55506 0] 3333 00| 345
MR-4-08-2341 | % Out of Service > 24 Hours O NA O{NA 375 0] 3333 0 0 0] 345
MR-5 - Repeat Trouble Reports
MR-5-01-2341 f Yo i{épeal Reports within 30 Days 315 01 33.33 0| 2667 3333 6.67 0] i5.38 50101,2345
Special Services - Maintenance
MR-2 - Trouble Report Rate
MR-2-01-2200 | Network Trouble Report Rate . 0.11 0.04 (.08 0.04 0.12 0.08 0.09 0.11 0.12 011
MR-2-05-2200 | % CPE/TOK/FOK Trouble Report Rate 0.21 0.36 0.24 0.12 0.04 0.27
MR-4 - Trouble Duration Intervals
MR4-01-2216 | oo e To Repair = Tol-RonDSO 4“3 301 99 aer| ous| 377  sal o77] 12s]. a21| aa6fi234s

= |MR-4-01:2217 S’;f‘“ Fime To Repair — Tolal - DS " & 3.26 | NA 3.87[NA 573|NA 47| 454 637 35| 45
A A % Cleared (all troubles) within 24 Hours -
MR-4-04-2216 |’ “So "Nl 0| 1ol 9762 10| wo| 100 89.3) 100[ 9859  100{1,2345
9% Cleared-(all troubles) within 24 Hours -
MR-4-04-2217 DS| & DS3 . 100 1 NA 100 | NA 1001 NA 100 100 96.15 100 4,5
| i - -Non D
MR-4.06-2216 g"sg“ of Service >4 Hours - Non D3SO & 1 95 571NA 45.24 0| 3966 50| 413 0| 40385 50{23,4,5
MR-4-06-2217 | % Ou of Service > 4 Hows - DSY & DS3 3478 |NA 375|NA S1.60INA 54.17 50) 38.46 O 4.5
MR-4-08-2216 | % M of Service > 24 Hours - Non DS0 & o|[NA 2.38 ol o of 1087 o] 14 of 2345
MR-4-08-2217 | % Out of Service > 24 Hours - DS1 & DS3 0INA O} NA Ol NA 0 0 3.85 0] 4.5
MR-5 - Repeat Trouble Reports '
MR-5-01-2200 I % Repeat Reports within 30 Days 14.94 0] 27.27 0} 1573 0] 24.29 0 f3.4f 33.33]1,23,4,5
UNBUNDLED NETWORK ELEMENTS (UNEs)
Platform [
OR-1 - Order Confirmation Timeliness _
OR-1-02-3143 I % On Time LSRC - Flow Through 100 100 100 100 99 87
IS I BN BN BN B B B BN B B D O BE BED B B BN B e
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Metric Metric Name November December January Yebruary March Notes
Number vZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC
OR-1-04-3143 | % Ou Time LSRC No Facility Check 100 100 100 100 100
OR-1-06-3143 | % On Time LSRC/ASRC Facilily Check 100 1060 100 100 faa| 1,2,3.4
‘OR-2 - Reject Timeliness
OR-2-02-3143 % On Time LSR Reject — Flow Through 100 100 100 100 10
OR-2-04-3143 % On Time SR Reject No Facility Check 100 100 100 100 100
OR-2-06-3143 . % On Time LSR/ASR Reject Facility 100 100 100 NA NA 123
Check
OR-6 - Order Accuracy
OR-6-01-3143 | % Accuracy - Orders 90.28 100 UR UR 99.75] - 2
OR-6-03-3143 | % Accuracy - LSRC 3.03 0 0 0 b
OR-7 - Order Completeness 4 -
OR-7-01-3143 % Orfjer Conflirmation/Rejects sent within 100 100 (00 100 99.86
3 Business Days
Loop/Pre-qualified Complex/LNP
OR-1 - Order Confirmation Timeliness
OR-1-02-3331- | % On Time LSRC - Flow Through 100 100 100 100 100
OR-1-04-3331 | % On Time LSRC No Facility Check 98.57 99.25 100 100 99.73
OR-1:06-3331 | % On Time LSRC/ASRC Facility Check 100 97.92 96.08 98.67 100
OR-2 - Reject Timeliness
OR-2-02.3331 % On Time LSR Reject — Flow Through 100 160 100 160 HO
OR-2-04-3331 % On Time LSR Reject No Facility Check 180 108 100 100 100
OR-2.06-3331 | % On Time LSR/ASR Reject Facility 100 100 100 100 100
Check
OR-6 - Order Accuracy
OR-6-01-3331 % Accuracy - Orders 95.47 99.27 98.37) 98.21 99.01
OR-6-03-3331 % Accuracy — LSRC 1.59 0.85 .02 0.16]- (.28
OR-7 - Order“Compléteness
OR-7-01-3331 3%B(3;‘:::sf;’)':l';;“‘al'°“"R“J°°'5 sent within 99.49 99.73 99,64 99.67 99.93
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Metric Metric Name Nnvemb_er December January February March .. | Notes
Number VZ CLEC| VI CLEC| VZ CLEC| VZ CLEC|{ vZ CLEC
2 Wire Digital Services | |
OR-1 - Order Confirmation Timeliness - Reqguiring Loop Qualification
'OR-1-04-3341 % On Time LSRC No Facifity Check 100 75 100 100 NA 1,234
'OR-1-06-3341 % On Time LSRC/ASRC Facility Check NA NA NA NA NA
(OR-2 - Reject Timeliness - Requiring Loop Qualification
OR-2-04-3341 % On Time LSR Reject No Facility Check 100 Loy NA NA o] 1,5
OR2.06-3341 | %On Time LSR/ASR Reject Facility NA NA NA NA NA
. Check
2 Wire xDSL Loops
| OR-1 - Order Confirmation Timeliness - Requiring Loop Qualification
OR-1-04-3342  § % On Time LSRC No Facility Check 88.89 100 100 95.24 9545
OR-1-06-3342 % On Time LSRC/ASRC - Facility Check NA NA NA NA NA
'OR-2 - Reject Timeliness - Requiring Loop Quulification
OR-2-04-3342 % On Time LSR Reject No Facility Check 100 100 100 100 160}1,2,3,4,5
OR-2-06-3342 % On Time LSR/ASR Reject Facility NA NA NA NA NA
Check
2 Wire xDSL Line Sharing & Line Splitting
OR-1 - Order Conlirmation Timeliness - Requiring Loop Qualification
OR-1-04-3340 | % On Time LSRC No Facility Check 100 100 100 100 100
OR-[-06-3340 | % On Time LSRC/ASRC - Facility Check NA NA NA NA NA
OR-2 - Reject Timeliness - Requiring Loop Qualification
OR-2-04-3340 % On Time LSR Reject No Facility Check 100 NA 100 100 100 1,35
OR-2-06-3340 g’;(gir(l Time LSR/ASR Reject F?Cl]]ly NA NA NA N/.\ NA
2 Wire xDSL Line Sharing
OR:1 - Order Confirmation Timeliness - Requiring Loop Qualification
OR.1.04-3343 (;}’;:le(z;: Time LSRC/ASRC- No Facility
OR-1-06-3343 | % On Time LSRC/ASRC - Facility Check
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Metric Metric Name November December January February Maiwch Nofes
Number eirieMan VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC ‘
OR-2 - Reject Timeliness - Requiring Loop Qualilication
OR-2-04-3343 % On Time LSR/ASR Reject- No Facility
Check
OR-2-06.3343 %o On Time LSR/ASR Reject Facility
Check
POTS / Special Services - Apgregate
OR-3 - Percent Rejects
OR-3-01-3000 I % Rejects (ASRs + LSRs) - 3422 3208 2974 2491} 16.04
OR-4 - Timeliness of Completion Notification
OR-4-16-3000 % P-mvtsmmng C(_)lnplctlon Nolihers senl Uun un up un 99 25
within one (1) Business Day
OR-4-17-3000 % Billing C-muplreuon Notificr sent within up uD uD up 9776
two (2) Business Days
: OR-5 - Percent Flow-Through
~ {OR-5-01-3000 | % Flow Through - Total | 4156 435 4).44 50.27 55.88
~l OR-5-03-3000 % Flow Through Achieved 90.34 85.56 78.39 89.13 T0.57
Special Services - Elecironically Submitted
OR-1 - Order Confirmation Timeliness (ASRs + LSRs)
OR-1-04-3210 | % On Time LSRC No Facility Check DS0 NA NA NA NA NA
OR~1-04-3211 % On Time LSRC No IFacility Check  DSI NA NA NA
OR-1-04-3213 | % On Time LSRC No Facility Check DS3 NA NA NA
. % On Time LSRC No Facilily Check (Non :
OR-1-04-3214 DS0, Non DS, & Non 1DS3) o891 100 9916
OR-1-06-3210 D%S((J)n Time LSRC/ASRC Facilty Check NA NA NA NA NA
OR-1-06-3211 | 200" Time LSRCIASRE Facility Check 100 87.5 85.71 100 100
. % Onli L Tacili -
OR-1.06-3213 |7 " ime LSRC/ASRC Facilty Check NA 100 f00 100 1o 2345
% On Time LSRC/ASRC Facility Check '
-1-06-3214
OR-1-06-321 (Non DSO, Non DS1 & Non DS3) 140 (00 100 NA NA
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Metric . November December January February March
Metric Name Notes
Number ¥Z CLEC} VZ CLEC| VYZ CLEC| VZ CLEC| vZ CLEC
OR-2 - Reject Timeliness (ASRs + LSRs)
OR-2-04-3200 | % Om Time LSR Reject No Facility Check 100 100 100 NA 100 5
OR-2-06-3200 gf.ﬁll Time LSRIASR Reject Facility 100 95.24 9286 100 100
Special Services - FAX/MAIL Submitted
OR-1 - Order Confirmation Timeliness
OR-1-08-3210 % On Time ASRC No Facility Check DS0 NA NA NA NA NA
OR-1-10-3211 % On Time ASRC Facility Check DS} NA NA 10| NA NA 3
OR-1-£0-3213 % On Time ASRC Facility Check DS3 NA NA NA NA NA
% On Time ASRC Facility Check (Non ‘
OR-1-10-3214 DS0, Non DS1 & Non DS3) NA NA NA NA NA
OR-2 - Reject Timeliness
(OR-2-08-3200 % On Time ASR Reject No Facilily Check NA NA NA NA NA
OR-2-10-3200 | % On Time ASR Rejeci Facilily Check NA NA 100 NA NA 3
UNE (Provisioning) - POTS/Special Services
POTS - Provisioning 7
PR-4'- Missed Appointments B
PR-4-02-3100 Average Delay Days - Total 2. 19| NA 308 NA 4.04 2 2.37 ] 2.26 1.67] 345
PR-4-04-3113 | T Missed Appt. - Verizon - Dispatch - 8.53 0| 5 0| 1474 ol 7771 147] 7.9 0
Loop New
o e _ H T b
PR-4-04-3140 P’I"m'\é:::fd Appl. = Verizon - Dispatch 8.53 0| 55 0] 14.74 5| 777 0f 799| 3333|1234
PR-4-05-3140 | 2 Missed Appt. - Verizon - No Dispatch - 4, ) of 0.03 o 0.6 o o003 0 0 0
Platform
PR-6 - Installation Quality
pR-G-01-3112 | 2 Installation Troubles reported within 30 15 350y 841 508| - 14| 248] os1] 213 167| 228] 11
Days - Loop
stallation T ! within 30 | .
pR-6-01-3121 | 7 Installation Troubles reported within 237 259| 208] 099 248 oaef 23| 033] 228] o190
BDays - Platform
% Installation Troubles reported within 7
PR-6-02-3520 Days - Hot Cut Loop 0.25 . (.28 0 0.19 0.22
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Melric . November December January February March
Metric Name ) ) Notes
Number VYZ CLEC}] VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC
1 )
PR-6-03-3112 g‘; ;;‘f‘ ﬁgﬁ?{'gg&?’f i"'d::;d within 305 ) 1.34 1.05 0.97 1.95 1.45
o Installati s reported within 3

PR-6-033120 | ;; o FOI‘{‘?‘F‘JE(“:II’,‘E‘ reporsd win 04 2 02| 02 1.98 0.46 0 0.05
I'R-3 - Open Orders in a Hold Status
PR-8-01-3100 Open Orders in a Hold Status > 30 Days 0 o 0 it 0 0 01. 0 0 0
PR-8-02-3100 | Open Orders in a Hold Status > 90 Days 0 0 0 0 0 0 U { 0 0
PR-9 - Het Cuts Loops
PR-9-01-3520 % On Time Performance — Hot Cut 99.22 100 99.22 100 100]
PR-9-08-3520 Average Duration of Service Interruption 1.53 19.6 NA NA NA 1,2
POTS & Complex Aggregate
2-Wire Digital Services
P’R-4 - Missed Appointments _
’R.-4-02-3341 Average Delay Days — Total NA NA i 2 TINA NA 2 32| NA 2.4
PR-4-04-3341 l;’:’s‘:’:l‘[ﬁfd Appointment — Verizon - 0 0 1.89| 14.29] 588 0 0| 760 7.14 ol 23
PR-4-05-3341 [‘)ié:s:fl:is[]cd Appoiatmenl - Verizon — No 0 0 olNA olNA ol NA olNA |
P’R-6 - Installation Quality
PR-6-01-3341 g‘;;;‘s“’“' Froubles Reported within 30 352| 14200 309] 375 389 25| 349 of 3u| 12s5) 23
PR-6-03-334 1 1;/01 ;;'f";,'ggﬁgt;jscﬁg‘o”w within 30 148( 21.43 0 25 7.69 12.5] 2.3
PR-8 - Open Orders in a Hold Status
PR-8-01-3341 Open Orders in a Hold Status > 30 Days 0 0 0 0 0 o 2.78 0 0 o 2.3
PR-8-02-3341 'Open Orders in a Hold Status > 90 Days 0 0 0 0 o 0 0 { 0 o0 2.3
2-Wire xDSL Loops ’
PR-4 - Missed Appointments
PR-4-02-3342 Average Delay Days - Total NA NA NA NA NA NA 2.5|NA 6.25 16 5
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Metric Metric Name November December January February March Not
otes
Number vVZ CLEC| VvZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC
. e/ a . _ u v _
PR-4-04-3342 k Missed Appointiment - Verizon 0 0 ol - 0 263
Dispatch
PR-4-14-3347 %o Completed On Time {with Secial 9375 100 100 100 100
Number) )
PR-6 - Installation Quality
PR6-013342 | % YI:"‘“’"' Troubles Reported within 30 3.52 4l 3090 1379) 389| 1i36] 340f 222 3 5
9% Install, Troubles Reported within 30
PR-6-03-3342 Days - FOK/TOK/CPE 2.1 4 345 4.55 6.67 125
PR-§ - Open Orders in a Hold Status ‘
PR-8-01-3342 | Open Orders in a Hold Status > 30 Days 0 0 0 0 0| 0 ol . o 0 0
PR-8-02-3342 | Open Orders in a Hold Siatus > 90 Days 0 o 0 0 U 0 0 0 0 0
2-Wire xDS1. Line Sharing
: PR-4 - Missed Appointments
3 |PR4-02-3343 | Average Delay Days - Total - 1.78 15] 133 X al 1221 7| s 2(1,2,34,5
< i i _ Verizon —
PR4.04.3343 | % Missed Appointment ~ Verizon 14200 20 0 of 125 25| 190s o] 667 14.20[1.2345
Dispatch
PR-4-05.3343 | 2 Missed Appointment - Verizon — No vzl a7l 273 ros) oi2el 067 ost 128 o0ae 0
Dispatch
PR-6 - Installation Quality
PR-6-01-3343 g‘;gs'“"‘ Troubles Reported within 30 056 1.37] 0.3 o| 018 ol o6l o 03] 122
% Install. Troubles Reporied within 30 ¢
PR-6-03-3343 | K CPE 236 137 .99 3.2 1.2 7.32
PR-8 - Open Orders in a Hold Status ‘
PR-8-01-3343 | Open Orders in a Hold Status > 30 Days 0 0 0 o] o0 0 0 0 0 0
1 PR-8-02-3343 Open Orders in a Hold Status > 90 Days 0 0 0 0f 0 0 0 0 Q0 0
2-Wire xDSL Line Splitting |
PR-4 - Missed Appointments
PR-4-02-3345 | Average Delay Days -~ Total 178 |NA 1.33|NA S.1INA [.22\NA [.S[NA
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Metric . November December January February March
Metric Name v e i o . Notes
Number VZ CLEC| VI CLEC| VZ CLEC| VZ CLEC| VZ CLEC

PR-4-04-3345 | % Missed Appointment ~ Verizon - 14.29 [NA a{NA 12.5|NA 19.05 | NA 6.67|NA

Dispaich
PR-4.05.3345 | % Missed Appointment — Verizon —No 1.72|NA 2.73|NA 129 {NA 08| NA 0.16 [NA

Dispaich
PR-6 - Installation Quality
PR-6-01:3345 | ° ;’5“‘“' Troubles Reported within 30 056{NA | 0.31[NA 0.18{NA 0.16NA 03|NA

% Install. Troubles Repotied within 30
PR-6-03-37 . 3 A A
PR-6-03-3345 Days - FOK/TOK/CPE 2.36|N N ‘ NA NA NA
PR-8 - Open Orders in a Meld Status
PR-8-01-3345 Open Orders in a Hold Status > 30 Days 0INA 0INA O/NA O1NA O01NA
PR-8-02-3345 Open Orders in a Hold Status > 90 Days UINA 0[NA O[NA O] NA O|NA
Special Services - Provisioning
PR-4 - Missed Appointinents
I’R-4-01-3210 %o Missed Appointment — Verizon — S0 0 0 0|NA OINA 8.7 NA 625|NA . ]
PR-4-01-3211 % Missed Appointiment — Verizon - DS 7.14 V] 0 0 (] 4.76| 16.67 0f 588 0l 1.4
PR-4-01.3213 % Missed Appoimiment — Verizon - DS3 | NA NA O1NA NA NA O] NA NA NA:
PR-4-01-3214 | o Missed Appointment - Verizon - 0|NA 0}NA 6.67|NA 0] NA 20[NA

Special Other

- - T -
PR-4-01-3510 E/Er'ssed Appointment = Verizon —Total - {5, 4}y z D{NA 0NA 16.67 | NA 5.88 ol s
PR.4-01-3530 lgé’rf”'“ed Appointment - Verizon - Total- 12.5 ol o|NA 0 OINA  |NA of 1,2,3
PR-4-02-3200 | Average Delay Days — Total Ll [NA NA NA ) 124 2331NA §.43NA 3
PR-4-02-3510 Average Delay Days — Tolal - EEL FIJNA . NA NA NA NA 2| NA 1{NA
PR-4-(02-3530 Average Delay Days — Total - 10F NA LG NA NA NA NA NA NA NA NA 1
PR-6 - Installation Quality
PR-6-01-3200 | % ;;’S‘a"a'“’" Trowblesreported within30 § o 6ot sg8l 07| 14st] 048] 1379 052] 20| 19| ss6| 4

% Inst. Troubles reported wi in 30 Days -
PR-6-03-3200 FOK/TOK/CPE 0.38] . 0 0 0 20 0 q
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Metric Metric Name November December January February March Notes
a
Nuinber etrie VZ _CLEC| VZ CLEC| VZ CLEC| VZ CLEC| vZ cCLEC] °°F
’R-8 - Open Orders in a Hold Status )
PR-8-01-3200 | Open Orders in a Hold Status > 30 Days o 0 0 0 0 0] 2561 0 0 0 4
PR-8-02-3200 Open Orders in a Hoid Status > 80 Days 0 0 0 0 0 0 0 G 0 0 4
UNE (Maintenance) - POTS/Special Services '
Maintenance - POTS Loop
MR-2 - Trouble Report Rate
MR-2-02-3550 | Network Trouble Report Rate — Loop 0.61 045 057 0.25 1.35 0321 0.63 0.38 0.8 0.4
MR-2-03-3550 g;z;mk Frouble Report Rate - Central 0.06{ 0.04] 0.03 o| oo0s| oo ooal o0s| o0o04] o0m
MR-3 - Missed Repair Appointments
MR-3-01-3550 | % Missed Repair Appointment — Loop 13.01 196 9.68 091 25751 13.16] 10.22 4261 12321 11.76
0 3 : -~ i _ :
MR-3-02-3550 | - Missed Repair Appointment - Central 477]  20] 861{NA 8.14 0| 451] 1667] 451 0] 1,345
: Office
~] M R-4 - Trouble Duration Intervals
3 [MR401-3550 [ Mean Time To Repair - Total 1872] 10.18| 1599| 14.19] 24.08] 13.65| 14.49| 14.81| 15931 16.79
MR-4-02-3550 | Mean Time To Repair - Loop Trouble 19.78 9941 1651 14197 2474 13.38] 1505 1508 16.56] 17.58
MR-4-03-3550 l’":;’:&; ime To Repair — Central Office 75| 1262 6.63|NA 744 2288 s5.08| 1271 474 34[ 1345
MR-4-07-3550 | % Oul ol Service > 12 Hours 56.86] 33.33| 53.39] 39.3] 66.15] 43.33] 50.75] 57.58] 52.49] 51.43
MR-4-08-3550 | % Out of Service > 24 Hours 27.46 4441 22761 13.04} 4042 101 18.15 9.09{ 19.03 20
MR-5 - Repeat Trouble Reports
MR-5-01-3550 l % Repeal Reports within 30 Days 10.84] 1429 12.12] 10.347 10.35 5.131 13.69 9431 12.15{ 2037
Maintenance - PO'TS Platformn
MR-2 - Trouble Report Rate
' {MR-2-02-3140 | Network Troubie Report Rate — Platforin 0.6l 0.6 057 025 135 047 0.63 0.31 0.8 0.49
MR-2-03-3140 (;.T.::;“'k Frouble Report Rate — Central 0.06| 025 0.03 ol 005 of o004] 018] oova|l 0w
MR-2-04-3140 | % Subsequent Reports 15.06 0 0 33.33 ' 0 0f 2
MR-2-05-3140 | % CPE/TOK/FOK Trouble Report Rate 0.49 035 0.49 0.19 .45 0.24
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Metric Metric N November December January February March Noles
ame :
Number ctrte Nam VZ CLEC| VZ CLEC{ VZ CLEC| VZ CLEC| VZ CLEC
MR-3 - Missed Repair Appointments )
MR-3-01-3144 ;‘L’lsMiss“' Repair Appointment — Platform 17} 1667] 11.73 ol 1892] 20| o 0| 829 ol 24
MR-3-01-3145 ';’:‘;M‘Ssed Repair Appointment - Platform ) 410 9.48|NA 26.55|NA 10.42 | NA 12.84 | NA
MR-3-02-3144 | % Misscd Repair Appointment ~ Cential 5.1 o| 385|NA 1157 NA 3.85 ol 3.3 o| 145
. | Office Bus.
MR.3.02-3145 | 0 Missed Repair Appointment - Central 4.68 |NA 10.26 | NA 6.28 | NA 4.74|NA 4.93|NA
Oilice Res. .
[MR-3.03.3140 [ % CPE/TOK/FOK - Missed Appoinunent - g 0 20 0 10 of 135
Platform
MR-4 - Trouble Duration Intervals
MR-4-01-3140 | Mecan Time To Repair - Total 18.72 545( 1599 6.71| 24.08] 29.66] 14.49 7.12( 1593 7.96 2
MR-4-02-3144 | Mean Time To Repair ~ Loop Trouble - 1ss| 575| 874| e7i| 1547] 2966 69| 942| 1048 ous| 24
Platform - Bus. .
MR-4-02-3145 | Mean Time To Repair — Loop Trouble -} | (1) 1737|NA | 2574 NA 15.96 | NA 17.35 | NA
Platform - Res.
MR-4-03-3144 | Mean Time To Repair — Central Office 669 472 368|NA 6.99|NA 282 3l s2s5| 03s] 145
Trouble - Bus.
MR-4-03-3145 | Mean Time To Repair — Central Office 7.75|NA 7.61|NA 7.68| NA 5.83|NA 4.6|NA
I'rouble - Res.
MR-4-04-3140 | % Clearcd (all troubles) within 24 Hours | 73.19] 100 78.71]  100] 59.45 ao| 8213 100l soat] o] 2
MR-4-06-3140 | % Oul of Service > 4 Hours 79781 36.36| 78.67 sol 8574  1o0| 7734 3333] 7859 6667 2.3
MR-4-07-3140 |-% Oul of Service > 12 Hours 5686 9.09| 53.39 25| 66.15] 62.5| 5075| 22.22] 5249 44.44| 23
MR-4-08-3144 | % Oul of Service > 24 Hours - Bus. 7.58 0} 3.96 0 19.24 501 4.02 0] 491 Of 23
MR-4-08-3145 | % Out of Service > 24 Hours - Res, 30.7|NA 24.84 | NA 42.94 [NA 20.26 |NA 2094 [NA
| MR-5 - Repeat Trouble Reports i
MR-5-01-3140 | % Repeal Reports within 30 Days 11.84] 11.76] 1202 60] 10.35 0] 13.69] 18.18] 12.15] 12.5] 2
|2-Wire Digital Services - Maintenance
MR-2 - Trouble Report Rate
MR-2-02-3341 | Network Trouble Report Rate - Loop 061 s5.13] o057 1087] 134 6| 063 ol o8] 39
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Metric - Metric Name November December January February March Not
etric ote,
Number ‘ VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC| VYZ CLEC *
MR-2-03-3341 (;'I.‘Iil'c‘;‘"" Frouble Report Rate - Central 0.06 0l 003 0} 005 4l pod ol 005 0
MR-2-04-3341 | % Subsequent Reports 15,1 50 44.44 16.67 NA 25] 1,35
MR-3 - Missed Repair Appointments '
MR-3-01-3341 % Missed Repair Appointment - Loop 13.04 0 9.74 0| 25.78 0 103 NA 12.36 Uy 1,2,3,5
MR-3-02-33d1 C(ﬁ’.r:‘f;“s"'d Repair Appointment - Central 5.01|NA 8.96 | NA 8.8 o| 632|NA 4,79 NA 3
‘| MR-4 - Trouble Duration Intervals
MR-4-01-3341 Mean Time To Repair - ‘Tutal 18.71 13.83] 1598 6.58| 24.07 951 14.54|NA 15.93 3.19] 1,23,5
MR-4-02-334] Mean Time To Repair - Loop Trouble 19.77] 13.83] 16.51 6.581 24731 14.69! 15.05|NA 16.56 3191 1,2,3.5
MR-4-03.3341 | Mo Time To Repair - Central Office 7.59|NA 6.7|NA 769| 174|621 |NA 474\ NA 3
MR-4-07-3341 % Out of Service > 12 Hours 56.79 50 53.35 25| 66.44% 33.33] 50.76{NA 52.46 0| 1,2,3,5
MR-4-08-3341 | % Out of Service > 24 Hours 27.421. 01 22713 0| 40.42 0] 18.19{NA 19 0§ 1,235
| MR-5 - Repeat Trouble Reports
MR-5-}1-3341 [ 7% Repeat Reports within 30 Days I1.89 0] 12.17 20( 1037 60| [3.66|NA 1205 33.33( 1,235
2-Wire xDSL Loops - Maintenance '
MR-2 - Trouble Report Rale
MR-2-02-3342 | Network Trouble Report Rate - Loop 0.61 0.75] 057 01 134 0 063 0 0.8 0.36
|MR-2-03-3342 gﬁ_:i‘“k Trouble Report Rate - Central 0.06| 075 003 of 00s| 049| o004 04} 00s5] 071
‘| MR-3 - Missed Repair Appointiments
MR-3-01-3342 | % Missed Repair Appointment - Loop 13.04 O 9741 3333} 25.78 0 10.3{ NA 12.36 01 1,235
MR-3-02-3342 (()%;r.h::fm Repair Appointment — Central 501 ol 896 ol s8ss ol 632 ol a79 0012345
MR-4 - Trouble Duration Intervals
MR-4-02-3342 | Mean Time To Repair - Loop [rouble 19777 17.55] 1651 2993 24731 17.43] 15.05|NA 16.56] 15.33] 1,2.3,5
MR-4-03-3342 ffjsl';[{: ime To Repair - Central Office 7590 203 670 18| 76| 638] 62| 204 474] 147012345
MR-4-07-3342 | % Out of Service > 12 Hours 56.79| 33.33| 53.35] 66.67| 66.14 50| 50.76 0| 52.46 01,2345
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Metric Metric Name November December January February March Notes
He
‘Number VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC| vz CLEC
MR-4-08-3342 | % Out of Service > 24 Hours 27.42 0] 22.73 0] 4042 0] 18.19 0 19 01,2345
MR-5 - Repeat Trouble Reports
MR-5-01-3342 | % Repeat Reports within 30 Days , 11.891 66.67| 12.17 a; 1037 01 13.66 ] 12.t5 01§,234,5
2-Wire xDSL Line Sharing - Maintenance '
MR-2 - Trouble Report Rate -
MR-2-02-3343- { Network Trouble Report Rate - Loop 0.1 G} 0.04 0ol 0.11 0.13 0 0 0.06 0.12
MR-2.03-3343 | Network Trouble Report Rate - Central 0.03 0| 004 o] o o 004 o] oo2| w12
Office !
MR-3 - Missed Repair Appointments
MR-3-01-3343 | % Missed Repair Appointment — Loop 201NA OINA 0 0[NA NA 100 ol '35
MR-3 02-3343 (‘)Vz;';\g;ssed Repair Appoinlment - Cenlrat 20 0 olNA olNa L NA 0 0 ‘,I 5
: MR-4 - Treuble Duration Intervals
‘\:)l MR-4-02.3343 | Mean Time To Repair - Loop Trouble 22[NA 16.79 | NA 16.681 19.93|NA NA 39.07 6931 35
Yt | MR-4-03-3343 1’.‘:;‘:&:"“6 To Re"‘"’_ - Centrat Office 2384 077 125|NA 7.88 [ NA 10.78 | NA 17.86] 16| 1,5
MR-4-04-3343 | % Clcared (ali iroubles) within 24 Hours 60 100 100 NA. . 100 LO0 10| NA 33.33 o) 1,35
MR-4-07-3343 | % Out of Service > 12 Hours 90 0 7TH43INA 66.67| NA 66.67 | NA 83.33 0o 1,5
MR-4-08-3343 { % Oult of Service > 24 Hours 40 0 0[NA O] NA O] NA 66.67 0] 1.5
MR-5 - Repeat Trouble Reports
MR-5-01-3343 l % Repeal Reports within 30 Days | 40 NA 28.57T{NA §3.33 100 O] NA 66.671 . D] 35
2-Wire xDSL Line Splitting - Maintenance
MR-2 - Trouble Report Rate :
MR-2-02-3345 | Neiwork Trouble Report Rate - Loop 0.1 NA 0.04 | NA 0.1T]NA U NA GO6ENA
MR-2-03-3345 (;Jr"ﬁ‘:’e‘”k Trouble Report Rate - Ceniral 0.03 [NA 0.04|NA o[ NA 0.04 | NA 0.02|NA
MR-3 - Missed Repair Appointments . .
MR-3-01-3345 { % Missed Repair Appointinent — Loop "~ 20[NA 0|NA 0| NA NA NA HID[NA
MR-3-02-3345 grt;sscd Repair Appointment ~ Central 20|NA olNA olna olNA olNA
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Metric . November December Januacy February March
, Metric Name : Notes
Number VZ CLEC| vZ CLEC| vZ CLEC| VZ CLEC| VZ CLEC
MR-4 - Trouble Duration Intervals :
MR-4-02-3345 | Mean Time To Repair - Loop Trouble 2{NA 16.79 NA 1668]NA [NA |NA 39.07 | NA
MR-4-03-3345 ,?f(f:&cr e To Repair - Central Office 23.84 |NA 12.5{NA 7.88|NA 10.78 | NA 17.86NA
MR-4-04-3345 | % Cleared (all troubles) within 24 Hours 60| NA 100{ NA 00| NA 100 | NA 33.33|NA
MR-4-07-3345 | % Out of Service > 12 Hours 90 |NA 71.43|NA 66.67 | NA 66.67| NA 83.33|NA
MR-4-08-3345 | % Out of Service > 24 Hours 40| NA o|NA 0|NA o[na 66.67 | NA
MR-5 - Repeat Trouble Reports
MR-5-01-3345 | % Repeat Reports within 30 Days | a0|nA 28.57 |NA 83.33 | NA o[NA 66.67 | NA
Special Services - Maintenance ' -
MR-2 - Trouble Report Rate
MR-2-01-3200 | Network Trouble Report Rate ot 1.13] oos] 186l o0a2 152 o] tes| oa2] 228
. |MR-2-05-3200 | % CPE/TOK/FOK Trouble Report Rale 0211 226 1.06 2.03 22 114
R_)’l MR-4 - Trouble Duration Intervals
o . T
MR-4-01-3216 8[:4;"’8"01 ime To Repair — Total - Non DS0 332 NA 461 |NA 377|NA 977 NA 427|NA
MR-4-01-3217 Sﬁ;‘;“" Time To Repair - Total - DS1 & 326 338| 387| s54s| s573] 493 47| 343] 637] 413] 1234
" % Cleared (all roubles) within 24 Hours -
MR-4-04-3216 | o7 S e 0o fNA 97.62|NA 100|NA 89.13 | NA 98.59{ NA
MR-4-04.3217 | 0 Cleared (all troubles) within 24 Hours - oo{ 100t soo| tool 1ol roo| ool 100 9615 100] 1234
DS1 & DS3
l — e .
MR-4-06-3216 ggg" °f§erV‘“e>4 Hours - NonDSO & | ¢ <7 1NA 45.24 | NA 39.66|NA 413[NA 40.85|NA
MR-4-06-3217 | % Out of Service > 4 Hours - DS1 & DS3 | 34.78 sof 375 1667} 51.61 80| 54.17| 3333| 3846 37.5(12345
. 1 i - .
MR-4-08-3216 g‘ég" of Service > 24 Hours - Non DS0 & o|NA | 238|NA 0|NA 10.87 | NA 141|NA
MR-4-08-3217 % Out of Service > 24 Hours - DS1 & DS3 0 0 0 0 ] 0 0 0 3.85 011,2,3,4,5
MR-5 - Repeat Trouble Reports
MR-5-01-3200 | % Repeat Reports within 30 Days 14.94 o| 27.27 o| 15.73 o 2429] 375 134 0] 12,34

~
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Metric . : November ‘December Junuary February "March
Melric Name . Notes
Number VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC
TRUNKS (Aggregate) - POTS/Special Services '
ORDERING |
OR 1 - Order Confirmation Timeliness
OR-1-12-5020 | % On Time FOC (<= 192 Forecasted NA 100 NA 100 00| 24,5
I'runks)
OR-1-12-5030 % On Time FOC (> 192 and Unforecasted 100 80 100 NA o] 135
| Trunks)
OR-1-13-5020 | % On Time Design Layout Record (DLR) 100 100 100 100 100 1,34,5
% On Time Resp. - Request lor Inbound
OR-1-19-5020 | Augment Trunks (<= 192 Forccasted NA NA NA NA NA
Trunks)
% On Time Resp. - Request for Inbound ;
OR-1-19-5030 Augment Trunks (> 192 Forecasted Trunks) N.A NA NA NA NA
OR-2 - Reject Timeliness
- e T
OR-2-12-5000 % On lll“?‘l runk ASR Reject (<= 192 NA NA NA NA (00 5
Forecasted Trunks)
PROVISIONING
PR-1 - Average Interval Offered
PR-1-09-5t20 | Av. Interval Offered —Total (<= 192 2667|NA | 1743] 7] 19|Na i8] 2133)  13|NA 2.4
FForecasted Trunks)
pR-1.09-5030 | AV Interval Offered —Total (> 192 & 18 |NA 54.33 23| 185[NA |[NA [NA 22.89| NA 2
Unforccasted Trunks) ;
PR-4 - Missed Appointment
PR-4-01-5000 %o Missed Appointment — Verizon — Toltal 0 0 0 {} 0 0 0 0 0 0
’R-4-02-5000 Average Delay Days - Total NA NA NA NA NA NA NA NA NA NA
PR-4-07-3540 | % On Time Performance ~ L.NP Only 100 100 97.92 100 v5
PR-5 - Facility Missed Orders
PR-5-02-5000 9% Orders Held lor Facilities > 15 Days 0 Q ] 0 0 0 0 0 0 0
PR-5-03-5000 | % Orders Held for Facilities > 60 Days 0 0 0 0 0 0 0 0 0 0
PR-6 - Installation Quality
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Metric Metric Name Novem_ber December Januacy ‘Felrraary © March Notes
Number VZ CLEC} VZ CLEC] VZ CLEC| VZ CLEC| VZ CLEC
PR-6-01-5000 % Installation Troubles reported within 3Q 0 0 0 0 0 0 0 0 0 0
Days .
% Inst, ‘Troubles reported within 30 Days - -
PRG03S000 | s oS y 0 0 0 0 0 0
PR-8 - Open Orders in a Hold Status
I'R-8-01-5000 | Open Orders in a Hold Status > 30 Days 0 0 0 ] 0.8 0 0.6 0 () 0
PR-8-02-5000 Open Orders in a Hold Status > Y0 Days ] 0 0 0 ] 0 D 0 0 0
MAINTENANCE
MR-2 - Trouble Report Rate
MR-2-01-5000 | Network Trouble Report Rate 0 0 0 af  0.01 0 0 4] 0 0
MR-4 - Trouble Duration Intervals
MR-4-01-5000 | Mecan Time To Repair - Total 0.33|NA NA NA 0.77|NA 1.2]|NA (1L.92 | NA
: MR-4-04-5000 | % Cleared (all troubles) within 24 Hours. 100 NA NA NA 00| NA (GO NA U0 NA
o3 |[MR-4-05-5000 | % Out of Service > 2 Hours ' O[NA INA  |NA 0[NA 0]NA 0{NA
Q0 MR-4-06-5000 | % Out of Service > 4 Hours 0|NA NA NA (O NA 0INA O NA
MR-4-07-5000 | % Ow of Service > 12 Hours 0] NA NA NA 0|NA OFNA O|NA
MR-4-08-5000 | % Out of Service > 24 Hours : 0{NA NA NA 0INA O] NA O]NA
MR-5 - Repeat Trouble Report Rates .
MR-5-01-5000 I %o Repeat Reports within 30 Days (I NA NA NA UINA . OINA O NA.
NETWORK PERFORMANCE
‘ NP-1 - Percent Final Trunk Group Blockape
NP-1-01-5000 % Final Trunk Groups Exceeding Blocking 0 0 0 ol 391 0 o 0 0 0 l
Standard
NP-1.02-5000 g‘:‘czg[(i’:)f:)md"‘g Blocking Sid. ~(No 0 0 0 0] 323 0 0 0 0 0]
NP-1-03-5000 [\J‘:IJ:::IJII::r FTG Exceeding Blocking Std, - 2 0 0 0 0 0 |
NP-1-04-5000 SS::;::F FTG Exceeding Biocking Std. - 3 0 0 0 - 0 ,
NP-2 - Collocation Performance - New
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Melric . November December January February March
Metric Name ) Noles
Number VZ CLEC| VZ CLEC| VZ CLEC| VZ CLEC| vZ CLEC
NP-2-05-6701 T Qn Tine Resp'nnsc lo Requesl for NA NA 100 LoD NA 3.4
Physical Collocation
NP-2-02-6701 ‘7? On Tine Res_p(msc o Request for NA NA NA NA NA
Virtual Collocation
NP-2-03-6701 Average Interval - Physical Collocalion 76 NA 76 NA NA
NP-2-04-6701 Average Interval — Virtual Collocation NA NA NA NA NA
NP-2-05-6701 % On Time ~ Physical Collocalion 100 NA 100 NA NA 1,3
NP-2-06-6701 % On Time - Virtual Cullocation NA NA NA NA NA
. . — Phuveies . -
NP-2-07-6701 Avcmgej Delay Days —~ Physical NA NA NA NA NA
Collocation -
NP-2-08-6701 Average Delay Days — Virtual Collocation NA NA NA * NA NA
NP-2 - Collocation Performance - Augment
— | Np201.6702 | On Time Response 1o Request for NA 100 100 NA 100} 2,35
b Physical Collocation
l\\\; NP-2-02-6702 %0 On Time Response 10 Request lor NA NA NA NA NA
O ’ Virtual Collocation
NP-2-03-6702 Avgrugc interval — Physical Collycation - 68 555 66.67 NA 74
76 Days
-t _p ici calt -
NP-2-03-6712 Average Interval — Physical Collocation 68 NA NA NA NA
45 Days
NP-2-04-6702 Average Interval — Virtual Collocation NA NA NA NA NA
NP-2-05-6702 g‘,‘l;s’“ Time = Physical Collocation - 76 100 100 100 NA 00| 12,5
NP-2-05-6712 I;%;;;:: Time — Physical Collocation - 45 100 NA NA NA NA |
NP-2.06-6702 % On Time - Virtual Collocation NA NA NA NA NA
NP-2-07-6702 Avcragc. Delay Days — Physical NA NA NA NA NA
Collocation
NI-2-08-6702 Average Delay Days — Virwal Collocation NA NA NA NA NA
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Abbreviations:

NA = No Activity.

UD = Under Development.

blank cell = No data provided.

VZ = Verizon retail analog. If no data was provided, the metric may have a benchmark.

Notes:

I = Sample Size under 10 for November 2001.
2 = Sample Size under 10 for December 2001.
3 = Sample Size under 10 for January 2002,

4 = Sample Size under 10 for February 2002.
5 = Sample Size under {0 for March 2002.

AR
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Appendix C

Massachusetis Performance Metrics

All data included here are taken from the Massachusetts Carrier-to-Carrier Reports. This table is provided as a reference tool for the
convenience of the reader. -No conclusions are to be drawn from the raw data contained in this table. Our analysis is based on the
totality of the circumstances, such that we may use non-metric evidence, and may rely more heavily on some metrics more than others,
in making our determination. The inclusion of these particular metrics in this table does not necessarily mean that we relied on all of
these metrics nor that other metrics may not also be important in our analysis. Some metrics that we have relicd on in the past and
may rely on for a future application were not included here because there was no data provided for them (usually either because there
was no activily, or because the metrics are still under development). Melrics with no relail analog provided are usually compared with
a benchmark. Note that for some metrics during the period provided, there may be changes in the metric definition, or changes in the
retail analog applied, making it difficult to compare the data over time.
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AGGREGATE METRICS

Metric No.. _ Mefric Name U\'Iclric No. Metric Name j
Prearder and O5S Availability:
OR-1-02 { % On Time LSRC — Flow Through
OR-1-04 % On Time LSRC No Facility Check MR-1-02 Status Trouble
OR-1-06 % On Time LSRC/ASRC Facility Check MR-1-03 Modify Trouble
OR-1-08 % On Time ASRC No Facility Check MR-1-04 Request Cancellation of Trouble
OR-1-10 % On Time ASRC Facilily Check MR-1-05 Trouble Report History (by TN/Circuit)
OR-1-12 % On Time FOC MR-1-06 Test Trouble (POTS Oniy) - REFAIL only .
OR-1-13 % On Time Design Layout Record (DLR) Change Management, Billing, OS/DA, Interconnection and Collocation:
OR-1-19 % On Time Resp. - Request for Inbound Augiient Trunks Bl-1-02 % DUF in 4 Business Days
ro-i-g1 Customer Scrvice Record Bi-2-01 Timeliness of Carrier Bil
: PO-1-02 Due Date Availability B1-3.04 % CLEC Bilting Claims Acknowledged within 2 Business
~1 | PO-1-03 Address Validation Days ‘
KJ) rO-1-04 Product & Service Availability BL-3-05 % CLEC Billing Claims Resolved within 28 Calendar Days
Pr0-1-05 Telephone Number Availability & Reservation After Ackunowledgment
PO-1.06 Average Response Time - Mechanized Loop Qualification - NP-1-01 | % Final Trunk QTOUPS E’fceCdi"E Blocking 5'?"‘]““’
DSL NP-1-02 % I-TG Exceeding Blocking Std. -(No Exceplions)
PO-1-07 Rejected Query NIP-1-03 Number FT'G Exceeding Biocking Std. ~ 2 Months
PO-1-08 % ‘T'imeouts NP-1-04 Number FI'G Exceeding Blocking Stl. — 3 Months ﬂ
PO-1-09 Parsed CSR NP-2-01 % On Titme Response to Request for Physical Collocation
ro-2-42 OSS Intetl. Avail. — Prime Tine NP-2.02 1_% On Time Response to Request for Virtual Colocation
ro-2-03 0SS Interl. Avail. — Non-Prime NP-2.03 Average Interval — Physical Collocation
PrO-4-01 % Nolices Sent oo Time NP-2-04 Average Inlerval - Virtual Collocation
PO-4-02 Change Mgmt. Nolice - Delay 1-7 Days NP-2-05 % On Time - Physical Collocation
Pro-8-0t %e On Time - Manual Loop Qualification NP-2-06 % On Time — Virtual Collocation
PO-8-02 % On Time - Engineering Record Request NDP-2-07 Average Delay Days — Physical Cotlocation
MR-1-01 Create Trouble NP-2-08 Avcrage Delay Days — Virtua) Collocation




Federal Connmmunications Commission ¥CC 02-187
Melrie No. | Melric Name Metric No. Metric Name
Ordering: PR-9-08 Average Duration of Service Interruption
OR-2-02 % On Tune LSR Reject — Flow Through Maintenance and Repair:
OR-2-04 % On Time LSR/ASR Rejeci- No Facility Check MR-2-01 Nelwork Trouble Report Rate
OR-2-06 % On Time LSR/ASR Reject Facility Check MR-2-G2 Network ‘Trouble Report Rate
OR-2-08 % On Time ASR Reject No Facility Check MR-2-03 Network Trouble Report Rate ~ Centrad Olfice
OR-2-10 % On Time ASR Reject Facilily Check MR-2-04 % Subsequent Reports .
OR-2-12 . | % On Time Trunk ASR Reject (<= 192 Forecasted Trunks) MR-2-05 % CPE/TOK/MOK Trouble Report Rate
OR-3-01 % Rejects MR-3-01 % Missed Repair Appointment — Loop
OR-5-01 | % Flow Through - Tolal MR-3-02 % Missed Repair Appointmem — Central Office
OR-5-03 % Flow Through Achieved MR-3-03 % CPETOXK/MOK - Missed Appointment
OR-6-01 % Accuracy - Orders MR-4-01 Mean Time To Repair
OR-6-03 % Accuracy — LSRC MR-4-02 Mean Time To Repair — Loop Trouble
OR-7-01 % Order Conlirmation/Rejects sent within 3 Business Days MR-4-03 Mean Time To,Repair — Central Office Trouble .
| OR-4-16 Yo P-ruvisioning Completion Notifiers sent within one (1) MR-4-04 % Cleared (all troubles) within 24 Hours
— Business Day VIR-4-05 % Oul of Service > 2 Hours
: ORA4-17 % Billing Completion Notilier sent within two (2) Business MR-4-06 % Out of Service > 4 Hours
ot Days MR-4-07 | % Outof Service > 12 Hours
Provisioning: MR-4-08 % Out of Service > 24 Hours
'R-1-09 . | Av. Inlerval Olfered — Total MR-5-01 % Repeat Reports within 30 Days
I’R-4-01 % Missed Appoinlment — Verizon
’R-4-02 Average Delay Days — Totud
PR-4-04 % Missed Appointinent — Verizon — Dispalch
IPR-4-05 % Missed Appointment — Verizon — No Dispalch
PR-4-07 % On Time 'erformance — LNP Only
I'R-4-14 % Completed On Time (with Serial Number)
I'R-5-02 % Orders Held lor Facilities > 15 Days
PR-5-03 % Orders Held for Facilities > 60 Days
PR-6-01 % Installation Troubles reported within 30 Days
I*R-6-02 % Installation Troubles reported within 7 Days
I"R-6-03 % lust. Troubles reported w/ in 30 Days - FOK/TOK/CPE
PR-8-01 Open Orders in a Hold Status > 30 Days
I'R-8-02 Open Orders in a Hold Stalus > 90 Days
PR-9-01 % On Time Performance — Hol Cut
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DISAGGREGATED METRICS
Metric . November  {Dccember |January February {March
Metric Name . Notes

Number VZ CLECjVZ CLEC|VZ CLEC|VZ CLECIVZ CLEC
58 & BILLING (Pre-Ondering) - POTS/Special Services
PRE-ORDERING
PO-1 - Response Time OSS Pre-Ordering Inferface
PO-1-01-6020 Customer Service Record - EDI 133 2.78] 1.32) - 2.82| 142] 448 1.3] 2.81] 1.32] 3.08
PO-1-01-6030 Customer Service Recond - CORBA 1331 098] 1.32] 0.73] 1.42] 0385 1.3 08 (.32¢ 132
PO-1-01-6050 Customer Service Record -Web GUI 1.33| 2.62| 132 246f 142 253 i.3] 2.45] 1.32] 2.53
PO-1-02-6020 Due Dale Availability - EDI 0.07]. 2.75] 0.06 1.9y 0.06 2.5 0.06] 231} 0.07 2.27 1,2,3
PQ-1-02-6030 Due Date Availability - CORBA 0.07[NA 0.06[NA 0.06] G6| 006 057] 0.07] 0.59 34
PO-1-02-6050 Due Date Avaiiabilily - Web GUI 0.071 2.18] 0.06] 2.16] G.06] 2.18L 0.06] 2.15| 0.07| 2.17
PO-1-03-6020 Address Validation - EDI 3.85] 5.42| 3.67 5.1 385 4.81] 3.96] 4.95] 3.98] 5.21
PO-1-03-6430 Address Validation - CORBA 3.85| 3.71( 3.67) 3.71{ 3.85| 29| 396{ 2.57| 3.98] 274
PO-1-1}3-6050 Address Validation - Web GUL” 385] 542| 3.67] 5.38f 385 531} 196} 5.18] 3.98| 5.16
PO-1-04-6020 Product & Service Availability - EDI B.48(NA B.2|NA 8.5|NA 844 NA 8.53|NA
PO-1-04-6030 Product & Service Availability - CORBA B.48INA 8.21NA 8.5INA 8.44|NA B.53|NA
PO-1-04-6050 Product & Service Availability - Web GUI 8.48] 575§ 8.2 557 85| 5.79| 844 538| 853 6.28
PO-1-05-6020 Telephoue Number Availabilily & Reservation - EDI 5.37| 10.25) 4.47] 5.89| 4.66| 7.03} 4.78] 6.5] 4.77| 7.68] 1,23
PO-1-05-6030 g(‘;l;g;f“e Number Availability & Reservation - s37| 228| 447 a1l a6l 419 478 395 4771 446
PO-1-05-6050 g&lf"h“"c Number Availability & Reservation - Web | 371 5971 447 s5.89| 4.66| 5.64] 478 s582f 477| 59

Average Response Time.- Mechanized Loop
PO-1-06-6020 Qualification - DSL - EDI 351 398 169 4.06) 2971 38! 435 372] 8.8 3.9
Average Response Time - Mcchanized Loop
PO-1-06-6030 Qualification - DSL - CORBA ‘ 3.51|NA 1.69iNA 2.97INA 4351 19| B.I8INA
A Average Response Time - Mechanized Loop e
-1-06- . . 35t 4.61) 1.69 . . 4.06) 4.35 . .

PO-1-06-6050 Qualification - DSL - Web GUI ) 4251 297 06 3 41 B.18] 4.7
PO-1-07-6020 Rejected Query - EDI 0041 2.14] 0041 2.17¢ 0.03] 2.28] 004) 2.26| 0.04 23
PO-1-07-6030 Rejecled Query - CORBA 004] 0.61] 0041 0.64| 0.03 0.62} 06.04] 0.58| 0.04] 057
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Metric

Metric N Novembrer December |January February March Notes
elric Name
Number VZ  CLEC|VZ CLEC|vVZ CLEC|VZ CLEC|VZ CLEC
PO-1-07-6050 Rejected Query - Web GUI 0.04 321 0.04] 2.86] 0.031 292 0.04] 287 004] 275
PO-1-08-6020 % Tuncouts - EDI 0.09 1.01 1.57 0.02 .01
PO-1-08-6034 % Timeouts - CORBA 0.05 0.02 0.21 G 0
PO-1-08-6050 % Timeouts - Web GUIL 0.09 0.01 0.014 0.04 0.08
PO-1-09-6020 Parsed CSR - EDI 1.33] 1915 132} 1,850 142 179 .31 1.81| 1.321 1.87
PO-1-09-6030 Parsed CSR - CORBA 1331 029 £.321 0.28] 1.42| 0.31 1.3} 035 1321 035
PO-2 - OSS Interface Availability -
PO-2-02-6020 0SS Interf. Avail, - Prime Time — EDI [} 100 100 100 100
PO-2-02-6030 088 Interl. Avail. - Prime Time - CORBA Lo 099.96 1oG 100 100 2
L Drime Time — Mol U -
PO-2-02-6040 OS‘{S‘lnl‘erI'. Avail. — Prime Time — Maint, Web GU 100 99.93 99 8 23
(RETAS) . -
0SS interf, Avail. - Prime Time - Pre-order/Order ; .
P0O-2-02-6050 WEB GUI 100 99.93 9.8 23
0S8 Interl. Avail. - Prime Time —Maint./Web ] . ‘
PQ-2-02:6080 1) 4/p1e-Order/Ordering WEB GUI 298 99691 43
PO-2-02-6060 0SS 'lnlcrl. Avail. ~ Prime Time — Electronic {00 100 100 LU0 100
Bonding
PO-2-03-6020 OSS Interl. Avail, — Non-Prime - ED! 100 99.71 YUY 99.7 9921 2,345
PO-2-03-6030 0SS Interl. Avail. — Non-Prime - CORBA 99.89 99.13 999 99.8 99.78] 1,2,34,5
J . . _ _ . _ : . . r
PO-2.03-6040 | 09> el Avhil. - Non-Prime — Maint. Web GUI 99.59 98.43 99.8 99.1 99.78| 1234,5
{RETAS}
0SS Interi. Avail. - Non-Prime — Pre-order/Order
PO-2-03-6050 WER GUI 099.59 ug.43 998 99,1 Y3 78) 1,2.34,5
PO-2-03-6060 OSS Interf. Avail - Non-Prime — Electronic Bonding 100 100 100 100 100
PO-8 - Manual Loop Qualification
FO-8-01-2000 % On Time - Manual Loop Qualilication up un ub 100 LoD 4.5
PO-8-02-2000 % On Time - Engineering Record Requiest NA NA NA NA NA
Change Notification
PO-4 - Timeliness of Change Management Notice
% Notices Sent on Time - Industry Standard,
PO-4-01-6660 Verizon Orig, & CLEC Orig, NA 10 NA 100 NA 4
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Metric Metric Name November December |January February March Notes

. Number VZ  CLEC|VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC ]
PO-4.-(}I—66'H ]:/Zgl\li?;:zg Sent on Time - Emergency Maini. & 00 L00 100 100 (o] 345
PPO-4 - Timeliness of Change Management Notice
P(-4-01-6622 % Nolices Sent on Time - Regulatory NA NA 100 NA NA 3
PO-4-01-6662 gigglgfis;em on Time - Ind, Std., Verizon Orig. & NA NA 100 NA NA 3
PO-4-02-6622 Change Mgmt. Notice - Delay (-7 Days - Regulatory NA NA NA NA NA

‘ Change . Notice - Delay 1-7 Days - Ind. Sid.,

PO-4-02-6662 | 1ES g{fg“& C’i‘EC Orig'y Day NA NA NA NA NA
TROUBLE REPORTING (0SS)
MR-1 - Response Time O8S Maintenance Interface |
MR-1-01-2000 Create Trouble 597] 392|572 3.69) 622 36| 7.75] 3.54| 801 3.47 o
(MR- 1 -02-2000 Status Trouble 5.56| 0.45| 5.57( 0.45] 543} 0.39] 4.65] 3.42 4.63| 5.14
MR-1-03-2000 Modily Trouble 39] B.62| 5.67| 046] 6.24|NA TS51INA 7T.82[NA 1,2
MR-1-04-2000 Request Cancellation of ‘Trouble T14] 602} 6.76) 2.42| 7.43| 2221 901| 6.15] 934| 4.28 2.5
MR-1-05-2000 Trouble Report History (by TN/Circuit) 0.33[ 101] 032 i.16] 0.52] 0.99] 0.32] 098] 0.29] 092
ml-R- 1-06-2000 Test Trouble (PO'TS Ondy) - RETAIL only 56.04; 44.96] 56.2 441 56.9) 46.3] 553] 45.6] 54§ 45.72
BILLING
BI-1 - Timeliness of Daily Usage Feed
B1-1-02-2030 | % DUF in 4 Business Days 9987 99.75 99,9 99.8 99.4
BI-2 - Timeliness of Carrier Bill L
Bi-2-01-2030 | ‘Timeliness of Carrier Bill 99.09 99.32 95.5 99.5 98.29
BI-3 - Billing Accuracy
23_[)4_2030 _ ig;;gg;;!ng Claims Acknowledged within 2 | ub 35.94 8572 62.8 98.61 N
B1-3-05-2030 l;’:;;’ﬁi?;:l‘;‘fﬂ?;g&‘;lEfj"‘""-" within 28 Calendar uD 81 82 183 63.1 91.23 |
Resale (Ordering) - POTS/Special Services -
POTS & Pre-gualified Complex - Electronically Submitted
OR-1 - Order Confirmaltion Timeliness
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Metric . November December  [Jauuary February March
Metric Name o Notes

Number VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC
OR-1-02-2320 % On Time LSRC - Flow Through 99.61 99.87 99.9 999 99.72
OR-1-04-2100 % On Time LSRC No Facility Check 99.41 99.29 993 993 99.53
OR-1-06-2320 %o On Time LSRC/ASRC Facility Check 99.73 99.68 100 99.7 100
OR-2 - Reject Timeliness
OR-2-02-2320 % On Time LSR Reject ~ Flow Through 99.78 99.9 100 100 99.86
OR-2-04-2320 % On Time LSR Reject No Tacility Check 99.88 99.26 99.6 98.5 99.54
OR-2-06-2320 %0 On Time LSR/ASR Rejeet Facility Check 100 100 100 100 100
2 Wire Digital Services
OR-1 - Order Confirmation Timeliness - Requiring Loop Qualification -
OR-1-04-234 | % On T'iine LSRC No Facility Check 100 99.31 100 98,2 too
OR-1-06-2341 % On Time LSRC/ASRC Facility Check 100 100 100 10 100
OR-2 - Reject Timeliness - Reguiring Loop Qualification
OR-2-04-2341 % On Time LSR Reject No Facility Check 1001 . 100 100 100 160
OR-2-06-2341 % On Tinwe LSR/ASR Reject Facility Check 100G 10U 100 140 106G 24
I‘OTS {/ Special Services - Aggregate )
OR-3 - Percent Rejects
OR-3-01-2000 I % Rejects 34.94 3287 32 297 3119
OR-4 - Timeliness of Comipletion Notilication
OR-4-16-2000 (‘ﬁ I;r:;ir:ls;:::l;ngompletum Notifiers sent within one uD UD uDb ub 74.1
OR-4-17-2000 l;?::mlilllfljsl|S:gDE‘?)(;SmpIt:tlou Nolilier sent within two {2) UD uD ub ub 95.75
OR-5 - Percent Flow-Through
OR-5-01-2000 % Flow Through - Total 48.48 43.16 48.3 54 50.7
OR-5-03-2000 % Flow Through Achieved 96.64 93.78 95 4.7 $5.94
OR-6 - Order Accuracy
OR-6-01-2000 % Accuracy - Orders 90.29 92.98 96.6 96.8 H5.98
OR-6-03-2000 % Accuracy — LSRC 0.1 0.17 0.13 0.04 .1
OR-7 - Order Completeness
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Metric Metric Name November December  |January February March Notes

Number VZ  CLEC|{VZ CLEC|VZ CLEC|VZ CLEClvZ CLEC
OR-7-01-2000 l;;’f;)?der Confirmation/Rejects sent within 3 Business 99 46 99.45 99.6 99 5 99 63
Special Services - Electronically Submitted
OR-1 - Order Confirmation Timeliness
OR-1-04-2210 % On Time LSRC No Factlity Check DS0 NA NA NA NA NA
OR-1-04-2211 % On 'T'tme LSRC No Facility Check DS NA NA NA NA NA
OR-1-04-2213 % On.Time LSRC No Facility Check DS3 NA NA NA NA NA
OR-1-04-2214 g‘éﬁ':;l')'g‘;;"SRC No Facility Check (Non DSO, 99.18 100 99.4 100 99.12
OR-1-06-2210 % On Time LSRC/ASRC Facility Check DSO NA NA NA NA NA
OR-1-06-2211 % On Time LSRC/ASRC Facility Check DS1 NA NA NA NA NA
OR-1-06-2213 % On Time LSRC/ASRC Facility Check DS3 NA NA NA NA NA
OR-1-06-2214 ;g?':&r[';';‘;)LSRC’ASRC Facility Check (Non DSO, 94.44 94.59 97.1 100 100
OR-2 - Reject Timeliness
OR-2-04-2200 e On Time LSR Reject No Facility Check 100 100 100 roo 100
OR-2-06-2200 % On Time LSR/ASR Reject Facility Check 100 -96.97 100 100 100
POTS - Provisioning - Total
PR-4 - Missed Appointments
PR-4-02-2100 Average Delay Days - Total 2.83 25 2141 417 3.07| 222| 2.65) 1.821 26! 268
PR-4-04-2100 % Missed Appoiniment — Verizon — Dispaich 517 3.58( 5.031 381 507 4.66] 493 3.89 5.36] 3.83
PR-4-05-2100 % Missed Appoiniment - Verizon — No Dispaich om ¢ 0.0} ¢ 0.01 aF . ap .01t Q.05
PR-6 - Installation Quality
PR-6-01-2100 % Instullation Troubles reported within 30 Days 3.02] 2.45| 3.06) 1.65| 2.66| 231} 289] 2.06| 2.75] 2.17
PR-6-03-2100 1?6 :{";I‘;OIIS’SEES reported wfin 30 Days - 253 192 1.34 1.65 1.57 1.59
PR-8 - Open Orders in a Hold Status
PR-§-(31-2100 Open Orders in a Hold Statws > 30 Days 0 n 0 0 0 0 0 §] ] (}
PR-8-02-2100 Open Orders in a Hold Status > 90 Day 0 0 0 0 0 0 0 0 0 (
2-Wire Digital Services .
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Metric Metric Name November December - }January February Moarch ' Noles
Number YZ CLEC{VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC

PR-4 - Missed Appointments ' .
PR-4-02-2341 Average Delay Days — Total 431 351 4.62{NA 4.74{ 857 345 1l 33]NA 13,4
PR-4-04-234] % Missed Appointment - Verizon - Dispatch 5.46 10] 12.2 0f 5.29 0] 9.04] 3.64( 431 0
PR-4-05-234 % Missed Appointment — Verizon — No Dispatch 0| .69 ] 0 ¢ 2.04 0 0 0 0
PR-6 : Installation Quality
PR-6-01-2341 % Install. Troubles Reported within 30 Days 1.3] 118 1.04 0] 0.61 L1 B21] 1.54] 2.3
PRG.03-2341 | %0 astall Troubles Reported wfin 30 Days - 244} 059 146 2.67 121 17
PR-8 - Open Orders in a Iold Status -
PR-8-01-2341 Open Orders in a Hold Status > 30 Days 0 0 0 0 0 0 0 ] 0 V)
PR-8-02-2341 Open Orders in a Hold Status > 90 Days 0 0 0 0 ol o ) 0 0 0
Special Services - Provisioning a

: PR-1 - Average knterval (Mfered

d PR-4 - Missed Appointments

O PR-4-0§-2210 % Missed Appointment - Verizon — DSO 3.49 5j 2.22 0f 4.63 0] 3.89 i} 5.03 0
PR-4-0§-2211 % Missed Appointient — Verizon — DS1 14.88 0] 11.6 0 15.7 0 7.19 0} 12.7 0 2.4
PR-4-01-2213 % Missed Appointment — Verizon - D33 57.14INA B5.7|NA B33INA 60(NA 41.TNA
PR-4-01-2214 % Missed Appointment — Verizon - Special Other 7.32 0l 103 0] 1.56 0 0 U 0 0f 1,245
PR-4-02-2200 Average Delay Days — Total 10,45 16| 14.9{NA 10.7INA 7.71|NA 14.2]NA i
PR-6- Installation Quality
PR-6-01-2200 % lnstallation Troubles reported within 30 Days 181 4.01| 275 L.68] 1.65 1.95{ 276 199 28] 3.21
PRG-03-2200 | 7 I8t Houbles reported w in 30 Days - 186] 2.9 0.72 0.65 1.66 0.53
PR-8 - Open Orders in a Hold Status
PR-8-01-2200 Open Orders in a Hold Status > 30 Days 0.66 0 0.44 0] 0.21 0] 0.26 0] 0.37 0
PR-8-02-2200 Open Orders in a Hold Status > 90 Days 0.le 0 o 0. o 0 0 0 0.18 0
POTS - Maintenance
MR-2 - Trouble Report Rate _
MR-2-02-2100 | Network Trouble Report Rate - Loop 0.8] 034} 0911 03| o84] 033] 076| 0.32] 094] 04
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Metric . November December | January February March
Metric Name Notes

Number _ : VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC|YZ CLEC
MR-2-03-2100 Network Trouble Report Rale — Central Offlice 0.09] 0.05{ 0.08{ 0.04f 0.09] 0.06f .08 0.05] 0.09] 0.06
MR-2-04-2100 . | % Subsedquent Reports 15.06| 8.72 7671 6.86 7.94 1276
MR-2-05-2100 % CPE/TOK/FOK Trouble Report Rate 0.65( 0.29 0.27 03 0.27 - 033
MR-3 - Missed Repair Appointments _ .
MR-3-01-2110 Ze Missed Repair Appointment — Loop Bus, 9.59) 9.83} 13.1] 10.74] i2.2] 7.51] 12.8] 102} (5.1] 117}
MR-3-01-2120 % Missed Repair Appointment - Loop Res. B291  AIBY 9.07] 6.64| 7.61} 6.22| BS51| 4.69 109 684
MR-3-02-2110 %e Misscd Repair Appointment — Central Office Bus. | 14,51 13:04] 9.041 B8.08} 9.64| 853 123} 6.14] 13.4] 14.53
MR-3-02-2120 % Missed Repair Appointment — Central Ollice Res. B3| 1111} 659 O 5.73] 14.3| 6.79] 5.26| 574 3.45
MR-3-03-2100 % CPE/TOK/FOK - Missed Appointment 589 7.31 4.2 473 5.3 576}
MR-4 - Trouble Duration Intervals .
MR-4-01-2100 Mean Time To Repair — Total 17.12] 1296 183} 13.1] 67| 123 181 113 19| 13.31
MR-4-02-2110 Mean Time To Repair — Loop Trouble - Bus. 12200 12.88) 1311 12.38] 1227 10.9] §2.1] 104} 12.6] 1248
MR-4-02-2120 Mecan Time To Repair — Loop Trouble - Res. 19.03] 1536f 20} 16,53y 187 19.2f 204 17.1| 21.5] 18.57
MR-4-03-2110 I;\ﬁzan Time To Repair — Central Office Trouble - 9.15 06l 869 oo1l 678l 89 ' al 599 836 78
MR-4-03-2120 Mean Time To Repair — Central Office Trouble - Res.| 10.83] 6.44| 10.5[ 8.05) 9.031 7.11| 9.61} 6.04| 9.13| 883
MR-4-04-2100 % Cleared (all troubles) within 24 Hours 78.44| 87.32] 75.6} 87.841 79.8| 89.2 77| 90.6] 74.6] B86.43
MR-4-06-2100 % Out of Service > 4 Hours 77.11| 68.84f 78.2| 66.42| 76.3] o62.6| 77.2| 62.1 79} 6332
MR-4-07-2100 % Oul ol Service > 12 Hours '55.55| 41.26| 56.9| 43.48| S54.3| 39.5| 57.2| 36.7| 57.8} 38.26
MR-4-08-2110 % Out ol Service > 24 Hours - Bus. 10.44] 10.83] 13.1] 993} 11.5] 852 I1.5f 6.1 122 9.6
MR-4-08-2120 % Out of Service > 24 Howrs - Res. 23.73| 16.98] 26.2] 16.82] 21.9] 22.6] 25.3] .16.8] 277y 175
MR-5 - Repeat Trouble Reports
MR-3-01-2100 % Repeat Reports within 30 Days 16.97| 18.01] 18.9] 16.96] 7.7} 154} 18.6f 165 17.9; 1524
2-Wire Digital Services - Maintenance
MR-2 - Trouble R“eporl Rate
MR-2-02-2341 Network Troubie Reporl Rate - Loop 0.20; 053] 0.17] ¢.23F 0.22| 0.53 0.2] G.09] 0.227 (.43
MR-2-03-234] Network Trouble Report Rate - Central Office 0.46] 023} 0.08] 0.12[ 0.1} 038} 0.12] 0.45; 0.0F] 0.31
MR-2-04-2341 % Subsequent Reporls Ji.ie6 0 18.18 20 154 9.52
MR-2-05-2341 %o CPE/TOK/IFOK Trouble Report Rate 0.75) 0.94 0.58 .85 2.47 1.04
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Metric Melfic Narme November December [ January Fehnmf’y March- Notes

Number VZ CLEC|VZ CLEC|VZ CLEC]VZ CLEC|VZ CLEC] .
MR-3 - Missed Repair Appointmenls ;
MR-3-01-2341 % Missed Repair Appointment — Loop 48.09( 21.43| 28.6| 16.67 41) 429 33.6] 44.4% 35.8| 63.64 2
MR-3-0)2-234 { % Missed Repair Appointment — Central Olfice 22.77| 3333 27.7| 33.33| 444 Jo| 329 0 22.9 50 1,245
MR-3-03-2341 % CPE/TOK/FOK - Missed Appoiniment 17.24 2 13.33 122 28.1 14.29
MR-4 - Trouble Duration lntervals )
MR-4-01-2341 Mean Time To Repair — Total 24941 35.631 25.6] 424 291 21.0] 282] 25.5| 62.6] 45.59
MR-4-02-234 | Mean Time To Repair - Loop Trouble 3045) 2552 28.8] 46.34] 309| 268 30.6; 285 299] 3.9 2
MR-4-03-234} Mean Time To Repair — Central Office Trouble 17.78] 5922 8.4 34.5| 249! 133 24.5] 12.2] 125| &64.41 1,245
MR-4-04-234] % Cleared (afl troubles} witlin 24 Hours 68.1 65| 69.1| 55.56| 57.97 66.7| 65.7| 68.2| 70.6] 42.11
MR-4-07-2341 % Qut of Service > 12 Hours 45.65| 66.67} 32.2 50 48] BEY] 4501 66.7] 40.5] 63.64 12,4
MR-4-08-2341 % Oul of Service > 24 Hours 20.65| 66.67 22 25¢ 343 h2.2| 280 50 18.9] 63.64 1,24
MR-5 - Repeat Trouble Reports .
MR-5-01-2341 I % Repeal Reports within 30 Days 19.83 51 13.8] 22.22| 16.2| 16.7] 16.2} 13.6] i4.2] 10.53 .
Special Services - Maintenance
MR-2 - Trouble Report Rate
MR-2-01-2200 Network Trouble Report Rate 02} 0.16] 021 0.17) 021 0.4 021 0.12] 023] 024
MR-2-05-2200 % CPE/TOK/FOK Trouble Report Rate (271 0.23 0.23 0.26 0.24 0.23
MR-4 - Trouble Duration Intervalis
MR-4-01-2216 Mean Time To Repair — Total - Non DS0O & DSO 652 B.01} 5771 6.11| 645] 6.16| 6.42| 853| 6.48] 7.91
MR-4-01-2217 Mean Time To Repair — Total - DS1 & DS3 6991 6.67| 6.68{ 4.31| s599| 802| 638] 7.38| 7.98] 823 4
MR-4-04-2216 | 2 eared (alt troubles) within 24 Hours -Non DSO | o, o1 g5 101 ge 1| 00| g7.0| os.6] 97| 89| on.1] 100
MR-4-04-2717 [,?:S_;jlearcd (all troubles) within 24 IHours - DSI & 97 4 100! o7 oo og2| 100l w73l 100l se 100 4
MR-4-06-2216 %0 Out of Service > 4 Hours - Non DS0 & DS0 57.42 75| 508 62.50 59.8} s52.6| 53.7) 75.8] 57.6| 81.82
MR-4-06-2217 % Oul of Service > 4 Howrs - DS & DS3 61.78| 57.89| 59.7| 46.67] 53.2| 87.5| 59.5{ 66.7| 67.7 84 34
MR-4-08-2216 % Out of Service > 24 Hours - Non DS0 & DS0 1.96] 6.25{ 1.89 0 2071 2.63] 286 1211 19 0
MR-4-08-2217 % Qut of Service > 24 Hours - DS1 & DS3 2.62 0} 2.99 0| 1.82 a 279 0} 4.48 n 3,4
MR-5 - Repeat Trouble Reporis T
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Metric Metric Name November December | Januwary February March Notes
Number vZ CLEC|VZ CLEC{VZ CLEC|VZ CLEC|VZ CLEC
MR-5-01-2200 | % Repcat Reports within 30 Days 18.25] 22.58] 134] 2239) 178] 3] 18] 174] 18] 2391
UNBUNDLED NETWORK ELEMENTS (UNEs)
Platforin I
OR-1 - Order Confirmalion Timelinessy
OR-1-02-3143 % On Time LSRC - Flow Through 97.4 99.76 99.9 99.9 99.85
OR-1-04-3143 % On Time LSRC No Fucility Check 98.02 95.79 96.7 98.5 99.75
OR-1-06-3143 % On Time LSRC/ASRC Facility Check 99.4 99.17 99 100 100
OR-2 - Reject Ticliness )
OR-2-02-3143 % On Time LSR Reject — Flow Through 99.34 99.72 99.9 99.9 100
OR-2-04-3143 % On Time LSR Reject No Facility Check 99.79 99.75 99.8 99.2 98.18
OR-2-06-3143 o On Time LSR/ASR Reject Facility Check 100 100 100 100 100
— OR-6 - Ovder Accuracy : ’
T3 [OR-6-01-3143 | % Accuracy - Orders : 90.28 100 UR UR 99.75| 2
l% OR-6-03-3143 % Accuracy ~ LSRC 0 0 .11 0 0
OR-7 - Order Completeness
OR.7-01-3143 i;%{l;l;zrder Conlirmation/Rejects sent within 3 Business 99 87 99.6 ’ 99 8 99.9 99 73

Loop/Vre-gualified Complex/LNP
OR-1 - Order Confirmation Timeliness

OR-1-02-3331 % On Tisue LSRC - Flow Through 99.73 99.88 | 999| 99.9 99.87
OR-1-04-3331 % On Time LSRC No Facility Check 99.32 99.26 99.5 " 99,1 99.09
OR-1-06-3331 %o On Time LSRC/ASRC Facility Check 99.24 99.63 99.6 988 99.21
OR-2 - Reject Timeliness _ _

OR-2-02-3331 % On Time LSR Reject — Flow Through 99.83 99.88 100 100 100
OR-2-04-3331 % On Time LSR Reject No Facility Check 99.64 99.37 99.5 999 99.03
OR-2-06-3331 % On Time LSR/ASR Reject Facility Check 100 100 100 tho {00
OR-6 - Order Accuracy

OR-6-01-3331 | % Accuracy - Orders 95.47 99.26 98.4 98.2 99.01
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Metric Metric Name November Decenaber January Febeuary March Notes
Number VZz CLEC|VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC
OR-6-03-3331 % Accuracy — LSRC 0.58 u.s .38 0.36 0.28
OR:-7 - Order Completeness
OR-7-01-3331 ;i;;:rdcr Confirmation/Rejecis sent wilhin 3 Business 99.83 99 87 99.9 998 99 84
2 Wire Digital Services
‘1OR-1 - Order Conlirmation Timeliness - Requiring Loop Qualification
OR-1-04-3341 % On Time LSRC No Facility Check 99 .44 100 98.7 100 98.94
OR-1-06-3341 % On Time LSRC/ASRC Facility Check NA NA NA NA 100 5
OR-2 - Reject Timeliness - Requiring Loop Qualification
OR-2-04-334 1 % On Time L.SR Reject No Facility Check 100 100 98.3 100 o] -
OR-2-06-3341 % On Time LSR/ASR Reject Facility Check NA NA " |NA NA 1ol s
. |2 Wire xDSL Looups .
: OR-1 - Order Confirmation Timeliness - Requiring Loop Qualification
E OR-1-04-3342 % On Time LSRC No Facility Check 98.93 98.96 100 100 99.33
Lo OR-1-06-3342 % On Time LSRC/ASRC - Facility Check NA NA NA NA NA )
OR-2 - Reject Timeliness - Requiring Loop Qualification
OR-2-04-3342 % On Time LSR Reject No Facility Check 100 100 100 100 100
OR-2-06-3342 % On Time LSR/ASR Reject Facility Check NA NA NA NA NA
2 Wire xDSL Line Sharing & Line Splitting -
OR-1-04-3340 % On Time LSRC No Facility Check 10g| . 100 100 100 100
OR-1-06-3340 % On Time LSRC/ASRC - Facility Check NA NA NA NA NA
OR-2-04-3340 % On Time LSR Reject No Facility Chieck 100 100 100 100 [ (i) .34
OR-2-06-3340 % On Time LSR/ASR Rejecl Facility Check NA NA NA NA NA
2 Wire xDSL Line Sharing ’
OR-1-04-3343 % On Time LSRC/ASRC- No Facility Check
OR-1-06-3343 % On Time LSRC/ASRC - Facility Check
OR-2-04-3343 % On Tie LSR/ASR Reject- No Facility Check
OR-2-06-3343 % On Time LSR/ASR Reject Facility Check
POTS / Special Services - Aggregate
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Metric ) November December  |January February March
Metric Name i ) Notes
Number VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC
OR-3 - Percent Rejects )
OR-3-GF-3000 ]I % Hejects (ASHs + LSRs) 199 i8.25 18.7 19.1 18.13
OR-4 - Timeliness of Completion Netiflication ‘
OR-4-16-3000 (‘;/uJ Il;r:S\;iig:iggyComplclion Noltifiers sent within onc UD uD UD up 241
OR-4-17-3000 g’zsli}lig;rslgDE;;llplcliora Notilier sent within two (2) uDn ub UD dup 95.25
OR-5 - Percent Flow-Through
OR-5-01-3000 % Flow Through - Total 72.89 72.64 74 74.3 75.38
OR-5-(13-3000 % Flow Through Achieved 97.52 96.73 96.9 96 97.2]
Special Services - Electronically Submitted
OR-1 - Order Confirmation Timeliness (ASRs + LSRs)
OR-1-04-3210 % On Time LSRC No Fucility Check DSO NA NA NA NA NA
OR-1-04-3211 % On Time LSRC No Facility Check DS NA NA NA
OR-1-04-3213 % On Time LSRC No Facility Check  DS3 NA NA NA
% On Time LSRC No Facility Check (Nun DSO),
OR-1-04-3214 | 0 Y &[&1” bs3) y ( 98.82 99.4 99. 1
OR-1-06-3210 % On Time LSRC/ASRC Facifity Check DSO NA NA NA NA NA
OR-1-06-3211 % On Time LSRC/ASRC Facility Check DS 91.19 932 81.1 88.4 93.9
OR-1-06-3213 % On Time LSRC/ASRC Facility Check IDS3 38332 75 80 23.8 96.72 1,2
Time LSRC/ASRC Facility Check (No \ g
OR-1-06-3214 :‘(’”?BSL & NSonCDSBS) ¥ (Non D3O 98.2 . 949 98.7 100 100f 45
OR-2 - Reject Timeliness (ASRs + LSRs)
OR-2-04-3200 %o On Time LSR Reject No Facility Check 100 100 99,2 100 100 4.5
OR-2-06-3200 % On Time LSR/ASR Reject Pacility Check 96.49 96.67 994 92.8 98.97
Special Services - FAX/MAIL Submitted '
OR-1 - Order Confirmation Timeliness
OR-1-08-3210 % On Time ASRC No Facility Check DS0 " INA NA NA NA NA
OR-}-10-3211 % On FTiune ASRC Facilily Check DS NaA NA 100 {1} [NA 34
OR-1-10-3213 %o On Time ASRC Facility Check DS3 NA NA NA 100 NA 4
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Metric . November December  |January February March
Metric Name . Notes
Number V¥Z CLEC|YZ CLEC|VZ CLIC|VZ CLEC|VZ CLEC
% On Time ASRC Facility Check (Non DSG, Non -

OR-1-10-3214 | e ey y ( NA NA NA NA NA
OR-2 - Reject Timeliness
OR-2-08-3200 % On Time ASR Reject No Facility Check NA NA NA NA NA
OR-2-10-3200 % On Time ASR Reject Facility Check NA NA NA NA NA
UNE (Provisioning) - POTS/Special Services
POTS - I'rovisioning
I'R-4 - Missed Appointments
PR-4-(2-3100 Average Delay Days — Total 283 2.31] 2.74| 2386| 3071 22{ 2.65 1.7] .2.6]1 225 5
PiR-4-04-3113 T Missed Appl. - Verizon — Dispatch - Loop New .07 0.72] 5.03] 0.66] 5.07 1.36] 493 0.4] 536] .87
PR-4-04-3140 %o Missed Appl. - Verizon - Dispatch - Platform SAT] 4.26) 5.03] 748] 5.07| 5.28| 493| 4.27] s.36| 067
PR-4-05-3140 % Missed Appt. - Verizon - No Dispateh - Platform 0.01 0f 0.01 of 0.m 0] 0.0t 0] 0.01 0

E IR-6 - Instaflation Quality

& [pr6013112 L"’:‘;JI’:S“”;""’“ Froubles reported within 30 Days - 3020 1.73] 3060 193] 266 201 2.89[ 1.84] 275] 228
PR-6-01-312] lfyl"mlr':fr'l‘"l‘:“““’" Froubles reported within 30 Days - 3.02F 16| 3.06) 141] 266] Lo7] 2.89] 1.35] 275] 134
PR-6.02-3520 (;7:7'!!2?:2;::111011 Troubles tcported within 7 Days - Hot 0.44 0.73 0.49 0.4 081
PR-G03-3112 | % shtion ] ff‘,'j’(:ﬁ;'“"“md within 30 Days - 253 216 2.14 2.15 2.9 .81
PR-6-03.3121 fg:(";:g'li‘/"c’gs 'i":f’lfﬁf.(ﬂ:””"d withiar 30 Days - 253 0.82 116 0.88 091 1.31
PIR-8 - Open Oxders in a'Hold Status
PR-B-01-3100 Open Orders in a Hold Status > 30 Days 0 0 0 0 n 0 0 0 0 0
PR-8-02-3100 Open Orders in a Hold Status > 90 Days 01 0 0 0 0 {0 0 {0 0 0
I'R-9% - Hot Cuts Loops
PR-9-01-3520 % On Time Perlormance — Hot Cut 98.28 08.81 993 vg.7 Y9.51
PiR-9-08-3520 Average Duration of Service Intentuption 13.8 12.98 I1.5 159 21.2
2-Wire Digital Services
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Metric ] Novesmber December |January February March
Metric Name Notes

Number YZ  CLEC|YZ CLEC|VYZ CLECVZ <CLEC|VZ CLEC
PR-4 - Missed Appointments ) ) _
PR-4-02-3341 Average Delay Days - Tolal 431 2.33| 4.62 3 4774INA 3.45 21 33 21 1,245
PR-4-04-3341 % Missed Appointmenl — Verizon - Dispatch 546 0f 12.2 0! 529 0] 9.04 0] 4.3 0
PR-4-05-334| % Missed Appointinent — Verizon — No Dispaich OiNA OINA 0 0 0 0 0 0] 345
I'R-6 - Installation Quality ’ )
PR-6-01-3341 % Install. Troubles Reported within-30 Days 6210 26581 6.05] 11.54| 5597 15.6] 543 7.87| 5.44| 13.64

% lnstoll. Troubles Reported within 3{) Days -

PR-6-03-3341 | ' y 2.44| 11.39 6.41 21.9 15.7 19.32
PR-8 - Open Orders in a Ilold Status '
PR-8-01-3341 Open Orders in a Hold Status > 30 Days 0 {) 0 0 0 0 0 0 0 0
PR-8-02-3341 Open Orders in a Hold Stitus > 90 Days 0 0 0 0 0 U 0 0 0 0

2-Wire xDSL Loops

: PR-4 - Missed Appointments
L‘] PR-4-02-3342 Average Delay Days — Total 5331 27351 825} 183 57| 4.6701 4577 25| 53] 313112345
o) PR-4-04-3342 % Missed Appointinent — Verizon — Dispatch 0.56 “0.53 0 0.25 0.2
"R-4-14-3342 % Completed On Time (with Serial Number) 98.51 97.44 98.6 912 98.41
PR-6 - Installation Quality
PR-6-01-3342 ' | % Install. Troubles Reported within 30 Days 6211 6971 6051 5.15] 559} 381 543 6] 544} 3.86
. ) nys - :
PR-G-03-332 | 0 I Troubles Reported within 30 Days 285 831 6.96 8.21 7,61 753
I’'R-8 - Open Orders in a Hold Status
PR-8-0£.3342 Open Orders in a Hold Status > 30 Days 0 0| 0.56 0 0 0 ¢ 0 )] 0
PR-8-02-3342 Ogpen Orders in a Hold Status > 90 Dﬁys 0 0 0 0 0 0 0 0 0 0
2-Wire xDSL Line Sharing '
PR-4 - Missed Appointments
PR-4-02-3343 Average Delay Days — Total 354 1NA 1.5|NA 1.64[NA 2.2 3] 3.36|NA 4
PR-4-04-3343 % Missed Appointment — Verizon ~ Dispaich 1.2 0f 1.08 0] 1.94 0] 149 4.76] 1.36 o],
PR-4-05-3343 %o Missed Appointment — Verizon — No Dispalch 0.36 0] 0.04 0] 0.05 0] 0l 0] 0.06 0

PR-6 - Installation Quality
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Metric Name Noevember December  |January February March Notes

Number VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC
PR-6-01-3343 % lnstall. Troubles Reporled within 30 Days 0.671 1.24| 0.61 1.8] 0.47] 1.04) 0.51] 057) 054] 0.53
UR-6-03-3343 | nsall Froubles Reported within 30 Days - 351 807 6.59 6.25 6.29 319
PR-8 - Open Orders in 2 11old Status
PR-8-01-3343 Open Orders in a Hold Status > 30 Days 0 0 0 0 0 0 0 0 0 0
PR-8-02-3343 Open Ordeys in a Hold Status > 90 Days ¢ 0 0 t] 0 0 0 0 0 0
2-Wire xDSL Line Splitting
PR-4 - Missed Appointments :
PR-4-G2-3345 Average Delay Pays - Total A.54INA 1.5]NA LO4JNA 2.2INA 336INA
PR-4-04-3345 % Missed Appointiment — Verizon - Dispalch 1.2]NA 1.68INA 1.94INA 1.49|NA 1.36|NA
I’R-4-05-3345 % Missed Appointment — Verizon - No Dispaleh 0.361NA 0.04|NA 005[NA 3 GIINA | 0.06]NA
’R-6 - Installation Quality
PR-6-01-3345 % Inslall. Troubles Reporied within 30 Days 0.67|NA 0.61|NA 047|NA 0.5![NA U.54ENA
PR-6.03-3345 r?gg}s;i;zlé;tébles Reparted within 30 Days 351INA NA NA NA NA
PR-8 - Open Orders in a Hold Status
PR-8-01-3345 Open Orders in a Hold Status > 30 Days O[NA UjNA O[NA O[NA OfNA
PR-8-02-3345 Open Orders in a Hold Status > 90 Days O1NA 0{NA OINA DINA HNA
Special Services - Provisioning.
PR-4 - Missed Appointments
PR-4-01-3210 % Missed Appointment - Vesizon - DS0 3.49 0 2.22|NA 4.63|NA 3.89INA 5.03|NA
PR-4-01-3211 % Missed Appointment - Verizon — DS§ | 14.88) 089] 11.6] 1.94] 157] 1.56] 7.19] 6.73| 127] 3.16
PR-4-01-3213 % Missed Appointment - Verizon — D53 57.14[NA 835.7|NA B1.3{NA 60{NA 41.7{NA
’R-4-01-3214 % Missed Appointiment — Verizon — Special Other 7.32INA 10.3INA 1.56 0 0 0 OINA 34
PR-4-01-35)0 % Missed Appoiniment — Verizon — Total - EEL 14.88] 7.69| 116 0) 157] 694] 7.19 0} 12.7] 8.33
'R-4-01-3530 % Missed Appointmenl - Verizon -- Tolal- 10F 57.14] 16.67]| 85.7| 28.571 83.3 ] 60 0] 41.7 8.7 2
PR-4-02-3200 Average Delay Days - Total 10.45 31 149 SU10T) 195 7.1 277 142 8.8] 1,2,345
PR-4-02-3510 Average Delay Days — Total - EEL. 9.19( 16331 12|NA 928| 13.2] 5.55[NA i5.7 5 i.3,5
PR-4-02-3530 Average Delay Days - Total - IOF 37.75 631 38.5| 28.5{ 30.8{NA 23{NA 20.2 181 1,25
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Metric \ November December  |January February March
Metric Name Notes

Number VZ  CLEC|YZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC
PR-6 - Installation Quality
PR-6-01-3200 % Installation Troubles reported within 30 Days 1.81] 698 2.75( 4.7t} 1.65f 2.74{ 2.76] 878] 28] 395

% Inst. Troubles reported w/ in 30 Days -

PR-6-03-3200 {0 T e y 1.86) 1.16 0 0 0 0
PR-8 - Open Orders in a Hold Status
PR-8-01-3200 Open Orders in a Hold Status > 30 Days 0.66 01 0.44 0f 0.21 0f 0.26 0f 0.37 0
PR-8-02-3200 Open Orders in a Hold Status > 90 Days 0.16 0 0 0 0 0 0 0] 0.18 0
UNE (Maintenance) - POTS/Special Services
Maintenance - POTS Loop
MR-2 - Trouble Report Rale
MR-2-02-3550 Network Trouble Report Rate ~ Loop 0.8 051 0.91] 051] 0.84] 0.49] 0761 042} 094 0.53
MR-2-03.3550 Network Trouble Repaort Rale — Central OtTice 0.09] 0.04] 0.08] 0.05] 0.09] 0.06} 0.08] 0.04]f 0.09] 0.08
MR-3 - Missed Repair Appointments
MR-3-01-3550) % Missed Repair Appuintment — Loop B.511 2.52{ 9.65| 428| 8421 2.7V 9.22| 2.42{ 1i.6] 537
MR-3-02-3550 % Missed Repair Appointment — Central Office 10471 4.65| 7.34] 1071} 69| 12.9) 8.34| 1251 7771 4.76
MR-4 - Trouble Duration Intervals
MR-4-01-3550 Mean Time To Repair — Total 1712 1235 183} 13.62] 16.7( 13.2 18 135 19; [3.49
MR-4-02-3550 Mean Time To Repair - Loop Trouble 17.84) 12.72] 19.11 14291 17.6( 13.7 197 1381 20| 14.17
MR-4-03-3550 Mean Time To Repair — Central Office Trouble 10361 7.87 10 7.197 8.38| 8.71] 9.17| 9.39( 8931 8.99
MR-4-07-3550 % Out of Service > 12 Hours 55.55( 44.81| 56.9] 44.19) 543 4B.1] 57.2] 48.1| 57.8| 48.09
MR-4-08-3550 e Out of Service > 24 Hours 21.27 8.2] 2421 9.53 200 124 22.9) 12.1f 249( 10.85
MR-5 - Repeat Trouble Reports '
MR-5-01-3550 % Repeal Reports within 30 Days 16971 17.21 189 165| 17.7] 17.8] 18.6] i54] 17.9] 11.35
Maintenance - POTS Platform
MR-2 - Trouble Report Rate
MR-2-02-3140 Nelwork Trouble Repori Rate — Platform 0.8) 0.63| 091y 0.61] 0.84] 079} 076 0.73] 0.94] 0.78
MR-2-03-3140 Neiwork Trouble Report Rate — Central Office 0.09] 0.17| 0.08f 0.14] 0.09f 0.16] 0.08] 013} 0.09] 0.15
MR-2-04-3140 % Subsequent Reports 15.06] 842 9.09 6.08 6.98 4.82
MR-2-05-3140 % CPE/TOK/FOK Trouble Report Rate 0.65 0.64 062 0.7 0.61 0.79
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Metric . November December {January February March
Metric Name . . |Notes

Number vZ CLEC)VZ CLEC)YVZ CLECVZ CLEC|VZ CLEC
MR-3 - Missed Répair Appointments ,
MR-3-01-3144 % Missed Repair Appointment — Platform Bus. 9.59] 11.94( 13.7] 857 12.2] 125} 128} 12.2] 15.1} 1371
MR-3-01-3145 % Missed Repair Appoiniment ~ Platform Res. 8.29] 6.45| 9.07 371 71611 2.78) B.51) 7.580 10.9] 1154
MR-3-02-3144 % Missed Repair Appointment — Central Office Bus. | 14511 13.95] 9.04| 12,21 9.64] 1011 12.3] 2.63] 13.4) 13.16
MR-3-02-3145 % Missed Repair Appointment — Central Office Res. 8.73 ] 6.59 0] 5.713 O 6.79 0l 5.74 or 2,34
MR-3-03-3140 %0 CPEMOK/MFOK - Missed Appointment - Platform 5.89 6.5 7.11 8.77 6.5 6.8
MR-4 - Trouble Duration Intervals
MR-4-01-3§i40 Mean Time FTo Repair — Total 1712} 13.13] 183} 1071 167] 119 18] 2.1 19] 13,16
MR-4-02-3144 I;‘:‘;f‘“ Tiane To Repair ~ Loop Trouble - Plaorm =115 1| y172) 30} v 22| na] o] w2 i26] 1243 =
MR-4-02 3145 | Mean Time To Repair = Loop Trouble - Platfom =4 49 031 47,851 20| 11.34) 182)  To| 204 18] 215} 2008
MR-4-03-3144 B“’i:f‘" Time To Repaii - Central Office Trouble - 9.5 10.82| 8.69 844| 678) 723 8| cos| 836 824
MR-4-03-3145 Mcean Time To Repair — Central Office Trouble - Res.| 10831 12.82) 10.5] 11.29] 9.03| 6.67] 9.61| 9.48) 9.13] 4851 2734
MR-4-04-3140 % Cleared (al} iroubles) within 24 Hours 78.44] B6.B] 75.6] 93.75] 79.8| 90.6 77| 904 74.0] 86.82
MR-4-06-3140 % Out of Service > 4 Hours T 7281 7821 59.06F 763 692 77.2] 64.7( 79| 66.67
MR-4-(7-3140 %0 Out of Service > 12 Hours 55.55| 49.47| 56.9] 35.67} 54.3 411 5721 419 57.8) 4444
MR-4-08-3144 % Oul of Service > 24 Hours - Bus. 10.441 13850 13.1| 4.88}f [t.5] 788 11.5] 69| 122] 9.66
MR-4-08-3145 % Out of Service > 24 Hours - Res. 2373 23.33] 2623 6.25] 21.9] 12.9] 253 6_27.7 24,49
MR-5 - Repeat Trouble Reports
MR-5-01-3140 —[% Repeat Reports within 30 Days 16971 2241 189] 4470 1771 17.8] 18.6( 18.6] 17.9] 152
2-Wire Digital Services - Maintenasce
MR.2 - Trouble Report Rate
MR-2-02-3341 Netwark Trouble Report Rate - Loop 0.79 1.52] 09y 062 0.83] 0977 075 0.85] 0.93 1 HE
MR-2-03-3341 Network Trouble Report Rate - Central Office 0.09 0.1] 0.08] 0237 0.09] 0.29] 0.08) 0.13] 0.09 028
MR-2-04-3341 % Subsequent Reports 1519 1111 17.5 20 1.0 22.B6
MR-3 - Missed Repair Appointments
MR-3-01-3341 % Missed Repair Appointment — Loop 3681 1331 971 DI B.55) 5411 9329 120 1171 2.33
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I:‘I\r‘le‘nric Metric Name INovember December |Januvary February March Notes.
umber VZ CLEC|VZ CLEC|VZ CLEC|YZ CLEC|vVZ CLEC
MR-3-02-3341 % Missed Repair Appointment — Central Office 10.84 0] 7.64 0 16 0| 8.95 O 8.071 9.09 14
MR-4 - Trouble Duration Intervals
MR-4-01-3341 Mean Time To Repair - Jolal 17.17 10.5] 18.31 10.81) 168 8.56] 18.1] 155 19.3] 11.48
MR-4-02-3341 Mean Time To Repair - Loop Trouble 179 11.04] 194 {3.96; 17.7) D4 19} 17.3] 20.1} 13.06
MR-4-03-3341 Mean Time To Repair - Central Ofitce Troubie 10.58| 242y 10.2 241 8.69) 2461 9.55; 399| 11.2] 5.29 1.4
MR-4-07-334! | % Owt of Service > 12 Hours 55.51) 35.29| 56.8| 34.48| 54.3| 22.9| 572| 54.8] 57.8] 36.59
MR-4-08-3341 % Out of Service > 24 Howrs 21.27) L1.76] 24.2] 10.34 200 571 229 258 249 7.32
MR-5 - Repeat Trouble Reports
MR-5.01-3341 l % Repeat Reports within 30 Days 16.99] 21.881 18.9] 9.09] 17.7% 208 186! 211} 179 16.67
2-Wire xDSL Loops - Maintenance :
MR-2 - Trouble Report Rate
— MR-2-02-3342 Network Trouble Report Rate - Loop 0.79] 0.58f 09| 042| 083| 064 075 054| 093} 056
: MR-2-03-3342 Network Trouble Report Rate - Central Office 0.09| 0.06] 0.08] 0.04] 009 007} 0.08] 0.04f 0.09} 0.09
% MR-3 - Missed Repair Appointments
MR-3-01-3342 % Missed Repair Appoiniment — Loop 8.68] B49[ 971 o6.67] 8.55§ 5.94| 9.32| 543| 11.7] 7.6l
MR-3-02-3342 % Missed Repair Appointiment — Central Office 10.84 0]-7.64 0 7.6 O 8.95 0 8.07 0
MR-4 - Trouble Duration Intervals
MR-4-02-3342 Mean Time To Repair - Loop Trouble 17.9] 1617 19.1] 1487 17.7} 127 191 12.6] 20.1] 13.59
MR-4-03-3342 Mean Time To Repair - Central Office Trouble 10.58| 2.54( 102} 3.71] 8.69| 3.53] 955( 481] 11.2] 3.07
MR-4-(7-3342 % Out of Service > 12 Hours 55.51 46| 56.8| 38.89| 54.3§ 39.6) 57.2| 3313 57.8{ 36.17
MR-4-08-3342 % Out of Service > 24 Hours 21.27 15| 24.21 8.33 200 11.9) 229 14.9] 249] 1596
MR-5 - Repeat Trouble Reports ’
MR-5-01-3342 % Repeat Reports wilhin 30 Days 16.99) 15.25) 18.9| 12.94| 17.7] (2.4} 18.6] 14.2] 17.9] 14.29
2-Wire xDSL Line Sharing - Maintenance
MR-2 - Trouble Report Rate
MR-2-02-3343 Nelwark Trouble Report Rate - Loop 0.2 0] 019 0 OI8Y 011 0151 0071 0191 0.04
MR-2-03-3343 Network Trouble Report Rate - Central Office 0040 0.12] 0.04) 0.04] 0.03] 0113 0.04[ .11 0.04 0
MR- - Missed Repair Appointments
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Metric Metric Namte November December | January February March Nofes

~ Number VZ  CLEC|VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC
MR-3-01-3343 % Missed Repair Appointment — Loop 17.83{NA 18.0{NA 193] 333 225 501 17.6 Ut 345
MR-3-02-3343 % Missed Repair Appointinent — Centrai Office .38 (f 6.6 0] 8.05 i 825 251 6.19 01 12345
MR-4 - Trouble Duration Intervals
MR-4-(02-3343 Mean Time To Repair - Loop Trouble 2541 {NA 26.9|NA 2481 23.4) 243 373} 226 B3] 345
MR-4-03-3343 Mean Time To Repair - Central Office Trouble 12211 10.84} 11.60 2.271 103 7.221 11.4] 6.63] 977 587 1,2.3.4.5
MR-4-04-3343 % Cleared (all troubles) within 24 Hours 75.64 80 747 1001 7211 87.50 70.5) 833 74.7 1001 1,2,34,5
MR-4-(07-3343 % Out of Service > 12 Hours 64.45 200 73.7 0] 68.6 50 641 167 594 0 £,2345
'MR-4-08-3343 e Out of Service > 24 Hours 24.86 207 254 0] 27.6 125 291 16.7) 25.1 0} 1,234,535
MR-5 - Repeat Trouble Reports |
MR-5-01-3343 } % Repeat Reporls within 30 Days 55.52 201 57.5 25} 56.8) 50| 55.6] 167] 62.1 50 1,2,34,5
2-Wire xDSL Line Splitting - Maintenance
MR-2 - Trouble Report Rate
MR-2-02-3345 Network Trouble Report Rate - Loop 0.2INA (. I9{NA O18INA 17 0.15|NA DAY INA
| MR-2.03-3345 Network Troubie Report Rate - Central Office 0.04 [NA D.04INA 0.03/NA 004 INA LO4)NA
MR-3 - Missed Repair Appointments
MR-3-01-3345 % Missed Repair Appointment — Loop 17.83]NA 18.6jNA 19.3INA 22.5|NA 17.6|NA
MR-3-02-3345 9o Missed Repair Appointment — Central Olfice 11.381NA 6.6|NA B.05|NA B.25|NA 6.9INA
MR-4 - Trouble Duration Intervals
| MR-4-02-3345 Mecan Time To Repair - Loop Trouble Z5.41§NA 26.9[NA 24.8|NA 24.5NA 22,6(NA
MR-4-03-3345 Mecan Time To Repair - Central Olfice Trouble 12.21{NA 11.6INA 10:3]NA L4INA . THNA
MR-4-04-3345 % Cleared (all troubles) within 24 Hours 75.64]1NA 74.7|NA T2.HINA T0.5|NA T4 T|NA
MR-4-07-3345 % Out af Service > 12 Hours 64 45|NA 73.7|NA 68.6[NA 64| NA. 59.41NA
MR-4-08-3345 % Qul of Service > 24 Hours 24 86|NA 25.4|NA 27.6|NA 29|NA 25.1|NA
MR-5 - Repeat Trouble Reports
MR-5-01-3345 I % Repeal Reports within 30 Days 55.52{NA 57.5]NA 36.8{NA 35.6]NA 62 INA
Special Services - Maintenance
MR-2 - Trouble Report Rate
MR-2-01-3200 {Neiwork Trouble Report Rate 0.2] 1.62] 0.21 1.8 021 154 021] 126} 0.23] 165
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Metric . November December |January February March
Metric Name Notes

Number YZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC|vVZ CLEC.
MR-2-05-3200 % CPE/TOK/FOK Trouble Report Rate 0.27] 2.63 2.57 294 1.85 1.84
MR-4 - Trouble Duration Intervals
MR-4-01-3216 Mcan Time To Repair - Total - Non DS0 & DS0 6.52INA 3.77{NA 6.45] 2.25] 6.42{NA 0.481NA 3
MR-4-01-3217 Mean Time To Repair — Tolal - DSI| & DS3 6.99) 7.13] 6.68) 6.82( 599] 6.61] 638 643| 7.98 0.66
MR-4-04-3216 | teared (all troubles) within 24 Hours - Now DSO | o7 69100 | g5 Ina | 979 100] 972|na | o8.1|na 3
MR-4-04-32 17 D‘%é;',‘learcd (alt troubles) within 24 Hours - DS & 974 0] 97 100] 982| 982| 973} 9s9| vss| usss
MR-4-06-3216 % Out of Service > 4 Hours - Non DS0 & DSO 57.42|NA 50.8|NA 59.8 0] S37|NA 57.6|NA 3
MR-4-06-3217 % Oul of Service >4 Hours - DS1 & DS3 7 61.78|-63.79] 59.71 79.37} s53.2] 68.5] 595 551 67.7] 54.24
MR-4-08-3216 % Oul of Service > 24 Hours - Non DS0O & DS0 1.961NA 1.89INA 2.07 0O 2.86iNA F9INA 3
MR-4-08-3217 % Oul of Service > 24 Howrs - DS & DS3 2.62 0] 2.99 o] 1.82 1.85] 279 25| 4.48 1.69
MR-5 - Repeat Trouble Reports
MR-5-01-32(10 l % Repeat Reporls within 30 Days 18.25 6.9( 13.4] 1231 17.8] 175 18 143 18] 10.14
TRUNKS (Aggregate) - POTS/Special Services
ORDERING |
OR 1 - Order Conlirmation Timeliness
OR-1-12-5020 % On Time FOC (<= 192 Forecasted Trunks) 90.91 60 100 100 0ol 2,34
OR-1-12-5030 % On Time FOC (> 192 and Unforecasted Trunks) 85.39 96.15 59.1 88.9 89.09
OR-1-13-5020 %0 On 'Time Design Layout Record (DLR) 100 100 100 100 100

%o On Time Resp. - Request for Inbound Augment
OR-1-19-5020 Trunks (<= 192 Forecasted Trunks) 100 100 100 100 100 34,5
% Oun Timc Resp. - Request for Inbound Augment

OR-1-19-5030 Trunks (> 192 Foreeasted Trunks) 100 100 NA ]FU(} NA 1,24
OR-2 - Reject Timeliness
OR-2-12-5000 ,ﬁ’ﬁ:g““c Frunk ASR Reject (<= 192 Forecasted 100 100 100 100 100] 12345
PROVISIONING
PR-1 - Average Interval Offered
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Metric Metric Namte November December | January February March Nofes

Number VZ  CLEC|VZ CLEC|VZ CLEC|VZ CLECIVZ CLEC
PR-1-09-5020 ,lﬁ’:z;‘::;‘)”"“’ Offered - Total (<= 192 Forecasted 21f 185|173 3] m6) 19) 239 152 160] 1833 1234
PR-1-09-5030 .ﬁ:’];i';‘)e”’“' Offercd - Total (> 192 & Unlorecasted [\ qo1 9 561 48| 1827] 18] 139] (78] 172 266] 1883 3
PR-4 - Missed Appointment
PR-4-01-5000 % Missed Appointment - Verizon — Total 0O 0 0 0 0 0 0 0 0 0
PR-4-02-5000 Average Delay Days - Total NA INA [NA JNA |NA INA INA  |NA |NA |NA
PR-4-07-3540 % On Time Perfonnance — LNP Only 99.5 1932 99.8 99.8 99.84
PR-5 - Facility Missed Orders
PR-5-02-5000 % Orders Held for Facililies-> 15 Days 0 0 i 0 0 0 0 0 0 0
’R-5-03-5000 % Orders Held for Facilities > 60 Days 4] 0 1§ ] a1 ¢ 0 0 o 0 0
PR-6 - lnstallation Quality
PR-6-01-5000 % Instaliation Troubles reported within 30 Days 0 U 0 0 0 0 0 0 0 0

% Inst. T o withi avs -

PR-6-03-5000 F/é);}sll‘oll{r‘cfwcu:::s reporied within 30 Days 0.05 0 0.02 0 0 0 |
PR-8 - Open Orders in a Hold Status
PR-8-01-5000 Open Orders in a Hold Siatus > 30 Days 0 0 0 0 0 ] {1 0y (.04 0
PR-8-02-5000 Opcen Orders in a Hold Status > 90 Days 0 \\ 0 0 0 0 0 0 0 0
MAINTENANCE ‘
MR-2 - Trouble Report Rate )
MR-2-01-5000 l Nelw_ork Trouble Report Rale 0 0 0 0 0 o 00! 0 0 0
MR-4 - Trouble Duration Iatervals
MR-4-01-5000 Mean Time To Repair — Total 1.66] 1.56] 098] 082] 1.29] L08] 1.34] 1.17 1 0.93 1,2
MR-4-04-5000 % Cleared (all troubles) within 24 Hours 160 100] 100f 106 100] 1007 100] 100f 100 100 1,2
MR-4-05-5000 % Out of Service > 2 Hours 14.29( 16.67 0 0 O 625 6.67 0 0 0 2
MR-4-006-3000 % Qul of Service > 4 Hours 14,291 16.67 ay 0 0 4] 6.67 0 0 Q0 1.2
MR-4-07-5(00 96 Oul of Service > 12 Hours g 0 0 0 0 U 0 0 0 0 12
MR-4-08-5000 % Qut of Service > 24 Hours 0 ] 0 0 () 0 i 0 0 4] 1.2
MR-5 - Repeat Trouble Report Rates
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Metric Metric Name November December |January February March Notes

Number VZ.  CLEC{VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC
MR-5-01-5000 | % Repcat Reports within 30 Days o__of 20 of 0] 625] 667 o] 273 125] 12
NETWORK PERFORMANCE
NP-1 - Percent Final Trunk Group Blockage
NP-1-01-5000 %a Final Trank Groups Exceeding Blocking Standard | 0.62 0} 0.31 0] 0.65 0} 0.65 0] 1.96 0
NP-1-02-5000 % I'TG Exceeding Blocking Std. —<(No Exceptions) 0.62] 1.69] 0.317 1.65] 0.65( 1.71| 0.65 141} 196 3.07
NP4 -03-5000 Number FYG Exceeding Blocking Std. - 2 Months 0 0 0 U 0
NP-1-04-5000 Number FI'G Exceeding Blocking Std. — 3 Months 0 0 )] 0 0
NP-2 - Collocation Performance - New '
NP-2-01-6701 g‘(’)ﬁli:;‘l‘f Response lo Request for Physical 100 100 100 100 NA 1,234
NP-2-02-6701 % On Timc Response to Request for Virlual NA NA NA NA NA

Collocation ‘
NP-2-03-6701 Avcrage Inlerval — Physical Collocation 76 105 166 70 67.5
NP-2-04-6701 | Average Intérval - Virtual Collocation NA NA NA 103 128
NP-2-05-6701 % On Time — Physical Collocation 100 100 100 100 10| 1,2,3,4,5
NP-2-06-6701 % On Time ~ Virtual Collocation NA NA NA 160 100 4,5
NP-2-07-6701 Average Delay Days - Physical Collocation NA NA NA NA | NA
NP-2-08-6701 Avcrage Dcelay Days — Virtual Collocation NA NA NA NA NA
NP-2 . Collocation Performarice - Augment
NP-2-01-6702 ggﬁl}l:gf Response Lo Request for Physical 100 100 L0 100 100 f
NP-2-02-6702 % On Tlime Response to Request for Virtual 100 NA NA NA 10 s
Collocation

NP-2-03-6702 Average Interval - Physical Collocation - 76 Days 4.0 00.38 60.6 64.7 47.18
NP-2-03.6712 Average Interval — Piyysical Collocation - 45 Days NA NA NA 40 NA
NP-2-04-6702 Average Interval — Virtual Collocation 59 36.5 NA 67 70
NP-2-05-6702 % On Time - Physical Collocation - 76 Days 100 100 100 1 100 1,2
NP-2-05-6712 % On Time — Physical Collocation - 45 Days NA NA NA HH) NA 4
NP-2-06-6702 % On Time - Virtual Collocation 100 100 NA 101} 00| 1,245
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Metric November December  |January February March
tric N: Notes
Number Metric Name VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC|VZ CLEC
NP-2-07-6702 Average Delay Days — Physical Coflocarion NA NA NA NA NA
NP-2-08-6702 Avcerage Delay Days — Virtual Collocation NA NA NA NA NA

Abbreviations:

NA = No Aclivity.

UD = Under Development.
blank cell = No data provided.

VZ = Verizon retail analog. If no data was provided, the metric may have a benchmark.

Noles:

| = Sample Size under 10 for November 2001.
2 = Sample Size under 10 for December 2001.
3 = Sample Size under 10 for January 2002,

4 = Sample Size under 10 for February 2002.
$ = Sample Size under 10 for March 2002.
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Appendix D
Statutory Requirements

L STATUTORY FRAMEWORK

1. The 1996 Act conditions BOC entry into the market for provision of in-region
intetLAT A services on compiiance with certain provisions of section 271.! BOCs must apply to
the Federal Communications Commission (Commission or FCC) for authorization to provide
interLATA services originating in any in-region state.” The Commission must issue a written
determination on each application no later than 90 days after receiving such appiication.’ Section
271(d)(2)(A) requires the Commission to consult with the Attorney General before making any
determination approving or denying a section 271 application. The Attorney General is entitled
to evaluate the application “using any standard the Attorney General considers appropriate,” and
the Commission 1s required to “give substantial weight to the Attorney General’s evaluation.™

2. In addition, the Commission must consult with the relevant state commission to
verify that the BOC has one or more state-approved interconnection agreements with a facilities-
‘based competitor, or a Statement of Generally Available Terms and Conditions (SGAT), and that
either the agreement(s) or general statement satisfy the “competitive checklist.”” Because the Act
does not prescribe any standard for the consideration of a state commission’s verification under
section 271(d)(2)(B), the Commission has discretion in each section 27] proceeding to determine

' For purposes of section 271 proceedings, the Commission uses the definition of the 1erm “Bell Operating

Company” contained in 47 U.S.C. § 153(4).

bl

= 471.8.C. § 271(dX1). For purposes of section 271 proceedings, the Commission utilizes the definition of the
term “in-region state” that is contained in 47 U.S.C. § 271(i)(1). Section 271(j) provides that a BOC’s in-region
services include 800 service, private line service, or their equivalents that terminate in an in-region state of that BOC
and that allow the called party to determine the interLATA carrier, even:if such services originate out-of-region. Id.
§ 271(j). The 1996 Act defines “interLATA services” as “telecommunications between a point located in a local
access and transport area and a point located outside such area.” /4. § 153¢21). Under the 1996 Act, a “local access
and transport area” (LATA) is “a contiguous geographic area (A} established before the date of enactment of the
(1996 Act] by a [BOC] such that no exchange area includes points within more than | metropolitan statistical area,
consolidated metropolitan statistica! area, or State, except as expressly permitted under the AT&T Consent Decree:
or (B) established or modified by a {BOC] after such date of enactment and approved by the Commission.” /d.

§ 1533(25). LATAs were created as part of the Modification of Final Judgment’s (MFI) “plan of recrganization.”
United Siares v. Western Elec. Co., 569 F. Supp. 1057 (D.D.C. 1983), aff’d sub nom. California v. United States,
464 U.8. 013 (1983). Pursuant to the MFJ, “all [BOC] territory in the continental United States [was] divided into
LATAs, generally centering upon a city or other identifiable community of interest.” United States v. Western Elec.
Co., 569 F. Supp. 990, 993-94 (D.D.C: 1983).

P 470.8.Co§ 271(dX3).

0 d § 2T UARYA).

L.

S Id § 271HAXN2)(B).
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the amount of weight to accord the state commission’s verification.® The Commission has held
that, although it will consider carefully state determinations of fact that are supporied by a
detailed and extensive record, it is the FCC’s role to determine whether the factual record
supports the conclusion that particular requirements of section 271 have been met.’

3. Section 271 requires the Commission to make various findings before approving
BOC entry. In order for the Commission to approve a BOC's application to provide in-region,
interLATA services, 2 BOC must first demonstrate, with respect to each state for which it seeks
authorization, that it satisfies the requirements of either section 271(c)(1)(A) (Track A) or
271(c)1)B) (Track B).* In order to obtain authorization under section 271, the BOC must aiso
show that: (1) it has “fully implemented the competitive checklist” contained in section
271(c)2)B);’ (2) the requested authorization will be carried out in accordance with the
requirements of section 272;" and (3) the BOC’s entry into the in-region interLATA market is
“consistent with the public interest, convenience, and necessity.”"* The statute specifies that,
uniess the Commission finds that these criteria have been satisfied, the Commission “shall not
approve” the requested authorization."

8 Bell Atlantic New York Order. 15 FCC Red at 3962, para, 20; Application of Ameritech Michigan Pursuant to
Section 271 of the Communications Act of 1934, as amended, CC Docket No. 97-137, 12 FCC Red 20543, 20555-
60 (1997) (Ameritech Michigan Order). As the D.C. Circuit has held, “[a}lthough the Comunission must consult
with the state commissions, the statute does not require the Commission to give State Commissions’ views any
particular weight.” SBC Communicartions Inc. v. FCC, 138 F.3d 410, 416 (D.C. Cir. 1998).

T Ameritech Michigan Order, 12 FCC Red at 20560: SBC Communications v. FCC, 138 F3d at 416-17.

b 47 U.5.C.§271(d)3)A). See Section 111, infra, for a complete discussion of Track A and Trz{ck B
requirements,

®Id. §§ 271()(2)(B), 271A)ENAX).

9 Id §272; see Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the
Communications Act of 1934, as amended, CC Docket No. 96-149, First Report and Order and Further Notice of
Proposed Ruiemaking, 11 FCC Red 21905 (1996) (Non-Accounting Safeguards Order), recon., Order on
Reconsideration, 12 FCC Red 2297 (1997), review pending sub nom., SBC Communications v. FCC, No. 97-1118
(D.C. Cir,, filed Mar, 6, 1997) (beld in abeyance pursuant to court order filed May 7, 1997), remanded in part sub
nom., Bell Atlantic Telephone Companies v. FCC, No. 97-1067 (D.C. Cir., filed Mar, 31, 1997), on remand, Second
Order on Reconsideration, FCC 97-222 (rel. June 24, 1997), petition for review denied sub nom. Bell Atlantic
Telephone Companies v. FCC, 113 F.3d 1044 (D.C. Cir. 1997); Implementation of the Telecommunications Act of
1996, Accounting Safeguards -Under the Telecommunicarions Act of 1996, Report and Order, 11 FCC Red 17539

(1996).
" 47 U.S.C 5 271(0)(3)C).

2oId g 271(d¥3); see SBC Communications, Inc. v. FCC, 138 F.3d at 416.
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II. PROCEDURAL AND ANALYTICAL FRAMEWORK

4, To determine whether a BOC applicant has met the prerequisites for entry into the
long distance market, the Commission evaluates its compliance with the competitive checklist, as
developed in the FCC’s local competition rules and orders in effect at the time the application
was filed. Despite the comprehensiveness of these rules, there will inevitably be, in any section
271 proceeding, disputes over an incumbent LEC’s precise obligations to its competitors that
FCC rules have not addressed and that do not involve per se violations of self-executing
requirements of the Act. As explained in prior orders, the section 271 process simply could not
function as Congress intended if the Commission were required to resolve all such disputes as a
precondition to granting a section 271 application.” In the context of section 271’s adjudicatory
framework, the:Commission has established certain procedural rules governing BOC section 271
applications.” The Commission has explained in prior orders the procedural rules it has
developed to facilitate the review process.” Here we describe how the Commission considers the
evidence of compliance that the BOC presents in its application.

5. As part of the determination that a BOC has satisfied the requirements of section
271, the Commission considers whether the BOC has fully implemented the competitive
checklist in subsection (c)(2)(B). The BOC at all times bears the burden of proof of compliance
with section 271, even if no party challenges its compliance with a particular requirement.” In
demonstrating its compliance, a BOC must show that it has a concrete and specific legal
obligation to furnish the item upon request pursuant to state-approved interconnection
agreements that set forth prices and other terms and conditions for each checklist item, and that it
is currently furnishing, or is ready to furnish, the checklist items in quantities that competitors
may reasonably demand and at an acceptable level of quality.”” In particular, the'BOC must
demonstrate that it is offering interconnection and access to network elements on a

B See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6246, para. 19; see also American Tel. & Tel. Co. v. FCC,
220 F.3d 607, 631 (D.C. Cir. 2000).

" See Procedures for Bell Operating Company Applications Under New Section 271 of the Communications Act,
Public Notice, 11 FCC Red 19708, 19711 {1996); Revised Comment Schedule For Ameritech Michigan Application,
as amended, for Authorization Under Section 271 of the Communications Act té Provide In-Region, InterLATA
Services in the State of Michigan, Public Notice, DA 97-127 (rel. Jan. 17, 1997); Revised Procedures for Bell
Operating Company Applications Under Section 271 of the Communications Act, Public Notice, 13 FCC Red 17457
(1997); Updated Filing Requirements for Bell Operating Company Applications Under Section 271 of the
Communications Act, Pubiic Notice, DA 99-1994 (rel. Sept. 28, 1999); Updatied Filing Requirements for Bell
Operating Company Applications Under Seciion 271 of the Communications Act, Public Notice, DA 01-734 (CCB
rel. Mar. 23, 2001) (collectively “271 Procedural Public Notices™). .

" See, e.g.. SWBT Kansas/Okiahoma Order 16 FCC Red at 6247-50, paras. 21-27; SWBT Texas-Order, 15 FCC
Red at 18370-73, paras. 34-42; Bell Atlaniic New York Order, 15 FCC Red at 3968-71, paras. 32-42.

"% See SWBT Texas Order, 15 FCC Red at 18374, para. 46; Bell Atlantic New York Order, 15 FCC Red at 3972,
para. 46.

7 See Bell Atlantic New York Order, 15 FCC Red at 3973-74, para. 52.
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nondiscriminatory basis."® Previous Commission orders addressing section 271 applications have
elaborated on this statutory standard." First, for those functions the BOC provides to competing
carriers that are analogous to the functions a BOC provides to itself in connection with its own
retail service offerings, the BOC must provide access to competing carriers in “substantially the
same time and manner” as it provides to itself.” Thus, where a retail analogue exists, a BOC
must provide access that is equal to (i.e., substantially the same as) the level of access that the
BOC provides itself, its customers, or its affiliates, in terms of quality, accuracy, and timeliness.”'
For those functions that have no retail analogue, the BOC must demonstrate that the access it
provides to competing carriers would offer an efficient carrier a “meaningful opportunity to

compete.”#

6. The determination of whether the statutory standard is met is ultimately a
judgment the Commission must make based on its expertise in promoting competition in local
markets and in telecommunications regulation generally.® The Commission has not established,
nor does it believe it appropriate to establish, specific objective criteria for what constitutes
“substantially the same time and manner” or a “meaningful opportunity to compete.”* Whether
this legal standard is met can only be decided based on an analysis of specific facts and
circumstances. Therefore, the Commission looks at each application on a case-by-case basis and
considers the totality of the circumstances, including the origin and quality of the information in

‘the record, to determine whether the nondiscrimination requirements of the Act are met.

A. Performance Data

7. As established in prior section 271 orders, the Commission has found that
performance measurements provide valuable evidence regarding a BOC’s compliance or
noncompliance with individual checklist items. The Commission expects that, in its prima facie
case In the initial application, a BOC relying on performance data will:

€ See 47 U.S.C. § 271(c)2)B)(), (ii).

* See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6250-51, paras. 28-29; Bell Atlantic New York Order, 15
FCC Red at 3971-72, paras. 44-46.

*  SWBT Texas Order, 15 FCC Red at 18373, para. 44; Bell Atlantic New York Order, 15 FCC Red at 3971, para.
44,

' Bell Atlantic New York Order, 15 FCC Red at 3971, para. 44; Ameritech Michigan Order, 12 FCC Red at
20618-19. ‘

2 I

# SWBT Texas Order, 15 FCC Red at 18374, para. 46; Bell Atlantic New York Order, 15 FCC Red at 3972, para.
46. .

24 id
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a) provide sufficient performance data to Support its contention that the statutory requirements
are satisfied; '

b) identify the facial disparities between the applicant’s performance for itself and its
performance for competitors;

¢) explain why those facial disparities are anomalous, caused by forces beyond the applicant’s
control (e.g., competing carrier-caused errors), or have no meaningful adverse impact on a
competing carrier’s ability to obtain and serve customers; and

d} provide the underlying data, analysis, and methodologies necessary to enable the Comnmission
and commenters meaningfully to evaluate and contest the validity of the applicant’s
explanations for performance disparities, including, for example, carrier specific carrier-to-
carrier performance data.

8. The Commission has explained in prior orders that parity and benchmark
standards established by state commissions do not represent absolute maximum or minimum
levels of performance necessary to satisfy the competitive checklist. Rather, where these
standards are developed through open proceedings with input from both the incumbent and
competing carriers, these standards can represent informed and reliable attempts to objectively
approximate whether competing carriers are being served by the incumbent in substantially the
same time and manner, Of in a way that provides them a meaningful opportunity to compete.”
Thus, to the extent there is no statistically significant difference between 2 BOC’s provision of
service to competing carriers and its own retail customers, the Commission generally need not
look any further. Likewise, if 2 BOC’s provision of service to competing carriers satisfies the
performance benchmark, the analysis is usually done. Otherwisc, the Commission will examine

- the evidence further to make a determination whether the statutory nondiscrimination
requirements are met.** Thus, the Commission will examine the explanations that a BOC and
others provide about whether these data accurately depict the quality of the BOC’s performance.
The Commission also may examine how many months a variation in performance has existed
and what the recent trend has been. The Commission may find that statistically significant
differences exist, but conclude that such differences have little or no competitive significance in
the marketplace. In such cases, the Commission may conclude that the differences are not
meaningful in terms of statutory compliance. Ultimately, the determination of whether a BOC's
performance meets the statutory requirements necessarily is a contexrual decision based on the
totality of the circumstances and information before the Commission.

9. Where there are multiple performance measures associated with a pa{rticular
checklist item, the Commission would consider the performance demonstrated by all the
measurements as a whole. Accordingly, a disparity in performance for one measure, by itself,

¥ Sec SWBT Kansas/Oklahoma Order, 16 FCC Red at 6252, para. 31; SWBT Texas Order, 15 FCC Red at 18377,
para. 55 & n.102.

38 See Bell Atlantic New York Order, 15 FCC Red at 3970, para. 59.
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may not provide & basis for finding noncompliance with the checklist. The Commission may
also find that the reported performance dara are affected by factors beyond a BOC’s control, a
finding that would make it less likely to hold the BOC wholly accountable for the disparity. This
is not to say, however, that performance discrepancies on a single performance metric are
unimportant. Indeed, under certain circumstances, disparity with respect to one performance
measurement may support a finding of statutory noncompliance, particularly if the disparity is
substantial or has endured for a long time, or if it is accompanied by other evidence of
discriminatory conduct or evidence that competing carriers have been denied 2 meaningful
opportunity to compete,

10. In sum, the Commission does not use performance measurements as a substitute
for the 14-point competitive checklist.«Rather, it uses performance measurements as valuable
evidence with which to inform the judgment as to whether a BOC has complied with the
checklist requirements. Although performance measurements add necessary objectivity and
predictability to the review, they cannot wholly replace the Commission’s own judgment as to
whether a BOC has complied with the competitive checklist.

B. Relevance of Previous Section 271 Approvals

11.  Insome section 271 applications, the volumes of the BOC’s commercial orders
may be significantly lower than they were in prior proceedings. In certain instances, volumes
may be so low as to render the performance data inconsistent and inconclusive.” Performance
data based on low volumes of orders or other transactions are not as reliable an indicator of
checklist compliance as performance based on larger numbers of observations. Indeed, where
performance data are based on a low number of observations, small variations in performance
may produce wide swings in the reported performance data. It is thus not possible to place the
same evidentiary weight upon — and to draw the same types of conclusions from — performance
data where volumes are low, as for data based on more robust activity.

12. In such cases, findings in prior, related section 271 proceedings may be a relevant
factor in the Commission’s analysis. Where a BOC provides evidence that a particular system
reviewed and approved in a prior section 271 proceeding is also used in the proceeding at hand,
the Commission’s review of the same system in the current proceeding will be informed by the
findings in the prior one. Indeed, to the extent that issues have already been briefed, reviewed
and resolved in a prior section 271 proceeding, and absent new evidence or changed
circumstances, an application for a related state should not be a forum for re-litigating and
reconsidering those issues. Appropriately employed, such a practice can give us a fuller picture
of the BOC’s compliance with the section 271 requirements while avoiding, for all parties

*' The Commission has never required, however, an applicant to demonsirate that it processes and provisions a
substantial commercial volume of orders, or has achieved a specific market share in its service area, as a prerequisite
for satisfving the competitive checklist. See Ameritech Michigan Order, 12 FCC Red at 20583, para. 77 (explaining
that Congress had considered and rejected language that would have imposed a “market share” requirement in
section 271(c}{1)(A)).
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involved in the section 271 process, the delay and expense associated with redundant and
unnecessary proceedings and submissions.

13.  However, the statute requires the Commission to make a separate determination of
checklist compliance for each state and, accordingly, we do not consider any finding from
previous section 271 orders to be dispositive of checklist compliance in current proceedings.
While the Commission's review may be informed by prior findings, the Commission will
consider all relevant evidence in the record, including state-specific factors identified by
commenting parties, the states, the Department of Justice. However, the Commission has always
held that an applicant’s performance towards competing carriers in an actual commercial
environment is the best evidence of nondiscriminatory access to OSS and other network
elements.”® Thus, the BOC’s actual performance in the applicant state may be relevant to the
analysis and determinations with respect to the 14 checklist items. Evidence of satisfactory
performance in another state cannot trump convincing evidence that an applicant fails to provide
nondiscriminatory access to a network element in the applicant state.

14,  Moreover, because the Commission’s review of a section 271 application must be
based on a snapshot of a BOC’s recent performance at the time an application is filed, the
Commission cannot simply rely on findings relating to an applicant’s performance in an anchor
state at the time it issued the determination for that state.” The performance in that state could
change due to a multitude of factors, such as increased order volumes or shifts in the mix of the
types of services or UNEs requested by competing carriers. Thus, even when the applicant
- makes a convincing showing of the relevance of anchor state data, the Commission must
examine how recent performance in that state compares to performance at the time it approved
that state’s section 27] application, in order to determine if the systems and processes continue to
perform at acceptable levels,

III. COMPLIANCE WITH ENTRY REQUIREMENTS - SECTIONS 271(c)(1)(A) &
271(c)(1)(B)

15.  Asnoted above, in order for the Commission to approve a BOC’s application to
provide in-region, interLATA services, a BOC must first demonstrate that it satisfies the
requirements of either section 271(c)(1)(A) (Track A) or 271(c)}(1)(B) (Track B).” To qualify for
Track A, a BOC must have interconnection agreements with one or more competing providers of
“telephone exchange service . . . to residential and business subscribers.”® The Act states that
“such telephone service may be offered . . . either exclusively over [the competitor’s] own
telephone exchange service facilities or predominantly over [the competitor’s] own telephone
exchange faciiities in combination with the resale of the telecommunications services of another

B See SWBT Texas Order, 15 FCC Red at 18376, para. 53; Bell Atlantic New York Order, 15 FCC Red at 3974,
para. 53.

2 See47 US.C. § 27HAN3XA).

014,
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carrier.”® The Cominission concluded in the Ameritech Michigan Order that section
271(c)(1)(A) is satisfied if one or more competing providers collectively serve residential and
business subscribers.*

16.  As an alternative to Track A, Section 271(c)(1)}(B) permits BOCs 10 obtain
authority to provide in-region, interLATA services if, after 10 months from the date of
enactment, no facilities-based provider, as described in subparagraph (A), has requested the
access and interconnection arrangements described therein (referencing one or more binding
agreements approved under Section 252), but the state has approved an SGAT that satisfies the
competitive checklist of subsection (¢)(2)(B). Under section 271(d}(3)(A)(ii), the Commission
shall not approve such a request for in-region, intetLATA service unless the BOC demonstrates
that, “with respect to access and interconnection generally offered pursuant to {an SGAT], such
statement offers all of the items included in the competitive checklist.”® Track B, however, is
not available to a BOC if it has already received a request for access and interconnection from a
prospective competing provider of telephone exchange service *

IV. COMPLIANCE WITH THE COMPETITIVE CHECKLIST ~ SECTION
271(c)(2)(B)

A. Checklist Item 1- Interconnection

i7. Section 271(c)(2)XB)(1) of the Act requires a section 271 applicant to provide
“[i]nierconnection in accordance with the requirements of sections 251(c)(2) and 252(d)(1).”*
Section 251(c)(2) imposes a duty on incumbent LECs “to provide, for the facﬂmes and
equipment of any requesting telecommunications carrier, interconnection with the local exchange -
carrier’s network . . . for the transmission and routing of telephone exchange service and '
exchange access.” In the Local Comperition First Report and Order, the Commission
conciuded that interconnection referred “only to the physical linking of two networks for the

L 7}

2 See Ameritech Michigan Order, 12 FCC Red at 20589, para. 85; see also Second BellSouth Louisiana Order, 13
FCC Red a1 20633-35, paras. 46-48.

B 47 U.S.C. § 27UIBHAX).

¥ See Ameritech Michigan Order, 12 FCC Red at 20561-62, para. 34. Nevertheless, the above-mentioned
foreclosure of Track B as an option is subject to limited exceptions. See 47 U.S.C. § 271(c){(1)B). see also

- Ameritech Michigan Order, 12 FCC Red at 20563-64, paras. 37-38.

B 47 U.8.C. § 271()(2)(BY(); see Bell Atiantic New York Order, 15 FCC Red at 3977-78, para. 63; Second
BellSouth Louisiana Order, 13 FCC Red at 20640, para. 61; Ameritech Michigan QOrder, 12 FCC Red at 20662,
para. 222,

% 47US.C.§251(CH2NA).

11763



Federal Communications Commission FCC 02-187

mutual exchange of traffic.”” Section 251 contains three requirements for the provision of
interconnection. First, an incumbent LEC must provide interconnection “at any technically
feasible point within the carrier’s network.”® Second, an incumbent LEC must provide
interconnection that 1s “at least equal in quality to that provided by the local exchange carrier to
itself.”® Finally, the incumbent LEC must provide interconnection “on rates, terms, and
conditions that are just, reasonable, and nondiscriminatory, in accordance with the terms of the
agreement and the requirements of [section 251] and section 252.7*°

18.  To implement the equal-in-quality requirement in section 251, the Commission’s
rules require an incumbent LEC to design and operate its interconnection facilities to meet “the
same technical criteria and service standards™ that are used for the interoffice trunks within the
incumbent LEC s.network.* In the Local Competition First Report and Order, the Commission
identified trunk group.blockage and transmission standards as indicators of an incumbent LEC’s
technical criteria and service standards.” In prior section 271 applications, the Commission
concluded that disparities in trunk group blockage indicated a failure to provide interconnection
to competing carriers equal-in-quality to the interconnection the BOC provided to its own retail

operations.*

19. In the Local Competition First Report and Order, the Commission.concluded that
the requirement to provide interconnection on terms and conditions that are “just, reasonable, and
nondiscriminatory” means that an incumbent LEC must provide interconnection to a competitor
in a manner no less efficient than the way in which the incumbent LEC provides the comparable

37 Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, First Report and
Order, 11 FCC Red 15499, 15590, para. 176 (1996) (Local Competition First Report and Order). Transport and
termination of traffic are therefore excluded from the Commission’s definition of interconnection. See id,

# 47 U.S.C. § 251(c)(2)(B). In the Local Competition First Report and Order, the Commission identified a
minimum set of technically feasibie points of interconnection. See Local Competition First Report and Order, 11
FCC Red at 15607-09, paras. 204-11.

¥ 47 US.C.§251(c)}2XC).
0 1d § 251(e)2)XD).

*'' Local Competition First Report and Order, 1t FCC Red at 15613-15, paras, 221-225; see Bell Atlantic New
York Order, 15 FCC Red at 3978, para. 64: Second BellSouth Louisiana Order, 13 FCC Red at 20641-42, paras. 63-

64.
“* Local Competition First Report and Order, 11 FCC Red at 1561415, paras. 224-25.

4 .See Bell Atlantic New York Order, 15 FCC Red at 3978, para. 64; Second BellSouth Louisiana Order, 13 ECC
Red at 20648-50, paras. 74-77; Ameritech Michigan Order, 12 FCC Red at 20671-74, paras. 240-45. The
Commission has relied on trunk blockage data 10 evaluate a BOC's interconnection performance. Trunk group
blockage indicates that end users are experiencing difficuity completing or receiving calls, which may have a direct
impact on the customer’s perception of a competitive LEC's service qualiry.
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function to its own retail operations.* The Commission’s rules interpret this obligation to
include, among other things, the incumbent LEC’s insiallation time for interconnection service®
and its provisioning of two-way trunking arrangements.* Similarly, repair time for troubles
affecting interconnection trunks is useful for determining whether 2 BOC provides
interconnection service under “terms and conditions that are no less favorable than the terms and

conditions” the BOC provides to its own retail operations.”

20.  Competing carriers may choose any method of technically feasibie
interconnection at a particular point on the incumbent LEC’s network.® Incumbent LEC
provision of interconnection trunking is one common means of interconnection. Technically
feasible methods also include, but are not limited to, physical and virtual collocation and meet
point arrangements.” The provision of collocation is an essential prerequisite to demonstrating
compliance with itemn 1 of the competiuve checklist.® In the Advanced Services First Report and
Order, the Commission revised iis collocation rules to require incumbent LECs to include shared
cage and cageless collocation arrangements as part of their physical collocation offerings.” In
response to a remand from the D.C. Circuit, the Commission adopted the Collocation Remand
Order, establishing revised criteria for equipment for which incumbent LECs must permit
collocation, requiring incumbent LECs to provide cross-connects between collocated carriers,
and establishing principles for physical collocation space and configuration. To show

¥ Local Competition First Report and Order, 11 FCC Red at 15612, para. 218, see also Bell Atlantic New York
Order, 15 FCC Red at 3978, para. 63; Second BellSouth Louisiana Order, 13 FCC Red at 20642, para. 65.

47 C.FR. § 51.305(2)(5).

¢ The Commission's rules require an incumbent LEC 10 provide two-way trunking upon reguest, wherever two-
way trupking arrangements are technically feasible. 47 C.F.R. § 51.305(f): see also Bell Atlantic New York Order,
15 FCC Red at 3578-79, para. 65; Second BeliSouth Louisiana Order. 13 FCC Red at 20642, para. 65; Local

Competition First Report and Order, 11 FCC Red 15612-13, paras. 219-20.

747 CER. §51.305(aX5).

®  Local Competition First Report and Order, 11 FCC Red at 15779, paras. 549-50; see Bell Atlantic New York
©rder, 15 FCC Red at 3679, para. 66; Second BellSouth Louisiana Order, 13 FCC Red at 20640-41, para. 61,

¥ 47 CER. §51.321(b); Local Competition First Report and Order, 11 FCC Red at 15779-82, paras. 549-50; see
also Bell Atlantic New York Order, 15 FCC Red at 3979, para, 66; Second BellSouth Louisiana Order, 13 FCC Red

at 20640-41, para. §2.

0 47 U.S.C. § 251{c)(6) (requiring incumbent LECs to provide physical collocation); Bell Atlantic New York
Order, 15 FCC Red at 3979, para. 66 Second BellSourh Louisiana Order, 13 FCC Red at 20640-4 1, paras. 61-62.

' Deployment of Wireline Services offering Advanced Telecommunications Capabiliry, First Report and Order
and Further Notice of Proposed Rulemaking, 14 FCC Red 4761, 4784-86, paras. 41-43 (1999), aff'd in part and
vacated and remanded in part sub nom. GTE Service Corp. v. FCC, 205 F.3d 416 (D.C. Cir. 2000), on recon.,
Collocarion Reconsideration Order, 15 FCC Red 17806 (2000); on remand, Deployment of Wireline Services
Offering Advanced Telecommunications Capability, Fourth Report and Order, 16 FCC Red 15433 (2001)

(Coliocation Remand Order), petition for recon. pending,
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compliance with its collocation obligations, 2 BOC must have processes and procedures in place
to ensure that all applicable collocation arrangements are available on terms and conditions that
are “just, reasonable, and nondiscriminatory” in accordance with section 251(¢)(6) and the FCC’s
implementing rules.® Data showing the quality of procedures for processing applications for
collocation space, as well as the timeliness and efficiency of provisioning collocation space, help
the Commission evaluate a BOC’s compliance with its collocation obligations.*

21. As stated above, checklist item | requires a BOC to provide “interconnection in
accordance with the requirements of sections 251(c)(2) and 252(d)(1).”"* Section 252(d)(1)
requires state determinations regarding the rates, terms, and conditions of interconnection to be
based on cost and to be nondiscriminatory, and allows the rates to include a reasonable profit.*
The Commission’s pricing rules require, among other things, that in order to comply with its
collocation obligations, an incumbent LEC provide collocation based on TELRIC.”

22, To the extent pricing disputes arise, the Commission will not duplicate the work
of the state commissions. As noted in the SWBT Texas Order, the Act authorizes the state
commissions to resolve specific carrier-to-carrier disputes arising under the local competition
provisions, and it authorizes the federal district courts to ensure that the results of the state
arbitration process are consistent with federal law.*® Although the Commission has an
independent statutory obligation to ensure compliance with the checklist, section 271 does not
compel us to preempt the orderly disposition of intercarrier disputes by the state commissions,
particularly now that the Supreme Court has restored the Commission’s pricing jurisdiction and
has thereby directed the state conmissions to follow FCC pricing rules in their disposition of
those disputes.”

23. Consistent with the Commission’s precedent, the mere presence of interim rates
will not generally threaten a section 271 application so long as: (1) an interim solution to a

(Continued from previous page)
52 See Collocarion Remand Order, 16 FCC Red a1 15441-42, para. 12,

3 Bell Atlantic New York Order, 15 FCC Rcd at 3979, para. 66; Second BeliSouth Louisiana Order, 13 FCC Red
at 20643, para. 66; BeliSouth Carolina Order, 13 FCC Rcd at 649-51, para. 62

*  Beli Atlantic New York Order, 15 FCC Red at 3979, para. 66; Second BellSouth Lo;:isiana Order, 13 FCC Red
at 20640-41, paras. 61-62. :

"S5 47 U.S.C. § 271(c)(2)(B)(i) (emphasis added),
%14 §252(d)(1).

3 See 47 C.F.R. §§ 51.501-07,-51.500(g); Local Comperition First Report and Order, 11 FCC Rcd at 15812-16,
15844-61, 15874-76, 15912, paras. 618-29, 674-712, 743-31, 826.

8 See SWBT Texas Order, 15 FCC Red at 18394, para. 88; see also 47 U.S.C. §§ 252(c), (e)(6); American Tel. &
Tel Co. v. lowa Utils. ‘Bd., 525 U.S. 366 (1999) (AT&T v. lowa Urils. Bd.)..

% SWBT Texas Order, 15 FCC Red at 18394, para. 88; AT&T Corp.v. lowa Utils. Bd.'525 U.S, at 377-86.
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particular rate dispute is reasonable under the circumstances; (2) the state commission has
demonstrated its commitment to the Commission’s pricing rules; and (3) provision is made for
refunds or true-ups once permanent rates are set.* In addition, the Commission has determined
that rates contained within an approved section 271 application, including those that are interim,
are reasonable starting points for interim rates for the same carrier in an adjoining state.®

24. Although the Commission has been willing to grant a section 271 application with
a limited number of interim rates where the above-mentioned three-part test is met, it is clearly
preferable to analyze a section 271 application on the basis of rates derived from a permanent
rate proceeding.®® At some point, states will have had sufficient time to complete these
proceedings. The Commission will, therefore, become more reluctant to continue approving
section 271 applications containing interim rates. It would not be sound policy for interim rates
to become a substitute for completing these significant proceedings.

B. Checklist Item 2 — Unbundled Network Elements®
1. Access to Operations Support Systems

25. Incumbent LECs use a variety of systems, databases, and personnel (collectively
referred to as OSS) to provide service to their customers.* The Commission consistently has
found that nondiscriminatory access to OSS is a prerequisite to the development of meaningful
local competition.® For example, new entrants must have access to the functions performed by
the incumbent’s OSS in order to formulate and place orders for network elements or resale

8 SWRBT Texas Order, 15 FCC Red at 18394, para. 88; see also Bell Atlantic New York Order, 15 FCC Red at
4091, para. 258 {explaining the Commission’s case-by-case review of interim prices).

' SWRT Kansas/Oklahoma Order, 16 FCC Red at 6359-60, para. 239.
8 See Bell Atlaniic New York Qrder, 15 FCC Red at 4091, para. 260,

% We note that the United States Court of Appeals for the District of Columbia Circuit recently issued an opinion
remanding two relevani Commission decisions, /mplemenration of the Local Comperition Provisions of the
Telecommunications Act of 1996, Third Report and Order and Fourth Further Notice of Proposed Rulemaking, 15
FCC Red 3696 (1999) and Deployment of Wireline Services Offering Advanced Telecommunicarions Capability and
Implementaiion of the Local Competition Provisions of the Telecommunications Act of 1996, Third. Report and
Order in CC Docket No. 98-147 and Fourth Report and Order in CC Docket No. 96-98, 14 FCC Red 20812 (1599).
USTA v. FCC, 2002 WL 1040574 (D.C. Cir. issued May 24, 2002). The Comemnission is currently reviewing iis
unbundled network elements rules, Review of the Section 251 Unbundiing Obligations of incumbent Local Exchange
Carriers, 16 FCC Red 2278 (2001), and recently extended the reply comment date to aliow parties to incorporate
their review and analysis of the D.C. Circuit's recent decision. Wireline Competition Bureau Extends Reply
Comment Deadline for Wireline Broadband and Triennial Review Proceedings, Public Notice, DA 02-1284 (May

29, 2002).
®  Id. at 3989-90, para. 83; BellSouth South Carolina Order, 13 FCC Red at 535.

85 See Bell Atlantic New York Order. 15 FCC Red at 3990, para. 83; BellSouth South Carolina Order, 13 FCC
Red at 547-48, 583; Second BellSouth Louisiana Order, 13 FCC Red at 20653,
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services, to install service to their customers, to maintain and repair network facilities, and to bill
customers.®* The Commission has determined that without nondiscriminatory access to the
BOC’s 0SS, a competing carrier *“will be severely disadvantaged, if not preciuded altogether,
from fairly competing” in the local exchange market.”

26.  Section 271 requires the Commission to determine whether a BOC offers
nondiscriminatory access to OSS functions. Section 271(c)(2)}(B)(ii) requires a BOC to provide
“nondiscriminatory access to network elements in accordance with the requirements of sections
251(c)3) and 252(d)(1).”® The Commission has determined that access to OSS functions falls
squarely within an incumbent LEC’s duty under section 251(c)(3) to provide unbundled network
elements (UNEs) under terms and conditions that are nondiscriminatory and just and reasonable,
and its duty under section 251(c)(4) to offer resale services without imposing any limitations or
conditions that are discriminatory or unreasonable.” The Commission must therefore examine a
BOC’s OSS performance to evaluate compliance with section 271(c)}2)B)(ii) and (xiv).” In
addition, the Commission has also concluded that the duty to provide nondiscriminatory access
to OSS functions is embodied in other terms of the competitive checklist as well.”' Consistent
with prior orders, the Commission examines a BOC’s OSS performance directly under checklist
items 2 and 14, as well as other checklist terms.™

27. As part of its statutory obligation to provide nondiscriminatory access to OSS
functions, a BOC must provide access that sufficiently supports each of the three modes of
competitive entry envisioned by the 1996 Act — competitor-owned facilities, UNEs, and resale.”
For OSS functions that are analogous to those that a BOC provides to itself, its customers or its
affiliates, the nondiscrimination standard requires the BOC to offer requesting carriers access that
is equivalent in terms of quality, accuracy, and timeliness.” The BOC must provide access that

%  See Bell Atlantic New York Order, 15 FCC Red at 3990, para. 83.
% 1d

8 47 U.S.C. § 271(c)(2XB)(ii).

€ Bell Atlantic New York Order, 15 FCC Red at 3990, para. 84,
i

1 Jd. As part of a BOC's demonstration that it is “providing” a checklist item (e.g., unbundled loops, unbundted
local switching, resale services), it must demonstrate that it is providing nondiscriminatory access to the systems,
information, and personnel that support that element or service. An examination of a BOC's OSS performance is
therefore integral to the determination of whether a BOC is offering all of the items contained in the competitive
checklist. fd. )

7 1d at3990-91, para. 84.
4. ar3991, para. 85.

o
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permits competing carriers to perform these functions in “substantially the same time and
manner” as the BOC.” The Commission has recognized in prior orders that there may be
situations in which a BOC countends that, although equivalent access has not been achieved for an
analogous function, the access that it provides is nonetheless nondiscriminatory within the
meaning of the.statute,’

28. For OSS functions that have no retail analogue, the BOC must offer access
“sufficient to allow an efficient competitor a meaningful opportunity to compete.”” In assessing
whether the quality of access affords an efficient competitor a meaningful opportunity to
compete, the Commission will examine, in the first instance, whether specific performance
standards exist for those functions.” In particular, the Commission will consider whether
appropriate standards for measuring OSS performance have been adopted by the relevant state
commission or agreed upon by the BOC in an interconnection agreement or during the
implementation of such an agreement.” If such performance standards exist, the Commission
will evaluate whether the BOC’s performance is sufficient to allow an efficient competitor a
meaningful opportunity to compete.®

29.  The Commission analyzes whether a BOC has met the nondiscrimination standard
for each OSS function using a two-step approach. First, the Commission determines “whether
the BOC has deployed the necessary systems and personnel to provide sufficient access to each
of the necessary OSS functions and whether the BOC is adequately assisting competing carriers
to understand how to implement and use all of the OSS functions available to them.™" The

» Id For example, the Commission would not deem an incumbent LEC to be providing nondiscriminatory access
to OSS if limitations on the processing of information between the interface and the back office systems prevented a
competitor from performing a specific function in substantially the same time and manner as the incumbent performs
that function for itself.

™ Seeid.
7 Id a1 399}, para. 86.
® o

? Id As a general proposition, specific performance standards adopted by a state commission in an arbitration
decision would be more persuasive evidence of commercial reasonableness than a standard unilaterally adopied by
the BOC outside of its interconnection agreement. /d. at 20619-20.

0 See id. at 3991-02, para. 86.

3 1d. a13992, para. 87; Ameritech Michigan Order, 12 FCC Red at 20616; see also Second BellSouth Louisiana
Order, 13 FCC Red at 20654, BellSouth South Carolina Order, 13 FCC Red at 592-93. In making this
determination, the Commission “consider{s] ali of the automated and manual processes a BOC has underiaken to
provide access to OSS functions,” including the interface (or gateway) that connects the competing carrier’'s own
operations support systems to the BOC; any electronic or manual processing link between that interface and the
BOC’s 0SS (including all necessary back office systems and personnel}; and all of the OSS that.a BOC uses in
providing network elements and resale services to a competing carrier. Ameritech Michigan Order, 12 FCC Red at
20615; see also Second BellSouth Louisiana Order, 13 FCC Red at 20654 n.241.
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Commission next assesses “whether the OSS functions that the BOC has deployed are
operationally ready, as a practical matter.”*

30.  Under the first inquiry, a BOC must demonstrate that it has developed sufficient
electronic (for functions that the BOC accesses electronically) and manual interfaces to allow
competing carriers equivalent access to all of the necessary OSS functions.* For example, a
BOC must provide competing carriers with the specifications necessary for carriers to-design or
modify their systems in a manner that will enable them to communicate with the BOC’s systems
and any relevant interfaces.* In addition, a BOC must disclose to competing carriers any internal
business rules® and other formatting information necessary to ensure that a carrier’s requests and
orders are processed efficiently.®® Finally, a BOC must demonstrate that its OSS is designed to
accommodate both current demand and projected demand for competing carriers’ access to OSS
functions.*” Although not a prerequisite, the Commission continues to encourage the use of
industry standards as an appropriate means of meeting the needs of a competitive local exchange
market.* :

.31.  Under the second inquiry, the Commission examines performance measurements
and other evidence of commercial readiness to ascertain whether the BOC’s OSS is handling
current demand and will be able to handle reasonably foreseeable future volumes.” The most
probative evidence that OSS functions are operationally ready is actual commercial usage.®
Absent sufficient and reliable data on commercial usage, the Commission will consider the
results of carrier-to-carrier testing, independent third-party testing, and internal testing in

81 See Bell Atlantic New York Order, 15 FCC Red at 3992, para. 88.

8 14 at 3992, para. 87; see also Ameritech Michipan Order, 12 FCC Red at 20616, para. 136 (The Commission
determines “whether the BOC has deployed the necessary systems and personnel to provide sufficient access 1o each
of the necessary OSS functions and whether the BOC is adequately assisting competing carriers to understand how o
tmplement and use al] of the OSS functions available to them.”). For example, a BOC must provide competing
carriers the specifications necessary to design their systems interfaces and business rules necessary 1o format orders,
and demonstrate that systems are scaiable to handle current and projected demand. Jd.

¥

8 Business rules refer 10 the protocols that a BOC uses to ensure uniformity in the format of orders and include
information concerning ordering codes such as universal service ordering codes (USOCs) and field identifiers
(FIDs). ld.; see also Ameritech Michigan Order, 12 FCC Red at 20617 n.335.

8 Bell Atlantic New York Order, 15 FCC Red at 3992, para. 88.
¥ 14

B Seeid

8 . Id-at 3993, para. 89.

01
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assessing the commercial readiness of a BOC’s 0SS.” Although the Commission does not
require OSS testing, a persuasive test will provide us with an objective means by which to
evaluate a BOC's OSS readiness where there is little to no evidence of commercial usage, or may
otherwise strengthen an application where the BOC’s evidence of actual commercial usage is
weak or is otherwise challenged by competitors. The persuasiveness of a third-party review,
however, is dependent upon the qualifications, experience and independence of the third party
and the conditions and scope of the review itself.” If the review is limited in scope or depth or is
not independent and blind, the Commission will give it minimal weight. As noted above, to the
extent the Commission reviews performance data, it looks at the totality of the circumstances and
generally does not view individual performance disparities, particularly if they are isolated and
slight, as dispositive of whether a BOC has satisfied its checklist obligations.” Individual
performance disparities may, nevertheless, result in a finding of checklist noncompliance,
particularly if the disparity is substantial or has endured for a long time, or if it is accompanied by
other evidence of discriminatory conduct or evidence that competing carriers have been denied a

meaningful opportunity to compete.
a. Relevance of a BOC’s Prior Section 271 Orders

32.  The SWBT Kansas/Okiahoma Order specifically outlined a non-exhaustive
evidentiary showing that must be made in the initial application when a BOC seeks to rely on
evidence presented in another application.* First, a BOC’s application must explain the extent to.
which the OSS are “the same” ~ that is, whether it employs the shared use of a single OSS, or the
use of systems that are identical, but separate.” To satisfy this inquiry, the Commission Jooks to
whether the relevant states utilize a common set of processes, business rules, interfaces, systems
and, in many instances, even personnel.” The Commission will also carefully examine third
party reports that demonstrate that the BOC's OSS are the same in each of the relevant states.”
Finaily, where a BOC has discernibly separate OSS, it must demonstrate that its OSS reasonably
can be expected to behave in the same manner.”® Second, unless an applicant seeks to establish

N 1d

2 See id.; Ameritech Michigan Order, 12 FCC Rcd at 20659 (emphasizing that a third-party review should
encompass the eniire obligation of the incumbent LEC to provide nondiscriminatory access, and, where applicable,
should consider the ability of actual compeiing carriers in the market to operate using the incumbent’s OSS access).

% See SWBT Kansas/Oklahoma Order, 16 FCC Red at 6301-02, para. 138.
* Seeid. at 6286-91, paras. 107-18
% Seeid. at 6288, para. 111.

% The Commission has consistently heid that a BOC's 0SS includes both mechanized syétems and manuai
processes, and thus the OSS functions performed by BOC personnel have been part of the FCC's 0SS functionality
and commercial readiness reviews. )

7 See SWBT Kansas/Oklahoma Order, id. a1 6287, para. 108.

% Seeid. at 6288, para. 111.
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only that certain discrete components of its OSS are the same, an applicant must submit evidence
relating to all aspects of its OSS, including those OSS functions performed by BOC personnel.

b. Pre-Ordering

33. A BOC must demonstrate that: (i) it offers nondiscriminatory access to OSS pre-
ordering functions associated with determining whether a loop is capable of supporting xDSL
advanced technologies; (if) competing carriers successfully have built and are using application-
to-application interfaces to perform pre-ordering functions and are able to integrate pre-ordering
and ordering interfaces; ® and (iii) its pre-ordering systems provide reasonably prompt response
times and are consistently available in a manner that affords competitors a meaningful
opportunity to compete.’®

34. - The pre-ordering phase of OSS generally includes those activities that a carrier
undertakes to gather and verify the information necessary to place an order.'” Given that pre-
ordering represents the first exposure that a prospective customer has to a competing carrier, it is
critical that a competing carrier is able to accomplish pre-ordering activities in a manner no less
efficient and responsive than the incumbent.'”® Most of the pre-ordering activities that must be
undertaken by a competing carrier to order resale services and UNEs from the incumbent are
analogous to the activities a BOC must accomplish to furnish service to its own customers. For
these pre-ordering functions, a BOC must demonstrate that it provides requesting carriers access
that enables them to perform pre-ordering functions in substantially the same time and manner as
its retail operations.'® For those pre-ordering functions that lack a retail analogue, a BOC must

*  In prior orders, the Commission has emphasized that providing pre-ordering functionality through an
applicaiion-to-application interface is essential in enabling carriers to conduct real-time processing and to integrate
pre-ordering and ordening functions in the same manner as the BOC. SWBT Texas Order, 15 FCC Rcd at 18426,

para. 148.

0 The Commission has held previousiy that an interface that provides responses in a prompt timeframe and is
stable and reliable, is necessary for competing carriers to market their services and serve their customers as
efficiently and at the same level of quality as a BOC serves its own customers. See Bell Atlantic New York Order, 15

FCC Red at 4025 and 4029, paras. 145 and 154.

10 See Bell Atlantic New York Order, 15 FCC Red at 4014, para. 129; see aiso Second BeliSouth Louisiana Order,
13 FCC Red at 20660, para. 94 (referring to “pre-ordering and ordering” collectively as “the exchange of
information between telecommunications carriers about current or proposed customer products and services of
unbundied network elements or some combination thereof”). In prior orders, the Commission has identified the
following five pre-order functions: (1) customer service record (CSR) information; (2) address validation;

(3) telephone number information; (4) due date information; (5} services and feature information. See Bell Atlantic
New York Order, 15 FCC Red at 4015, para. 132; Second BellSouth Louisiana Order, 13 FCC Red at 20660, para.
94, BellSourh South Carolina Order, 13 FCC Red at 619, para. 147,

2 Bl Atlantic New York Order, 15 FCC Red at 4014, para. 129.

1 14 see also BellSouth South Carolina Order, 13 FCC Red at §23-29 (concluding that failuse to deploy an
application-lo-application interface denies competing carriers equivalent access to pre-ordering OSS functions).
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provide access that affords an efficient competitor a meaningful opportunity to compete.'™ In
prior orders, the Commission has emphasized that providing pre-ordering functionality through
an application-to-application interface is essential in enabling carriers to conduct real-time
processing and to integrate pre-ordering and ordering functions in the same manner as the
BOC.'®

(i) Access to Loop Qualification Information

35.  In accordance with the UNE Remand Order,'® the Commission requires
incumbent carriers to provide competitors with access to all of the same detailed information
about the loop that is available to the incumbents,'” and in the same time frame, so that a
competing carrier can make an independent judgment at the pre-ordering stage about whether an
end user loop is capable of supporting the advanced services equipment the competing carrier
intends to install.'® Under the UNE Remand Order, the relevant inquiry is not whether a BOC's
retail arm accesses such underlying information but whether such information exists anywhere in
a BOC’s back office and can be accessed by any of a BOC's personnel.' Moreover, a BOC may
not “filter or digest” the underlying information and may not provide only information that is
useful in provisioning of a particular type of xDSL that a BOC offers.'”” A BOC must also
provide loop qualification information based, for example, on an individual address or zip code
of the end users in a particular wire center, NXX code or on any other basis that the BOC
provides such information to itself. Moreover, a BOC must also provide access for competing

194 Bell Atlantic New York Order, 15 FCC Red at 4014, para. 129.
105 See id. at 4014, para. 130; Second BeliSouth Louisiana Order, 13 FCC Red at 20661-67, para. 105,

% UNE Remand Order, 15 FCC Rcd at 3885, para. 426 (determining “that the pre-ordering function includes
access to loop quaiification information™). '

07 See id. At a minimum, a BOC must provide (1) the composition of the loop material, including both fiber and
copper; (2) the existence, location and type of any electronic or other equipment on the loop, including but not
limited to, digital loop carrier or other remote concentration devices, feeder/distribution interfaces, bridge taps, load
coils, pair-gain devices, disturbers in the same or adjacent binder groups; (3) the loop length, including the length
and location of each type of transmission media; (4) the wire gauge(s) of the loop; and (5) the electrical parameiers
of the loop, which may determine the suitability 'of the loop for various technologies. fd.

'8 As the Commission has explained in prior proceedings, because characteristics of a loop, such as its length and

the presence of various impedimeants to digital ransmission, can hinder certain advanced services technologies,
carriers often seek to *'pre-qualify” a loop by accessing basic loop makeup information that will assist carriers in
ascertaining whether the loop, either with or without the removal of the impediments, can support a particular
advanced service. See id., 15 FCC Red at 4021, para. 140.

% UNE Remand Order, 15 FCC Red at 3885-3887, paras. 427-431 (noting that “to the extent such information is
not normally provided to the incumbent’s retail personnel, but can be obtained by contacting back office personnel, it
must be provided to requesting carriers within.the same time frame that any incumbent persennel are able to obtain
such information.”}). ’

HO  See SWBT Kansas Oklahoma Order, 16 FCC Red at 6292-93, para. 121.
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carriers to the loop qualifying information that the BOC can itself access manually or
electronically. Finally, a BOC must provide access to loop qualification information to
competitors within the same time intervals it is provided to the BOC’s retail operations or its
-advanced services affiliate.""! As the Commission determined in the UNE Remand Order,
however, “to the extent such information is not normally provided to the incumbent’s retail
personnel, but can be obtained by contacting back office personnel, it must be provided to
requesting carriers within the same time frame that any incumbent personnel are able 10 obtain
such information.”!

. Ordering

36. Consistent with section 271{c)(2)(B)(ii), a BOC must demonstrate its ability to
provide competing carriers with access to the OSS functions necessary for placing wholesale
orders. For those functions of the ordering systems for which there is a retail analogue, a BOC
must demonstrate, with perforrnance data and other evidence, that it provides competing carriers
with access to its OSS in substantially the same time and manner as it provides to its retail
operations. For those ordering functions that lack a direct retail analogue, a BOC must
demonstrate that its systems and performance allow an efficient carrier a meaningful opportunity
to compete. As in prior section 271 orders, the Commission looks primarily at the applicant’s’
ability to return order confirmation notices, order reject notices, order compietion notices and
jeopardies, and at its order flow-through rate.'

d. Provisioning

37. A BOC must provision competing carriers’ orders for resale and UNE-P services
in substantially the same time and manner as it provisions orders for its own retail customers.'*
Consistent with the approach in prior section 271 orders, the Commission examines a BOC's
provisioning processes, as well as its performance with respect to provisioning timeliness (i.e.,
missed due dates and average installation intervals) and provisioning quality (i.e., service
problems experienced at the provisioning stage).'”

llIA Id.
" UNE Remand Order, 15 FCC Red at 3885-3887, paras. 427-31.

13 See SWBT Texas Order, 15 FCC Red at 18438, para, 170; Bell Adantic New York Order, 15 FCC Red at 4035-
39, paras. 163-66. The Commission examines (i} order flow-through rates, (ii) jeopardy notices and (iii) order
completion notices using the “same time and manner” standard. The Commission examines order confirmation
notices and order rejection notices using the “meaningful opportunity to compete” standard.

¥ See Bell Atlantic New York, 15 FCC Red at 4058, para. 196. For provisioning timeliness, the Commission looks
to missed due dates and average installation intervals; for provisioning quality, the Commission looks to service-
problems experienced at the provisioning stage.

115 Id
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e Maintenance and Repair

38. A competing carrier that provides service through resale or UNEs remains
dependent upon the incumbent LEC for maintenance and repair. Thus, as part of its obligation to
provide nondiscriminatory access to OSS functions, a BOC must provide requesting carriers with
nondiscriminatory access to its maintenance and repair systems.'® To the exteni a BOC performs
analogous maintenance and repair functions for its retail operations, it must provide competing
carriers access that enables them to perform maintenance and repair functions “in substantially
the same time and manner” as a BOC provides its retail customers.'” Equivalent access ensures

that competing carriers can assist customers experiencing service disruptions using the same

- network information and diagnostic tools that are available to BOC personnel.”® Without

equivalent access, a competing carrier would be placed at a significant competitive disadvantage,
as its customer would perceive a problem with a BOC’s network as a problem with the
competing carrier’s own network.'”

f.  Billing

39. A BOC must provide nondiscriminatory access to its billing functions, which is
necessary to enable competing carriers to provide accurate and timely bills to their customers.'®
In making this determination, the Commission assesses a BOC’s billing processes and systems,
and its performance data. Consisient with prior section 271 orders, a BOC must demonstrate that
it provides cormpeting carriers with complete and accurate reports on the service usage of
competing carriers’ customers in substantially the same time and manner that a BOC provides
such information to itself, and with wholesale bills in a manner that gives competing carriers a
meaningful opportunity to compete.'*!

g Change Management Process

40. Competing carriers need information about, and specifications for, an incumbent’s
systems and interfaces to develop and modify their systems and procedures to access the

"6 1d. at 4067, para. 212; Second BellSouth Louisiana Order, 13 FCC Red at-20692; Ameritech Michigan Order,
12 FCC Red at 20613, 20660-61.

"7 Bell Atlantic New York Order, 15 FCC Rcd at 4058, para, 196; see also Second BellSouth Louisiana Order, 13
FCC Red at 20692-93.

U8 Bell Atlantic New York Order, 15 FCC Red at 4058, para. 196.
11% [d
' See SWBT Texas Order, 15 FCC Red at 18461, para. 210.

U See id.; SWBT Kansas/Oklahoma Order, 16 FCC Red at 6316-17, at para. 163.
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incumbent’s OSS functions.’® Thus, in order to demonstrate that it is providing
nondiscriminatory access to its 0SS, a BOC must first demonstrate that it “has deployed the
necessary systems and personnel to provide sufficient access to each of the necessary 0SS
functions and . . . is adequately assisting competing carriers to understand how to implement and
use all of the OSS functions available to them.”'” By showing that it adequately assists
competing carriers to use available OSS functions, a BOC provides evidence that it offers an
efficient competitor a meaningful opportunity to compete.'® As part of this demonstration, the
Commission will give substantial consideration to the existence of an adequate change
management process and evidence that the BOC has adhered to this process over time.'”

41. The change management process refers to the methods and procedures that the
BOC employs to communicate with competing carriers regarding the performance of, and
changes in, the BOC’s O0S8S."* Such changes may include updates to existing functions that
impact competing carrier interface(s) upon a BOC’s release of new interface software;
technology changes that require competing carriers to meet new technical requirements upon a
BOC's software release date; additional functionality changes that may be used at the competing
carrier’s option, on or after a BOC’s release date for new interface software; and changes that
may be mandated by regulatory authorities.'”” Without a change management process in place, a
BOC can impose substantial costs on competing carriers simply by making changes to its
systems and interfaces without providing adequate testing opportunities and accurate and tirnely
notice and documentation of the changes.'”® Change management problems can impair a
competing carrier’s ability to obtain nondiscriminatory access to UNEs, and hence a BOC’s
compliance with section 27 1(2)(B)(ii).'”* :

42, In evaluating whether a BOC’s change management plan affords’an efficient
competitor a meaningfu! opportunity to compete, the Commission first assesses whether the plan
is adequate. In making this determination, it assesses whether the evidence demonstrates:

(1) that information relating to the change management process is clearly organized and readily

122 Bell Atlantic New York Order, 15 FCC Red at 3999-4000, para. 102; First BeliSouth Louisiana Qrder, 13 ECC
Red at 6279 n.197; BellSouth South Carolina Order, 13 FCC Red at 625 n.467; Ameritech Michigan Order, 12 FCC
Red at 20617 n.334; Local Competition Second Repart and Order, 11 FCC Red at 19742,

'S Bell Atlantic New York Order, 15 FCC Red at 3999, para. 102.
1214 at 39994000, para. 102

'3 Id. at 4000, para. 102.

16 Jd. at 4000, para. 103.

L)

8 Id. at4000, para. 103.

129 id
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