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KRINER, KOFRBER AND K 1@(

ISt i
ATTORNEYS - AT - LAW 1_! IRRARRYAE IR ’ﬁ!;;
110 NORTH SECOND STREET
P. O. BOX 1320
CLEARFIELD, PENNSYLVANIA 16830
TELEPHONE (814) 765- 9611
WILLIAM C. KRINER FAX (814) 765 - 9503 COUNSEL TO THE FIRM
DWIGHT L. KOERBER, IR. September 19, 198 WILLIAM T. DAVIS
ALAN F, KIRK RECEIVED
Jerry Rich, Secretary
Pennsylvania Public Utility Commission SEP.20 1983
P. 0. Box 3265 SECRETARY'S OFFICE

Harrisburg, PA 17120 Public Utility Commission

RE: KEPHART TRANSPOCRTATION SERVICES, INC.
Docket No. A-108397

Dear Mr. Rich:

Enclosed please find page three of the "Brokers" Trust Fund
Agreement"”, which was inadvertently not included with your
September 19, 1989 packet of materials.

Very truly yours,
7 57"%
45%%%%;7 L. Koerb€r, N/

DLK:kam
Enclosure:
Page 3 of Agreement




Kephart

I[N WITNESS WHEREOF, the said Trustar and Trustee have executed this

irstrument OHI__ . 11lth day aft. September
T ® _.
TRUSTOR TRUSTEE
Transportation Services, Inc. County National Bank
Name " Namg [SEAL]
Address_bl- Addr
Telepnone- . ‘+Tele-

Unly financial instftutions may
qualify to act as Trustee. Trustee,
by the above signature certifieos
thae 1t is a financial institucian
and has Tegal autharity to assume
the obligations of Trustee and the
financtal apility to discharge tnem.

'‘NOTICE OF CANCELLATION
r-/:
— THIS IS TO ADVISE THAT THE ABOVE B3ROKER TRUST FUND AGREEMENT EXECUTED

ON.THE - DAY QF 19 IS HEREBY CANCELLED AS

SECURITY [N CUOMPLIANCE WITH THE‘TEE"EEURrrv'ﬂ!ﬁ‘TﬁenEurs UNDER 49 U.S5.C.
10927(b) and 49 C.F.R. 1043.4, EFFECTIVE AS OF THE DAY OF

. 19 . 12:01 A.M. STANODARD TIME AT THE ADDRESS OF THE TRUSTOR, PROVIDED
SUCH TATE [S ROT LESS THAN THIRTY (30) DAYS AFTER THE ACTUAL RECEIPT OF

THI3 NOTICE BY THE COMMISSION,

DATE stGnep §
. SIGNATUR

STGNATURE OF AUTHORTIER —
REPRESENTATIVE OF T £ 4B USTOR
RECEIV: ﬁ
. SEP20 1989
L ' ~ SECRETARY'S OPFICE
’ Bublic Utility Commissiagy «

. . -"

- A LR ol

William A. Franso v. Pres
Hi tnes% ZR \‘&
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KRINER, KOERBER AND
ATTORNEYS - AT - LAWY

110 NORTH SECONI STREET
P. O, BOX 1320

CLEARFIELD, PENNSYLVANIA 16830

TELEPHONE (814} 765- 9611
WILLIAM C, KRINER FAX (Bl4) 765 - 9503 COUNSEL TO THE FIRM

DWICHT L KOERBER, JR. September 19 1989 WALLIAM T, DAVIS
L

ALAN F. KIRK RECE[VED

Jerry Rich, Secretary SEP20 1989

iengsyéginggsgubllc Utility Commission SECRETARY’S OFFICE
Hérrisburg, PA 17120 Public Utility Commission

RE: KEPHART TRANSPORTATION SERVICES, INC.
Docket No. A-108397

Dear Mr. Rich:

Enclosed herwith is a document entitled "Brokers' Trust Fund
Agreement", which has been signed by Kephart Transportation
Services, Inc. and County National Bank, of Clearfield,
Pennsylvania, so as to establish the financial responsibility of
Kephart Transportation Services under the terms of the Compliance
Order issued in this case. I had previously reviewed this matter
with the staff of the Commission by my letter dated July 7, 1989
and reply from Mr. Bruce A. Bigelow dated August 10, 1989, and
based upon the exchange of information, I anticipate that the
enclosed document will be sufficient to satisfy the compliance
requirements in this case.

If it should develop that additional matters need to be
addressed in order to satisfy compliance requirements, I would
ask that we be granted an extension of time covering the
compliance period, sc that this can be accomplished. I believe
that an additional thirty days should be sufficient, but 7 would

request an extension of time only if further refinement is needed
on the encleosed document.

Thank you for your attention to this matter.

Very truly yours,

cc: Kephart Transportation Services, Inc.
Enclosure: Form
DLK/jsr



. Ex 2 No. ‘MC-5 (Sub-Na. B)
APPENDLX B

B.M.C. 85 Approved by OMB"
(Rev. ) )
txpires [/ /
License No.
»e- A-1083%97

™
BROKER'S TRUST FUND AGREEMENT UNDER 49 U.S.C. IOSZfDEF)a .
CR NOTICE OF CANCELLATION OF THE AGREEMENT

(EXECUTED IN DUPLICATE)

KNOW ALL MEN BY THESE PRESENTS, That ueKégbgrt {JTLI_EQ'SQQI“EEt]. on

Services, Inc. -, of Bipler, . - PA as
Broker} {Cigy) (state) :

TRUSTOR (hereinafter called Trustor), ahd County National Bank
(Name of (rustee)

v a financial institutioen created and existing urder

1

PA . ) as TRUSTEE
{State or District aof Calumbia) .

the laws of

{hereinafter called Trustee) hold and firmly bind ourselves and aur heirs,
executars, administrators, successors, and assigns, jointly and severaily
firmiy these presents. ' -

WHEREAS, the Trustor is or intends to become a Broker pursuant to the
provisions of the Interstate Commerce Act, and the ryles and requlations of
the Interstate Commerce Commission relating to insurance or other security
for the protection of motor carriers and shippers, and has elected to file
with the lnterstate Commerce Commission such a Trust Fund Agreement as will
ensure financial responsibility and the supplying of transportation Subject
to said Act in accordance with contracts, agreements, or arrangements
therefaore, and

WHEREAS, this Trust Fund Agreement is weitien to assure compliance by
the Trustor as a licensed Property Broker of Transpertation by motor
vehicle with 49 ¢,5.C. 10927(b), and the rules ana regquiations of the
Interstate Commerce Commission, relating to insurance or other Security for
the protection of motar carrters and shippers, and shall inure to the ’
benefit of any and all motor carriers or snippers to whom the-Trustor may
be legally liable for any of the damages herein described. ' :

HOW, THEREFORE, the trustor and trustee, to accomplish the above,
agree as follows: S "

11

1. Trustee agrees that payments made pursuant to the security
provided herein to shippers and motor carriers pursuant to this Agreement
will bhe made.exclusively and directly to shippers or motor carrfers that
are parties to contracts, agreements or arrangements with Trustor.

2. Trustee agrees that the protection afforded to shippers and motor
carriers hereby will continue until any and ail claims made by shippers or
motor carriers for which Trustor may be legalily lTiabie have been settled or
until the funds deposited by Trustor pursuant to this Agreement have been
exhausted, whichever comes first. ™ R

3. The parties hereto acknowiedge and certify that said Trustee
shall exclusively manage the securtty and trust fund, as herein set forth,
and shal) have legal title to the security and trust fund, pursuant to the
terms and conditions as set forth in this agreement. Further, the parties
heretc, and the sald Trustee, as evidenced by their signatures to this
agreenent, acknowledge and certify that' (2) said Trustee, neither has nor
expects to have any interest, financial, proprietary, or otherwise,
whatsocever, In Trustor; and (b) said Trustor, neither has nor expects to
have any {nterest, financial, proprietary, or otherwise, whatsaever, in

Trustee, .

* This Trust Fund Agreement shall provide for a minimum
IZT'month-period following the date of cancellation during
which shippers or motor carriers can make claims and the

trustee shall be reéquired to make payment of such claims
for which the broker may he 1egall§r {iable. '



R : ' . , Ex Parte No. NC-5 (Sub-Na. 8)
e a 4. Trustee acknowledges the receipt of the sum of Ten Thousand
5 Doilars ($10,000.00), to be held in trust under the terms and conditions

set forth herein.

5., Trustee may, within tts sole discretion, invest the funds
comprising the corpus of this trust fund consistent with tts fiduciary
obligation under applicable law.

6. Trustee shall pay, up to a limit of Ten Thousand Dollars
(310,000.00), directly te a shipper or motor carrier any sum or sums which
Trustee, in good faith, determines that the Trustor has failed to pay and
would be held legally liable by reason of Trustor's failure to perform
faithfully 1ts contracts, agreementS, or arrangements for transportation by
authorized motor carriers, made by Trustor while this agreement is in
effect, regardless of the financial responsibility or lack thereof, or the

solvency or bankruptcy, of Trustor.

(s

. - 7. 1In the event that the trust fund is drawn upon and the corpus of
the trust fund is a sum less than Ten Thousand Dollars {$10,000.00),

Trustor shall,.within thirty (30) days, replenish the trust fund up to Ten

Thousand Dollars ($10,000.00) by paying to the Trustee a sum equal to the

difference hetween the exjsting corpus of the trust fund and Ten Thousand

Dollars (S10,000.00).

8. Trustee shall immediately give #ritten notice to the ICC-af all
lawsuits filed, judgments rendered, and payments made uader this trust
agreement and of any. failure by Trustor -to replenish the trust fund as

required herein.

9. This agreement may be cancelled at any time upon thirty (30) days
. written notice by the Trustee or Trustor to the ICC on the form printed at
i . the bottom of this agreement. The thirty (30) day notice period shall
) commence upon 3actual receipt of a copy of the trust fund agreement with the
compieted notice of cancellation at the ICC's Washington, D.C. office. The
Trustee and/or Trustor specifically agrees to file such written notice of

cancellation.

10. All sums due the Trustee as a2 resuit, directly or indirectly, of
the administration of the trust fund under Tnis agreement shall be billed
directly to Trustor and fn no event sha2ll said sums be paid from the corpus
of the trust fund herein establiished. o

11. Trustee shall matntain a record of all financial transactions
concerning the Fund, which will be available to Trustor upon request and
reasonable notice and to the Commission upon request.

'f??f Ih&' This agreement shall be governed by the laws in the State of
, to the extent not inconsistent with the rules and

regulatians of the ICC.

5th

This trust fund agreement i{s uffective the day of

September ., 1989 |, 12:01 a.m., standard time at the
acaress .of the lrustar as stateg nerein and, shall continue in force until

terminated as herein provided.

Trustee shall not be liable for payments of any of the damages

ot hereinbefore described which arise as the result of any coatracts,

T agreements, undertakings, or arrangements made by the Trustor for the
suppiying of transportation after the cancellation of this Agreement, as
herein provided, but such cancellation shall not affect the liabiltty of
the trustee for the payment of any such damages artsing as the result of
contracts, agreements, ar arrangements made by the Trustor for the
supplying of transportation prior to the date such cancellation becomes

. effactive. *
-Za




WILLIAM C. KRINER
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KRINER, KOERBER AND KIRK
ATTORNEYS - AT - LAW

110 NORTH SECOND STREET
P. O, BOX 1320

CLEARFIELD, PENNSYLVAMNIA 16830

TELEPHONE (814} 765- 961

FAX Bl4) 765 - 9503 COUNSEL TO THE FIRM

WILLIAM T, DAVIS

DWICHT L. KOERDER, IR. October 2, 1983

ALAN E. KIRK RECEHVED :
Jerry Rich, Secretary 0CT.18 1983
Pennsylvania Public Utility Commission ‘
P. O. Box 3265 SECRETARY'S OFFICE

Harrisburg, PA 17120

Public Utility Commissiqu

Re: A-~108397
Kephart Transportation Services, Inc.

Dear Mr. Rich:

I am enclosing herewith the duly executed Broker's Trust

Fund Agreement under 52 Pa. Code 39.15, as filed on behalf of
Kephart Transportation Services, Inc. If anything further is
required on this matter, please be in touch with me.

Very truly yours,

DLEK:sml

cC:

Kephart Transportation Services, Inc.



5-108397

RECEIVED
BROKER'S TRUST FUND AGREEMENT UNDER

52 PA CODE 39.15 0CT.18 1983

B L
KNOW ALL MEN BY THESE PRESENTS, that we, Kephart _ S-CRETARY'S OFFICH
Public Utility Commissigi
Transportation Services, Inc., of Bigler, Pennsylvania, as
TRUSTOR (hereinafter called Trustor), and County National Bank,
a financial institution created and existing under the laws of
Pennsylvania as Trustee (hereinafter called Trustee) hold and
firmly bind ourselves and our heirs, executors, administrators,

successors, and assigns jointly and severally these presents.

WHEREAS, the Trustor is or intends to become a Broker

pursuant to the provisions of the Pennsylvania Public Utility
Code, and the rules and regulations of the Pennsylvania Public
Utility Commission relating to insurance or other security for
the protection of motor carriers and shippers, and has elected
to file with the Pennsylvania Public Utility Commission such a
Trust Fund Agreement as will ensure financial responsibility and
the supplying of transportation subject to said Act iﬂ ~

accordance with contracts, agreements, or arrangements

therefore, and o . \

L e L v

WHEREAS, this Trust Fund Rgréé%ent"is written to assure
compliance by the Trustor as a licensed Property Broker of
Transportation by motor vehicle with Public Utility Code 66 Pa.,
C.5. 1 et seq., and the rules and requlations of the
Pennsylvania Public Utility Commission, relating to insurance or
other security for benefit of any and all motor carriers or
shippers to whom the Trustor may be legally liable for any of

the damages herein described.




NOW THEREFORE, the Trustor and Trustee, to accomplish the
above agree as follows:

1. Trustee agrees that payments made pursuant to the
security provided herein to shippers and motor carriers pursuant
to the Agreement will be made exclusively and directly to
shippers or motor carriers that are parties to contracts,
agreements, or arrangements with Trustor.

2. Trustee agrees that the protection afforded to
shippers and motor carriers hereby will continue until any and
all claims made by shippers or motor carriers for which Trustor
may be legally liable have been settled or until the funds
deposited by Trustor pursuant to this Agreement have been
exhausted, whichever comes first, provided that there is a
minimum l2-month period following the date of cancellation
during which shippers or motor carriers may make claims and the
Trustee shall be required to make payment of such claims for
which the broker may be legally liable.

3. The parties hereto acknowledge and certify that said
Trustee shall exclusively manage the security and trust fund, as
herein set forth, and shall have legal title to the security and
trust fund, pursuant to the terms and conditions as set forth in
this Agreement, Further, the parties hereto, and the said
Trustee, as evidenced by their signatures to this agreement,
acknowledged and certify that (a) said Trustee, neither has nor
expects to have any interest, financial, proprietary, or

ctherwise, whatsoever, in Trustor; and (b} said Trustor, neither



has nor expects to have any interest, financial, proprietary, or
otherwise, whatscever, in Trustee.

4. Trustee acknowledges the receipt of the sum of Ten
Thousand Dollars ($10,000.00), to be held in trust under the
terms and conditions set forth herein.

5. Trustee may, within its sole discretion, invest the
funds comprising the corpus of this trust fund consistent with
its fiduciary obligation under applicable law,.

6. Trustee shall pay, up to a limit of Ten Thousand
Dollars ($10,000.00), directly to a shipper or motor carrier any
sum or sums which Trustee, in good faith, determines that the
Trustor has failed to pay and would be held legally liable by
reason of Trustor's failure to perform faithfully its contracts,
agreements, or arrangements for transportation by authorized
motor carriers, made by Trustor while this Agreement is in
effect, regardless of the financial responsibility or lack
thereof, or the solvency or bankruptcy, of Trustor.

7. In the event that the trust fund is drawn upon and the
corpus of the trust fund is a sum less than Ten Thousand Dollars
($10,000.00), Trustors shall, within thirty (30} days, replenish
the trust fund up to Ten Thousand Dollars ($10,000.00) by paying
to the Trustee a sum equal to the difference between the
existing corpus of the trust fund and Ten Thousand Dollars
($10,000.00)

8. Trustee shall immediately give written notice to the

Pennsylvania Public Utility Commission of all lawsuits filed,



' '

judgments rendered, and payments made under this Trust Agreement
and of any failure by Trustor to replenish the trust fund as
reguired herein.

9. This Agreement may be cancelled at any time upon
thirty (30} days written notice by the Trustee or Trustor to the
Pennsylvania Public Utility Commission on the form printed at
the bottom of this Agreement. The thirty (30) day notice period
shall commence upon actual receipt of a copy of the Trust Fund
Agreement with the completed notice of cancellation at the
Pennsylvania Public Utility Commission's Harrisburg, PA office.
The Trustee and/or Trustor specifically agrees to file such
written notice of cancellation.

10. All sums due the Trustee as a result, directly or
indirectly, of the administration of the trust fund under this
AGreement shall be billed directly to Trustor and in no event
shall said sums be paid from the corpus of the trust fund herein
established.

11. Trustee shall maintain a record of all financial
transactions concerning the Fund, which will be available to
Trustor upon request and reasonable notice and to the Commission
upon reqgquest.

12. This Agreement shall be governed by the laws in the
Commonwealth Pennsylvania, to the extent not inconsistent with
the rules and regqulations of the Pennsylvania Public Utility
Commission,

13. This Agreement corresponds with the Broker's Trust
Fund Agreement which the parties filed with the Interstate

4



Commerce Commission covering Trustor's duties under the
Interstate Commerce Act and the rules and regulations of the
Interstate Commerce Commission.

This Trust Fund Agreement is effective the lst day of
October, 1989, 12:01 a.m., standard time at the address of the
Trustor as stated herein and shall continue in force until
terminated as herein provided.

Trustee shall not be liable for payments of any of the
damages hereinbefore described which arise as the result of any
contracts, agreements, undertakings, or arrangements made by the
Trustor for the supplying of transportation after the
cancellation of this Agreement, as herein provided, but such
cancellation shall not affect the liability of the Trustee for
the payment of any such damages arising as the result of
contracts, agreements, or arrangements made by the Trustor for
the supplying of transportation prior to the date such
cancellation becomes effective.

IN WITNESS WHEREOF, the said Trustor and Trustee have

execluted this instrument on the Zé@ll day of September, 1989,

TRUSTOR « TRUSTEE :

KEPHART TRANSPCRTATION COUNTY NATIONAL BANK

SERVICE INC. P. O. Box 42 {(Corporate Seal
P. 0. Box 386 Clearfield, PA 16830

Bigler, PA 16825 (814) 765-9621

(814) 857-7704

B YQT_:JQ\ \ Q—\&:jﬁ&

Timothy: L. Kephart Wi¥liam A Franson oo
President Senior Vice President

WITNESS: gkﬂaaﬂ4,/§z/§%%C4¢iL WITNESS:: /%%UJIKLH&Q/C%QﬂLIL
Vi ST A

-5



NOTICE OF CANCELLATION

This is to advise that the above Broker Trust Fund

Agreement executed on the day of , 19 , is

hereby cancelled as security in compliance with the regulations
of the Pennsylvania Public Utility Commission, under 52 Pa. Code

Sec. 39,15, effective as of the day of

19 , 12:01 a.m. standard time at the address of Trustor,
provided that such date is not less than thirty (30) days after
the actual receipt of this notice by the Pennsylvania Public

Utility Commission.

Date Signed

Signature of Authorized
Representative of Trustee or
Trustor



