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ORDER REGARDING 

EMERGENCY TEMPORARY AUTHORITY
BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission are two petitions filed by Rasier-PA LLC (Rasier), a Petition for Modification of our July 24, 2014 Order conditionally granting Rasier Emergency Temporary Authority (ETA) to operate an experimental service between points in Allegheny County, PA, and a Petition for Extension of the ETA.  By way of background, Rasier filed an ETA application on July 2, 2014.  Rasier had previously filed an application for authority to operate experimental service in Allegheny County on April 14, 2014.   

The application for experimental authority was published in the Pennsylvania Bulletin on April 26, 2014.
  Various protests to that application were filed and the application is pending before the Commission for appropriate disposition.  


In our July 24, 2014 ETA Order, we granted Rasier emergency authority to operate in Allegheny County subject to Rasier’s satisfaction of various conditions.
  Those conditions included, inter alia, that Rasier must direct its operators/drivers to notify their insurers, in writing, of their intent to operate in Rasier’s service.  In its Petition for Modification, Rasier requests relief from this requirement.  

Additionally, Rasier requests an extension of the ETA.  This Order addresses Rasier’s requests to modify the July 24, 2014 ETA Order and to extend its ETA in Allegheny County.

Extension of ETA


In its request for ETA extension, Rasier alleges that while the Commission’s regulations require submission of Applications for Temporary Authority and Experimental  Authority in order to extend the initial 60 day ETA period, due to the timing of the pending order on its application for experimental authority, the requirement that it file for temporary authority should be waived.  52 Pa. Code § 5.383(c)(4)(iv).  Rasier argues that extending its ETA will serve the public interest by allowing service to 
continue, pending a Commission decision on its application for authority to operate experimental service.  


Under the unique circumstances of this case, we will grant Rasier’s request for extension of the ETA until the Commission issues a determination on Rasier’s application for experimental authority at Docket No. A-2014-2429993.  We note that a Recommended Decision on Rasier’s application for experimental authority was issued on September 19, 2014, which will be subject to our review.  The extension of Rasier’s ETA serves to maintain the status quo pending full review of Rasier’s application for experimental authority.  An extension of Rasier’s ETA until disposition of Rasier’s application for experimental authority will also avoid potential disruptions in lawful service to the public and uncertainty regarding insurance coverage.  

Additionally, we agree with Rasier that the requirement for filing an application for Temporary Authority should be waived under the unique circumstances of this case, since our review of Rasier’s application for experimental authority will occur, in all likelihood, prior to our ability to rule on any application for temporary authority.  In light of this, we believe it is in the best interest of the public to extend Rasier’s ETA until the Commission issues a final decision on Rasier’s application for experimental authority. 

Petition for Modification

As previously noted, Rasier also requests that we eliminate the following requirement established in our July 24, 2014 ETA Order:

However, in order to avoid any confusion regarding the status of a driver’s personal insurance coverage, we will require Rasier to direct all operators/drivers to notify their insurer, in writing, of their intent to operate in Rasier’s service.  Rasier is required to maintain a copy of this notification for each operator/driver during that driver’s affiliation with Rasier and for a period of three (3) years following termination of an operator’s/driver’s service.  ETA Order, p. 18 (emphasis in original).  

In support of its request, Rasier alleges that this notice requirement is unduly burdensome and unnecessary.  Rasier alleges that it is providing primary insurance coverage at all relevant times and already assumes extensive responsibilities concerning operators’ insurance.  Rasier also alleges that the requirement is inappropriate since a personal automobile insurance policy is a private contract between the operator and their insurance company, to which Rasier is not a party.  Rasier alleges that it is up to the insurer to gather the necessary information from the operators so that they can properly price their policies.  


Notwithstanding Rasier’s arguments, we believe that it is prudent and appropriate to continue the notification requirement established in our July 24, 2014 ETA Order.  

Contrary to Rasier’s allegations, we believe that this notice requirement provides a public safety and driver protection benefit.  By Rasier’s own admission, it is on the cusp of facilitating major change in the transportation industry through the development and implementation of new and innovative technology.  This development warrants transparency to all affected entities, including insurers of Rasier’s drivers.  Transparency should not be sacrificed based on claims that a driver notification requirement is not convenient for transportation network operators.  

Contrary to Rasier’s arguments, the notification requirement does not interject Rasier into the contractual relationship between the driver and the driver’s personal insurer.  The notification requirement does not require Rasier to negotiate its driver’s personal policies, as Rasier would suggest, and does not interject Rasier into the driver/insurer relationship.  Rather, the notice is intended to ensure that the driver has an understanding of any limitations regarding insurance coverage for an accident that occurs when a driver is not working for Rasier because the driver is using his vehicle. 

Based on the foregoing, we are not persuaded that Rasier has provided any colorable justification to eliminate the notice requirement established in our July 24, 2014 ETA Order; THEREFORE,

IT IS ORDERED:

1. That Rasier’s request to extend its ETA is hereby granted.  Rasier’s ETA is extended until the Commission issues a determination on Rasier’s application for experimental authority.
2. That Rasier’s request to waive the requirement for filing an application for Temporary Authority is granted.
3.
That Rasier’s request to amend the July 24, 2014 Order is hereby denied. 
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BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ENTERED:  October  17,  2014
� A certificate for experimental service is generally effective for a period of 2 years.  52 Pa. Code § 29.352.


� An ETA is valid only for an initial period not to exceed 60 days.  52 Pa. Code § 3.383(b)(4)(i).


� We refer to our July 24, 2014 Order for a complete discussion of Rasier’s proposed service and the regulations governing its ETA.
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