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							:
	v.						:		F-2014-2418511
							:
PECO Energy Company				:



INITIAL DECISION


Before
Joel H. Cheskis
Administrative Law Judge


INTRODUCTION


		This Decision dismisses a formal Complaint filed by a customer of a utility who complained that there are incorrect charges on her bill.  The Complainant seeks, among other things, a review of her bills for accuracy and to be reimbursed if the bills are found to be inaccurate.  This Decision finds that the Complainant’s bills are accurate and that the Complainant has otherwise failed to satisfy her burden of demonstrating that the Company’s actions violate the Public Utility Code, a Commission Order or regulation or any Commission-approved Company tariff.


HISTORY OF THE PROCEEDING


On April 7, 2014, Mary Rupert filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO or “the Company”), Docket Number F-2014-2418511.  The Complaint was a timely appeal of a decision of the Commission’s Bureau of Consumer Services at case number 3180496.  In her Complaint, Ms. Rupert indicated that there are incorrect charges on her bill.  Ms. Rupert also averred issues regarding receiving multiple bills each month, having the correct amount on the bill each month and testing meter readers for drug and alcohol use.  Ms. Rupert attached to her Complaint multiple monthly bills she received from PECO and requested they be reviewed for accuracy.  Ms. Rupert asked to be reimbursed if any of the bills are found to be incorrect.

On May 16, 2014, PECO filed an Answer to Ms. Rupert’s Complaint.  In its Answer, PECO denied all material allegations of fact and conclusions of law contained in the Complaint.  PECO averred that Ms. Rupert was properly billed and that there are no incorrect charges.  PECO attached to its Answer a copy of, among other things, Ms. Rupert’s Account Activity Statement providing details regarding Ms. Rupert’s account.  PECO further noted that Ms. Rupert’s account balance is currently paid up and no balance is owed.  PECO added that Ms. Rupert received multiple bills in one month due to estimated billing which was subsequently cancelled and rebilled based on actual meter readings.  PECO concluded that Ms. Rupert’s Complaint should be dismissed.

On July 1, 2014, the Commission issued a Telephonic Hearing Notice scheduling an Initial Telephonic Hearing for this matter for Monday, July 28, 2014 and assigning me as the Presiding Officer.  A Prehearing Order was issued on July 2, 2014 setting forth various procedural rules that would govern the Hearing.

The Hearing was held on July 28, 2014, as scheduled.  Philip Angstadt appeared instead of Mary Rupert, his mother-in-law who is 100 years old and does not use the telephone.  Although Mr. Angstadt is not a lawyer, PECO did not object to his participation in the proceeding as a complainant because Mr. Angstadt lived at the Service Address during the relevant time period and Ms. Rupert was unable to participate in the Hearing.  Mr. Angstadt presented twelve exhibits that were admitted into the record.  Shawane Lee, Esquire, appeared on behalf of the Company and presented one witness who sponsored seven exhibits that were admitted into the record.  A transcript of 56 pages was created.

		The record in this case closed on July 31, 2014 when the transcript was submitted to the Commission.  Ms. Rupert’s Complaint is now ready for disposition.  For the reasons discussed further below, Ms. Rupert’s Complaint will be dismissed.


FINDINGS OF FACT

1. The Complainant in this case is Mary Rupert.

2. The Respondent in this case is PECO Energy Company.

3. The Service Address is 2855 East High Street, Pottstown, PA  19464.

4. Rupert Exhibit Number 72414A is a letter from PECO to Ms. Rupert dated February 27, 2013 confirming Ms. Rupert’s new electric generation supplier.  Rupert Exh. No. 72414A.

5. Rupert Exhibit Number 72414B is a letter from PECO to Ms. Rupert dated December 12, 2013 responding to an inquiry Ms. Rupert had about her account indicating that PECO was trying to reach her by telephone but had been unable to reach her.  Rupert Exh. No. 72414B.

6. Rupert Exhibit Number 72414C is a letter from PECO to Ms. Rupert dated September 5, 2013 regarding Ms. Rupert’s concerns about a new meter installed in her home.  Rupert Exh. No. 72414C.

7. Rupert Exhibit Number 72414D is a letter from HIKO Energy Company to Ms. Rupert dated November 14, 2013 forwarding a welcome packet to Ms. Rupert.  Rupert Exh. No. 72414D.

8. Rupert Exhibit Number 72414E is a welcome letter from HIKO Energy regarding HIKO’s one month free program.  Rupert Exh. No. 72414E.

9. Rupert Exhibit Number 72414F is a copy of the PECO Account Activity Statement for Ms. Rupert’s account.  Rupert Exh. No. 72414F.

10. Rupert Exhibit Number 72414G is a letter from ConEdison Solutions to Ms. Rupert dated December 30, 2013 regarding Ms. Rupert choosing ConEdison as her electricity supplier.  Rupert Exh. No. 72414G.

11. Rupert Exhibit Number 72414H is a letter from PECO to Ms. Rupert dated January 3, 2014 confirming Ms. Rupert’s new electric generation supplier.  Rupert Exh. No. 72414H.

12. Rupert Exhibit Number 72414I is a copy of the first page of the formal Complaint Ms. Rupert filed in this matter.  Rupert Exh. No. 72414I.

13. Rupert Exhibit Number 4914A is a copy of the decision of the Commission’s Bureau of Consumer Services regarding an informal complaint filed by Ms. Rupert against PECO on December 23, 2013.  Rupert Exh. No. 4914A.

14. Rupert Exhibit Number 72414J is a letter from the Public Utility Commission to Ms. Rupert dated March 20, 2014 forwarding to Ms. Rupert the BCS decision regarding her informal complaint against PECO.  Rupert Exh. No. 72414J.

15. Rupert Exhibit Number 72414K is the Request for Formal Complaint form filed by Ms. Rupert dated March 26, 2014.  Rupert Exh. No. 72414K.

16. Elsa Leung is a Regulatory Assessor at PECO and reviews customer information for customers who file informal and formal complaints and prepares exhibits and testifies for PECO in Commission hearings.  Tr. 25.

17. Ms. Rupert enrolled with HIKO Energy effective March 29, 2013.  Tr. 27; PECO Exh. No. 3.

18. Ms. Rupert switched from HIKO Energy to ConEdison Solutions effective January 30, 2014 with whom she remains enrolled.  Tr. 27-28.

19. When a customer enrolls with a supplier, PECO mails a letter to the customer to verify the enrollment.  Tr. 28; Rupert Exh. No. 72414A.

20. PECO Exhibit Number 1 is the Account Activity Statement for Ms. Rupert’s account from May 27, 2010 to July 3, 2014.  Tr. 26; PECO Exh. No. 1.

21. Ms. Rupert pays her bill in full each month.  Tr. 29; PECO Exh. No. 1.

22. On October 25, 2013, charges of $6,244.72 from PECO and $9,482.63 from HIKO Energy were posted to Ms. Rupert’s account.  Tr. 30-31; PECO Exh. No. 1.

23. On October 29, 2013, PECO placed a credit on Ms. Rupert’s account of $15,902.04 to cancel the charges of $6,244.72 and $9,482.63 that were posted to the account on October 25, 2013.  Tr. 31; PECO Exh. No. 1.

24. On November 1, 2013, a charge of $6,225.73 was posted to Ms. Rupert’s account.  Tr. 31; PECO Exh. No. 1.

25. On November 4, 2013, PECO placed a credit on Ms. Rupert’s account of $6,426.39 to cancel the charge of $6,225.73 that was posted to the account on November 1, 2013.  Tr. 33; PECO Exh. No. 1.

26. Ms. Rupert never received bills noting the incorrect charges that were posted to her account on October 25, 2013 and November 1, 2013.  Tr. 36-37.

27. Ms. Rupert received estimated bills for electric service in August, September and November, 2013.  Tr. 32-33; PECO Exh. No. 1.

28. As a result of the credits of $15,902.04 and $6,426.39 that were placed on Ms. Rupert’s account, a credit balance was created and no payment was required on the November 7, 2013 bill.  Tr. 33; PECO Exh. No. 1.

29. All of the overcharges on Ms. Rupert’s account have been corrected and there is currently no balanced owed.  Tr. 34; PECO Exh. No. 1.

30. PECO Exhibit Number 2 is copies of bills from PECO to Ms. Rupert for the months of August, 2013 to February, 2014.  PECO Exh. No. 2.

31. PECO’s bills note when a customer has enrolled with an electric generation supplier.  Tr. 37-38; PECO Exh. No. 2.

32. PECO Exhibit Number 4 is a Case Details Report regarding an informal complaint filed by Ms. Rupert with the Commission on December 23, 2013 wherein Ms. Rupert complained about her supplier charges.  PECO Exh. No. 4.

33. PECO Exhibit Number 5 is the BCS Decision Report regarding Ms. Rupert’s informal complaint wherein BCS dismissed Ms. Rupert’s complaint.  Tr. 40; PECO Exh. No. 5.

34. PECO Exhibit Number 6 is a copy of a page from PECO’s energy tariff that indicates that customers are not required to contact PECO when switching to a generation supplier.  Tr. 42, 46; PECO Exh. No. 6.

35. PECO Exhibit Number 7 is a copy of a page from PECO’s energy tariff that indicates that it is the generation supplier’s responsibility to maintain evidence of the customer’s written authorization of enrollment in the event of a dispute in order to provide documented evidence of authorization to the company or the Commission.  Tr. 43; PECO Exh. No. 7.

DISCUSSION

		Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa.C.S. § 332(a).  "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In this proceeding, Ms. Rupert has indicated that there are incorrect charges on her bill and has raised issues regarding the bills she received from PECO.  Ms. Rupert, through Mr. Angstadt, her son-in-law, seeks to ensure that she has been properly billed and be reimbursed if she has not been properly billed.  Ms. Rupert, therefore, has the burden of proof in this proceeding.

If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

The decision of the Commission must be supported by substantial evidence.  2 Pa.C.S. § 704.  "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

In her Complaint, Ms. Rupert stated that there are incorrect charges on her bill.  During the hearing, Mr. Angstadt testified that Ms. Rupert was overbilled $24,903.18.  Mr. Angstadt concluded his testimony by stating: “We just do not understand it, and I would like the Judge to make sure everything is handled right and [that Ms. Rupert] is reimbursed for the money, because it was taken illegally.  Don’t mind paying it to PECO.  Somebody is wrong here, and I’ll let it up to the Judge now to do what is right.”  Tr. 10-11.  Mr. Angstadt also testified: “I feel we’re being taken advantage of, one way or the other, and it should be resolved by them paying us and straightening this out.”  Tr. 53.

In response to the Complaint, PECO presented the testimony of Elsa Leung, a regulatory assessor whose job entails reviewing customer information for customers who file informal and formal complaints and preparing exhibits and testifying for PECO in hearings before the Commission.  Tr. 25.  Ms. Leung reviewed Ms. Rupert’s account and testified in support of PECO’s position that, although there was a billing “hiccup” by PECO, PECO remedied the issue by crediting Ms. Rupert’s account and that the balance is currently zero.

		As discussed further below, Ms. Rupert, through her son-in-law who lived in the house during the relevant period and pursued the complaint for Ms. Rupert because she is elderly, has failed to satisfy her burden to demonstrate that PECO committed any violation of the Public Utility Code, a Commission order or regulation or any Commission-approved Company tariff.  As a result, Ms. Rupert’s Complaint will be dismissed.

		On December 23, 2013, Ms. Rupert filed an informal complaint with BCS because five bills were sent to her by PECO in December, 2013.  PECO Exh. No. 4.  Those bills were: 1) due December 2nd with a credit of $311.62; 2) due December 9th with a credit of $148.06; 3) due December 13th for $309.80; 4) due December 18th for $309.80; and 5) due December 26th for $565.30.  Id.  As discussed in the Case Details Report in PECO Exhibit Number 4, PECO informed Mr. Angstadt during the informal complaint process that the account was enrolled in an EGS in March, 2013 but Mr. Angstadt had no memory that he did so.  Id.  The informal complaint was dismissed by BCS after the investigation revealed that incorrect bills were issued by PECO but were subsequently corrected resulting in multiple bills being issued.  PECO Exh. No. 5.  Additionally, the BCS decision indicated that PECO issued a bill for $15,727.35 on October 25, 2013 and then issued a re-bill for $6,225.73 on November 1, 2013.  Rupert Exh. No. 4914A; PECO Exh. No. 5.

Record evidence in this case, however, demonstrates that none of the bills sent to Ms. Rupert were issued in those amounts.  Tr. 36-37; PECO Exh. No. 2.  These amounts are identified, however, in the account activity statements as charges and credits posted to the account but, as PECO witness Leung explained, the account activity statements are created on a real time basis.  Tr. 30.  An entry in the account activity statement does not necessarily mean that a bill was issued.  As noted in PECO Exhibit Number 1, one bill was sent to Ms. Rupert each month except for November, 2013 where the five bills were sent with December due dates noted above.  Ms. Rupert was sent the information contained in the account activity statement when BCS issued its decision on the informal complaint thus leading Mr. Angstadt to believe, as noted in the formal Complaint, that the account was overcharged $15,727.35.  The issues became more obfuscated when Mr. Angstadt misread the charges and credits placed on the Account Activity Statement that was provided as a pre-served exhibit submitted in advance of the hearing held on this formal Complaint and testified during the Hearing that Ms. Rupert was overbilled $24,000.  Tr. 49.

		A review of the record in this case demonstrates that the error in Ms. Rupert’s account arose because, as Ms. Leung testified, the bills issued August 29, 2013 and September 30, 2013 were estimated bills.  Tr. 29-30.  Subsequently, the rebilling of those estimated bills was done incorrectly which required PECO to again rebill the account on November 7, 2013 starting with a billing period of July 28, 2013.  Tr. 32.  The account activity statement for Ms. Rupert’s account showed, in the interim, the errors of the significant amounts discussed above that Mr. Angstadt only became aware of once he filed the informal complaint and was given a copy of the Account Activity Statement.  Further complicating the bills received by Ms. Rupert is the fact that, after the bills were cancelled and credited to the account, there was a credit left over on the account resulting in a credit on the November 7, 2013 bill.  Tr. 33.  The credit decreased with subsequent electric consumption to the point where a zero balance was established that continued until the time of the hearing.  Tr. 34.  As a result, incorrect bills were twice issued but PECO corrected those bills in due course.  Certainly, receiving five bills in one month is excessive – more than just a “hiccup.”  Yet, record evidence demonstrates that the multiple bills were required to correct two billing errors created by estimated bills issued by PECO.  See, PECO Exh. No. 1.

The multiple bills received by Ms. Rupert are unfortunate, and certainly confusing, but do not constitute unreasonable service in violation of Section 1501 of the Public Utility Code.  Section 1501 provides:

Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.

66 Pa.C.S. § 1501.  Nor do the multiple bills constitute a violation of any other provision of the Public Utility Code, Commission Order or regulation or Commission-approved Company tariff.  It is regrettable that PECO committed a number of errors, or “hiccups,” on this account but PECO should be commended for correcting those errors on a timely basis, despite the fact that such corrections resulted in five bills being issued during one month.

With regard to Mr. Angstadt’s concern that Ms. Rupert was overbilled $24,000, this issue is moot because Mr. Angstadt’s concern arises from information he received during the informal complaint process regarding PECO’s internal record keeping, as well as information he incorrectly gleaned from PECO’s pre-served exhibits submitted as part of this proceeding.  It is likely that Mr. Angstadt would never have believed he was overcharged $24,000 had he never filed the informal complaint about being billed multiple times.  The informal complaint pertained only to the five bills being issued in one month.  There is no averment in the informal complaint documents that Ms. Rupert was overbilled $15,000 or $24,000.  Mr. Angstadt only believed that was an issue as a result of information from the account activity statement discovered during the BCS decision dismissing the informal complaint and PECO’s pre-served exhibits.  For purposes of this Complaint, those issues do not constitute any violation of the Public Utility Code, Commission Order or regulations or a Commission-approved Company tariff because they were internal record keeping issues only.

		The Complaint, however, also raises two additional issues that will also be rejected because they also do not constitute any violation of the Public Utility Code, Commission Order or regulations or a Commission-approved Company tariff.

First, Ms. Rupert attached three documents to her Complaint regarding the enrollment of her account from PECO to HIKO Energy for electric generation, including the letter to her from PECO confirming her enrollment with HIKO.  Additionally, during the hearing, Mr. Angstadt raised issues regarding the enrollment of Ms. Rupert’s account with HIKO Energy for the supply of electric generation.  In particular, Mr. Angstadt testified that neither Ms. Rupert nor anyone at the Service Address agreed to enroll with HIKO Energy.  Mr. Angstadt testified that he believed “that this company is taking advantage of senior citizens.”  Tr. 8.  Mr. Angstadt added that there is no evidence of an agreement signed by Ms. Rupert authorizing the switch.  Tr. 9.  In response to Mr. Angstadt’s testimony, Ms. Leung testified that PECO did not act improperly with regard to switching Ms. Rupert’s electric generation service.

During cross examination, however, Mr. Angstadt testified that he was unaware whether his wife, who also resides at the Service Address and whose name appeared on the documents from HIKO, spoke with a HIKO Energy representative regarding enrollment.  Tr. 11-12.  Counsel for PECO noted that Ms. Rupert’s own exhibit included a confirmation letter from HIKO Energy to Ms. Rupert dated November 14, 2013.  Tr. 12-13; Rupert Exh. No. 72414D.  Mr. Angstadt also testified that he could not remember any conversation he had with a HIKO regulatory supervisor about the matter because he has had a stroke since that time.  Tr. 13.  Mr. Angstadt further admitted on cross examination that someone from his household may have had a conversation with the HIKO regulatory supervisor but that he could not remember.  Tr. 14.  Counsel for PECO further discussed the various documents Mr. Angstadt included as exhibits that were admitted into the record of this proceeding, including a letter from HIKO Energy to Ms. Rupert about its One Month Free Program and the letter from PECO to Ms. Rupert confirming the selection of a new electric generation supplier for the Service Address.  Tr. 14-18; Rupert Exh. No. 72414A and 72414E.  Finally, Mr. Angstadt admitted on cross examination that no one in the household called HIKO to question the enrollment after receiving the confirmation documents.  Tr. 17-18.

There is no record evidence demonstrating that PECO acted improperly in any way with regard to Ms. Rupert’s account being enrolled with HIKO for electric generation service.  Furthermore, PECO witness Leung testified regarding PECO’s tariffs that demonstrate that PECO is not involved with the process for a customer to enroll with a supplier.  Ms. Leung testified that PECO’s tariff provides that “customers that wish to switch are not required to contact PECO Energy to initiate a switch.”  Tr. 42; PECO Exh. No. 6.  Ms. Leung added that this provision demonstrates that PECO is not involved with the process for enrolling a customer with an EGS.  Tr. 42.  Ms. Leung noted that PECO’s tariff also provides that “it is the EGS’s responsibility to maintain evidence of the customer’s written authorization in the event of a dispute, in order to provide documented evidence of authorization to the company or the commission.”  Tr. 43; PECO Exh. No. 43.  As a result, Ms. Leung’s testimony supports denying any averments that PECO in any way violated the Public Utility Code, a Commission Order or regulation or a Commission-approved Company tariff when Ms. Rupert’s account was switched to HIKO for electric generation service.

The Commission takes very seriously the development of the competitive provision of electric generation services.  Commission regulations prohibit the unauthorized switching of consumers from one electric generation provider to another.  In this case, however, Mr. Angstadt has failed to carry his burden to demonstrate that PECO’s actions in any way violated the Public Utility Code, a Commission Order or regulation or a Commission-approved Company tariff when Ms. Rupert’s account was switched to HIKO for electric generation service.  To the extent that Mr. Angstadt has concerns about the process by which Ms. Rupert’s account was switched to HIKO, he should file a Complaint against HIKO, not PECO.

Second, the Complaint also raises issues regarding whether PECO’s employees are tested for drug and alcohol use.  During the hearing, Mr. Angstadt reiterated his concerns regarding whether PECO’s employees are tested for drug and alcohol use.  Tr. 9.  Yet, on cross examination, Mr. Angstadt admitted that neither he nor anyone from his house met with a technician that he specifically believed should be tested for drug and alcohol use.  Tr. 21-22.  In fact, PECO does not send technicians to read meters because its meters are read electronically.  Tr. 21.  Presumably, Mr. Angstadt raised this issue because he believed that the account was being overbilled and that the overbilling may be as a result of improper meter reading.  However, Mr. Angstadt was not referring to a specific meter reader or a specific instance where he believed a meter reader may have been under the influence of drugs or alcohol.  Mr. Angstadt surmised that his bill was incorrect possibly because whoever read his meter was under the influence of drugs or alcohol.  This argument, however, is without merit and will be rejected.

It is well established that the Commission may not interfere in the management of a utility unless an abuse of discretion or arbitrary action by the utility has been shown.  Pa. Pub. Util. Comm’n v. Philadelphia Electric Co., 561 A.2d 1224 (Pa. 1989).  The Commission lacks the statutory power to sit as a super‑board of directors for utilities and may not invade utility business decisions.  Absent express legislative authority, the Commission may not interfere with general management decisions of public utilities.  Id.  There is not sufficient evidence in the record in this proceeding that supports a finding that any PECO employee should have been tested for drug and alcohol use.  As a result, Mr. Angstadt has failed to carry his burden of demonstrating that PECO in some way violated the Public Utility Code, a Commission Order or regulation or a Commission-approved Company tariff with regard to one of its employees being under the influence of drugs or alcohol.

In conclusion, Ms. Rupert, through her son-in-law Mr. Angstadt, has failed to provide substantial evidence demonstrating that PECO in any way violated the Public Utility Code, any Commission regulation or Order or any Commission-approved Company tariff.  Ms. Rupert sought to have her bills reviewed for accuracy and to be reimbursed if they were found to be inaccurate.  Record evidence demonstrates that Ms. Rupert was correctly billed and no reimbursement is necessary.  Ms. Rupert received multiple bills in a short period of time but such billing was necessary to correct estimated bills and, then correct errors made in the initial correction.  Furthermore, incorrect charges were posted to Ms. Rupert’s account but those charges were corrected before any bill was issued.  Ultimately, PECO resolved the billing issues and the account balance is currently zero.  There is otherwise no record evidence demonstrating that PECO acted improperly in any way.  As a result, Ms. Rupert’s Complaint will be dismissed.

CONCLUSIONS OF LAW

1. Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa.C.S. § 332(a).

2. "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).

3. If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

4. The decision of the Commission must be supported by substantial evidence.  2 Pa.C.S. § 704.

5. "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. Pub. Util. Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

6. Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  66 Pa.C.S. § 1501.

7. The Commission may not interfere in the management of a utility unless an abuse of discretion or arbitrary action by the utility has been shown.  Pa. Pub. Util. Comm’n v. Philadelphia Electric Co., 561 A.2d 1224 (Pa. 1989).

8. Ms. Rupert has failed to satisfy her burden of proof to demonstrate that PECO in any way violated the Public Utility Code, any Commission Order or regulation or any Commission-approved Company tariff.



ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the formal Complaint filed by Mary Rupert against PECO Energy Company at Docket Number F-2014-2418511 dated April 7, 2014 is hereby dismissed.

1. That this matter be marked closed.


Date:	September 22, 2014	______/s/______________________
		Joel H. Cheskis
		Administrative Law Judge
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