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P R O C E E D I N G S 

ADMINISTRATIVE LAW JUDGE CYNTHIA WILLIAMS FORDHAM: 

Good morning. I'm A d m i n i s t r a t i v e Law Judge Cynthia Williams 

Fordham and t h i s i s the time and place f o r hearing i n the 

matter of A&T Communications of Pennsylvania, Inc. versus 

Verizon North, Incorporated and Verizon-Pennsylvania, Inc. 

at Docket C-20027195. At t h i s time I would ask counsel t o 

enter t h e i r appearance, beginning w i t h Mr. Barber. 

MR. BARBER: Good morning. Your Honor, Robert Barber 

f o r AT&T Communications of Pennsylvania, LLC. 

MS. CONOVER: J u l i a Conover f o r Verizon. 

MS. PAIVA: Susan Paiva f o r Verizon. 

MR. SPARKS: Shaun Sparks f o r the O f f i c e of Consumer 

Advocate. 

MR. MICKENS: Good morning, Your Honor. Kenneth L. 

Mickens f o r the O f f i c e of T r i a l S t a f f . 

MS. JONES: Good morning, Your Honor. Angela Jones, 

O f f i c e of Small Business Advocate. 

MR. CHESKIS: Good morning, Your Honor. I'm Joel 

Cheskis w i t h the O f f i c e of Consumer Advocate. 

MS. SMITH: Good morning. K r i s t e n Smith f o r Qwest 

Communication Corporation. 

MR. POVILAITIS: Good morning, Your Honor. John 

P o v i l a i t i s f o r Qwest Communication Corporation. 

MS. MISTURAK-GINGRICH: Good morning, Your Honor. 

9 
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Kathleen Misturak-Gingrich f o r MCI Network Services, 

Incorporated. 

MS. PAINTER: Michelle Painter f o r MCI Network 

Services, Incorporated. 

MS. ARMSTRONG: P a t r i c i a Armstrong f o r the Rural 

Telephone Company C o a l i t i o n . 

JUDGE FORDHAM: Thank you. Let me give you a b r i e f 

h i s t o r y of the case so f a r . On December 30 of 2002, Verizon 

Pennsylvania, Inc. and Verizon North, Inc. f i l e d a separate 

j o i n t p e t i t i o n regarding the f u r t h e r r e d u c t i o n of t h e i r 

access charges pursuant t o B e l l A t l a n t i c PA's GTE merger 

order, the Global Order of 1999, and a generic access charge 

i n v e s t i g a t i o n at M-00021596. This j o i n t proposal was 

published January 18, 2003 at 33 Pennsylvania B u l l e t i n 502. 

Comments were f i l e d by the O f f i c e of Consumer Advocate, AT&T 

Communications of Pennsylvania, Inc., S p r i n t Communications 

Company and United Telephone Company of Pennsylvania, the 

Rural Telephone Company C o a l i t i o n , the O f f i c e of Small 

Business Advocate and Qwest Communication Corporation. 

On March 21, 2002, AT&T f i l e d a formal complaint 

against Verizon North, seeking t o have Verizon North access 

charges reduced t o Verizon PA's l e v e l s pursuant t o the 

requirement i n the Commission's merger order at 

A-310200F0002. The complaint was Docketed at C-20027195. 

On A p r i l 10, 2002, the O f f i c e of Consumer Advocate 

• 
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intervened i n t h i s proceeding. The complaint, which was 

i n i t i a l l y dismissed by Chief A d m i n i s t r a t i v e Law Judge Robert 

Christiansen, was r e i n s t a t e d by Commission order entered on 

December 24, 2002. That order also b i f u r c a t e d the access 

charge i n v e s t i g a t i o n , so t h a t a l l Verizon matters, i n c l u d i n g 

the complaint, would be l i t i g a t e d at the C-20027195 docket. 

Given t h a t there were contested m a t e r i a l f a c t u a l 

issues, by order entered May 5, 2003, the Commission 

r e f e r r e d the Verizon j o i n t p e t i t i o n t o the O f f i c e of 

A d m i n i s t r a t i v e Law Judge f o r e v i d e n t i a r y hearings and a 

recommended decisio n . The Commission consolidated the 

Verizon j o i n t p e t i t i o n f o r access charge reductions w i t h the 

AT&T Communications of Pennsylvania, Inc. and Verizon North, 

Inc. complaint at C-200027195 regarding Verizon North access 

charges pursuant to the Commission order of December 24, 

2002. The case at C-20027195 w i l l also address Verizon's 

compliance w i t h the merger order d i r e c t i v e t h a t Verizon 

North and Verizon PA have access charges which are at p a r i t y 

w i t h each other i n r e : the j o i n t a p p l i c a t i o n of B e l l 

A t l a n t i c Corporation and GTE Corporation f o r approval of 

agreement and plan of merger at Docket Nos. A-310200F0002, 

A-311350F0002 and A-310222F0002. 

I n accordance w i t h the Commission's order, the matter 

was assigned t o me. Prehearing memoranda were submitted. A 

prehearing conference was held on Thursday, May 29, 2003. A 

• 
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procedural schedule was established. The d i r e c t and 

r e b u t t a l and s u r r e b u t t a l testimony were scheduled, hearings 

were scheduled f o r August 25, 26, 27, the record t o close 

September 3, 2003, main b r i e f s due September 16, r e p l y 

b r i e f s due September 26. 

On May 29, 2003, Thomas W. Snyder, Esquire, f i l e d a 

withdrawal of appearance on behalf of Qwest, and John F. 

P o v i l a i t i s , Esquire, f i l e d an en t r y of appearance on behalf 

of Qwest. On May 29, a motion f o r admission pro hac vice 

was f i l e d on behalf of K r i s t e n Smith; t h a t motion was 

granted. On June 2, 2003, a motion f o r admission pro hac 

vic e was f i l e d on behalf of Michelle Painter; t h a t motion 

was also granted. 

On June 9, 2003, a p r o t e c t i v e order was issued i n 

t h i s matter. Testimony has been f i l e d by Verizon, AT&T, 

MCI, Qwest, OTS, OCA, OSBA. OSBA f i l e d a motion t o s t r i k e 

and motion f o r judgment on the pleadings. Answers were 

f i l e d by OCA and Verizon. My r u l i n g was t h a t the motion was 

denied. 

I b e l i e v e there are some p r e l i m i n a r y matters before 

we begin. 

S t a r t i n g w i t h Verizon, do you have any p r e l i m i n a r y 

matters? 

MS. PAIVA: Yes, Your Honor. Good morning. 

JUDGE FORDHAM: Good morning. 

• 
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MS. PAIVA: Susan Paiva f o r V e r i z o n . We have one 

p r e l i m i n a r y p o i n t . I n your e-mail message r u l i n g on the 

motion t o s t r i k e , you mentioned t h e p o s s i b i l i t y o f o r a l 

r e j o i n d e r . 

JUDGE FORDHAM: Yes. 

MS. PAIVA: We would l i k e t o ask t h a t i f anybody i s 

g o i n g t o do o r a l r e j o i n d e r , we would l i k e t o be in f o r m e d by 

the l u n c h break, because under t h e r u l e s , as the p a r t y 

p e t i t i o n e r , we have t h e r i g h t t o go l a s t , a t l e a s t t h e 

o p t i o n t o do t h a t , so we would want t o have our witn e s s e s 

p r e s e n t i f anyone i s g o i n g t o do r e j o i n d e r , and our 

wi t n e s s e s have some t r a v e l c o n s t r a i n t s . Ms. B e r r y has t o 

lea v e by 3:30 tomorrow, so t o the e x t e n t anyone i s g o i n g t o 

do o r a l r e j o i n d e r , we would l i k e t o put them e a r l i e r i n t he 

day. I a l r e a d y d i d c o n f e r w i t h Ms. Jones f o r OSBA, and 

she's g o i n g t o l e t us know tomorrow morning i f t h e y ' 1 1 have 

o r a l r e j o i n d e r . I f so, Mr. Buckalew i s a v a i l a b l e t o be 

moved up e a r l i e r i n t h e day. 

JUDGE FORDHAM: Thank you. 

MS. PAIVA: But i f anyone e l s e has any, we would l i k e 

t o know, and a l s o , i f t h e y c o u l d g i v e us j u s t an o u t l i n e o f 

what t h e t o p i c s would be, t h a t would be h e l p f u l , t o o . 

JUDGE FORDHAM: Thank you. 

Mr. Barber. 

MR. BARBER: N o t h i n g from AT&T, Your Honor. 
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JUDGE FORDHAM: Mr. Mickens. 

MR. MICKENS: Nothing from OTS, Your Honor. 

JUDGE FORDHAM: Did you want t o put the inform a t i o n 

on the record? 

MR. MICKENS: No. Your Honor, w e ' l l do t h a t tomorrow 

when Mr. Kubas i s presented f o r cross-examination. 

JUDGE FORDHAM: Okay. 

Do you have anything, Ms. Jones? 

MS. JONES: Yes,, Your Honor. You i n d i c a t e d i n your 

e-mail t h a t there w i l l be something f u r t h e r as f a r as your 

d e c i s i o n f o r the motion.. 

JUDGE FORDHAM: Right. 

MS. JONES: We are look i n g f o r something i n w r i t i n g . 

JUDGE FORDHAM: Right. 

MS. JONES: When would t h a t be available? 

JUDGE FORDHAM: I t won't be a v a i l a b l e t i l l I get back 

t o my o f f i c e , so i t w i l l be l a t e r t h i s week. 

MS. JONES: Okay. Thank you, Your Honor. 

JUDGE FORDHAM: You're welcome. 

Does anyone else have any p r e l i m i n a r y matters? 

(No response.) 

JUDGE FORDHAM: We have a schedule of witnesses that 

has been agreed t o by the p a r t i e s . The f i r s t witnesses are 

a panel. I ' l l l e t Ms. Paiva proceed at t h i s time. 

MS. PAIVA: Thank you, Your Honor. Verizon would 
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l i k e t o c a l l Debra M. B e r r y and Mi c h a e l J. W i r l , our f i r s t 

p a n e l . 

(Pause.) 

JUDGE FORDHAM: I need to swear you i n . Would you 

ple a s e stand and r a i s e your r i g h t hands? 

Whereupon, 

DEBRA M. BERRY 

and 

MICHAEL J . WIRL 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

JUDGE FORDHAM: You may be seated. 

Would you s t a t e y our names and addresses f o r the 

r e c o r d , please? 

WITNESS BERRY: My name i s Debra B e r r y . My work 

address i s 1717 Arch S t r e e t i n P h i l a d e l p h i a , Pennsylvania. 

WITNESS WIRL: My name i s Mike W i r l . My work address 

i s 600 Hidden Ridge, I r v i n g , Texas. 

JUDGE FORDHAM: Thank you. 

Ms. Paiva. 

DIRECT EXAMINATION 

BY MS. PAIVA: 

Q. Good morning, Ms. B e r r y and Mr. W i r l . Do you 

have b e f o r e you two p i e c e s o f t e s t i m o n y , f i r s t , what has 

been marked V e r i z o n Statement 1.0, t h e D i r e c t Testimony o f 

Debra M. B e r r y and Mi c h a e l J. W i r l , d a t e d June 25, 2003, and 

• 
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• 

1 second, what has been marked V e r i z o n Statement 1.1, the 

2 S u r r e b u t t a l Testimony o f Debra M. B e r r y and Micha e l J. W i r l , 

3 d a t e d August 4, 2003? 

4 (Whereupon, the documents were marked 

5 as Verizon PA, I n c . and Verizon 

6 North, I n c . Statements Nos. 1.0 and 

7 1.1 f o r i d e n t i f i c a t i o n . ) 

8 WITNESS BERRY: Yes. 

9 WITNESS WIRL: Yes. 

10 BY MS. PAIVA: 

11 Q. Was t h a t t e s t i m o n y p r e p a r e d by you o r under your 

12 d i r e c t s u p e r v i s i o n and c o n t r o l ? 

13 A. (Berry) Yes. 

14 A. ( W i r l ) Yes, i t was. 

15 Q. Do you have any c o r r e c t i o n s o r changes t o make 

16 t o t h a t t e s t i m o n y ? 

17 A. (Berry) I do, yes. S h a l l I s t a r t w i t h t h e 

18 d i r e c t t e s t i m o n y ? 

19 Q. Yes, pl e a s e . 

20 A. (Berry) On page 16, a t l i n e 20, t h e r e ' s a 

21 t y p o g r a p h i c a l e r r o r i n t h a t sentence. I t now says, "Verizon 

22 a n t i c i p a t e s t h a t t h e e f f e c t i f " and i t s h o u l d be "the e f f e c t 

23 Of . " 

24 On t h e v e r y next page, page 17, a t t h e t o p , t h e r e ' s 

25 a n o t h e r t y p o g r a p h i c a l e r r o r . At l i n e 1 i t reads, " r a t e s , 
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would be between approximately $1.00," and i t should be 

"$2.00"; there's an e x t r a zero on the end. 

Those are the only changes t o the d i r e c t testimony. 

Q. Do you have any changes t o the s u r r e b u t t a l ? 

A. (Berry) Yes, I do. I n the s u r r e b u t t a l 

testimony, on page 6, there i s a footnote 5 at the bottom 

t h a t I would l i k e t o remove. I n the course of preparing f o r 

being at the hearing and r e - l o o k i n g at the data i n 

pr e p a r a t i o n f o r the hearing, we f i n d t h a t the phrase that 

t h i s footnote would have removed from our o r i g i n a l proposal 

i s a c t u a l l y not necessary t o remove. So I would take out 

t h i s footnote and leave t h a t phrase i n our o r i g i n a l 

proposal. I t i s a p r o p r i e t a r y number, but the phrase 

i n d i c a t e s t h a t the business weighted average r a t e would be 

up t o the same amount as the weighted average R-l ra t e i s 

increased, and again, i t ' s a p r o p r i e t a r y number, but f o r 

business i t would be less than 60 cents. And so a f t e r going 

through those c a l c u l a t i o n s i n preparation, t a k i n g out t h i s 

f o o t n o t e . 

Then l a s t l y , again, i n the s u r r e b u t t a l testimony, on 

page 21, there's a minor c o r r e c t i o n t o the footnote, 

footnote 15. I t now says t h a t the "OTS r e j e c t i o n of the 

cost study i s addressed on page 7 i n t h i s testimony." I t 

should read "on page 7 of the Dean/Sanford s u r r e b u t t a l 

testimony." 
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Those are a l l t he c o r r e c t i o n s . 

Q. Thank you , Ms. B e r r y . W i t h t h e c o r r e c t i o n s t h a t 

you j u s t d i s c u s s e d , are t h e answers c o n t a i n e d i n the 

t e s t i m o n y t r u e and c o r r e c t t o t h e b e s t o f yo u r knowledge and 

b e l i e f ? 

A. (Berry) Yes, t h e y a r e . 

A. ( W i r l ) Yes, t h e y a r e . 

Q. And i f you were asked t h e same q u e s t i o n s today, 

would your answers be t h e same? 

A. (Berry) Yes. 

A. ( W i r l ) Yes. 

MS. PAIVA: Your Honor, b e f o r e I t u r n t h e w i t n e s s e s 

over f o r c r o s s - e x a m i n a t i o n , t h e r e ' s one housekeeping m a t t e r . 

I n o ur f i l i n g o f December 30, 2002 t h a t s t a r t e d t h i s case, 

we had a t t a c h e d t o t h a t our p r o p o s a l , b u t I don't b e l i e v e 

our p r o p o s a l i s a c t u a l l y i n t h e r e c o r d , because i t ' s not 

a t t a c h e d t o our t e s t i m o n y . So I ' d l i k e t o mark i t as 

V e r i z o n E x h i b i t 1. 

JUDGE FORDHAM: I t s h a l l be so marked. 

(Whereupon, t h e document was marked 

as V e r i z o n E x h i b i t No. 1 f o r 

i d e n t i f i c a t i o n . ) 

MS. PAIVA: I ' l l pass out c o p i e s , and th e n I ' l l be 

ready t o t u r n t h e w i t n e s s e s over. 

JUDGE FORDHAM: Thank you. 
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MS. PAIVA: With t h a t , Your Honor, the witnesses are 

ready f o r cross-examination. 

JUDGE FORDHAM: Another housekeeping matter. I d i d 

mention t h a t there was a p r o t e c t i v e order, and we do have 

p r o p r i e t a r y documents and testimony, so at t h i s time I would 

l i k e t o put on the record whether a l l of the p a r t i e s are 

si g n a t o r i e s t o the p r o t e c t i v e order. 

MS. PAIVA: I believe so. 

JUDGE FORDHAM: So a l l of the p a r t i e s are. Are there 

any other people i n the room t h a t we need t o remove at any 

time i f we deal w i t h p r o p r i e t a r y information? 

MS. PAIVA: I can t e l l you t h a t a l l the Verizon 

witnesses t h a t are present have signed. 

JUDGE FORDHAM: Okay. Thank you. 

You may proceed, Mr. Barber. 

MR. BARBER: Thank you. Your Honor. I guess j u s t 

from a housekeeping perspective r e l a t i v e t o the p r o p r i e t a r y 

i n f o r m a t i o n , I'm going t o have some p r o p r i e t a r y cross-

examination. Did you want t o t r y and s o r t of have t h a t 

consolidated i n one pa r t of the cross instead of bouncing 

back and f o r t h on the p r o p r i e t a r y and p u b l i c record? 

JUDGE FORDHAM: I f we don't need t o remove anyone 

from the room, then I don't have a problem w i t h you doing i t 

e i t h e r way -- l e t ' s go o f f the record a minute. 

(Discussion o f f the record.) 
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JUDGE FORDHAM: We're back on the record. 

Go ahead, Mr. Barber. 

CROSS-EXAMINATION 

BY MR. BARBER: 

Q. Good morning, Ms. Berry. 

A. (Berry) Good morning. 

Q. Good morning, Mr. W i r l . Welcome t o 

Pennsylvania. 

A. (Wirl) Thank you. 

Q. F i r s t t r i p here? 

A. (Wirl) No. 

Q. Welcome t o Harrisburg. 

Turning t o your s u r r e b u t t a l testimony at page 2, at 

l i n e s 3 through 4, you're a c t u a l l y t a l k i n g about the summary 

of your testimony and you're e x p l a i n i n g what you hope t o 

accomplish or t a l k about i n your s u r r e b u t t a l , and I was 

struc k by the l i n e there where you i n d i c a t e t h a t the 

s u r r e b u t t a l testimony "explains why access rates should 

continue t o be p r i c e d at market l e v e l s . " Now, I've been 

through your s u r r e b u t t a l testimony several times. Can you 

po i n t t o me s p e c i f i c a l l y i n the s u r r e b u t t a l where th a t 

explanation i s set f o r t h ? 

A. (Wirl) Can you give me your quote again, 

please? 

Q. I t ' s page 2, l i n e s 3 through 4, "explains why 
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access rates should continue t o be p r i c e d at market l e v e l s . " 

(Witnesses perusing documents.) 

Q. I'm j u s t t r y i n g t o f i g u r e out where i n the 

s u r r e b u t t a l testimony, i n the body of the s u r r e b u t t a l 

testimony, t h a t explanation i s set f o r t h . 

A. (Wirl) Well, i n the proposal, what we've said 

i s there are various l e v e l s t h a t access can be charged a t , 

and c e r t a i n l y the OCA proposal i s closer t o market-driven 

rates than the current rates t h a t are i n the t a r i f f s today, 

p a r t i c u l a r l y when we t a l k about Verizon North. 

Q. I'm look i n g f o r a s p e c i f i c page c i t e i n your 

s u r r e b u t t a l where you give the explanation. 

A. (Wirl) I'm sorry,- I can't give you one r i g h t 

now. 

Q. But I guess one t h i n g about t h a t phrase t h a t 

you've got there, where i t t a l k s about "continue t o be 

p r i c e d at market l e v e l s , " i s i t your testimony t h a t the 

i n t r a s t a t e access rates t h a t Verizon Pennsylvania, f o r 

example, charges today were set as a r e s u l t of market 

conditions? 

A. (Wirl) I would say given the nature of the 

market when the rates were set, the requirements t h a t the 

Commission had as f a r as imbedded subsidies, both i m p l i c i t 

and e x p l i c i t , t h a t were i n the r a t e s , I agree, yes, th a t 

those were the market rates a t the time. 

• 
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Q. I guess maybe I need t o get i n t o your assessment 

of a market set r a t e versus a Commission-established r a t e . 

I s i t your view t h a t when the Commission establishes an 

access r a t e , t h a t t h a t ' s i n f a c t a market l e v e l rate? 

A. (Wirl) I would say t h a t ' s the authorized r a t e 

t h a t we're allowed t o charge at t h a t time, yes, which would 

be the market-driven r a t e s , given, you know, Verizon's 

revenue requirements t o support the u n i v e r s a l service fund. 

Q. Well, here's where I guess maybe we're t a l k i n g 

past each other, because maybe you have a -- when I hear 

market l e v e l and I hear market c o n d i t i o n s e s t a b l i s h i n g the 

r a t e , I am en v i s i o n i n g , perhaps wrongly, the idea t h a t 

supply and demand f o r access services are what i s 

i n f l u e n c i n g Verizon t o set the r a t e , an i n t r a s t a t e access 

r a t e , at a c e r t a i n l e v e l . I s th a t your testimony as to what 

has t r a n s p i r e d here i n Pennsylvania? 

A. (Wirl) Not necessarily the market l e v e l but 

what's r e q u i r e d under the operating agreements, under the 

t a r i f f s , i n order f o r Verizon t o earn a r a t e of r e t u r n f o r 

t h a t s t a t e . 

Q. Let me maybe j u s t cut t o the chase here. 

A. (Wirl) Okay. 

Q. The current r a t e s t r u c t u r e t h a t Verizon 

Pennsylvania and Verizon North operate under f o r i n t r a s t a t e 

access was est a b l i s h e d by the Commission i n the Global 
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1 Order; correct? So t h a t was a Commission-directed r a t e 

2 s t r u c t u r e ; correct? 

3 A. (Wirl) Right. 

4 Q. And the current l e v e l of Verizon's t r a f f i c 

5 s e n s i t i v e rates was established by the Commission i n the 

6 Global Order; correct? 

7 A. (Wirl) Correct. 

8 Q. And t h a t , again, was a Commission-directed r a t e . 

9 Are you aware of any s i t u a t i o n , of any instance, since the 

10 Global Order i n which e i t h e r Verizon Pennsylvania or Verizon 

11 North has reduced i t s i n t r a s t a t e c a r r i e r access charges as a 

12 r e s u l t of market conditions? 

13 A. (Wirl) No, I am not aware of one. 

14 Q. I t ' s a f a c t they have not? 

15 A. (Wirl) Right. 

16 MR. BARBER: A moment, please? 

17 (Pause.) 

18 BY MR. BARBER: 

19 Q. Dancing around a l i t t l e b i t here, again, s t i l l 

20 i n your s u r r e b u t t a l , t u r n i n g t o page 15 of your s u r r e b u t t a l , 

21 you respond t o some testimony by AT&T witnesses Mr. 

22 Kirchberger and Mr. Nurse regarding the revenue e f f e c t of 

23 the change t h a t Verizon i s proposing r e l a t i v e t o i t s t r a f f i c 

24 s e n s i t i v e r a t e s ; correct? 

25 A. (Wirl) A l l r i g h t ; yes. 

• 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717 ) 7 6 1 - 7 1 5 0 



m 

i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

66 

Q. And as I understand what Verizon i s proposing 

w i t h t r a f f i c s e n s i t i v e i n t r a s t a t e access ra t e s i s that 

Verizon would be e s s e n t i a l l y melding the current t r a f f i c 

s e n s i t i v e r a t e s t h a t Verizon PA and Verizon North are 

charging today i n t o a common, s o r t of weighted average, 

uniform r a t e t h a t would apply i n both of the t e r r i t o r i e s ; i s 

t h a t correct? 

A. (Wirl) That's c o r r e c t . 

Q. And as I understand the c a l c u l a t i o n s , t h a t would 

mean, f o r l o c a l switching, f o r example, t h a t the new rat e 

t h a t would be established would be something l i k e .88 cents 

per minute f o r l o c a l switching? 

A. (Wirl) Yes; t h a t ' s the r a t e t h a t was o r i g i n a l l y 

proposed, not the r a t e under the OCA/Verizon j o i n t proposal. 

Q. What would be the r a t e under the Verizon/OCA 

j o i n t proposal? I s t h a t p r o p r i e t a r y ? I don't t h i n k a r a t e 

should be p r o p r i e t a r y , but --

JUDGE FORDHAM: What was the answer t o that? I s i t 

p r o p r i e t a r y ? 

MR. BARBER: That's what I'm t r y i n g t o f i n d out. I 

wouldn't assume the r a t e would be p r o p r i e t a r y . 

WITNESS WIRL: No, I don't t h i n k i t ' s p r o p r i e t a r y . 

BY MR. BARBER: 

Q. But j u s t so I understand, under the way you 

o r i g i n a l l y formulated the proposal, Verizon E x h i b i t 1, the 
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ra t e t h a t would r e s u l t would be approximately .88 cents per 

minutes? 

A. (Wirl) That i s c o r r e c t . 

Q. And under your j o i n t proposal w i t h OCA, the 

l o c a l s w i t c h i n g r a t e would be? 

A. (Wirl) About .69. 

Q. And t h a t would be the common r a t e f o r both 

companies? 

A. (Wirl) That i s c o r r e c t . 

Q. This i s h e l p f u l , because I'm t r y i n g t o c l a r i f y 

the impact of how the two proposals would work here. Under 

your o r i g i n a l proposal, the .88 would be i n comparison --

f o r example, Verizon Pennsylvania today c u r r e n t l y charges 

. 9 . 

A. (Wirl) Correct. 

Q. So the new t r a f f i c s e n s i t i v e l o c a l switching 

r a t e f o r them would mark a s l i g h t decrease, from .9 to .88? 

A. (Wirl) Right. Under the o l d proposal. 

Q. This i s , again, under your o r i g i n a l proposal. 

A. (Wirl) Correct. 

Q. For Verizon North, t h e i r c u r r e n t l o c a l switching 

r a t e i s .6 cents per minute; correct? 

A. (Wirl) Yes. 

Q. So under your o r i g i n a l proposal, i f t h a t were 

what the Commission were t o adopt, the l o c a l switching r a t e 
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would increase approximately 48 percent f o r Verizon North? 

A. (Wirl) Okay. 

Q. Now, I guess I'm t r y i n g t o c i r c l e back now. 

Your response t o Messrs. Kirchberger and Nurse were they had 

estimated t h a t the revenue impact under your o r i g i n a l 

proposal of the melded t r a f f i c s e n s i t i v e l o c a l switching 

r a t e t h a t you were proposing i n Verizon E x h i b i t 1 would have 

a c t u a l l y r e s u l t e d i n a revenue increase t o the Verizon 

Companies of approximately $1.75 million,- correct? That was 

t h e i r testimony? 

A. (Wirl) t h a t ' s r i g h t . 

Q. And you were responding t o t h a t here and saying, 

"Well, the r a t e would be s l i g h t l y higher, and the increase 

wouldn't be as large as the $1.75 m i l . " 

A. (Wirl) Right. 

Q. When you are saying i t wouldn't be as large as 

the $1.75 m i l l i o n , are you basing i t on the revenue impact 

from Verizon E x h i b i t 1, your o r i g i n a l proposal, or the 

revenue impact from the Verizon/OCA proposal? 

A. (Wirl) The Verizon/OCA proposal, going from 6.6 

t o .68. 

Q. Right. So Verizon North now would be increasing 

only from -- I say only -- from .6 t o .69, and Verizon 

Pennsylvania now would be decreasing from .9 to .69 cents? 

A. (Wirl) That i s c o r r e c t . 
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Q. Have you done any analysis t o i n d i c a t e what the 

revenue impact would be? You said there would be an 

increase, but i t won't be as high as $1.75 m i l l i o n . 

A. (Wirl) Just under a m i l l i o n d o l l a r s f o r the 

l o c a l s w i t c h i n g r a t e s . 

Q. So there s t i l l would be an increase t o the 

b e n e f i t of the Verizon companies? 

A. (Wirl) That's r i g h t , but you've also got to 

look at the reductions i n the c a r r i e r charge t h a t are going 

t o be associated w i t h i t . 

Q. Do you have any work papers associated w i t h that 

c a l c u l a t i o n ? 

A. (Wirl) Just a r e a l simple change of revenue 

versus (inaudible) minutes. 

Q. Which minutes d i d you use t o come up w i t h your 

c a l c u l a t i o n ? 

A. (Wirl) The Verizon North --

Q. Maybe t o be a l i t t l e more accurate, what year i n 

terms of minutes d i d you use? 

A. (Wirl) The ones consistent i n the e x h i b i t s , the 

2002 t e s t period. 

Q. The 2002 annualized minutes or 2002 actual? 

A. (Wirl) Annualized. 

Q. Annualized. 

A. (Wirl) That were contained i n my o r i g i n a l 

• 
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1 exhibits. 

2 Q. So you haven't gone back and done an analysis 

3 based on a c t u a l 2002 minutes? 

4 A. (Wirl) No, we have not. 

5 Q. Or an analysis based on annualized 2003 minutes? 

6 A. (Wirl) No. 

7 Q. Now, t u r n i n g t o page 18 of your s u r r e b u t t a l 

8 testimony, -- what i s Ms. Eichenlaub doing now ( i n a u d i b l e ) . 

9 MS. CONOVER: She's r e t i r e d . 

^ MR. BARBER: She's r e t i r e d . Probably t h a n k f u l . 

11 BY MR. BARBER: 

12 Q. There's a discussion here i n response t o Mr. 

13 Kirchberger and Mr. Nurse's testimony, as w e l l as I t h i n k 

14 t h i s i s i n Mr. Oyefusi's testimony, regarding testimony t h a t 

15 a B e l l A t l a n t i c witness, Ms. Eichenlaub, had submitted t o 

to t h i s Commission back i n 1995 or 1996 concerning the 

17 appropriate p r i c i n g of r e c i p r o c a l compensation. That's what 

18 you' re responding t o here? 

19 A. (Berry) I t h i n k t h a t would probably be me. 

20 I ' l l take t h i s . 

21 Q. I s t h i s Ms. Berry? 

22 A. (Berry) I t h i n k so. Yes. 

23 Q. Now, I t h i n k we a l l agree, what Ms. Eichenlaub 

24 e s s e n t i a l l y t e s t i f i e d back i n 1996 was t h a t , from a network 

25 perspective, the f u n c t i o n a l i t i e s t h a t are involved i n access 

• 
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c a l l t e r m i n a t i o n , as opposed to l o c a l c a l l t e r m i n a t i o n , are 

e s s e n t i a l l y the same? 

A. (Berry) I've read her statement, and b a s i c a l l y 

i t does say t h a t . That's t r u e . 

Q. And as I understand i t , you don't have a 

disagreement w i t h t h a t ; correct? 

A. (Berry) As f a r as i t goes, no, although I've 

been t o l d by some network experts, of which I'm not one, 

t h a t there are some a d d i t i o n a l t r a n s l a t i o n f u n c t i o n s i n the 

network t h a t would be s l i g h t l y d i f f e r e n t . Again, not a 

network expert. 

Q. Matter of f a c t , I beli e v e , Ms. Berry, you 

sponsored a response t o an AT&T data request, AT&T 1-17, i n 

which you i n d i c a t e , from a network perspective, the 

t e r m i n a t i o n of l o c a l and t o l l c a l l s are i d e n t i c a l ; i s th a t 

correct? 

A. (Berry) Right. 

Q. The disagreement appears t o be w i t h -- w e l l , I 

guess t o go f u r t h e r here, I t h i n k we also agree t h a t what 

Ms. Eichenlaub t e s t i f i e d back i n 1996 was t h a t given the 

e s s e n t i a l i d e n t i t y i n the network f u n c t i o n a l i t i e s t h a t are 

involved i n c a r r i e r access and l o c a l c a l l t e r m i n a t i o n , t h a t 

i t made sense t o p r i c e both of them at the same l e v e l ; 

correct? I t h i n k she said t h e o r e t i c a l l y . 

A. (Berry) I don't r e c a l l whether she said 

m 
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t h e o r e t i c a l l y , but I do know th a t she went on to say that 

the rates d i d not need to be the same as f a r as the 

requirements t h a t are s p e c i f i e d i n the f e d e r a l arena f o r 

p r i c i n g one of those versus the other; t h a t there i s no 

requirement -- t o be more s p e c i f i c , t h a t there i s no 

requirement f o r access rates t o be set at cost. 

Q. Right. But I also understand t h a t one of the 

major p o i n t s you seem t o be making i n response t o the 

c i t a t i o n t o Ms. Eichenlaub's testimony, or at l e a s t an 

e f f o r t , perhaps, t o d i f f e r e n t i a t e her testimony at th a t time 

from today, was: w e l l , you have t o remember, Ms. 

Eichenlaub, back i n 1996, was arguing t h a t r e c i p r o c a l 

compensation should be set at access l e v e l s . I s t h a t one of 

the p o i n t s of d i f f e r e n t i a t i o n you're making here? For 

example, look at page 18, l i n e s 18 through 20. 

A. (Berry) Right. I'm there. 

Q. "The witness went on t o aver, however, t h a t the 

rat e s f o r l o c a l switching and t e r m i n a t i o n should be set at 

the switched access r a t e l e v e l -- not the l o c a l 

i n t e r c o n n e c t i o n l e v e l . " 

A. (Berry) Right. 

Q. Now, i n making t h a t p o i n t , are you b a s i c a l l y 

t e s t i f y i n g t h a t Ms. Eichenlaub was only r i g h t back i n 1996 

because she was, i n f a c t , advocating f o r the establishment 

of a higher r e c i p r o c a l compensation r a t e than the one that 
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was u l t i m a t e l y established? 

A. (Berry) Was only r i g h t back i n 1996. I t h i n k 

the major d i s t i n c t i o n t h a t I was t r y i n g t o make i s t h a t 

while she was i n d i c a t i n g there was a p h y s i c a l s i m i l a r i t y , 

t h a t t h a t d i d n ' t mean t h a t , from a p o l i c y perspective, t h a t 

r a t e s needed t o be set s i m i l a r l y . That's my main 

d i f f e r e n t i a t i o n . 

Q. Well, she was, i n f a c t , arguing back i n 1996 

th a t the ra t e s should be set at the same l e v e l ; r i g h t ? And 

she was arguing t h a t they should be set at c a r r i e r access 

levels,- correct? 

A. (Berry) And again, the d i s t i n c t i o n t h a t I'm 

making i s t h a t rates f o r access are not re q u i r e d t o be set 

at TELRIC l e v e l s . That's my main p o i n t today. 

Q. Despite the f a c t t h a t the network 

f u n c t i o n a l i t i e s are, again, Verizon would agree, i d e n t i c a l ? 

A. (Berry) Despite the f a c t t h a t the network 

f u n c t i o n a l i t i e s may, indeed, be i d e n t i c a l . I'm not 

d i s p u t i n g t h a t ; r i g h t . 

Q. Now, i t ' s f a i r t o say t h a t today, i f Ms. 

Eichenlaub were t e s t i f y i n g , she would not be advocating t o 

set r e c i p r o c a l compensation rates at access l e v e l s ; correct? 

A. (Berry) I don't know. I mean, t h a t would be 

speculation on my p a r t . 

Q. Well, i s i t f a i r t o say, as a Verizon witness 

• 
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today, you wouldn't want t o see r e c i p r o c a l compensation s e t 

a t access l e v e l s ; c o r r e c t ? 

A. (Berry) Might n o t . But a g a i n , i t ' s j u s t not 

the f o cus o f what I'm t r y i n g t o do here. 

Q. You say might n o t . L e t ' s j u s t see i f we can 

perhaps f i g u r e o ut why you might n ot want t o . 

MR. BARBER: Your Honor, may I have t h i s marked as 

AT&T Cross-Examination E x h i b i t 1? 

JUDGE FORDHAM: I t s h a l l be so marked. 

(Whereupon, the document was marked 

as AT&T Cross-Examination E x h i b i t 

No. 1 for i d e n t i f i c a t i o n . ) 

MR. BARBER: I have t o a p o l o g i z e i f I don't have 

enough f o r everyone; I ' l l have t o get more made. 

BY MR. BARBER: 

Q. Ms. B e r r y , you have AT&T Cross-Examination 

E x h i b i t 1 b e f o r e you? 

A. (Berry) Yes, I do. 

Q. And t h i s i s a V e r i z o n response t o AT&T Set I , 

No. 11, and AT&T Set I , No. 12; c o r r e c t ? 

A. (Berry) Yes. 

Q. And I b e l i e v e you sponsored b o t h responses? 

A. (Berry) Yes. 

Q. And what was b e i n g r e q u e s t e d here were 

e s s e n t i a l l y minutes b e i n g exchanged from a l o c a l 

ft 
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A. (Berry) Right. 

Q. -- between CLECs and Verizon, Verizon 

Pennsylvania and Verizon North? 

A. (Berry) Yes. 

Q. And these would be minutes t h a t would be 

compensated at r e c i p r o c a l compensation l e v e l s ; correct? 

A. (Berry) Yes. 

Q. I believe there was a c l a r i f i c a t i o n i n a 

subsequent exchange w i t h counsel f o r Verizon t h a t wireless 

minutes may not be included. 

A. (Berry) I r e c a l l seeing t h a t exchange of 

e-mails; yes. 

Q. So these would be UNE-P provid e r s , f a c i l i t i e s -

based CLECs, the l i k e , --

A. (Berry) Right. 

Q. -- as opposed t o wireless providers? 

A. (Berry) Yes. 

Q. F a i r t o say, f o r example, l o o k i n g at the year 

2002 numbers f o r Verizon Pennsylvania, the response t o Set 

I , No. 11, there's a s i g n i f i c a n t imbalance between the 

minutes going out from Verizon and the minutes coming i n to 

Verizon; correct? 

A. (Berry) Yes. 

Q. Matter of f a c t , something on the order of 11 

• 
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times as many minutes going out from Verizon Pennsylvania to 

CLECs than are coming i n from CLECs t o Verizon PA? 

A. (Berry) Yes. 

Q. And t h a t means t h a t Verizon i s paying out about 

11 times more i n r e c i p r o c a l compensation than i t ' s t a k i n g i n 

from CLECs; i s t h a t correct? 

A. (Berry) Yes. 

Q. And i f t h a t were being done at access l e v e l s as 

opposed t o r e c i p r o c a l compensation l e v e l s , t h a t would be a 

p r e t t y s i g n i f i c a n t b i l l ; correct? 

A. (Berry) I t would c e r t a i n l y be f a r higher, yes. 

Q. Far higher. And i t ' s f a i r t o say t h a t i f we 

were t o do a s i m i l a r analysis f o r access minutes being 

exchanged between Verizon and CLECs, t h a t , on a whole, 

Verizon i s r e c e i v i n g f a r more i n access minutes than i t i s 

sending out t o IXCs; correct? 

A. (Berry) That I don't know. 

MS. PAIVA: Your Honor, I t h i n k I need t o go on the 

p r o p r i e t a r y record. 

JUDGE FORDHAM: At t h i s time, t h i s should be marked 

p r o p r i e t a r y . 

(Whereupon, the following pages 77 through 91 were 

designated proprietary and were sealed and bound 

separately.) 
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MR. BARBER: I ' l l cede my c h a i r t o whoever e l s e wants 

t o come up t o t h e h o t se a t . 

JUDGE FORDHAM: Next f o r c r o s s - e x a m i n a t i o n w i l l be 

OCA. 

MR. BARBER: Your Honor, I'm moving o u t t o p e r m i t 

o t h e r c o u n s e l t o come up f o r t h e i r c r o s s . 

JUDGE FORDHAM: Okay. OCA, Mr. Sparks. 

MR. SPARKS: With your p e r m i s s i o n , I ' l l s t a y seated. 

JUDGE FORDHAM: Okay. 

MR. SPARKS: Thank you. 

CROSS-EXAMINATION 

BY MR. SPARKS: 

Q. Ms. B e r r y , I'm Shaun Sparks, and I'm 

r e p r e s e n t i n g t h e O f f i c e o f Consumer Advocate. 

A. ( B e r r y ) Good morning. 

Q. And I ' l l be a s k i n g you some q u e s t i o n s today 

r e g a r d i n g l o o p c o s t s . 

A. ( B e r r y ) Regarding l o o p c o s t s ? 

Q. Loop c o s t s i n g e n e r a l , yes. 

A. ( B e r r y ) Okay. 

Q. Ms. B e r r y , i n your Statement 1.1 on page 12, you 

d i s c u s s t h e NECA c o s t s o f V e r i z o n N o r t h and N o r t h P i t t s b u r g h 

Telephone Company. 

A. ( B e r r y ) Yes. 

Q. When you use t h a t acronym NECA, you mean t h e 
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National Exchange C a r r i e r s Association; c o r r e c t ? 

A. Yes, I do. 

JUDGE FORDHAM: Mr. Sparks, can you keep your voice 

up? 

MR. SPARKS: Yes, ma'am. 

BY MR. SPARKS: 

Q. When you use the acronym NECA, you mean the 

National Exchange C a r r i e r s Association; correct? 

A. (Berry) Yes. 

Q. And i t i s c u r r e n t l y r e f e r r e d t o as NECA? 

A. (Berry) Yes. 

Q. I s t h a t NECA cost data submitted by companies 

l i k e Verizon North and Verizon Pennsylvania t o perform cost 

studies? 

A. (Berry) You know, I'm not sure I heard every 

word t h a t you said. Could you j u s t repeat that? 

Q. I s t h a t NECA cost data submitted by companies 

l i k e Verizon North and Verizon Pennsylvania used f o r cost 

studies? 

A. (Berry) I don't know. Do you? 

A. ( W i r l ) I'm not sure what you mean by cost 

s t u d i e s . 

A. (Berry) I know you said i s the data used f o r 

cost s t u d i e s . Unfortunately, I don't know. 

MS. PAIVA: Dr. Taylor has discussed the NECA costs. 
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He may be b e t t e r a b l e t o answer t h e s e s o r t s o f q u e s t i o n s i f 

t h e s e w i t n e s s e s don't know. 

MR. SPARKS: Then maybe w e ' l l have some more f o r Dr. 

T a y l o r when he's up. 

WITNESS BERRY: My d i s t i n c t i o n i s I'm n o t sure i f t h e 

u n d e r l y i n g d a t a i s used f o r o ur c o s t s t u d i e s . I don't know. 

BY MR. SPARKS: 

Q. Okay. So l e t ' s j u s t t a k e i t t h a t you're n o t 

sur e . 

S p e c i f i c a l l y , i n r e f e r e n c e t o t h e U n i v e r s a l S e r v i c e 

Fund, i s t h a t d a t a t h a t i s s u b m i t t e d f o r t h e NECA s t u d i e s , 

i n f a c t , used f o r t h a t purpose? 

A. ( W i r l ) You know, i t ' s been a l o n g t i m e s i n c e I 

was w i t h NECA, b u t t h a t ' s what I t h o u g h t . I t ' s o u t o f my 

area o f e x p e r t i s e f o r sure, b ut t h a t ' s what I t h o u g h t i t 

was. 

MR. SPARKS: Your Honor, may I approach t h e w i t n e s s e s 

t o p r o v i d e some documentation? 

JUDGE FORDHAM: Yes, you may. 

MR. SPARKS: Thank you. Your Honor, t h e OCA would 

r e q u e s t t h a t t h i s e x h i b i t be marked as OCA Cross-Examination 

E x h i b i t No. 1. 

JUDGE FORDHAM: I t s h a l l be so marked. 

(Whereupon, the document was marked 

as OCA Cross-Examination E x h i b i t No. 
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1 f o r i d e n t i f i c a t i o n . ) 

MR. SPARKS: And I ' d l i k e t o r e f l e c t t h a t t h e OCA i s 

g i v i n g c o p i e s t o t h e c o u r t r e p o r t e r , t o Your Honor, and t o 

co u n s e l o f r e c o r d , and t o t h e w i t n e s s e s . 

BY MR. SPARKS: 

Q. Ms. B e r r y , I ' v e p r o v i d e d you w i t h pages 35 and 

36 o f t h e s t u d y area d e t a i l o f t h e NECA 2002 submission. 

These pages d e a l w i t h Pennsylvania exchange c a r r i e r s . I 

a l s o have a copy o f t h e complete f i l i n g i f you'd p r e f e r t o 

r e v i e w i t i n s t e a d t h a n j u s t these pages. 

As shown on page 35 and 36, does V e r i z o n N o r t h have 

t h r e e s t u d y areas c o m p r i s i n g V e r i z o n P e n n s y l v a n i a , V e r i z o n 

N o r t h , Pennsylvania C o n t e l and V e r i z o n N o r t h Pennsylvania 

Quaker Sta t e ? 

A. ( B e r r y ) Yes. I can see t h a t here, and I'm 

g o i n g t o i n v i t e Mr. W i r l t o chime i n , t o o . I t h i n k he's 

a c t u a l l y more f a m i l i a r w i t h t hese t h a n I , b u t I can see t h a t 

on t h i s c h a r t , yes, and I am f a m i l i a r w i t h t h e m u l t i p l e 

companies i n t h e V e r i z o n former GTE. 

Q. Then I ' l l open t h i s up t o t h e two o f you. 

A. ( B e r r y ) Okay. 

Q. I f one were t o p e r f o r m a we i g h t e d average on t h e 

USF c o s t p er l o o p l i s t e d a t pages 35 and 36 o f t h e s t u d y 

area d e t a i l , would t h a t average be $20.27 as you've shown i n 

your Statement 1.1 a t page 12? 

# 
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A. (Berry) I c e r t a i n l y agree t h a t our s u r r e b u t t a l 

testimony shows $20.27 f o r Verizon North and the i n t e n t i o n 

or the c a l c u l a t i o n should have been the weighted average of 

those three. I don't t h i n k I have a l l the d e t a i l s here w i t h 

me t o v e r i f y t h a t , but t h a t would have been what makes 

sense. 

MS. PAIVA: I don't mean t o i n t e r r u p t you, but Mr. 

Sanford a c t u a l l y conducted the weighted and i t ' s described 

i n h i s testimony. That's the support f o r the number. 

WITNESS BERRY: I heard Ms. Paiva, and I also do know 

t h a t Mr. Taylor also discusses these NECA studies and the 

t h i n g s t h a t should be kept i n mind when lo o k i n g a t the NECA 

studies as compared t o other types of cost s t u d i e s . 

MS. PAIVA: Page 11 of the Sanford/Dean r e b u t t a l . 

BY MR. SPARKS: 

Q. I s i t a t page 12 i n your testimony t h a t you said 

t h a t Verizon North's cost i s $20.27 at l i n e 12 or i s i t not? 

A. (Berry) Yes. 

Q. Then w e ' l l continue on from the r e . Thank you. 

I f one were t o include Verizon Pennsylvania i n t h a t 

weighted average, would you accept subject t o check t h a t the 

weighted average f o r a l l Verizon companies i n Pennsylvania 

would be $17.19? 

A. (Berry) Yes. I ' l l accept t h a t subject t o 

check. 
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Q. And i f we were t o i s o l a t e Verizon Pennsylvania's 

Universal Service Fund cost per loop f o r a moment, because 

i t ' s l i s t e d at pages 35 and 36 at $202.22 per year, would 

t h a t cost be $16.85 per month f o r Verizon Pennsylvania, j u s t 

merely d i v i d i n g the number by 12? 

A. (Berry) I t looks about r i g h t . 

Q. Okay. At $202.22, i s n ' t i t t r u e t h a t the 

Verizon Pennsylvania USF cost per loop i s the lowest f o r any 

Pennsylvania company? 

A. (Berry) No. Just scanning the numbers, I would 

say t h a t F r o n t i e r , which i s l i s t e d on page 35, would be 

lower by a s u b s t a n t i a l amount. Other than t h a t , yes. 

Q. Then perhaps we should change i t t o one of the 

lowest. 

Now l e t ' s t u r n t o page 17 of Statement 1.1. 

A. (Berry) Yes. 

Q. Do you see at page 17 where you discuss Section 

1325 of the Public U t i l i t y Code and the B e n t l e y v i l l e 

proceeding? 

A. (Berry) Yes, I do. 

Q. Do you know i f the B e n t l e y v i l l e proceeding was 

f u l l y adjudicated before the Commission? 

A. (Berry) I'm not sure e x a c t l y what you mean by 

t h a t term. I have looked at the Commission's Order, and I 

don't have i t i n f r o n t o f me. I do b e l i e v e there was a 
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settlement proposal, so t h a t ' s probably what you mean, 

perhaps not f u l l y adjudicated. 

Q. So you're not sure i f the Commission ever issued 

an Order on t h a t proceeding a t a l l ? 

A. (Berry) I read the Order. I looked a t the 

Order, yes. 

MR. SPARKS: Your Honor, may I approach the witnesses 

t o provide some documentation, please? 

JUDGE FORDHAM: Yes, you may. 

MR. SPARKS: Thank you. Your Honor, I'd l i k e t h i s 

document t o be marked OCA Cross-Exam E x h i b i t No. 2. 

JUDGE FORDHAM: I t s h a l l be so marked. 

(Whereupon, the document was marked 

as OCA Cross-Examination E x h i b i t No. 

2 f o r i d e n t i f i c a t i o n . ) 

MR. SPARKS: I'd l i k e the record t o r e f l e c t t h a t I'm 

pr o v i d i n g two copies t o the court r e p o r t e r , t o Your Honor, 

t o the witnesses, and t o the p a r t i e s of record. 

JUDGE FORDHAM: Thank you. 

BY MR. SPARKS: 

Q. Ms. Berry, E x h i b i t No. 2 co n s i s t s of two l e t t e r s 

from p a r t i e s i n the B e n t l e y v i l l e proceeding t o the Secretary 

of the Commission where AT&T and the B e n t l e y v i l l e Telephone 

Company both expressed t h a t they have no o b j e c t i o n t o the 

p e t i t i o n f o r m a l l y r e s o l v i n g the B e n t l e y v i l l e case, and 
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E x h i b i t No. 3 c o n s i s t s o f a l e t t e r and atta c h m e n t s from t h e 

S e c r e t a r y o f t h e Commission t o a l l t h e p a r t i e s i n t h e 

B e n t l e y v i l l e p r o c e e d i n g e f f e c t i v e l y c l o s i n g t h e B e n t l e y v i l l e 

p r o c e e d i n g . 

JUDGE FORDHAM: Have you g i v e n us E x h i b i t No. 3? 

MR. SPARKS: I'm s o r r y . There i s E x h i b i t No. 2 and 

E x h i b i t No. 3 t h a t I need t o g i v e t o you as w e l l . I'm 

jum p i n g ahead. 

I'm g o i n g t o hand o u t ano t h e r e x h i b i t . Your Honor. 

I ' d l i k e i t t o be marked as OCA Cross-Exam E x h i b i t No. 3. 

JUDGE FORDHAM: I t s h a l l be so marked. 

(Whereupon, t h e document was marked 

as OCA Cross-Examination E x h i b i t No. 

3 f o r i d e n t i f i c a t i o n . ) 

MR. SPARKS: Let t h e r e c o r d r e f l e c t I'm g i v i n g a copy 

t o Your Honor, t h e w i t n e s s e s , two c o p i e s t o t h e c o u r t 

r e p o r t e r , and t h e p a r t i e s o f r e c o r d . 

(Pause.) 

MR. SPARKS: For c l a r i f i c a t i o n , t h e A p r i l 1 7 t h 

document, t h e f i r s t d a te on t h e f i r s t page, t h a t ' s E x h i b i t 

No. 2; and t h e S e c r e t a r i a l L e t t e r dated November 8 t h on t h e 

f i r s t page, t h a t ' s E x h i b i t No. 3. 

JUDGE FORDHAM: Okay. Thank you. 

MR. SPARKS: As we've a l r e a d y had t h e d i s c u s s i o n t h a t 

you a r e n o t c e r t a i n about t h e Commission Order r e s o l v i n g 
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t h i s and we've had a b r i e f discussion about whether i t was 

resolved v i a a p e t i t i o n , I j u s t would ask t h a t we move these 

two e x h i b i t s i n t o the record. 

WITNESS BERRY: Although, you know, my testimony 

I'm s o r r y . I should l e t t h a t be resolved. 

JUDGE FORDHAM: Ms. Paiva? 

MS. PAIVA: We have no o b j e c t i o n t o the e x h i b i t s , per 

se, but we bel i e v e t h a t the record would only be complete i f 

we also included the Commission's Order and the statement of 

Commissioner Rolka t h a t was i n the o r i g i n a l packet you guys 

faxed t h a t had the Commission Order t h a t Ms. Berry r e f e r r e d 

t o . I t h i n k we need t o mark t h a t other p a r t also as an 

e x h i b i t and then l e t i t a l l come i n . 

MR. SPARKS: That's f i n e . 

MS. PAIVA: Maybe l a t e r today or tomorrow we can get 

the other paper i n t o the record. 

MR. SPARKS: That's f i n e . 

JUDGE FORDHAM: Do you know the date of t h a t Order? 

I s i t referenced i n one of these documents? 

WITNESS BERRY: A c t u a l l y , Your Honor, i t i s 

referenced i n my testimony a t Footnote 13, and t h a t was the 

Order t h a t I had reviewed. 

JUDGE FORDHAM: Let the record r e f l e c t t h a t t h a t 

Order i s dated A p r i l 9, 1998. That's the Order t h a t you're 

r e f e r r i n g to? 
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MS. PAIVA: Yes. 

JUDGE FORDHAM: Okay. 

MS. PAIVA: And th e s e documents r e f l e c t l a t e r 

p r o c e e d i n g s i n t h e same case. 

JUDGE FORDHAM: Ms. Paiva has no o b j e c t i o n t o t h e 

admis s i o n o f OCA Cross-Examination E x h i b i t s 2 and 3. So 

t h e y ' r e a d m i t t e d w i t h o u t o b j e c t i o n . However, she a l s o wants 

t o have t h e O p i n i o n and Order r e f e r e n c e d i n t h e s u r r e b u t t a l 

t e s t i m o n y marked and e n t e r e d i n t o evidence a l s o , and we w i l l 

do t h a t a t a l a t e r t i m e . Thank you. 

(Whereupon, the documents marked as 

OCA Cross-Examination E x h i b i t s Nos. 

2 and 3 were r e c e i v e d i n evidence.) 

MS. PAIVA: And a l s o t h e s e p a r a t e s t a t e m e n t o f 

Commissioner Rolka t o t h a t Order. 

JUDGE FORDHAM: And t h e r e was an a d d i t i o n a l statement 

o f Commissioner Rolka t h a t w i l l a l s o be a d m i t t e d . 

BY MR. SPARKS: 

Q. R e t u r n i n g t o l o o p c o s t s --

A. ( B e r r y ) Pardon me? 

Q. R e t u r n i n g t o l o o p c o s t s , i s t h e a l l o c a t i o n o f 

l o o p c o s t s between s t a t e and f e d e r a l j u r i s d i c t i o n s an i s s u e 

here i n t h i s case? 

A. ( B e r r y ) I t h i n k I would say no. We have p u t , 

o b v i o u s l y , l o o p c o s t i n f o r m a t i o n on t h a t r e c o r d as a means 

• 
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of j u s t i f y i n g the reasonableness of our proposed revenue 

n e u t r a l increases, and I'm not c e r t a i n l y the cost expert, 

I'm sure you know, but I do not be l i e v e t h a t the a l l o c a t i o n 

i s n e c e s s a r i l y an issue i n the p a r t i c u l a r case. 

Q. Verizon does recover a p o r t i o n of i t s loop costs 

through f e d e r a l and s t a t e charges; f o r example, the 

s t a t e / l o c a l r a t e and the f e d e r a l subscriber l i n e charge; i s 

t h a t correct? 

A. (Berry) Yes. 

Q. And, f i n a l l y , I don't know i f you have AT&T 

Statement 2.0 i n f r o n t of you. I f not, I do have a copy of 

i t t h a t I w i l l show t o you. 

A. (Berry) I d i d not b r i n g t h a t up here, no. 

MR. SPARKS: May I approach the witness. Your Honor? 

JUDGE FORDHAM: Yes. 

MR. SPARKS: I'd l i k e the record t o r e f l e c t t h a t I am 

pr o v i d i n g the witness w i t h a copy of AT&T Statement No. 2. 

The i n f o r m a t i o n contained i n t h a t statement i s p r o p r i e t a r y . 

However, the responses of the witnesses w i l l not introduce 

p r o p r i e t a r y matter. 

JUDGE FORDHAM: Could you repeat the page t h a t you're 

r e f e r r i n g us to? 

MR. SPARKS: Yes. There i s a cha r t on page 6, and I 

have i t flagged there w i t h a yellow s t i c k y . 

WITNESS BERRY: Thank you. I'm at the c h a r t . 
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BY MR. SPARKS: 

Q. Did V e r i z o n use t h e i n p u t s shown i n t h a t c h a r t 

i n V e r i z o n ' s l o o p study? 

MS. PAIVA: I ' d o b j e c t here. T h i s t e s t i m o n y t h i s 

c r o s s would be more pro p e r f o r our c o s t w i t n e s s e s , Ms. Dean 

and Mr. Sanford, and not f o r these w i t n e s s e s . 

MR. SPARKS: These w i t n e s s e s have t e s t i f i e d as t o t h e 

c o s t s o f V e r i z o n ' s l o o p s , what's i n c l u d e d . T h i s i s a 

r e l a t i v e l y s i m p l e q u e s t i o n . I t o n l y r e q u i r e s a yes o r no 

answer as t o whether o r n o t i t was i n c l u d e d o r an " I don't 

know," i f t h a t be t h e case. 

MS. PAIVA: They may know j u s t based on h a v i n g read 

t h e o t h e r t e s t i m o n y , b u t t h e y ' r e n o t t h e ones who prepared 

t h e c o s t s t u d i e s o r know t h e d e t a i l s o f t h e i n p u t s o f t h e 

c o s t s t u d i e s . 

JUDGE FORDHAM: I guess t h e q u e s t i o n has been asked 

d i d t h e y use t h i s . I s t h a t your q u e s t i o n , Mr. Sparks? 

MR. SPARKS: I t h i n k t h e q u e s t i o n i s d i d V e r i z o n . 

JUDGE FORDHAM: Did V e r i z o n use t h i s ? 

MR. SPARKS: D i d V e r i z o n use t h e i n p u t s shown i n t h i s 

c h a r t i n i t s l o o p s t u d y . 

JUDGE FORDHAM: I ' l l a l l o w them t o answer i t i f t h e y 

know. 

WITNESS BERRY: S p e c i f i c a l l y , I do n o t know. 

WITNESS WIRL: Same w i t h me. I cannot c o n f i r m one 

• 
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way o r t h e o t h e r . 

MR. SPARKS: Thank you. Your Honor, t h i s concludes 

t h e OCA's q u e s t i o n s t o these w i t n e s s e s . However, t h e OCA 

r e q u e s t s t h a t Your Honor admit i n t o t h e r e c o r d a s e r i e s o f 

i n t e r r o g a t o r y responses. The OCA and V e r i z o n c o u n s e l have 

p r e v i o u s l y d i s c u s s e d t h i s m a t t e r and have agreed t h a t t h e r e 

a r e no o b j e c t i o n s from V e r i z o n t o t h i s m a t e r i a l coming i n t o 

t h e r e c o r d . 

For t h e sake o f b r e v i t y , t h e OCA proposes t h a t we 

admit t h i s i n f o r m a t i o n as a packet i n s t e a d o f g o i n g t h r o u g h 

each one on an i n d i v i d u a l b a s i s . 

JUDGE FORDHAM: Okay. W i l l t h i s be a j o i n t e x h i b i t 

o r a c r o s s e x h i b i t ? 

MR. SPARKS: Th i s w i l l be a c r o s s - e x a m i n a t i o n 

e x h i b i t . I ' v e marked these answers. They're OCA Cross-Exam 

E x h i b i t s Nos. 4 and 5, and I ' v e s p l i t them. Cross-Exam 

E x h i b i t No. 4 are n o n - p r o p r i e t a r y , and Cross-Exam E x h i b i t s 

No. 5 are p r o p r i e t a r y . 

I ' d l i k e t h e r e c o r d t o r e f l e c t t h a t I'm g o i n g t o hand 

c o p i e s o f these documents t o t h e w i t n e s s e s . Your Honor, and 

a l l c o u n s e l o f r e c o r d , and two t o t h e c o u r t r e p o r t e r . 

JUDGE FORDHAM: I ' d j u s t l i k e t o n o t e f o r t h e r e c o r d 

t h a t t h e f i r s t page t h a t does n o t have a d e s i g n a t i o n on i t 

whether i t i s p r o p r i e t a r y o r n o t , t h a t ' s t h e n o n - p r o p r i e t a r y 

copy, and t h a t i s E x h i b i t No. 4. The o t h e r document has 

# 
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(Whereupon, the documents were marked 

as OCA Cross-Examination E x h i b i t s 

Nos. 4 and 5 f o r i d e n t i f i c a t i o n . ) 

(Pause.) 

BY MR. SPARKS: 

Q. Just f o r purposes of a u t h e n t i c a t i o n , Ms. Berry, 

would you please take a moment t o review these 

i n t e r r o g a t o r i e s , and were these answers prepared by you or 

under your supervision? 

A. (Berry) I have had a chance t o look through 

them. Most of them carry my name, not a l l , but I t h i n k Mr. 

W i r l has looked a t the other couple. 

A. ( W i r l ) That's c o r r e c t . 

Q. And they're t r u e and c o r r e c t copies of the 

answers you provided i n response t o the OCA's 

i n t e r r o g a t o r i e s ? 

A. (Berry) Yes. 

A. ( W i r l ) Yes. 

MR. SPARKS: Thank you. Your Honor, t h i s concludes 

the OCA's cross-examination, and the OCA would move f o r the 

admission i n t o the record of OCA Cross-Exam E x h i b i t s Nos. 1 

through 5. 

JUDGE FORDHAM: We've already admitted 2 and 3. Are 

there any ob j e c t i o n s t o OCA E x h i b i t 1? That's the NECA 
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MS. PAIVA: No, Your Honor. 

(Whereupon, the document marked as 

OCA Cross-Examination E x h i b i t No. 1 

was r e c e i v e d i n evidence.) 

JUDGE FORDHAM: Any o b j e c t i o n s t o Cross-Examination 

E x h i b i t s 4 and 5, t h e two documents t h a t were j u s t a d mitted? 

MS. PAIVA: No, Your Honor. Mr. Sparks noted t h a t we 

had d i s c u s s e d i t beforehand, b ut t h e r e was one a d d i t i o n a l 

c a v e a t t h a t we s t a t e d t o t h e OCA, which i s we r e s e r v e t h e 

r i g h t t o l o o k t h r o u g h these responses; and i f we b e l i e v e an 

a d d i t i o n a l i n t e r r o g a t o r y response needs t o come i n t o make 

t h e r e c o r d complete, we would r a i s e t h a t i n t h e h e a r i n g s 

l a t e r , b u t we have no obj e c t i o n s t o t h e e x h i b i t s themselves. 

JUDGE FORDHAM: Okay. I ' l l g i v e you t h a t 

o p p o r t u n i t y . 

MR. POVILAITIS: Your Honor? 

JUDGE FORDHAM: Yes. 

MR. POVILAITIS: I don't b e l i e v e t h e r e a re any c r o s s -

e x a m i n a t i o n q u e s t i o n s r e l a t e d t o E x h i b i t s 4 and 5 o f OCA. 

I s t h a t c o r r e c t ? I don't r e c a l l any. I n a d d i t i o n , t hese 

w i t n e s s e s a re n o t r e s p o n s i b l e f o r a l l t h e responses t h a t we 

see i n t h e s e . So i f we have a s t i p u l a t i o n t o t h e e f f e c t t h e 

p a r t i e s may i n t r o d u c e any d i s c o v e r y responses r e g a r d l e s s o f 

whether t h e r e i s c r o s s f o r t h e w i t n e s s e s r e l a t e d t o t h e 
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p a r t i c u l a r questions, t h a t ' s f i n e . I t ' s j u s t t h a t t o date 

i n t h i s case we don't have t h a t s t i p u l a t i o n . 

Absent a s t i p u l a t i o n , then I guess we would o b j e c t t o 

the i n t r o d u c t i o n of those questions w i t h o u t cross w i t h 

respect t o the witnesses not being responsible f o r these 

questions. 

JUDGE FORDHAM: Mr. Sparks? 

MR. SPARKS: I can go through each and every one i n a 

s e r i a l fashion and ask questions i n regard t o each one f o r 

the f o r m a l i t y of b r i n g i n g i t i n t o the record. Just i n an 

attempt t o conserve resources, we had a discussion w i t h 

Verizon counsel p r e v i o u s l y t o b r i n g t h i s i n f o r m a t i o n i n 

without having t o go through t h a t process. 

JUDGE FORDHAM: Ms. Paiva? 

MS. PAIVA: Yes, Your Honor. Well, there i s no 

blanket s t i p u l a t i o n t o the admission of any i n t e r r o g a t o r y 

w i t h o u t questioning the witness, but OCA d i d contact us 

beforehand and i n an e f f o r t j u s t t o save time i n the 

hearings wanted t o mark these t h i n g s as a group and b r i n g 

them i n . 

I looked over them, and a l l the names on them are Ms. 

Berry's except f o r one, which i s Marcie Connor. Ms. Connor 

has r e t i r e d . Mr. W i r l has taken over her r e s p o n s i b i l i t i e s 

and he would adopt t h a t i n t e r r o g a t o r y . So, i n f a c t , a l l of 

these i n t e r r o g a t o r i e s do r e l a t e t o the witnesses who are on 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



108 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the stand, and I guess he could go through each one and 

question them about them, but we're not i n s i s t i n g on t h a t i n 

order save time i n the hearing. 

MR. POVILAITIS: That's an improvement, c e r t a i n l y . 

Your Honor. We are not t r y i n g t o prolong these proceedings. 

I f Verizon and OCA would make a s i m i l a r s t i p u l a t i o n t h a t 

other i n t e r r o g a t o r i e s r e l a t e d t o other witnesses can be 

simply introduced without being r e l e v a n t t o any cross-

examination, t h a t ' s f i n e . 

MS. PAIVA: Your Honor, we would consider a request 

on a case by case basis, but we're not going t o make a 

blanket s t i p u l a t i o n l i k e t h a t . I f he has an i n t e r r o g a t o r y 

he wants t o introduce, I'd be glad t o look a t i t and 

consider i t . 

MR. SPARKS: The OCA concurs. 

JUDGE FORDHAM: Let's go o f f the record a minute. 

(Discussion o f f the record.) 

JUDGE FORDHAM: Let's go back on the record. 

There has been a discussion o f f the record about the 

OCA Cross-Examination E x h i b i t s 4 and 5 and whether we need 

t o have any cross-examination of these witnesses p r i o r t o 

ad m i t t i n g these and also whether other p a r t i e s have 

o b j e c t i o n s . 

Since the p a r t i e s have not had an o p p o r t u n i t y t o 

review these and instead of t a k i n g time now t o do so, I w i l l 
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of the other p a r t i e s have any o b j e c t i o n s . 

MR. SPARKS: Your Honor, I don't mean t o be t e r r i b l y 

argumentative. I t i s my understanding t h a t the other 

p a r t i e s were served w i t h these answers as we went through 

the case. I may be mistaken about t h a t . But as f a r as t h a t 

goes --

MS. PAIVA: They were a l l served. 

MR. SPARKS: They were a l l served. So they have had 

the o p p o r t u n i t y t o f u l l y examine these answers, and t o the 

e f f e c t t h a t they have not done so up t o t h i s p o i n t i s not 

the f a u l t of the OCA or Verizon. 

JUDGE FORDHAM: I don't t h i n k the question i s whether 

they o b j e c t t o the i n f o r m a t i o n i n here, but there was a 

question about whether there were other i n t e r r o g a t o r i e s t h a t 

they would l i k e t o also have admitted. That's what I'm 

holding the record open f o r . 

MR. SPARKS: Thank you. Your Honor. 

JUDGE FORDHAM: Next w e ' l l have cross-examination by 

MCI. Ms. Misturak-Gingrich. 

MS. MISTURAK-GINGRICH: Thank you. Your Honor. Do 

you mind i f I stand? 

JUDGE FORDHAM: That's f i n e . 

CROSS-EXAMINATION 

BY MS. MISTURAK-GINGRICH: 
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Q. Good morning. 

A. (Berry) Good morning. 

A. ( W i r l ) Good morning. 

Q. Ms. Berry, on page 5 o f your d i r e c t testimony, 

you were t a l k i n g about r e s i d u a l p r i c i n g and you were t a l k i n g 

about the f a c t t h a t the r a t e increases t h a t were set f o r 

services l i k e t o l l and access are normally the services t h a t 

subsidize basic services such as l o c a l ; i s t h a t correct? 

A. (Berry) I'm look i n g at my testimony. T o l l and 

access are given as examples, yes. There are c e r t a i n l y 

other services t h a t make c o n t r i b u t i o n s as w e l l t o keep basic 

l o c a l rates low. 

Q. And the purpose being t h a t was t o have 

ubiquitous r e s i d e n t i a l l o c a l service t o be u n i v e r s a l l y 

a v a i l a b l e ; i s t h a t correct? 

A. (Berry) I would say ge n e r a l l y , yes, t h a t was 

the purpose along w i t h other steps t h a t Commissions 

t y p i c a l l y took i n the past, yes. 

Q. But i n the same context t h a t you were discussing 

the r e s i d e n t i a l p r i c i n g concept, you also recognized t h a t 

the Commission r a t i f i e d t h a t concept i n the context of a 

monopoly environment; i s n ' t t h a t c orrect? 

I would r e f e r you s p e c i f i c a l l y t o page 5 of your 

d i r e c t testimony and Footnote No. 2. 

A. (Berry) And I see t h a t and I do see the words 
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t h a t you c i t e d , yes. 

Q. And wouldn't you agree t h a t today, Verizon and 

Verizon North are not operating i n a monopoly environment 

any longer? 

A. (Berry) I c e r t a i n l y would agree w i t h t h a t 

statement. 

Q. So pos s i b l y the concept o f r e s i d u a l p r i c i n g and 

subsidy of l o c a l telephone service i s no longer appropriate 

i n the new competitive environment? 

A. (Berry) C e r t a i n l y , there has been r e c o g n i t i o n , 

and I could f i n d some c i t e s where the Commission, some of 

the Commission's A d m i n i s t r a t i v e Law Judges have recognized 

t h a t t h i s p r a c t i c e of the past can * t r e a l l y be sustained i n 

a competitive environment, and I t h i n k the question i s how 

do you make those changes over a period of time. 

Q. And i n your testimony, d i d you give any 

a n t i c i p a t i o n of what t h i s over time period would a c t u a l l y be 

u n t i l they moved away from t h i s subsidy concept? 

A. (Berry) Not t o my immediate r e c o l l e c t i o n , 

although some of the testimony does c i t e FCC decisions, and 

ther e i s an FCC Order. I t h i n k i t was the Ca l l s Order where 

the FCC had said t h a t they were going t o l e t the market kind 

of take hold of access pr i c e s over the next f i v e - y e a r period 

r a t h e r than being very p r e s c r i p t i v e about them. 

That's one reference t h a t I do remember i n the 
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•testimony. There could be something else here t h a t I'm not 

r e c o l l e c t i n g . 

Q. I t h i n k maybe you or Mr. W i r l answered t h i s f o r 

Mr. Barber, but j u s t i n case I missed i t or I'm not c l e a r on 

i t , can you i d e n t i f y the l a s t time t h a t Verizon or Verizon 

North reduced t h e i r i n t r a s t a t e access r a t e s as a r e s u l t of 

the competitive market r a t h e r than as a r e s u l t of a 

r e g u l a t o r y mandate? I s there such a time t h a t they've done 

th a t ? 

A. (W i r l J Not t h a t I'm aware o f , no. 

A. (Berry) The i n t e r e s t i n g t h i n g i s , though, the 

r e g u l a t o r y mandates have occurred b a s i c a l l y year a f t e r year 

a f t e r year, and Verizon Pennsylvania's access r a t e s are the 

lowest i n the State of Pennsylvania. 

Q. But they're s t i l l by your own admission 

s i g n i f i c a n t l y above cost of p r o v i d i n g those services 

regardless of how you c a l c u l a t e cost; i s n ' t t h a t correct? 

A. (Berry) Well, I don't know i f I would adopt 

your word " s i g n i f i c a n t l y , " but they c e r t a i n l y are above cost 

and they c e r t a i n l y do provide a c o n t r i b u t i o n , yes. 

Q. Can you give me an idea since -- I don't want t o 

bi c k e r w i t h you about the word " s i g n i f i c a n t l y , " but can you 

t e l l me what the percentage i s t h a t they're above cost as 

they've been c a l c u l a t e d by Verizon? A c t u a l l y , do i t both 

ways, w i t h the o r i g i n a l Verizon proposal and then w i t h the 
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OCA/Verizon j o i n t p r o p o s a l . 

A. ( W i r l ) Again, I don't t h i n k I have t h a t . What 

I'm s e e i n g i s t h a t percentage-wise, o f our $200 m i l l i o n 

revenue stream, t o t a k e r a t e s s t r i c t l y t o t h e c o s t would be 

about 71 — 

JUDGE FORDHAM: Wait a minute. I s t h i s p r o p r i e t a r y ? 

MS. PAIVA: What he j u s t s a i d was p r o p r i e t a r y , t h e 

numbers t h a t he j u s t gave. 

JUDGE FORDHAM: Let ' s go o f f t h e r e c o r d a minute. 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE FORDHAM; We're back on t h e r e c o r d , and t h i s 

p a r t w i l l be p r o p r i e t a r y . 

(Whereupon, the following page 114 was se a l e d and 

bound s e p a r a t e l y . ) 
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Q. Ms. B e r r y , I t h i n k t h i s i s d i r e c t e d t o you. On 

page 10 o f your t e s t i m o n y , you s a i d t h a t merging t h e r a t e 

s t r u c t u r e s w i t h o u t any r e d u c t i o n i n t o t a l revenues i s a 

rea s o n a b l e manner i n which t o ac h i e v e t h e p a r i t y t h a t i s 

d e s i r e d . 

Can you c i t e t o me any Commission Order t h a t says 

t h a t access charge r e d u c t i o n s must be done on a revenue 

n e u t r a l b a s i s , because t h a t seems t o be a l y n c h p i n o f 

Ve r i z o n ' s p r o p o s a l here, i s i t not? 

A. ( B e r r y ) I'm on page 10 o f my d i r e c t , i f you can 

j u s t d i r e c t me t o where your i n i t i a l phrase was t h a t I s a i d 

t h a t i t would be a means o f a c h i e v i n g t h e p a r i t y t h a t i s 

r e q u i r e d ? I see some s i m i l a r t h i n g s . 

MS. MISTURAK-GINGRICH: I'm s o r r y . We're o f f t h e 

p r o p r i e t a r y r e c o r d r i g h t now. I don't b e l i e v e t h i s i s 

p r o p r i e t a r y i n f o r m a t i o n . 

JUDGE FORDHAM: Let ' s go o f f t h e r e c o r d a minute. 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE FORDHAM: We're back on t h e r e c o r d . 

The p r i o r d i s c u s s i o n was p r o p r i e t a r y . T h i s l a s t 

q u e s t i o n was n o t p r o p r i e t a r y and t h e answer w i l l n o t be 

p r o p r i e t a r y . 

MS. MISTURAK-GINGRICH: And I ' l l t r y t o r e s e r v e my 

p r o p r i e t a r y q u e s t i o n s . Your Honor, as a group, b u t I d i d n ' t 

know how Mr. W i r l was go i n g t o answer t h e l a s t q u e s t i o n , so 
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I apologize. 

BY MS. MISTURAK-GINGRICH: 

Q. I'm r e f e r r i n g t o page 10, l i n e s 15, 16 and 17. 

A. (Berry) Okay. Thank you. And then your 

f o l l o w i n g question was the revenue n e u t r a l i t y ? 

Q. My question had two p a r t s , f i r s t of a l l . F i r s t 

i s t h a t a lynch p i n of Verizon's proposal t o reduce access 

charges seems t o be t h a t i t has t o be done on a revenue 

n e u t r a l basis. I s t h a t a f a i r statement? 

A. (Berry) That i s f a i r a b s o l u t e l y . 

Q. And my next question i s : can you c i t e me t o a 

Commission Order t h a t says t h a t access charge reductions 

must be done on a revenue n e u t r a l basis? 

A. (Berry) Perhaps the word "must" I may not be 

able t o do. However, I do c i t e i n testimony and I could 

f i n d i t i n a couple of minutes where i n the Commission's 

Merger Order and Global Order where there are statements by 

the Commission of what they want t o do w i t h access, there i s 

c e r t a i n l y an acknowledgement t h a t we are f r e e t o propose 

t h i s on a revenue n e u t r a l basis. 

Beyond t h a t , my testimony does include and I t h i n k 

i t 1 s i n the s u r r e b u t t a l testimony a chart of rebalancing 

proposals t h a t the Commission has approved over a period of 

I t h i n k i t 1 s the l a s t s i x years where access charges are 

changed and they're changed by a revenue n e u t r a l basis. 
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So the Commission has c e r t a i n l y i n d i c a t e d by i t s 

a c t i o n t h a t t h a t i s an understood approach; and, f r a n k l y , 

t h a t ' s very c o n s i s t e n t w i t h what the FCC has done over a 

period of time, and t o do otherwise would a c t u a l l y penalize 

Verizon or any of the other companies f o r past p o l i c i e s and 

s t r u c t u r e s of how r a t e s were designed not always at the 

choice of the company, and so t h i s kind of r e s t r u c t u r i n g i n 

view of a competitive marketplace t h a t has evolved I t h i n k 

i s something t h a t the Commission has shown i s c o n s i s t e n t 

w i t h t h e i r p o l i c i e s over time. 

Q. But i n the same Orders t h a t you're c i t i n g , the 

Merger Order and the Global Order, i s n ' t the Commission also 

making a statement t h a t they were the h i s t o r i c a l i m p l i c i t 

and e x p l i c i t subsidies t h a t we needed t o s t a r t moving away 

from? I mean, i s n ' t t h a t e x a c t l y the same statement so t h a t 

t h i s whole idea of revenue n e u t r a l i t y i s r e a l l y a remnant of 

the o l d , you know, regulated monopoly regime t h a t no longer 

i s appropriate? 

MS. PAIVA: Your Honor, I have t o o b j e c t here. We're 

g e t t i n g i n t o a p o i n t of speculating about what the 

Commission meant i n i t s Orders. These witnesses are not 

lawyers and MCI can argue i n i t s b r i e f about what i t t h i n k s 

the Commission meant i n i t s Orders. 

MS. MISTURAK-GINGRICH: I'm asking her what her 

understanding i s since she's the one responsible f o r 
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f o r m u l a t i n g Verizon's p o l i c y on t h a t . I'm asking her the 

basis on which she i s advocating t h a t t h i s needs t o be 

revenue n e u t r a l . 

MS. PAIVA: Well, the question i s extremely 

argumentative. You're not asking her her i n t e r p r e t a t i o n . 

You're b a s i c a l l y l a y i n g out MCI's i n t e r p r e t a t i o n . 

JUDGE FORDHAM: Could you rephrase your question? 

MS. MISTURAK-GINGRICH: I ' l l rephrase the question. 

BY MS. MISTURAK-GINGRICH: 

Q. Can you ex p l a i n t o me your understanding of what 

Commission Orders you r e l i e d on i n s t a t i n g t h a t t h i s access 

charge red u c t i o n needed t o be revenue neutral? 

A. (Berry) Again, the Global Order and the 

Commission's Merger Order most d i r e c t l y r e l a t i n g t o Verizon. 

However, also FCC Orders, which the Pennsylvania Commission 

has c e r t a i n l y been mindful of over a period of time, and 

other r a t e rebalancing decisions t h a t the Commission has 

made a f f e c t i n g other telephone companies, and, of course, 

the Commission's recent approval of the RTCC settlement and 

the RTCC and the other p a r t i e s ' settlement i n t h e i r access 

charge proceeding. 

Q. I s i t your p o s i t i o n t h a t those Orders t h a t 

you're r e l y i n g on are c i t i n g t o r e q u i r e revenue n e u t r a l i t y 

as a c o n d i t i o n of access charge reduction? 

A. (Berry) Require, I can't say t h a t they 
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a b s o l u t e l y r e q u i r e , but they c e r t a i n l y do approve; and i n 

the context of what has been done again i n other cases i n 

the State of Pennsylvania and at the f e d e r a l l e v e l , i t 

c e r t a i n l y i s a p o l i c y t h a t has been followed. 

Q. I'm not sure whether t h i s i s p r o p e r l y t o you, 

Mr. Berry, or you, Mr. W i r l , but access revenue i s 5.5 

percent of Verizon's t o t a l revenues. I s t h a t a c o r r e c t 

statement? I t h i n k t h a t t h a t was a c t u a l l y taken from Mr. 

P e l c o v i t s ' testimony from the annual r e p o r t s t h a t are f i l e d 

by Verizon. Now, t h i s would only be Verizon PA, I believe. 

A. (Berry) I do remember Mr. P e l c o v i t s ' testimony. 

I know I looked at some s u r r e b u t t a l . I'm j u s t t a k i n g a look 

at t h i s s u r r e b u t t a l testimony on page 22. 

(Pause.) 

A. (Berry) I'm s o r r y . Now at t h i s p o i n t I've l o s t 

the thread of your question, i f you could repeat t h a t . 

Q. I said do you have any reason t o b e l i e v e t h a t 

the 5.5 percent t h a t Dr. P e l c o v i t s c i t e d i n h i s testimony as 

being the percentage of access revenues t o Verizon PA's 

t o t a l revenues i s not accurate since t h a t was taken from the 

Verizon annual r e p o r t s t h a t are f i l e d w i t h the Commission? 

A. (Berry) I t h i n k the number i t s e l f and what i t 

was d i v i d e d by and so f o r t h , I don't q u a r r e l w i t h the 

accuracy of the c a l c u l a t i o n . I c e r t a i n l y q u a r r e l i n my 

testimony w i t h what i t represents and whether i t has any 
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value, t h a t c a l c u l a t i o n . Obviously, as you pointed out, i t 

doesn't include Verizon North. I t i s based on the company's 

t o t a l operating revenues, and even though 5.5 percent would 

perhaps t o some people seem a low number, the t r u t h of the 

matter i s t h a t Verizon North, t h a t number would be f a r 

higher; and i f I k i n d of ski p t o the end, the i m p l i c i t 

suggestion t h a t seems t o be here t h a t we could j ust absorb 

t h a t l o s s , I t h i n k the company's i n v e s t o r s would c e r t a i n l y 

take an opposite p o i n t of view as t o whether t h a t ' s 

reasonable or not. 

Q. I t h i n k maybe you made a leap of f a i t h there. 

A. (Berry) I probably d i d . 

Q. You 1 re assuming t h a t we're t a k i n g issue w i t h 

t h a t . I t h i n k maybe the issue i s are there other ways and 

other services by which Verizon could compensate f o r t h i s 

p o t e n t i a l loss of revenue t h a t wouldn't d i r e c t l y impact on 

basic r e s i d e n t i a l service. For example, the v e r t i c a l 

s ervices. 

A. (Berry) Well, even i n our proposal, i n our 

o r i g i n a l proposal, and the j o i n t proposal w i t h the OCA, 

we've c e r t a i n l y reserved the r i g h t and i n d i c a t e d more than 

one time t h a t we may apply some of t h i s revenue n e u t r a l 

recovery t o business r a t e s . 

V e r t i c a l services, I wouldn't say t h a t t h a t ' s not a 

p o s s i b i l i t y , but we haven't r e a l l y studied t h a t c a r e f u l l y . 
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Q. We're going t o go on the p r o p r i e t a r y record 

l a t e r on and t a l k a l i t t l e b i t about t h a t , but d i d you do 

any c a l c u l a t i o n s t o show what the t o t a l percentage of access 

revenues are t o the combined companies f o r purposes of 

preparing your testimony or appearing here today? 

You said i t was 5.5 percent of Verizon PA, and you 

said i t was a much higher percentage f o r Verizon North, but 

d i d you do any c a l c u l a t i o n s w i t h respect t o t o t a l percentage 

of revenues t o t o t a l company revenue of the combined 

companies? 

A. (Berry) No. 

Q. I'm not sure which of the two of you might be 

appropriate t o answer t h i s , but i s n ' t i t t r u e t h a t Verizon 

or Verizon North have no incremental s w i t c h i n g costs based 

upon customer usage? 

A. ( W i r l ) What do you mean by that? I'm not sure. 

Q. Well, f o r purposes of a switch being 

implemented, a switch being i n e f f e c t , t h a t there i s no 

incremental cost t h a t accrues t o Verizon or Verizon North as 

the r e s u l t of the q u a n t i t y of usage t h a t passes through t h a t 

switch? 

A. ( W i r l ) Well, t h a t ' s probably t r u e i n the short 

term, but c e r t a i n l y i f your volumes double, your switch 

replacement has t o be done t o e i t h e r put i n a l a r g e r switch 
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Q. So you might have t o --

A. ( W i r l ) But, you know, j ust an incremental f i v e 

or s i x minutes, no, i s not going t o increase your costs 

s i g n i f i c a n t l y . 

Q. Now, we were t a l k i n g about the f a c t t h a t the 

Commission has h i s t o r i c a l l y approved revenue n e u t r a l f i l i n g s 

f o r some of these other companies t h a t have undergone access 

reductions. 

Verizon on page 26 of your d i r e c t testimony t a l k s 

about t h a t Verizon i t s e l f -- t h i s i s Verizon PA serves 

1.6 m i l l i o n r u r a l access l i n e s . 

Can you t e l l me how many access l i n e s per square mile 

t h a t a c t u a l l y equates t o f o r the r u r a l p ortion? 

A. (Berry) I f you give me a minute, I know I have 

some access l i n e per square mile i n f o r m a t i o n somewhere i n my 

testimony. Let me r e f r e s h my r e c o l l e c t i o n . 

(Pause.) 

A. (Berry) I f I r e c o l l e c t your question 

accurately, you were asking about Verizon Pennsylvania's 

access l i n e s per square mile i n the r u r a l area. 

Q. Right. 

A. (Berry) No. I don't have t h a t f i g u r e . 

Q. So you don't know how i t comports then w i t h the 

62.8 access l i n e s of S p r i n t or the 93 of Verizon North; i s 

t h a t a f a i r statement? 
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A. (Berry) That's t r u e . I do not know. 

Q. Can you t e l l me what the t o t a l company access 

l i n e s per square mile would be f o r Verizon PA? 

A. (Berry) Verizon PA, I don't know t h a t e i t h e r . 

Q. You t a l k e d on page 26 of your d i r e c t testimony 

also about the cost of p r o v i d i n g service i s l a r g e l y a 

f u n c t i o n of the loop lengths. 

Can you t e l l me what the average loop l e n g t h of 

Verizon PA or Verizon North would be? 

A. (Berry) I can't. I have a f e e l i n g t h a t our 

cost witnesses could t e l l you t h a t precise number. I was 

speaking i n terms of my general understanding. 

Q. Do you know how they comport at a l l w i t h S p r i n t 

or A l l t e l ' s l e n g t h of t h e i r -- the average l e n g t h of t h e i r 

loops? 

A. (Berry) No, I don't, and I'm not so sure t h a t 

we would have t h a t i n f o r m a t i o n . 

Q. Do you t h i n k i t ' s a f a i r statement t h a t i n 

r e g u l a t o r y proceedings g e n e r i c a l l y Verizon argues t o achieve 

the lowest r e c i p r o c a l comp rates t h a t i t could p o s s i b l y get? 

A. (Berry) I'm not sure. I haven't r e a l l y been 

involved i n r e c i p r o c a l comp cases l a t e l y . So I can't 

confirm or deny t h a t r e a l l y . 

Q. Mr. Barber gave you some s t a t i s t i c a l numbers 

showing t h a t Verizon pays a l o t more i n r e c i p r o c a l comp than 

• 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717 ) 7 6 1 - 7 1 5 0 



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

124 

i t r e c e i v e s i n r e c i p r o c a l comp. 

So do you t h i n k i t ' s a f a i r a s s e r t i o n t h a t V e r i z o n 

would c e r t a i n l y want t o keep those r e c i p comp r a t e s as low 

as t h e y p o s s i b l y c o u l d because o f t h e money g o i n g o u t versus 

coming i n ? 

A. ( B e r r y ) Again, n o t h a v i n g a l o t d e t a i l a t my 

d i s p o s a l , I'm r e l u c t a n t t o c o n f i r m t h a t . 

Q. Mr. W i r l , do you know a n y t h i n g about t h a t ? 

A. ( W i r l ) No. I don't know a n y t h i n g about 

r e c i p r o c a l comp t h a t much, b u t I agree t h a t , l i k e any 

company, you would want t o reduce your c o s t s as much as 

p o s s i b l e f o r what you pay o u t , yes. 

MS. MISTURAK-GINGRICH: Your Honor, may I approach 

t h e w i t n e s s , please? 

JUDGE FORDHAM: Yes, you may. 

BY MS. MISTURAK-GINGRICH: 

Q. I'm go i n g t o show you what I'm g o i n g t o have 

marked as MCI Cross E x h i b i t 1. 

JUDGE FORDHAM: I t s h a l l be so marked. 

(Whereupon, t h e document was marked 

as MCI Cross-Examination E x h i b i t No. 

1 f o r i d e n t i f i c a t i o n . ) 

MS. MISTURAK-GINGRICH: T h i s i s n o t a p r o p r i e t a r y 

e x h i b i t . For t h e r e c o r d , t h i s i s V e r i z o n Pennsylvania's 

responses t o Set V, I n t e r r o g a t o r y No. 4 o f t h e OCA 
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i n t e r r o g a t o r i e s . 

BY MS. MISTURAK-GINGRICH: 

Q. I t h i n k i t was answered by b o t h o f you; i s t h a t 

c o r r e c t ? 

A. ( W i r l ) That's c o r r e c t . 

Q. Do you have any reason t o b e l i e v e t h a t t h i s 

i n f o r m a t i o n s t i l l i s n ' t complete and a c c u r a t e ? 

A. ( W i r l ) No. 

A. ( B e r r y ) I would n o t e , however, t h a t t h i s 

response a l s o r e f e r s t o t h e response t o OTS 6, and we d o n 1 1 

have OTS 6 a v a i l a b l e t o us. So I don't know whether t h e r e 

a r e any c a v e a t s on OTS 6 t h a t we ought t o be m i n d f u l o f . 

Q. S u b j e c t t o your r i g h t t o check OTS 6, would you 

agree t h a t t h ese are s t i l l c u r r e n t and a c c u r a t e i n f o r m a t i o n ? 

A. ( B e r r y ) I t h i n k . 

Q. I'm g o i n g t o show you a n o t h e r document which 

w i l l be marked as MCI Cross 2. 

JUDGE FORDHAM: I t s h a l l be so marked. 

(Whereupon, t h e document was marked 

as MCI Cross-Examination E x h i b i t No. 

2 f o r i d e n t i f i c a t i o n . ) 

MS. MISTURAK-GINGRICH: I a p o l o g i z e . I don't t h i n k I 

have enough t o go around. I ' l l g e t some more. 

For t h e r e c o r d , t h i s i s V e r i z o n N o r t h ' s and V e r i z o n 

P e n n s y l v a n i a ' s answers t o Set I , I n t e r r o g a t o r y No. 17 o f 
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AT&T. I t h i n k i t ' s a c t u a l l y one t h a t Mr. Barber had shared 

w i t h everyone e a r l i e r . 

BY MS. MISTURAK-GINGRICH: 

Q. This i s d i r e c t e d t o you, Ms. Berry. I t h i n k Mr. 

Barber touched on t h i s question, and i f you answered i t and 

I missed i t , I apologize. You d i d t a l k i n your answer t h a t 

f o r purposes of the network, the t e r m i n a t i o n of l o c a l and 

t o l l c a l l s i s i d e n t i c a l , but you said t h a t there might be 

some d i f f e r e n t t r a n s l a t i o n s . 

Can you t e l l us how t h a t impacts on the cost of the 

servic e , these d i f f e r e n t t r a n s l a t i o n s ? 

A. (Berry) Frankly, no, I can't answer the nature 

of the impact on the cost. 

Q. So you can't even t e l l us whether there i s any 

cost &s a r e s u l t d i f f e r e n c e s as a r e s u l t of these 

t r a n s l a t i o n s ; i s t h a t correct? 

A. (Berry) That's t r u e . 

MS. MISTURAK-GINGRICH: I ' l l be marking what i s MCI 

Cross No. 3. 

JUDGE FORDHAM: I t s h a l l be so marked. 

(Whereupon, the document was marked 

as MCI Cross-Examination E x h i b i t No. 

3 f o r i d e n t i f i c a t i o n . ) 

JUDGE FORDHAM: I would note a t t h i s time t h a t t h i s 

i s p r o p r i e t a r y . 

0 
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MS. MISTURAK-GINGRICH: Yes. The next two e x h i b i t s 

are p r o p r i e t a r y , so we should go on the p r o p r i e t a r y record. 

JUDGE FORDHAM: We are going on the p r o p r i e t a r y 

record at t h i s p o i n t . 

(Whereupon, the following pages 128 through 131 were 

sealed and bound separately.) 
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JUDGE FORDHAM: L e t ' s go o f f t h e r e c o r d a m i n u t e . 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE FORDHAM: L e t ' s go b a c k o n t h e r e c o r d . 

We're t a k i n g o u r l u n c h b r e a k now. We w i l l r e t u r n a t 

1:30. Thank y o u . 

(Whereupon, a t 12:18 p.m., t h e h e a r i n g was a d j o u r n e d , 

t o be r e c o n v e n e d a t 1:30 p.m., t h i s same d a y . ) 
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AFTERNOON SESSION 

(1:34 p . m . ) 

JUDGE FORDHAM: We are back on the record. 

The witnesses are s t i l l under oath. 

Whereupon, 

DEBRA M. BERRY 

and 

MICHAEL J. WIRL 

having p r e v i o u s l y been duly sworn, t e s t i f i e d f u r t h e r as 

f o l l o w s : 

JUDGE FORDHAM: The next company t o cross-examine 

w i l l be Qwest. 

Ms. Smith. 

CRO S S-EXAMINATION 

BY MS. SMITH: 

Q. Hello. Good afternoon. 

A. (Wirl) Good afternoon. 

A. (Berry) Hello. 

Q. My name i s K r i s t e n Smith. I represent Qwest 

Communications. 

I wanted t o s t a r t i n your s u r r e b u t t a l testimony on 

page 7. I t ' s the p o r t i o n of the testimony t h a t addresses 

the j o i n t proposal w i t h OCA. 

A. (Berry) Okay. 

Q. I n the d e s c r i p t i o n of the proposal w i t h OCA, the 
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testimony mentions t h a t there w i l l be a $40 m i l l i o n cap on 

the o f f s e t pass-through t o the r e s i d e n t i a l basic l o c a l 

service customers; i s t h a t correct? 

A. (Berry) Correct. Right. 

Q. This $40 m i l l i o n r e s i d e n t i a l cap, was t h a t j u s t 

-- I'm wondering what the o r i g i n of t h a t was. I'm assuming 

t h a t i t was based on your n e g o t i a t i o n s and settlement, i s 

t h a t c o r r e c t , or i s there some other basis i n law or --

A. (Berry) No, there's no basis i n law t h a t I'm 

aware o f . C e r t a i n l y , there's a r e l a t i o n s h i p between t h a t 

and the d o l l a r maximum compared t o the example t h a t we set 

f o r t h i n our o r i g i n a l proposal where, you know, i f we had 

taken the c a r r i e r charge a l l the way t o zero, the absolute 

maximum, i f you a p p l i e d i t a l l t o residence, would have been 

$1.90. So c e r t a i n l y i n the n e g o t i a t i o n process, there's a 

compromise on t h a t absolute extreme number. 

Q. As I also understand from the testimony on t h i s 

page of your s u r r e b u t t a l testimony, --

MS. SMITH: This i s p r o p r i e t a r y . 

JUDGE FORDHAM: At t h i s time we're going on 

p r o p r i e t a r y . 

(Whereupon, the following pages 135 through 141 were 

designated proprietary and were sealed and bound 

separately.) 
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JUDGE FORDHAM: Ms. Jones. 

MS. JONES: Thank you, Your Honor. 

CRO S S-EXAMINATION 

BY MS. JONES: 

Q. Good afternoon, Ms. Berry and Mr. W i r l . 

A. (Berry) Good afternoon. 

Q. My name i s Angela Jones. I be l i e v e t h i s i s my 

f i r s t i n t r o d u c t i o n t o you both. Welcome t o Harrisburg. 

A. (Berry) Thank you. 

Q. I represent the O f f i c e of Small Business 

Advocate. We are very concerned about your proposal from 

the perspective of business customers, so w i t h t h a t i n mind, 

I t h i n k what I w i l l do i s take up the l i n e of questioning 

t h a t you j u s t had an exchange w i t h Ms. Smith. And I believe 

these questions are d i r e c t e d t o you, Ms. Berry, but, Mr. 

W i r l , i f they are to you, please answer them. 

In the questions t h a t Ms. Smith asked s p e c i f i c to 

business l i n e customers, I believe she asked what your 

proposal was, and I believe your response was you have no 

concrete proposal f o r business l i n e customers; i s th a t 

c orrect? 

A. (Berry) I n essence, t h a t i s ; t h a t was my 

answer. I could e x p l a i n j u s t a l i t t l e f u r t h e r t h a t f o r 

n e i t h e r residence or business customers, we haven't put a 

s p e c i f i c t a r i f f f i l i n g on the record, so we don't have a 
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1 s p e c i f i c proposal i n e i t h e r instance, but we have some 

2 parameters around both r e s i d e n t i a l and, by d e f a u l t , 

3 business, the o v e r a l l revenue parameter, which would be 

4 p r o p r i e t a r y . 

5 Q. Okay. Now, I'm going t o t r y t o do t h i s without 

6 g e t t i n g on the p r o p r i e t a r y record. 

7 A. (Berry) Okay. 

8 Q. Your answer t h a t you j u s t gave me i s f o r both 

9 your i n i t i a l proposal and the j o i n t proposal from OCA and 

10 Verizon; correct? 

11 A. (Berry) Maybe I ' l l take them one at a time. 

12 Q. Please. 

13 A. (Berry) For the i n i t i a l proposal, i n order t o 

14 show what you might say the maximum impact on one group of 

15 customers, we p r i c e d things out loo k i n g at residence, 

16 without making a s p e c i f i c proposal, and res e r v i n g the r i g h t 

17 t o put some of the increase on business, so t h a t was s e t t i n g 

18 broad parameters. For the j o i n t proposal between OCA and 

19 Verizon, we c e r t a i n l y zeroed i n t o a greater extent on 

20 residence and capped the o v e r a l l revenue amount t h a t we 

21 would seek t o recover from residence, and capped- the amount 

22 per l i n e , per residence l i n e , at a d o l l a r . 

23 Q. However, as we s i t here today, there i s nothing 

24 s p e c i f i c f o r the business customers f o r the j o i n t proposal; 

25 i s t h a t correct? 
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1 A. (Berry) Other than the r e s i d u a l revenue amount, 

2 I agree w i t h you. 

3 Q. Other than the r e s i d u a l revenue amount? 

4 A. (Berry) -- revenue amount. You know, there i s 

5 one more t h i n g t h a t ' s i n the background, and th a t i s our 

6 Chapter 30 plans. Our o r i g i n a l proposal mentioned t h a t a l l 

7 the parameters i n the Chapter 30 plans t h a t p e r t a i n t o 

rebalancing -- and by the way, the Chapter 30 plans are the 

9 p r i c e cap plans f o r each company. There's a d i f f e r e n t plan 

10 f o r Verizon PA and Verizon North, but i n terms of 

11 rebalancing, they're q u i t e s i m i l a r . Those pr o v i s i o n s 

12 remain, so the o v e r a l l capped amount and so f o r t h s t i l l 

13 would p e r t a i n t o any proposal t h a t we would put on the 

14 t a b l e , residence or business. 

15 Q. Turning t o the s u r r e b u t t a l testimony at page 4, 

16 and s p e c i f i c a l l y l o o k i n g at l i n e s 13 and 14, t h a t sentence, 

17 "Verizon's plan allowed f o r the increases t o be placed on 

18 r e s i d e n t i a l r a t e s , or f o r some of the increase t o be placed 

19 on business r a t e s , " so the i n t e r p r e t a t i o n t h a t you expected 

20 from t h a t sentence was t h a t there was a p o s s i b i l i t y t o 

21 increase business rates as w e l l as r e s i d e n t i a l rates? 

22 A. (Berry) From our o r i g i n a l proposal, t h i s i s 

23 r e f e r e n c i n g , and the answer i s yes. 

24 Q. So i t ' s not apples or oranges, i t ' s apples 

25 and/or oranges; correct? 
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A. (No response.) 

Q. Let me rephrase. 

A. (Berry) Oh, you're focusing on the word "or"? 

Q. Yes, I am. 

A. (Berry) Give me a moment to j u s t re-look at 

something. I t h i n k I want t o say yes, but --

(Pause.) 

A. (Berry) I t h i n k i t would be more appropriate 

f o r t h a t "or" to be an "and." 

Q. So you're changing your testimony? 

A. (Berry) Yes. 

Q. Now, I'm going t o take your memory back to your 

exchange again w i t h Ms. Smith. You were t a l k i n g about the 

B-l r a t e , and I believe i n your explanation you said that 

t h a t would include d i a l tone l i n e as w e l l as m u l t i - l i n e . Am 

I c o r r e c t i n my memory of what you said? 

A. (Berry) I don't remember using the phrase 

" m u l t i - l i n e , " but I agree w i t h you. 

Q. What d i d you say? 

A. (Berry) I'm not sure i f I can reconstruct 

e x a c t l y , but I --

Q. I f I asked the question again, what would be 

your response? When you're t a l k i n g about the B-l r a t e , what 

does t h a t mean? What business customers' rates are 

susceptible? 
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1 A. (Berry) The business l o c a l exchange ra t e s , 

2 which include d i a l tone l i n e end usage, would be --

3 Q. D i a l tone l i n e end usage. Okay. So we're 

4 t a l k i n g about s i n g l e l i n e businesses, m u l t i - l i n e businesses. 

5 Anything else? 

6 A. (Berry) Yes. 

7 Q. And what would t h a t be? 

8 A. (Berry) I'm sorry? 

9 Q. And what would t h a t be? I said, "Anything 

10 else?" You said "Yes." So what would t h a t e x t r a be? 

11 A. (Berry) I don't know i f there would be other 

12 businesses besides s i n g l e l i n e and m u l t i - l i n e . Some 

13 businesses buy Centrex and PBX, but, i n essence, they're 

14 s t i l l -- they're m u l t i - l i n e customers. 

15 Q. Correct. I would agree w i t h you. 

16 Now, there i s a caveat, I beli e v e , when you had your 

17 exchange w i t h Ms. Smith, i n saying t h a t those customers that 

18 have c o n t r a c t s would not be susceptible; i s t h a t correct? 

19 A. (Berry) Yes, I d i d say t h a t . That's r i g h t . 

20 Q. So we're t a l k i n g about, i n my words -- I'm not 

21 going t o use your words -- s i n g l e l i n e and m u l t i - l i n e 

22 business customers t h a t are not c u r r e n t l y c o n t r a c t i n g w i t h 

23 Verizon or Verizon North; correct? 

24 A. (Berry) Yes. My only h e s i t a t i o n i s t h a t , 

25 again, we haven't put an e n t i r e proposal on paper, i t hasn't 
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been developed, so my comments are t h a t , i n general, 

customers t h a t have cont r a c t s would not be a f f e c t e d by a 

proposed increase. I do not expect those business customers 

t o be a f f e c t e d . But t o the extent t h a t your questions are 

leading i n the realm of d e f i n i n g more and more and more what 

we might do, there's a p o i n t at which I can't r e a l l y go 

f u r t h e r and be d e f i n i t i v e because i t hasn't been developed 

yet. 

Q. Okay. Thank you f o r your response. 

Ms. Berry, you are responsible f o r e x p l a i n i n g the 

j o i n t proposal between OCA and Verizon; correct? 

A. (Berry) Yes. 

Q. Were you responsible f o r n e g o t i a t i n g t h a t 

proposal? 

MS. PAIVA: We would object t o t h a t , because what 

goes on i n settlement n e g o t i a t i o n s themselves i s 

c o n f i d e n t i a l . She can ex p l a i n what the proposal i s , but I 

don't t h i n k i t ' s appropriate t o ask her about what went on 

i n the n e g o t i a t i o n s . 

JUDGE FORDHAM: I t h i n k she asked was she a part of 

the n e g o t i a t i o n s . 

Let's go o f f the record a minute. 

(Discussion o f f the record.) 

JUDGE FORDHAM: We're back on the record. 

Ms. Paiva has no o b j e c t i o n t o Ms. Jones question as 
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to whether Ms. Berry was a pa r t of the n e g o t i a t i o n s . 

WITNESS BERRY: Yes, e s p e c i a l l y t o the extent t h a t I 

i n t e r a c t e d w i t h people w i t h i n Verizon t h a t are l i n e s of 

business and other policy-makers w i t h i n Verizon t o i d e n t i f y 

what could be agreed t o . 

BY MS. JONES: 

Q. Your i n t e r a c t i o n was confined i n t e r n a l t o 

Verizon and not w i t h OCA? 

A. (Berry) No. I said e s p e c i a l l y , not ex a c t l y 

confined t o , no. 

Q. So you d i d i n t e r a c t w i t h persons from OCA? 

A. (Berry) I r e c o l l e c t a conference c a l l that 

included a number of p a r t i e s , i n c l u d i n g OCA, yes. 

Q. Thank you. 

MS. JONES: One moment, Your Honor. 

JUDGE FORDHAM: Sure. 

(Pause.) 

BY MS. JONES: 

Q. Mr. W i r l , I believe t h i s i s your question. 

A. (Wirl) A l l r i g h t . 

Q. You're responsible f o r E x h i b i t 6, MJW-6; i s th a t 

correct? That's attached t o the d i r e c t testimony. 

A. (No response.) 

Q. I s t h a t correct? I'm sorr y ; I d i d n ' t hear your 

response• 
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A. (Wirl) Yes. I'm sorry. 

Q. And here we're t a l k i n g about the i n i t i a l 

proposal, Scenarios 1 and 2; correct? 

A. (Wirl) You are c o r r e c t . 

JUDGE FORDHAM: Ms. Jones, t h i s i s p r o p r i e t a r y ? 

MS. JONES: I don't believe I'm going t o get i n t o 

numbers. Your Honor. I don't know what e x a c t l y on t h i s page 

i s p r o p r i e t a r y . I'm going t o t a l k g e n e r a l l y about the 

scenarios. 

JUDGE FORDHAM: Ms. Paiva? 

(No response.) 

JUDGE FORDHAM: Ms. Paiva, t h i s e x h i b i t i s 

p r o p r i e t a r y . She says she's going t o ask general 

i n f o r m a t i o n . 

MS. PAIVA: Yes. A c t u a l l y , more than the numbers are 

p r o p r i e t a r y , so I guess we can proceed u n t i l we get i n t o 

something p r o p r i e t a r y , and then we can stop at t h a t p o i n t . 

JUDGE FORDHAM: You may proceed, Ms. Jones. 

MS. JONES: Thank you, Your Honor. 

BY MS. JONES: 

Q. Now, Ms. Berry has t e s t i f i e d t h a t there was no 

s p e c i f i c proposal f o r the business customers f o r both the 

i n i t i a l and the j o i n t proposal between Verizon and OCA. A l l 

I want t o do i s confirm t h a t t h i s e x h i b i t , which shows the 

i n i t i a l proposal, Scenarios 1 and 2, which you sponsored, 
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you agree w i t h her explanation of there's no s p e c i f i c 

proposal f o r the business customers. 

A. (Wirl) Right. This proposal, MJW-6, showing 

scenario 1 and 2, dea l t s t r i c t l y w i t h r e s i d e n t i a l customers. 

Q. Thank you, Mr. W i r l . 

MS. JONES: Your Honor, I t h i n k I'm done, but I need 

t o check. May I have a moment, please? 

JUDGE FORDHAM: Sure. 

(Pause.) 

MS. JONES: Thank you, Mr. W i r l , Ms. Berry. 

Your Honor, I have no f u r t h e r questions. 

JUDGE FORDHAM: Thank you very much. 

Mr. Mickens. 

MR. MICKENS: Thank you, Your Honor. 

CROSS-EXAMINATION 

BY MR. MICKENS: 

Q. Good afternoon, Ms. Berry, Mr. W i r l . My name i s 

Kenneth Mickens. I represent the O f f i c e of T r i a l S t a f f i n 

t h i s proceeding. 

A. (Berry) Good afternoon. 

Q. My questions, I assume most of these are 

d i r e c t e d t o Ms. Berry, but I'm not sure. Who i s mainly 

responsible f o r the RTCC settlement? Who would know the 

most about that? 

A. (Berry) I t h i n k i t would be me. 
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Q. That's what I thought. Ms. Berry, would you 

agree t h a t i n various places i n your d i r e c t testimony, you 

describe the Verizon plan as e i t h e r v i r t u a l l y i d e n t i c a l i n 

substance, v i r t u a l l y i d e n t i c a l or i d e n t i c a l , t o the RTCC 

settlement? 

A. (Berry) Yes, I would. 

Q. How f a m i l i a r are you w i t h the d e t a i l s of the 

RTCC settlement? 

A. (Berry) I'm very f a m i l i a r w i t h the wording of 

the settlement proposal i t s e l f , a l i t t l e less f a m i l i a r w i t h 

the a c t u a l r a t e impacts f o r each i n d i v i d u a l company, 

although I d i d , i n my s u r r e b u t t a l testimony, have an e x h i b i t 

t h a t l a i d those out. But, I mean, as f a r as the background 

behind those, I'm not t h a t f a m i l i a r w i t h t h a t . 

Q. Let's see how f a m i l i a r you are. Would you agree 

t h a t a l l of the companies i n the RTCC settlement propose t o 

reduce i n t r a s t a t e t r a f f i c s e n s i t i v e rates e i t h e r t o or 

towards i n t e r s t a t e t r a f f i c s e n s i t i v e rates? 

A. (Berry) I would tend t o agree w i t h t h a t . Just 

a couple more words. Obviously, they are reducing t h e i r 

i n t r a s t a t e r a t e s , and from what I know of the present status 

of t h e i r i n t r a s t a t e r a t e s , they are higher than i n t e r s t a t e , 

so, t h e r e f o r e , toward i n t e r s t a t e makes sense to me, yes. 

Q. Would you also agree t h a t i n t h i s proceeding 

Verizon i s proposing new switched access rates? 

m 
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A. (Berry) You mean new -- i f you mean new rat e 

elements, I agree t h a t there are a few new r a t e elements i n 

our proposal t h a t I know Mr. W i r l had t a l k e d about. 

Q. You would agree w i t h t h a t , Mr. Wirl? 

A. (Wirl) Yes, d e f i n i t e l y . 

Q. Would you also agree t h a t the RTCC settlement 

does not contain any switched access increases or any new 

switched access charges? 

A. (Berry) I can say t h a t I'm not aware of any. 

Q. Let me ask i t another way. Do you have any 

reason t o doubt that? 

A. (Berry) No, I don't. 

Q. Ms. Berry, has Verizon provided a comparison of 

rate s agreed t o i n the RTCC settlement i n connection w i t h 

the proposal t h a t we're dealing w i t h here today? 

A. (Berry) I have an e x h i b i t , my E x h i b i t No. 2 

attached t o the s u r r e b u t t a l testimony, t h a t does include the 

i n f o r m a t i o n from the RTCC settlement, which i s the proposed 

implementation. Now -- I'm sorry, perhaps you asked me 

about the access r a t e s . 

Q. That's c o r r e c t . 

A. (Berry) And I was skipping t o the revenue 

n e u t r a l o f f s e t . 

Q. Right. My question i s concerning the access 

r a t e s . I bel i e v e you responded i n an i n t e r r o g a t o r y . 

I i 
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A. (Berry) I could look through and r e f r e s h my 

r e c o l l e c t i o n , I'm sure, but --

MS. PAIVA: Could I j u s t i n t e r j e c t a minute? There 

i s a document th a t the RTCC has produced, and I assume that 

OTS has i t , t h a t goes through these d e t a i l s t h a t we received 

from the RTCC subsequent t o t h i s testimony. I would be glad 

t o put t h a t i n .front of Ms. Berry, i f t h a t would help her 

answer these questions. 

BY MR. MICKENS: 

Q. Well, perhaps i t could. I j u s t wanted t o r e f e r 

her t o a document t h a t was a response t o OTS I n t e r r o g a t o r y 

No. 19, i n which you responded concerning the RTCC switched 

access rates and t h a t the company d i d not provide any of 

those i n t h i s proceeding; i s t h a t correct? 

A. (Berry) That was OTS No. 19? 

Q. Yes. What we were l o o k i n g f o r was a comparison. 

Did you provide a comparison of those r a t e s i n connection 

w i t h your statements i n t h i s proceeding? 

A. (Berry) Yes. Subsequent t o t h i s i n t e r r o g a t o r y 

response, I d i d receive i n f o r m a t i o n , more in f o r m a t i o n , about 

the RTCC settlement and the rates themselves. 

MS. PAIVA: Just t o be cle a r , i t ' s our understanding 

t h a t a l l the p a r t i e s had t h a t document already, t h a t t h i s i s 

something OTS would have had i n i t s possession. 

MR. MICKENS: Yes. I'm asking the witness f o r her 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



154 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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asking the witness. 

MS. PAIVA: I j u s t t h i n k i t ' s a l i t t l e u n f a i r t o ask 

her very s p e c i f i c questions about these numbers unless 

you're going t o put the document i n f r o n t of her. 

MR. MICKENS: F i r s t of a l l , I asked her whether she 

was aware of i t , and t h a t ' s what I'm t r y i n g t o determine at 

t h i s p o i n t . As f a r as where we're going w i t h i t , we haven't 

gotten there y e t . 

MS. PAIVA: We'll see where you go. 

MR. MICKENS: Yes. 

BY" MR. MICKENS: 

Q. Ms. Berry, would you agree t h a t Verizon's 

o r i g i n a l proposal i n t h i s proceeding, at l e a s t one of the 

options, was to completely e l i m i n a t e the CC, or the customer 

charge, f o r Verizon PA and Verizon North? 

A. (Berry) I do agree t h a t we showed a scenario, 

the Scenario 2, t h a t would have completely e l i m i n a t e d the 

c a r r i e r charge, yes. 

Q. I n connection w i t h t h a t o r i g i n a l proposal where 

you claim the company provided those options, i n your 

opinion, or i n the company's opinion, who was going t o make 

the u l t i m a t e determination as t o which o p t i o n was most 

appropriate t o implement? 

A. (Berry) The Commission. 

• 
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Q. The Commission. Was Verizon t a k i n g a p o s i t i o n 

at a l l w i t h regard t o which one of those options the 

Commission should favor? 

A. (Berry) No, we d i d not. I n s a t i s f a c t i o n of our 

merger commitment, and i n making the f i l i n g , we i n d i c a t e d 

t h a t t h a t could be s a t i s f i e d simply by b r i n g i n g the two 

disparate sets of access rates i n t o p a r i t y w i t h one another, 

without going any step f u r t h e r , and we d i d put the extra two 

steps on the record f o r consideration, without a suggestion 

as t o which or e i t h e r of them should be done. 

Q. Ms. Berry, concerning your knowledge of the RTCC 

settlement, was the CC charge -- i s n ' t i t t r u e t h a t the CC 

charge was a c t u a l l y increased f o r several of the RTCC 

companies i n connection w i t h the settlement? 

A. (Berry) I don't r e c o l l e c t , and I don't have 

t h a t back-up documentation i n f r o n t of me. 

MR. MICKENS: One moment, Your Honor? 

JUDGE FORDHAM: Sure. 

(Pause.) 

(Document handed t o witness.) 

BY MR. MICKENS: 

Q. Do you have t h a t document i n f r o n t of you, Ms. 

Berry? 

A. (Berry) I do at t h i s p o i n t . Thank you. 

Q. I f you look at the proposed CC charge, or CCL, 

• 
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f o r the companies, would you agree w i t h me t h a t I believe 

t h a t f o r about 21 of those companies the CC charge was 

a c t u a l l y increased? 

A. (Berry) Skimming down the l a s t two columns of 

Scenario 1, i s t h a t perhaps where I should be? 

MR. MICKENS: Could I approach the witness, Your 

Honor? 

JUDGE FORDHAM: Yes, you may. 

MR. MICKENS: I'm not sure e x a c t l y what's on t h i s 

document. 

WITNESS BERRY: I must not be i n the same place as 

you, because i t looks l i k e these are a l l decreases, so --

(Pause.) 

WITNESS BERRY: This i s what I have, current CCL r a t e 

per l i n e , so i t ' s d i f f e r e n t than what you have there, and 

those are a l l shown as decreases, so I'm not q u i t e -- oh, 

cur r e n t and proposed. 

MR. BARBER: I t might make some sense t o go o f f the 

record here. Your Honor. 

JUDGE FORDHAM: Yes. 

MR. MICKENS: Yes. I would appreciate i t , Your 

Honor. 

JUDGE FORDHAM: We're o f f the record. 

(Discussion o f f the record.) 

JUDGE FORDHAM: We're back on the record. 
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There was a discussion between counsel f o r OTS, 

counsel f o r Verizon and OTS's witness and Ms. Berry as to 

some documents, and Mr. Mickens at t h i s time can put that on 

the record. 

MR. MICKENS: Yes, Your Honor. Verizon and I had a 

discussion concerning p o s s i b l y documenting the CCL charges 

f o r the RTCC companies t h a t r e s u l t e d from t h i s settlement. 

We could not coincide the documents th a t we're looking at at 

the present time. There i s a p o s s i b i l i t y t h a t we w i l l be 

able t o s t i p u l a t e on t h i s matter, however, so we're going t o 

pursue t h a t today, and OTS would l i k e the o p p o r t u n i t y t o 

r e t u r n t o t h i s matter i n order t o place t h a t s t i p u l a t i o n on 

the record or t o do a very l i m i t e d question and answer t o 

v e r i f y the d e t a i l s of those CC charges f o r the RTCC 

companies. 

JUDGE FORDHAM: Ms. Paiva. 

MS. PAIVA: The problem i s t h a t we have two versions 

of the document. We were not able t o go through l i n e by 

l i n e t o see i f they were the same. I t ' s possible we can 

j u s t s t i p u l a t e t h a t these are the numbers. Ms. Berry w i l l 

most l i k e l y be here tomorrow morning. I'm not sure she has 

any more knowledge about these numbers, other than the f a c t 

t h a t they're on the sheet of paper t h a t was provided t o us 

by the RTCC, so there may not be anything r e a l l y t o ask her. 

We d i d agree t o take a look and see i f we could s t i p u l a t e t o 

• 
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the c o r r e c t v e r s i o n of the document. 

JUDGE FORDHAM: Thank you. 

MS. ARMSTRONG: Your Honor, i f I might? 

JUDGE FORDHAM: Yes. 

MS. ARMSTRONG: I'm P a t r i c i a Armstrong, on behalf of 

the RTCC. I have no obj e c t i o n s t o Mr. Mickens' l i n e of 

questions, nor t o Ms. Paiva's a b i l i t y t o come up w i t h a 

s t i p u l a t i o n t h a t t a l k s about whether or not ra t e s go up or 

rate s go down. I would, however, have an o b j e c t i o n i f , i n 

f a c t , the documents themselves were t o go i n t o the record. 

MR. MICKENS: Yes. There was no i n t e n t , c e r t a i n l y no 

i n t e n t on OTS's p a r t , t o do t h a t , t o put the documents i n t o 

the record. 

JUDGE FORDHAM: Thank you. Your o b j e c t i o n i s noted. 

You w i l l be here the r e s t of today and tomorrow? 

MS. ARMSTRONG: I must leave f o r a short while t h i s 

afternoon. I w i l l be back and w i l l be here tomorrow. 

JUDGE FORDHAM: Okay. I f anything comes up, I ' l l 

hold i t u n t i l you can be here t o look at i t or make your 

o b j e c t i o n , i f there are any ob j e c t i o n s . 

MS. ARMSTRONG: Thank you, Your Honor. 

JUDGE FORDHAM: You're welcome. 

MR. BARBER: Your Honor? 

JUDGE FORDHAM: Mr. Barber. 

MR. BARBER: I would j u s t note, and I don't mean t o 
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1 be an o f f i c i o u s meddler, but the problem i s we're going t o 

2 have a record here t h a t ' s r e f e r r i n g t o a document t h a t ' s not 

3 i n the record. I t ' s also my understanding, i f I understand 

4 the data t h a t may be on t h a t document r i g h t now, some of i t 

5 may a c t u a l l y already be i n Verizon's testimony, because I 

6 t h i n k , i f I'm not mistaken, the s u r r e b u t t a l testimony 

7 submitted by Ms. Berry and Mr. W i r l included some references 

8 t o r a t e increases f o r p a r t i c u l a r ICOs t h a t were im p l i c a t e d , 

9 or independent companies t h a t were p a r t of t h a t RTCC/Sprint 

10 proposal. Part of t h i s i s j u s t having some c l a r i t y i n the 

11 record here. I mean, i f the i n f o r m a t i o n i s i n , the 

12 i n f o r m a t i o n i s i n , but i f i t ' s not going t o be i n , i f 

13 they're going t o be i n t e r p o s i n g an o b j e c t i o n t o having t h i s 

14 i n , i t ' s going t o make f o r a very d i f f i c u l t record t o the 

15 extent t h a t they're t a l k i n g about a document outside the 

16 context of the record, and having cross-examination going 

17 back and f o r t h on a document t h a t ' s not going i n t o the 

18 record. 

19 JUDGE FORDHAM: Mr. Mickens, would you c l a r i f y what 

20 your question i s and what you want i n the record? 

21 MR. MICKENS: Yes, Your Honor. And I believe t h a t 

22 Verizon w i l l be able t o s t i p u l a t e t o t h i s once we have an 

23 o p p o r t u n i t y t o look through the documents t h a t they f i l e d i n 

24 t h i s case. I t may even be i n testimony. 

25 We simply want Verizon t o s t i p u l a t e t o the f a c t t h a t 
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there are a number, I believe 20 or 21, of the RTCC 

companies t h a t , as a r e s u l t of the RTCC settlement, a c t u a l l y 

increased t h e i r customer charge. That's what we would l i k e 

i n terms of the s t i p u l a t i o n from the company. 

JUDGE FORDHAM: Do you want the exact amount of the 

customer charge? 

MR. MICKENS: No, Your Honor. 

MR. BARBER: But the problem I have w i t h t h a t 

s t i p u l a t i o n , Your Honor, having been p a r t of t h a t case, 

t h a t ' s only p a r t of what was going on i n t h a t proposal. I 

mean, there was going t o be an increase i n c a r r i e r charge, 

which was then going t o be o f f s e t w i t h reductions i n the 

c a r r i e r charge o f f s e t by l o c a l r a t e increases, so i f he's 

going t o be lo o k i n g f o r a s t i p u l a t i o n from Verizon, I'm not 

sure t h a t what he's de s c r i b i n g i s e n t i r e l y accurate i n terms 

of the way t h a t proposal worked. 

MR. MICKENS: Your Honor, Mr. Barber i s merely 

s t a t i n g something t h a t ' s the case w i t h regard t o a l o t of 

issues i n t h i s proceeding. We happen t o be t a l k i n g about 

the CC charge, I r a i s e d the issue, because i t ' s at issue 

here i n t h a t the company i s proposing t o reduce -- Verizon 

i s proposing t o reduce t h a t charge, and so i t i s d e f i n i t e l y 

r e l e v a n t because Ms. Berry and Mr. W i r l t e s t i f i e d t h a t the 

proposal from Verizon i s e i t h e r i d e n t i c a l or v i r t u a l l y 

i d e n t i c a l t o the RTCC settlement. I'm merely probing the 
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v e r a c i t y of t h a t statement by seeking the response that I 

have w i t h regard t o whether or not the companies i n the RTCC 

a c t u a l l y -- some of the companies a c t u a l l y increased the CC. 

That's a l l . So i t ' s r e l e v a n t , i t ' s a matter t h a t we th i n k 

c e r t a i n l y can be explored i n t h i s proceeding, and i t ' s 

appropriate t o have asked t h i s question i n the context i n 

which i t was asked. 

JUDGE FORDHAM: Ms. Armstrong f i r s t , and then Mr. 

Barber. 

MS. ARMSTRONG: Your Honor, the only t h i n g t h a t I 

wanted t o p o i n t out t o the p a r t i e s , as i s evident from the 

Commission order and from the settlement s t i p u l a t i o n which 

was attached t o the Commission order and approved f o r the 

RTCC, some of the numbers impacting both the t r a f f i c 

s e n s i t i v e rates and the c a r r i e r common l i n e charge depend 

upon options t h a t the companies have yet t o make, so tha t 

the scenarios t h a t the p a r t i e s are loo k i n g at make c e r t a i n 

assumptions. So whether or not, when the RTCC members 

a c t u a l l y implement the settlement proposal, they w i l l adjust 

t h e i r c a r r i e r common l i n e r a t e and/or t h e i r t r a f f i c 

s e n s i t i v e rates has not yet been determined and w i l l not be 

determined u n t i l such time as each of the companies a c t u a l l y 

make t h e i r f i l i n g s l a t e r t h i s year. 

JUDGE FORDHAM: Mr. Barber. 

MR. BARBER: Furthermore, Your Honor -- and Ms. 
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Armstrong h o p e f u l l y w i l l stand here and agree w i t h me --

however they adjust t h e i r r a t e s t r u c t u r e s between t r a f f i c 

s e n s i t i v e and n o n - t r a f f i c s e n s i t i v e access charges, one 

mandatory aspect of t h e i r proposal i s t h a t there w i l l be an 

access redu c t i o n o f f s e t by a l o c a l r a t e increase. 

MS. ARMSTRONG: That p a r t i s accurate, Your Honor. 

JUDGE FORDHAM: I s t i l l t h i n k t h a t Mr. Mickens has 

the o p p o r t u n i t y t o ask t h i s on cross-examination. As he 

in d i c a t e d , he's t r y i n g t o determine the v e r a c i t y of the 

statement t h a t t h i s i s equal t o the RTCC, and I w i l l allow 

i t on t h a t grounds. 

MR. MICKENS: Thank you, Your Honor. 

BY MR. MICKENS: 

Q. Ms. Berry, at page 19 of your d i r e c t testimony 

-- do you have that? 

A. (Berry) Yes, I do. 

Q. -- roughly l i n e s 8 through 11, you st a t e t h a t 

c e r t a i n p a r t i e s , i n c l u d i n g OTS witness Mr. Kubas, " i n s i s t 

t h a t the Verizon companies should be si n g l e d out and denied 

revenue n e u t r a l o f f s e t s . " Do you see that? 

A. (Berry) Yes, I do. 

Q. Can you please p o i n t i n Mr. Kubas' testimony 

where he stat e s t h a t Verizon should be denied a revenue 

n e u t r a l o f f s e t ? 

A. (Berry) I don't have Mr. Kubas' testimony here 
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w i t h me, and I don't see a c i t e there i n f r o n t of me i n my 

testimony, so I can't do t h a t r i g h t a t the moment. 

Q. So you cannot v e r i f y , as you s i t here, t h a t Mr. 

Kubas i n f a c t has t e s t i f i e d t h a t Verizon should not be 

granted a revenue n e u t r a l o f f s e t ; i s t h a t correct? 

A. (Berry) I can't give you the back-up 

documentation t o t h a t r i g h t now. I c e r t a i n l y d i d , 

obviously, review t h i s testimony and f e e l t h a t t h a t was an 

accurate statement as i t was there, but --

Q. But you can't i d e n t i f y where i n the testimony 

you drew t h a t statement from? 

A. (Berry) I cannot r i g h t at the moment, no. 

Looking at your s u r r e b u t t a l testimony at page Q. 

6, --

A. (Berry) Yes. 

Q. l i n e s 8 through 11, 

A. (Berry) Yes. 

Q. -- here you s t a t e t h a t "Mr. Kubas characterizes 

Verizon's proposal as e l i m i n a t i n g the CC a l t o g e t h e r and 

r a i s i n g r e s i d e n t i a l basic rates by $1.90." You i n d i c a t e 

t h a t t h a t ' s wrong because t h a t was only one of the options 

presented by Verizon i n this•proceeding; correct? 

A. (Berry) Yes. I n a shorthand way, t h a t i s what 

I've said. 

Q. You would agree w i t h me, though, based upon our 

• 
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discussions e a r l i e r t h i s afternoon, t h a t t h a t i s i n f a c t one 

of the options presented by Verizon t o the Commission; 

correct? 

A. (Berry) Yes. I n f a c t , t h a t i s e x a c t l y what I 

say on l i n e s 14 and 15; yes. 

Q. And you've also i n d i c a t e d e a r l i e r t h i s afternoon 

t h a t Verizon proposed these options and they believe t h a t 

the u l t i m a t e d e c i s i o n w i l l be made by the Commission; i s 

t h a t correct? 

A. (Berry) Yes. The only t h i n g I'm j u s t 

h e s i t a t i n g about i s the word "proposed." C e r t a i n l y , Verizon 

made the f i l i n g and our p e t i t i o n was made t o s a t i s f y the 

merger requirement. I don't know t h a t -- I can't agree that 

we a c t u a l l y proposed e i t h e r one of the Step 1 or Step 2 

scenarios. We o f f e r e d them f o r i n f o r m a t i o n and f o r 

cons i d e r a t i o n . 

Q. So i t sounds l i k e you're saying t h a t Verizon not 

only has i n d i c a t e d no preference between the two options, 

but i n f a c t i s i n d i f f e r e n t t o which one of those options i s 

f i n a l l y adopted by the Commission. I s t h a t your testimony? 

A. (Berry) Yes, and I ' l l c l a r i f y a l i t t l e b i t . 

Verizon's p r i n c i p a l focus i s t h a t any reductions i n access 

need t o be o f f s e t by revenue n e u t r a l changes t o other rates, 

and c e r t a i n l y t h a t i s backed up by a v a r i e t y of past actions 

by the Commission. And Verizon also r e a l i z e s t h a t i t s 
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access r a t e s , p a r t i c u l a r l y Verizon Pennsylvania's access 

r a t e s , are the lowest i n the s t a t e today. C e r t a i n l y , 

Verizon North's access rates are not. But when you combine 

the two, the access rates are s t i l l i n the range of q u i t e 

reasonable by comparison. So w i t h a l l t h a t having been 

said, we recognize t h a t there are trends i n reducing access 

rates and reducing the amount of subsidy or c o n t r i b u t i o n 

t h a t 'is provided by access r a t e s . Our f i l i n g i l l u s t r a t e d 

e x a c t l y what i t would mean t o the other r a t e s t h a t would be 

impacted i f the Commission chose t o take access rates down 

one step by b r i n g i n g Verizon North's rates down, e s p e c i a l l y 

the c a r r i e r charge r a t e , down t o the l e v e l of Verizon PA, 

and i l l u s t r a t e d the impact i f the Commission would choose, 

p o l i c y - w i s e , t o take the f u r t h e r step of e l i m i n a t i n g the 

c a r r i e r charge. 

Q. That confuses me a l i t t l e b i t , because the 

company has agreed t o a s t i p u l a t i o n w i t h the O f f i c e of 

Consumer Advocate; i s t h a t correct? 

A. (Berry) Yes. 

Q. And t h a t s t i p u l a t i o n , as f a r as I understand i t , 

reduces the access charge f o r both Verizon PA and Verizon 

North down t o the l e v e l of 63 cents; i s t h a t correct? 

A. (Berry) I t reduces Verizon North down t o the 

l e v e l of 63 cents, which i s where Verizon PA i s . 

Q. That's c o r r e c t . 

0 
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A. (Berry) And yes, we are supporting the 

OCA/Verizon j o i n t proposal as a proposal, and t h a t i s a 

d i s t i n c t i o n from the f i l i n g t h a t we made w i t h the 

Commission. We t h i n k t h a t t h a t proposal i s a way t o -- i s a 

moderate approach t o s a t i s f y various i n t e r e s t s i n the case; 

yes. 

Q. A l l r i g h t . But t h a t ' s d i f f e r e n t from your 

e a r l i e r statement t h a t Verizon i s b a s i c a l l y i n d i f f e r e n t t o 

the a c t u a l access charge t h a t the Commission u l t i m a t e l y 

determines i n t h i s proceeding? 

A. (Berry) Yes. I was t h i n k i n g of our o r i g i n a l 

proposal when I made t h a t comment, but we are t o t a l l y i n 

support, along w i t h the OCA, of the j o i n t proposal. 

Q. A l l r i g h t . Now, at page 10 of your testimony, 

your s u r r e b u t t a l testimony, --

A. (Berry) Yes. 

Q. -- l i n e s 5 through 7, here you s t a t e t h a t "The 

proposal comports w i t h the Commission's recent precedent on 

access p r i c i n g by a l l o w i n g f o r a re d u c t i o n i n Verizon 

North's CC, and moving Verizon North's access rates towards 

cost, removing i m p l i c i t subsidies." I s t h a t correct? 

A. (Berry) Yes. 

Q. Now, Ms. Berry, has the Commission ever approved 

or d i r e c t e d any company t o completely e l i m i n a t e the CC, to 

your knowledge? 
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A. (Berry) To my knowledge, no. 

MR. MICKENS: Your Honor, t h a t ' s a l l I have f o r these 

witnesses a t t h i s time. I would conclude my cross-

examination and merely note f o r the record t h a t there i s a 

matter of the CC charge increases or decreases f o r the RTCC 

t h a t we plan t o pursue a s t i p u l a t i o n on i n the f u t u r e . 

JUDGE FORDHAM: Thank you. 

Ms. Paiva, do you have any r e d i r e c t ? 

MS. PAIVA: Yes, I do, Your Honor. 

REDIRECT EXAMINATION 

BY MS. PAIVA: 

Q. Good afternoon, Ms. Berry, Mr. W i r l . Just a few 

questions on r e d i r e c t . 

Going back t o Mr. Barber's cross on behalf of AT&T, 

Mr. Barber used some l i n e counts taken from the testimony of 

Dean and Sanford, 4.4 m i l l i o n r e s i d e n t i a l and 7.2 m i l l i o n 

business, and he used those l i n e counts t o d i v i d e up revenue 

t o come up w i t h some f i g u r e s t h a t he put on the record 

regarding the r a t e increases t h a t would r e s u l t based on a 

c e r t a i n pot of revenue having t o be o f f s e t . I s i t 

appropriate t o use the l i n e counts t h a t he used from the 

Dean and Sanford testimony f o r t h i s purpose? 

A. (Berry) No, i t ' s not. I no t i c e d when Mr. 

Barber gave those l i n e counts, t h a t they were d i f f e r e n t from 

the l i n e counts t h a t I have t h a t we've used i n i n t e r r o g a t o r y 
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responses and i n t h i s case, and I could give these l i n e 

counts, i f t h a t would be more appropriate. 

MR. BARBER: Are they p r o p r i e t a r y ? 

BY MS. PAIVA: 

Q. F i r s t of a l l , I don't believe the l i n e counts 

are p r o p r i e t a r y , are they? 

A. (Berry) No, I don't believe they are. 

Q. But i f you could f i r s t e x p l a i n why there i s a 

d i f f e r e n c e , and then give the l i n e counts. 

A. (Berry) Okay. My understanding i s th a t the 

l i n e counts t h a t Mr. Barber used included l i n e s such as 

unbundled network element l i n e s . That would c e r t a i n l y I 

don't t h i n k AT&T would believe or agree t h a t they would be 

candidates f o r o f f s e t t i n g revenue n e u t r a l increases i n an 

access red u c t i o n l i k e t h i s . So our l i n e counts do not 

include t h i n g s such as t h a t . Our l i n e counts were -- the 

data was provided i n discovery responses t o OTS-7 and 

OTS-17, j u s t i n case someone would l i k e t o go back and look 

at the l i n e counts. But f o r residence, the t o t a l l i n e s 

between the two companies would be 4,188,624, and f o r 

business the t o t a l l i n e s between the two companies would be 

2,231,000 . 

Q. Thank you. 

Now, i n the context of Mr. Barber's questioning, the 

same question but t h i s question i s f o r Mr. W i r l . Mr. Barber 
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used some revenue f i g u r e s I guess taken from more recent 

i n f o r m a t i o n , 2003 p a r t i a l year i n f o r m a t i o n and 2002 complete 

year i n f o r m a t i o n on the demand f o r access; and i n our 

e x h i b i t s t o our testimony we used annualized 2002 f i g u r e s t o 

come up w i t h the numbers t h a t we used i n our examples. 

When Verizon makes i t s f i n a l f i l i n g t o implement 

whatever the Commission u l t i m a t e l y orders i n t h i s case, w i l l 

i t be using the exact numbers t h a t we used i n our f i l i n g ? 

A. (Wirl) No, not at a l l . I n E x h i b i t MJW-6, there 

was a footnote number 1 at the bottom, and i n t h a t footnote 

we noted t h a t we w i l l update a l l u n i t s t o more recent time 

periods. 

Q. This question i s f o r Ms. Berry. You were asked, 

I b e l i e v e i t was by MCI, regarding PUC a u t h o r i t y on revenue 

n e u t r a l i t y i n access reduction cases; then you discussed 

some a u t h o r i t y on t h a t issue. I s there anything else that 

you would add on the issue of revenue n e u t r a l i t y and the PUC 

a u t h o r i t y ? 

A. (Berry) I neglected t o mention maybe one of the 

most obvious, which i s the Chapter 30 plans t h a t I t h i n k , i n 

response t o Mr. Mickens' l i n e of questioning, I d i d b r i n g 

i n , but could reemphasize here. The Commission has approved 

a p r i c e cap plan, a Chapter 30 plan, f o r both Verizon PA and 

Verizon North, t h a t permits, i n the context of the p r i c e cap 

form of r e g u l a t i o n , revenue n e u t r a l changes. There are some 
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l i m i t a t i o n s on revenue n e u t r a l changes t h a t are p a r t of the 

plans, but s a t i s f y i n g those l i m i t a t i o n s , then revenue 

n e u t r a l o f f s e t s are permitted. 

Q. Ms. Berry, t h i s question i s also f o r you. MCI 

also asked about the impact of reducing access costs, access 

charges, without revenue n e u t r a l o f f s e t , and s p e c i f i c a l l y 

r e f e r r e d t o a 5.5 percent f i g u r e , the access reduction being 

5.5 percent of Verizon's o v e r a l l income. Could you t e l l us, 

f i r s t , i n r e a l d o l l a r s what does t h a t 5.5 percent represent? 

A. (Berry) The 5.5 percent represents $194.6 

m i l l i o n f o r Verizon PA, and $97 m i l l i o n f o r Verizon North. 

Q. What would be the impact on those Verizon 

companies of e l i m i n a t i n g t h a t magnitude of revenue from 

them? 

A. (Berry) Just t o t r y t o put i t i n context, look 

at i t a d i f f e r e n t way, the net income f o r Verizon 

Pennsylvania f o r 2002 was $105 m i l l i o n , so foregoing 

i n t r a s t a t e access revenue of $194.6 m i l l i o n i s almost two 

years' worth of net income f o r the Verizon Pennsylvania 

company. And the p i c t u r e looks even worse f o r Verizon 

North. The i n t r a s t a t e net income f o r 2002 f o r Verizon North 

was $36 m i l l i o n , and again, the access amount i s $97' 

m i l l i o n , so n e a r l y three years, not q u i t e , of net income f o r 

the e n t i r e company on an i n t r a s t a t e basis would be eaten up 

by such access reductions, c l e a r l y a r e s u l t t h a t would be 
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unacceptable. 

Q. You were also asked by MCI about applying some 

of the revenue n e u t r a l increases t o v e r t i c a l services. 

F i r s t , what are v e r t i c a l services? 

A. (Berry) V e r t i c a l services are t y p i c a l l y feature 

type services i n the c e n t r a l o f f i c e , l i k e C a l l Waiting, C a l l 

Forwarding, Three-Way C a l l i n g , t h a t customers can choose to 

subscribe t o on top of t h e i r d i a l tone l i n e , and many 

customers do. 

Q. Would you have any concern about using v e r t i c a l 

services f o r these revenue n e u t r a l o f f s e t s ? 

A. (Berry) Yes, I would. V e r t i c a l services have 

always been a major source of c o n t r i b u t i o n f o r the company 

as w e l l , i n t h a t they are p r i c e d f a r above cost, so they do 

provide c o n t r i b u t i o n . They're p r i c e d at a l e v e l t h a t 

customers i n the marketplace f i n d reasonable, but again, 

they are already p r i c e d at ranges f a r above cost. So th a t ' s 

one concern, whether there i s any o p p o r t u n i t y t o get any 

more c o n t r i b u t i o n from those services while we're t r y i n g t o 

minimize or reduce the c o n t r i b u t i o n from access. 

The other concern i s th a t those services are not 

purchased by every customer; by f a r t h a t ' s not the case, 

only a percentage of customers. So i n t r y i n g t o f i n d the 

best way t o do a revenue n e u t r a l recovery, we have sought t o 

look t o o p p o r t u n i t i e s t o spread i t among the most customers 
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and, t h e r e f o r e , minimize the impact per customer. I f you 

were t o apply i t or consider applying i t t o v e r t i c a l 

services, you would c e r t a i n l y not be doing t h a t ; the impact 

per customer t h a t subscribes t o those services would be f a r 

greater, a smaller number of customers. 

Q. Moving on t o the questioning by Ms. Jones f o r 

OSBA, she was asking you about p r o v i s i o n s i n our proposal 

r e l a t i n g t o the a b i l i t y t o place the increases on business 

l i n e s . I n our proposal, which we marked e a r l i e r as Verizon 

E x h i b i t 1, but was also attached t o our December 30, 2002 

f i l i n g , elements of proposal paragraph 2(e) s t a t e s , "Each 

ILEC may, at i t s sole o p t i o n , increase i t s weighted average 

business l i n e r a t e by up t o the same amount on a d o l l a r 

basis t h a t i t s weighted average R-l r a t e i s increased, but 

i n no event may the B-l r a t e be less than the R-l r a t e . " 

My question f o r you i s : i s the same sentence 

contained i n the RTCC settlement t h a t was approved by the 

Commission? 

A. (Berry) Give me a minute. 

(Pause.) 

A. (Berry) Yes, i t was. 

Q. Thank you. 

F i n a l l y , moving on t o the questioning by Mr. Mickens, 

Mr. Mickens also asked some questions about the RTCC 

settlement and questioning about our statement t h a t our 
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proposal was v i r t u a l l y i d e n t i c a l t o the RTCC settlement. 

Now, by the statement " v i r t u a l l y i d e n t i c a l , " d i d you mean 

t h a t the rates were v i r t u a l l y i d e n t i c a l t o the rates t h a t 

the RTCC companies would charge as a r e s u l t of t h e i r 

settlement? 

A. (Berry) No. I t c e r t a i n l y was not focused on 

the end r e s u l t of the rat e s , but r a t h e r on the o v e r a l l 

concept of both approaches. Both approaches contain the 

desire t o reduce access rates and recover t h a t revenue 

decrease i n increases t o other r a t e s , revenue n e u t r a l basis, 

and i n t h a t we're the same. I n f a c t , we supplied an 

i n t e r r o g a t o r y response t h a t showed only minimal changes 

between our proposal and the RTCC proposal i n other 

respects, which are thi n g s l i k e changing the date from 

December 31 t o January 1, 2004, changing the names of the 

companies; and i n our proposal we added the f a c t t h a t we 

were doing the r e s t r u c t u r e of l o c a l t r a n s p o r t , and we also 

added the f a c t t h a t we intended t o look at the revenue 

n e u t r a l i t y on a two-company basis across a l l the customers. 

So other than those t h i n g s , even the wording of the 

proposals i s e x a c t l y the same. I t i s tr u e t h a t the ra t e 

impacts are d i f f e r e n t , and the r a t e proposals are d i f f e r e n t , 

but c e r t a i n l y even among the RTCC companies the r a t e impacts 

are d i f f e r e n t , the r a t e proposals are d i f f e r e n t . So I don't 

regard the f a c t t h a t Verizon i s d i f f e r e n t as being 

• 
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p a r t i c u l a r l y important f o r the discussion. 

Q. So, i f I understand you c o r r e c t l y , based on what 

you've reviewed of the RTCC s documents showing how they 

would implement t h e i r settlement, i t ' s not t h a t each company 

ends up w i t h the i d e n t i c a l c a r r i e r charge or each company 

ends up w i t h the i d e n t i c a l end user r a t e s , but the various 

companies i n the settlement come out w i t h d i f f e r e n t rates 

f o r the c a r r i e r charge and f o r t h e i r end user r a t e s ; 

correct? 

A. (Berry) Yes, they do. 

Q. So, i n your opinion, i n a l l substantive 

respects, the Verizon proposal and the RTCC proposal are the 

same? 

A. (Berry) Yes. 

MS. PAIVA: Your Honor, j u s t one minute? 

JUDGE FORDHAM: Sure. 

(Pause.) 

MS. PAIVA: Your Honor, t h a t ' s i t f o r the r e d i r e c t . 

I d i d have one housekeeping matter. I f you r e c a l l , I guess 

i t was MCI E x h i b i t 1 was the i n t e r r o g a t o r y response t h a t 

r e f e r r e d t o another i n t e r r o g a t o r y response. 

JUDGE FORDHAM: Yes. 

MS. PAIVA: We would l i k e t o have t h a t other 

i n t e r r o g a t o r y response included. I believe we brought 

copies. I t ' s OTS-6. 
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Your document was MCI Cross E x h i b i t 1, which i t 

r e f e r r e d t o OTS-6, i n c o r p o r a t i n g t h a t i n t o t h e response, so 

we would l i k e t o i n c l u d e OTS-6. We br o u g h t some cop i e s . I 

don't know i f you want t o j u s t make these a p a r t o f MCI-1 o r 

i f you want t o mark them s e p a r a t e l y . 

MS. PAINTER: We want t o make i t s e p a r a t e . 

MS. PAIVA: ( I n a u d i b l e ) . 

JUDGE FORDHAM: I t s h a l l be so marked. 

THE REPORTER: I'm s o r r y ; I d i d n ' t hear t h a t . 

MS. PAIVA: V e r i z o n E x h i b i t 2. And I ' l l g i v e you 

some c o p i e s . 

(Whereupon, t h e document was marked 

as V e r i z o n E x h i b i t No. 2 

f o r i d e n t i f i c a t i o n . ) 

MS. PAIVA: W i t h t h a t , we're f i n i s h e d w i t h our 

r e d i r e c t . 

JUDGE FORDHAM: We have t h e f i r s t e x h i b i t , V e r i z o n 

E x h i b i t 1, and a l s o V e r i z o n E x h i b i t 2. Are t h e r e any 

obj e c t i o n s t o e i t h e r o f those? 

(No response.) 

JUDGE FORDHAM: Heari n g none, V e r i z o n E x h i b i t s 1 and 

2 are a d m i t t e d w i t h o u t o b j e c t i o n . 

(Whereupon, the documents marked 

as Verizon E x h i b i t s Nos. 1 and 2 

were r e c e i v e d i n evidence.) 
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JUDGE FORDHAM: Does any o t h e r p a r t y have a n y t h i n g 

f u r t h e r f o r these witnesses? 

(No response.) 

JUDGE FORDHAM: Ms. B e r r y , Mr. W i r l , you may be 

excused from t he s t a n d . Thank you. 

MR. BARBER: Oh, I'm s o r r y ; Your Honor, I had some 

r e c r o s s i n l i g h t o f t h e r e d i r e c t . Would t h a t be 

a p p r o p r i a t e ? 

JUDGE FORDHAM: Yes. 

MR. BARBER: I d i d n ' t mean t o phase o u t . 

RECROSS-EXAMINATION 

BY MR. BARBER: 

Q. Good a f t e r n o o n . 

A. (Berry) Good a f t e r n o o n . 

Q. I t h i n k i t ' s i m p o r t a n t , and a g a i n , I don't want 

t o b e l a b o r t h e numbers i s s u e , b ut i n terms o f b e i n g able t o 

assess -- f o r the Commission t o assess, t h e ALJ t o assess, 

f o r t h e p a r t i e s t o assess t h e f u l l impact o f any o f t h e 

p r o p o s a l s t h a t may be p r o f f e r e d o r adopted here, I t h i n k 

i t ' s i m p o r t a n t t h a t we have an u n d e r s t a n d i n g o f the number 

of access l i n e s t h a t would be i m p l i c a t e d by any k i n d o f r a t e 

r e b a l a n c i n g t h a t would be i n v o l v e d here. I und e r s t a n d your 

t e s t i m o n y t h a t t h e 7 m i l l i o n p l u s number t h a t came out o f 

th e Dean and Sanford e x h i b i t i s t o o h i g h from your 

p e r s p e c t i v e , and you've g i v e n a new number, t h a t t h e r e 
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around 6.4 m i l l i o n access l i n e s . 

A. (Berry) Correct. 

Q. Now, I understand one of the d i f f e r e n c e s between 

the two i s the f a c t t h a t the 7 m i l l i o n access l i n e number 

included unbundled network element p l a t f o r m l i n e s ; i s that 

c o rrect? 

A. (Berry) That's r i g h t . Well, unbundled network 

elements, yes. 

Q. So i t wouldn't j u s t be p l a t f o r m s , i t would also 

be CLECs purchasing i n d i v i d u a l l i n e s ? 

A. (Berry) UNE loops, yes. 

Q. UNE loops. 

A. (Berry) Yes. 

Q. Would t h a t c o n s t i t u t e the f u l l universe of the 

d i f f e r e n c e between the 7.2 m i l l i o n and the 6.4 m i l l i o n 

numbers here, or i s there another set of issues t h a t would 

be involved here? 

A. (Berry) My understanding i s t h a t i t also could 

have included or does include p r i v a t e l i n e s and I guess a 

t r a n s l a t i o n of an i n d i v i d u a l p r i v a t e l i n e t o what t h a t might 

mean i n terms of channels. 

Q. So of t h a t approximately 800,000 l i n e d i f f e r e n c e 

between the number i n the Dean/Sanford e x h i b i t and what you 

t a l k e d about on your r e d i r e c t , some of i t i s competitive 

losses and some of i t i s a l t e r n a t i v e arrangements w i t h i n 
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your own r e t a i l services; i s t h a t correct? 

A. (Berry) Right, t h a t are not B-l and R-l type of 

l i n e s ; yes. 

Q. Now, of the approximately 6.4 m i l l i o n access 

l i n e s , I take i t t h a t ' s the t o t a l number of r e t a i l l i n e s 

t h a t Verizon PA and Verizon North c u r r e n t l y i s -- or the 

t o t a l number of l i n e s t o which Verizon North and Verizon 

Pennsylvania c u r r e n t l y i s p r o v i d i n g r e t a i l services? 

A. (Berry) Right. Of course., there's a c e r t a i n 

v intage there of those l i n e s , yes. 

Q. I understand. 

A. (Berry) I don't know cur r e n t , not as of today. 

Q. Now, of the r e s i d e n t i a l number, which was 

4,188,624, would a l l of those l i n e s be a v a i l a b l e as l i n e s 

f o r o f f s e t t i n g , through l o c a l r a t e increases, access 

decreases? 

A. (Berry) Let me t h i n k a minute. 

(Pause.) 

A. (Berry) Possibly not. Again, I'm t h i n k i n g of 

customers t h a t purchase packages from the company. 

Q. A complete bundle r e t a i l o f f e r ; i s t h a t what 

you're t a l k i n g about there? 

A. (Berry) Right. 

Q. I ' d l i k e t o ask an in-hearing data request, t o 

the extent you can q u a n t i f y the d i f f e r e n c e between the 
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r e s i d e n t i a l number you provided and i d e n t i f y the t o t a l 

number of r e s i d e n t i a l l i n e s t h a t would be, from Verizon's 

perspective, subject t o a l o c a l r a t e increase subject t o 

your proposal, and w i t h i n t h a t , i d e n t i f y the reason, to the 

extent t h a t the numbers do d i f f e r , i d e n t i f y the reason why 

the l i n e s t h a t would not be susceptible i n f a c t would not be 

used t o o f f s e t . 

Do you accept that? 

MS. SMITH: Could Qwest extend t h a t t o business 

l i n e s ? 

MR. BARBER: I'm g e t t i n g t o business. I'm g e t t i n g t o 

business. I'm j u s t t r y i n g t o break i t down. 

BY MR. BARBER: 

Q. Do you understand t h a t data request? 

A. (Berry) Yes, I do. 

Q. I'm going t o ask the same series of questions, 

I'm probably going t o get the same data request, but you had 

a l i t t l e over 2.2 m i l l i o n business l i n e s t o which you're 

c u r r e n t l y p r o v i d i n g r e t a i l services. Would t h a t e n t i r e 

amount of business l i n e s also be a v a i l a b l e f o r o f f s e t t i n g 

access decreases through l o c a l r a t e increases? 

A. (Berry) No, but here the answer - - I ' l l l e t you 

go t o your next question. 

Q. Do you know what t h a t number would be? 

A. (Berry) No, because we r e a l l y haven't focused 
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on a s p e c i f i c business proposal even t o the extent t h a t we 

have on the r e s i d e n t i a l side. 

Q. Would you expect t h a t no matter what proposal 

you come up w i t h , there i s going t o be a c e r t a i n subset of 

business l i n e s t h a t would not be a v a i l a b l e f o r o f f s e t t i n g 

access decreases through l o c a l r a t e increases? 

A. (Berry) Yes, I might expect t h a t . 

Q. I would ask t h a t as a data request, too, --

A. (Berry) Okay. 

Q. - - t o the extent you can q u a n t i f y t h a t number 

and provide a r a t i o n a l e f o r -- I was going t o suggest t h a t I 

would t h i n k t h a t the universe of l i n e s t h a t would be at 

issue here would be the same number of "small business 

l i n e s " t h a t were at issue i n the competitive 

r e c l a s s i f i c a t i o n case we l i t i g a t e d e a r l i e r t h i s year, but 

t h a t may d i f f e r as w e l l . But w i l l you accept t h a t as a data 

request? 

MS. PAIVA: Yes. 

MR. BARBER: Again, q u a n t i f y i n g the d i f f e r e n c e and 

the r a t i o n a l e f o r the d i f f e r e n c e . 

MS. PAIVA: Yes. 

MR. BARBER: That's a l l I have, Your Honor. Thank 

you. 

JUDGE FORDHAM: Thank you. 

Any other p a r t i e s ? 
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(No response.) 

JUDGE FORDHAM: Anything else, Ms. Paiva? 

MS. PAIVA: No, Your Honor. 

JUDGE FORDHAM: Thank you very much. You may be 

excused from the stand. 

(Witnesses excused.) 

JUDGE FORDHAM: Now, i t ' s 3:00 now. Before we s t a r t 

our next panel, l e t ' s take a 15-minute break. 

(Recess.) 

JUDGE FORDHAM: We're back on the record. 

Would the witnesses come up? 

Ms. Paiva? 

MS. PAIVA: Yes, Your Honor. Verizon c a l l s Ann A. 

Dean and Gary Sanford. 

JUDGE FORDHAM: Thank you. 

MS. PAIVA: But before we get t o them, the court 

r e p o r t e r reminded me during the break t h a t we had neglected 

t o ask f o r the admission of Statements 1.0 and 1.1. 

JUDGE FORDHAM: Yes. We have Verizon Pennsylvania, 

Inc. Statement 1.0, w i t h attached e x h i b i t s , and Verizon 

Statement 1.1, w i t h e x h i b i t s . Are there any objections t o 

the statements or the e x h i b i t s attached? 

(No response.) 

JUDGE FORDHAM: Hearing none, Verizon Statements 1.0 

and 1.1, w i t h the attached e x h i b i t s , are admitted without 
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o b j e c t i o n . 

(Whereupon, the documents marked 

as Verizon PA, I n c . and Verizon 

North, I n c . Statements Nos. 1.0 and 

1.1 were r e c e i v e d i n evidence.) 

JUDGE FORDHAM: I need to swear you i n . Would you 

please stand and r a i s e your r i g h t hand? 

Whereupon, 

ANN A. DEAN 

and 

GARY SANFORD 

having been duly sworn, t e s t i f i e d as fo l l o w s : 

JUDGE FORDHAM: You may be seated. 

Would you s t a t e y our names and bu s i n e s s addresses f o r 

t h e r e c o r d , please? 

WITNESS DEAN: My name i s Ann Dean. My business 

address i s 13100 Columbia Pike, S i l v e r S p r i n g , Maryland. 

JUDGE FORDHAM: Thank you. 

WITNESS SANFORD: My name i s Gary E. Sanford. I'm a t 

1717 A r c h S t r e e t i n P h i l a d e l p h i a , P e n n s y l v a n i a . 

JUDGE FORDHAM: Thank you. 

Ms. Paiva. 

DIRECT EXAMINATION 

BY MS. PAIVA: 

Q. Good a f t e r n o o n , Mr. San f o r d and Ms.-Dean. 
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Do you have before you two pieces of testimony, the 

f i r s t has been marked Verizon Statement 2.0, the D i r e c t 

Testimony of Ann A. Dean and Gary Sanford, dated June 25, 

2003; and the second piece of testimony i s Verizon Statement 

2.1, the S u r r e b u t t a l Testimony of Ann A. Dean and Gary 

Sanford, dated August 4, 2003? 

(Whereupon, the documents were marked 

as Verizon PA, Inc. and Verizon 

North, Inc. Statements Nos. 2.0 and 

2.1 f o r i d e n t i f i c a t i o n . ) 

WITNESS DEAN: Yes. 

WITNESS SANFORD.: Yes. 

MS. PAIVA: Just t o note f o r the record, l a s t week we 

sent out a corrected version of the s u r r e b u t t a l testimony, 

adding some p r o p r i e t a r y designations, and the document, the 

one t h a t we've given t o the court r e p o r t e r , i s the cor r e c t 

one. 

JUDGE FORDHAM: Thank you. 

BY MS. PAIVA: 

Q. Other than t h a t f i x i n g of the p r o p r i e t a r y 

designations, do you have any changes t o t h i s testimony? 

A. (Sanford) Yes, I do-. This would be t o 

Statement 2.1, page 11, s u r r e b u t t a l . On l i n e s 10 and 11, 

I'd l i k e t o delete the sentence t h a t s t a r t s w i t h 

" A d d i t i o n a l l y " and ends w i t h "service" on l i n e 11. 
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Q. You know what, your l i n e s don't l i n e up. 

A. (Sanford) I t h i n k my paging i s o f f . 

MS. PAIVA: Let's j u s t take a quick break and I ' l l 

get you a copy t h a t matches everybody else's, and then you 

can do the c o r r e c t i o n s . 

WITNESS SANFORD: Sorry about t h a t . 

JUDGE FORDHAM: We'll go o f f the record. 

(Discussion o f f the record.) 

JUDGE FORDHAM: We're back on the record. 

WITNESS SANFORD: I was one page o f f . I t ' s page 10, 

again, l i n e s 10 and 11, the sentence beginning on l i n e 11 

w i t h " A d d i t i o n a l l y " and ending on l i n e 11, ending w i t h the 

word "service," I ' d l i k e t o j u s t delete t h a t e n t i r e 

sentence. 

BY MS. PAIVA: 

Q. Are there any other changes? 

A. (Dean) No. 

Q. Were these two pieces of testimony, Statements 

2.0 and 2.1, prepared by you or under your d i r e c t 

s u p e r v i s i o n and contro l ? 

A. (Sanford) Yes. 

A. (Dean) Yes. 

Q. With the change th a t you j u s t mentioned a minute 

ago, are the answers t r u e and corr e c t t o the best of your 

knowledge, i n f o r m a t i o n and b e l i e f ? 
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A. (Sanford) Yes. 

A. (Dean) Yes. 

Q. And i f you were asked the same questions today, 

would your answers be the same? 

A. (Sanford) Yes. 

A. (Dean) Yes. 

MS. PAIVA: Verizon moves f o r the admission of 

Statements 2.0 and 2.1, subject t o cross-examination. 

JUDGE FORDHAM: Thank you. 

Mr. Barber. 

MR. BARBER: Thank you. Your Honor. 

JUDGE FORDHAM: You're welcome. 

CROSS-EXAMINATION 

BY MR. BARBER: 

Q. Good afternoon, Ms. Dean. Good afternoon, Mr. 

Sanford. 

A. (Sanford) Good afternoon. 

A. (Dean) Good afternoon. 

Q. Turning t o page 3 of your s u r r e b u t t a l , there's a 

discussion there i n which you're e s s e n t i a l l y d i f f e r e n t i a t i n g 

between the TSLRIC, the t o t a l service long-run incremental 

cost study, t h a t you introduced i n t h i s case regarding 

access services and d i a l tone l i n e s , versus the TELRIC, 

t o t a l element long-run incremental cost methodology, t h a t ' s 

u t i l i z e d t o p r i c e unbundled network elements; i s t h a t 
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correct? 

A. (Sanford) Yes. 

A. (Dean) Yes. 

Q. Now, i t ' s t r u e t h a t both methodologies, both 

TSLRIC and TELRIC are forward-looking long-run incremental 

cost methodologies; i s th a t correct? 

A. (Sanford) Yes. 

Q. And i t ' s also t r u e t h a t , i n terms of 

d i f f e r e n t i a t i n g between the two, what we're lo o k i n g at w i t h 

the TSLRIC study i s a cost study regarding an e n t i r e 

s e r v i c e , i s t h a t c o r r e c t , l i k e access service? 

A. (Sanford) For TSLRIC you're t a l k i n g about. 

Q. And f o r TELRIC, what we're l o o k i n g at i s the 

cost of a p a r t i c u l a r element? 

A. (Sanford) Yes. 

A. (Dean) Yes. 

Q. And I guess Mr. Sanford might be i n the best 

p o s i t i o n t o answer t h i s because he's been involved as a cost 

witness i n any number of p r i o r Commission proceedings, but 

you are aware t h a t t h i s Commission at l e a s t has, i n many 

respects, equated TSLRIC w i t h TELRIC st u d i e s ; i s t h a t 

c orrect? 

A. (Sanford) I'm not sure e x a c t l y what you mean by 

t h a t . 

Q. Well, l e t me hand you an excerpt from the 

• 
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i n t e r i m order i n the MFS-III proceeding from A p r i l 1997, 

Docket No. A-310203F0002, and j u s t ask you t o read the 

se c t i o n t h a t I've excerpted there. 

(Document handed t o witness.) 

A. (Sanford) Excuse me; what i s t h i s document? 

Q. That's the i n t e r i m order i n the MFS-III 

proceeding. 

MS. PAIVA: Do you have another copy? 

MR. BARBER: No. I only have t h a t one l i t t l e excerpt 

there. 

{Pause.) 
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BY MR. BARBER: 

Q. From page 12 of the MFS-III I n t e r i m Order. 

(Witnesses perusing document.) 

A. (Sanford) Okay. 

Q. Have you ever seen t h a t before? 

A. (Sanford) I can't r e c a l l , a c t u a l l y . I may 

have. 

Q. 

cor r e c t ? 

A. 

Q. 

You were a witness i n the MFS-III proceeding; 

(Sanford) I believe so. 

As a matter of f a c t , you were the sponsoring 

witness f o r Verizon's cost studies i n t h a t case? 

A. (Sanford) Yes, I was. 

Q. And I t h i n k they purported t o be TELRIC 

compliance studies at t h a t time. 

A. (Sanford) What we proposed, yes. 

Q. Right. Can you again read the excerpt there 

from the Order regarding what the Commission -- how the 

Commission c o r r e l a t e d TSLRIC w i t h TELRIC? 

A. (Sanford) I believe so. 

Q. Can you please j u s t read that? 

A. (Sanford) Oh, read i t ; okay. "Section 

2 5 2 ( d ) ( 1 ) ( a ) of the Act precludes us from basing loop rates 

on embedded costs w h i l e the FCC Order bases i t s p r i c i n g 

recommendations on the use of t o t a l s e r vice long run 
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incremental cost (TSLRIC) as applied t o the elements t h a t 

comprise a telephone service r e s u l t i n g i n t o t a l element long 

run incremental cost (TeLRIC)." 

Q. Now, t u r n i n g t o page 5 of your s u r r e b u t t a l , 

there i s some discussion there of the inp u t s and assumptions 

t h a t you u t i l i z e d i n the cost studies you submitted i n t h i s 

case; correct? 

A. (Sanford) Yes. 

Q. And, i n p a r t i c u l a r , you describe from your 

perspective the, quote, unquote, "forward-looking 

assumptions" t h a t you used i n your cost studies i n t h i s 

case; correct? 

A. (Sanford) Yes. 

Q. Now, i t ' s f a i r t o say when you t a l k about 

forward-looking assumptions i n t h i s p a r t i c u l a r p a r t of your 

testimony, you're t a l k i n g about forward-looking or a t l e a s t 

i t ' s Verizon's opinion t h a t these are forward-looking 

assumptions; correct? 

A. (Sanford) Yes. 

Q. These aren't assumptions t h a t have been approved 

by the Commission i n t h i s case? 

A. (Sanford ) No. We're t a l k i n g about the cost 

studies t h a t we presented i n t h i s proceeding do r e f l e c t the 

forward-looking assumptions and inp u t s t h a t Verizon believes 

are TELRIC compliant. 
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Q. With the emphasis on t h a t Verizon believes are 

compliant w i t h forward-looking cost assumptions? 

A. (Sanford) Yes. 

Q. And, as a matter of f a c t , maybe one exception. 

These are the same inp u t s and assumptions t h a t Verizon has 

proposed i n the c u r r e n t UNE p r i c i n g case t h a t i s c u r r e n t l y 

pending before t h i s Commission; correct? 

A. (Sanford) Well, I b e l i e v e some of them may have 

been updated since then. 

Q. For example, the and I won't get i n t o the 

p a r t i c u l a r number. I know some of these numbers are 

p r o p r i e t a r y . But the cost of money t h a t you proposed here 

i s e s s e n t i a l l y the same cost of money t h a t Verizon proposed 

i n the UNE p r i c i n g case; i s t h a t c orrect? 

A. (Sanford) I f I could check t h a t . 

Q. Sure. 

(Pause.) 

A. (Sanford) A c t u a l l y , the cost of money, i t ' s 

close, but i t 1 s not the same. 

Q. Close t o what Verizon proposed? 

A. (Sanford) I n the UNE proceeding. 

Q. Depreciation l i v e s ? 

A. (Sanford) The cost o f money t h a t we used f o r 

the access studies was a c t u a l l y s l i g h t l y lower. 

Q. S l i g h t l y lower than what you proposed --

# 
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A. (Sanford) I n the UNE proceeding. 

Q. Depreciation l i v e s close t o or i d e n t i c a l t o what 

you proposed? 

A. (Sanford) No. Well, they both r e f l e c t e d the 

GAAP d e p r e c i a t i o n l i v e s , but the access proceeding or the 

access cost studies r e f l e c t a more updated v e r s i o n or 

vintage of the GAAP l i v e s . 

Q. RTU fa c t o r ? 

A. (Dean) Well, there are two d i f f e r e n t RTU 

f a c t o r s t h a t are being used t o p r i c e access. There i s one 

t h a t i s s p e c i f i c t o Verizon North, and then there i s another 

t h a t i s s p e c i f i c t o Verizon Pennsylvania, the o l d B e l l 

A t l a n t i c . 

Q. The one t h a t was s p e c i f i c t o Verizon 

Pennsylvania t h a t you used i n t h i s case i s s i m i l a r t o , i f 

not i d e n t i c a l t o , the RTU f a c t o r t h a t you proposed i n the 

UNE p r i c i n g case? 

A. (Dean) The UNE p r i c i n g case f o r what UNE? 

Q. For the switching UNE. 

A. (Dean) For the switching UNE, yes, i t would be 

the same RTU f a c t o r , but f o r r e c i p r o c a l compensation, t h a t 

i s p r i c e d d i f f e r e n t l y . The RTU f a c t o r was excluded and so 

were the g e t t i n g s t a r t e d costs t h a t i s associated w i t h 

r e c i p r o c a l compensation. 

Q. Switch discounts s i m i l a r t o the ones you 

0 
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proposed i n t h e UNE p r i c i n g case? 

A. (Dean) Again, you know, t h e r e a r e d i f f e r e n c e s 

because we 1 r e d e a l i n g w i t h two d i f f e r e n t companies. For t h e 

s w i t c h e s t h a t are t h e same, yes; we're p r o p o s i n g t h a t t h e 

same d i s c o u n t s be used, b u t V e r i z o n N o r t h has a d i f f e r e n t 

t y p e o f s w i t c h , and so t h a t those c o s t s were n o t i n t r o d u c e d 

i n t h e UNE case. 

Q. Would i t be f a i r t o say t h a t t o t h e e x t e n t t h e 

i n p u t s and assumptions you u t i l i z e d i n your access c o s t 

s t u d y i n t h i s case d i f f e r from t h e i n p u t s and assumptions 

you proposed t o u t i l i z e i n t h e UNE p r i c i n g case, t h e 

d i f f e r e n c e s were r e l a t i v e l y minor; we're n o t t a l k i n g o r d e r 

o f magnitude? 

A. (Dean) W e l l , t h e r e are d i f f e r e n c e s . L i k e , f o r 

example, I t h i n k on page 7 o f our d i r e c t t e s t i m o n y , we t a l k 

about t h e gross revenue l o a d i n g f a c t o r , and where we have a 

gr o s s revenue l o a d i n g f a c t o r t h a t i s s p e c i f i c f o r access 

s e r v i c e f o r UNEs, a d i f f e r e n t f a c t o r was used. So, ag a i n , 

we're p r o p o s i n g t h e i n p u t s and assumptions f o r access 

s e r v i c e s . We t h i n k t h a t ' s a p p r o p r i a t e f o r p r i c i n g access. 

Q. I s i t f a i r t o say t h a t t o t h e e x t e n t f o r i n p u t s 

such as c o s t o f money, d e p r e c i a t i o n l i v e s , s w i t c h d i s c o u n t s 

t h a t a re c l o s e t o , i f n o t i d e n t i c a l t o , t h e i n p u t s t h a t you 

propose i n t h e UNE p r i c i n g case, t h e Commission hasn't 

adopted t h o s e i n p u t s and assumptions i n t h e UNE p r i c i n g case 
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e i t h e r ; c o r r e c t ? 

A. ( S a n f o r d ) Your q u e s t i o n was whether t h e y 

adopted t h o s e t h a t you j u s t mentioned i n t h e UNE proceeding? 

Q. R i g h t . 

A. ( S a n f o r d ) I b e l i e v e t h e ones you j u s t 

mentioned, t h e y d i d change them. I n f a c t , t h e y a c t u a l l y 

changed many o t h e r s as w e l l , and t h a t i s one o f t h e reasons 

why, as we e x p l a i n e d i n our t e s t i m o n y , we don't f e e l t h a t i t 

i s a p p r o p r i a t e t o use those mean assumptions i n t h e s w i t c h e d 

access s t u d i e s , because t h e y do -- w e l l , f i r s t o f a l l , t h e y 

v e r y much u n d e r s t a t e what we b e l i e v e our f o r w a r d - l o o k i n g 

c o s t s a r e f o r UNEs. So, c e r t a i n l y , t h e y would u n d e r s t a t e 

t h e access c o s t s as w e l l . 

Q. So because V e r i z o n d i s a g r e e d w i t h t h e 

Commission's d e c i s i o n i n t h e I n t e r i m Order i n t h e UNE 

p r i c i n g case, i t on i t s own v o l i t i o n e l e c t e d t o use a 

d i f f e r e n t s e t o f i n p u t s and assumptions i n t h i s p a r t i c u l a r 

proceeding? 

A. ( S a n f o r d ) W e l l , i t ' s our s t a n d a r d procedure 

t h a t when we f i l e a new s t u d y , we use t h e most r e c e n t 

f o r w a r d - l o o k i n g assumptions t h a t would be a p p r o p r i a t e f o r 

t h a t t i m e p e r i o d and f o r t h a t s t u d y . 

Switched access i s a d i f f e r e n t s e r v i c e . I t ' s n o t a 

UNE s e r v i c e . We don't b e l i e v e t h a t any o f t h e r u l e s t h a t 

a p p l y t o UNEs sho u l d a p p l y t o s w i t c h e d access s e r v i c e . 

• 
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C e r t a i n l y , c o s t i n g as w e l l as p r i c i n g i s c o n s i d e r e d . 

A. (Dean) And f o r t h e s w i t c h EF&I f a c t o r , we're 

a c t u a l l y u s i n g a lower f a c t o r i n t h e access s t u d y t h a n we 

propose i n t h e UNE s t u d y , and t h a t was approved by t h e 

Commission, because t h i s newer number b e t t e r r e f l e c t s 

V e r i z o n ' s c o s t . I t ' s a more up t o d a t e number. 

Q. That may be t h e o n l y key i n p u t and assumption 

t h a t you changed t h a t might a c t u a l l y be c o n s i d e r e d t o t h e 

b e n e f i t o f c o m p e t i t i o n as opposed t o t h e c o n t r a r y . But i n 

e v e r y o t h e r case where t h e Commission adopted t h e d i f f e r e n t 

i n p u t and assumption from t h e ones you proposed i n t h e UNE 

p r i c i n g case, i n t h i s case you r e v e r t e d e s s e n t i a l l y back t o 

t h e o r i g i n a l l i t i g a t i o n p o s i t i o n i n t h a t case; c o r r e c t ? 

A. ( S a n f o r d ) W e l l , we r e v e r t e d back t o what we 

b e l i e v e a r e a p p r o p r i a t e f o r w a r d - l o o k i n g s t a n d a r d s as i t 

a p p l i e s t o our i n p u t s , assumptions, our i n v e s t m e n t s , our 

expense f a c t o r s and so f o r t h . 

Q. D e s p i t e t h e f a c t t h a t t h e Commission i s s u e d an 

Order a year ago s e t t i n g f o r t h i t s view o f what i t b e l i e v e d 

t o be f o r w a r d - l o o k i n g i n p u t s and assumptions? 

A. (Dean) But those were f o r unbundled network 

elements, n o t f o r access s e r v i c e s . 

Q. You were r e q u e s t e d t o r e r u n y o u r access s t u d y --

MS. PAIVA: Excuse me a minute. Bob. I was g o i n g t o 

o b j e c t j u s t t o t h e c h a r a c t e r i z a t i o n o f t h e p r e v i o u s 
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question, although Ms. Dean answered i n very q u i c k l y , i n the 

sense t h a t the Order i s j u s t a t e n t a t i v e Order at t h i s 

p o i n t . I t ' s not a Fi n a l Order. 

MR. BARBER: We understand t h a t . 

MS. PAIVA: I know, but i t wasn't c l e a r from your 

question. 

MR. BARBER: I thought i t was c l e a r . I t ' s also c l e a r 

what you decided t o do w i t h i t . 

BY MR. BARBER: 

Q. Now, you were requested t o rerun your access 

cost study w i t h the inputs and assumptions from the 

t e n t a t i v e UNE p r i c i n g Order; correct? 

A. (Sanford) Well, I be l i e v e there was an 

i n t e r r o g a t o r y asking us i f we would rerun the st u d i e s ; and, 

gene r a l l y , i n t e r r o g a t o r i e s are approached g e n e r a l l y t o take 

i n f o r m a t i o n t h a t i s r e a d i l y a v a i l a b l e and provide t h a t i n 

response t o the i n t e r r o g a t o r y . 

When i t requires a spec i a l study -- and t h i s would 

c e r t a i n l y r e q u i r e s i g n i f i c a n t resources t o redo a l l the 

c a l c u l a t i o n s s t a r t i n g from the investment models a l l the way 

through -- i t ' s not g e n e r a l l y something t h a t i s done i n 

response t o an i n t e r r o g a t o r y . 

Q. Let's be c l e a r . The Commission d i d n ' t demand an 

access cost study from you i n the f i r s t place, d i d i t , when 

i t asked you t o submit t h i s proposal? Correct? 
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A. ( S a n f o r d ) I'm not sure a c t u a l l y i f t h e y d i d o r 

n o t . 

MS. PAIVA: Did you say d i d n ' t ? 

MR. BARBER: The Commission d i d n o t demand an access 

c o s t s t u d y from V e r i z o n when i t i n i t i a t e d t h i s p r o c e e d i n g , 

d i d i t ? 

MS. PAIVA: The Commission's Merger Order speaks f o r 

i t s e l f . I t does r e f e r t o a c o s t s t u d y . 

BY MR. BARBER: 

Q. The p o i n t i s V e r i z o n undertook a c o s t s t u d y i n 

t h i s p r o c e e d i n g ; c o r r e c t ? 

A. ( S a n f o r d ) Yes. 

Q. And i t d i d so on t h e b a s i s o f i n p u t s and 

assumptions t h a t V e r i z o n e l e c t e d t o u t i l i z e i n t h a t c o s t 

study? 

A. ( S a n f o r d ) Yes, and t h a t ' s o ur normal approach 

whenever we do a brand new st u d y ; we use whatever t h e most 

c u r r e n t f o r w a r d - l o o k i n g assumptions a r e f o r t h a t . 

Q. So i t was Ve r i z o n ' s p e r s p e c t i v e when i t was 

g i v e n a r e q u e s t t o go back and u t i l i z e t h e i n p u t s and 

assumptions from t h e t e n t a t i v e Order, t h a t t h a t became an 

und u l y burdensome s p e c i a l s t u d y ; i s t h a t c o r r e c t ? 

A. ( S a n f o r d ) Could you r e p e a t t h a t again? I'm 

s o r r y . 

Q. I t was Ve r i z o n ' s response t h a t when you were 
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r e q u e s t e d t o r e r u n t h e same stud y u s i n g t h e i n p u t s and 

assumptions adopted by t h e Commission, t h a t became an unduly 

burdensome s p e c i a l study? 

A. ( S a n f o r d ) W e l l , o n l y because those i n p u t s and 

assumptions a r e based on t h e t e n t a t i v e Order f o r UNEs, and 

we don't f e e l t h a t t h a t s h o u l d a p p l y t o a s w i t c h e d access 

s t u d y t h a t we are a t t e m p t i n g t o r e f l e c t o u r f o r w a r d - l o o k i n g 

c o s t s . We d i d n ' t see t h e c o n n e c t i o n t h e r e . 

MR. BARBER: I have n o t h i n g f u r t h e r . Your Honor. 

JUDGE FORDHAM: MCI; Ms. P a i n t e r . 

CROSS-EXAMINATION 

BY MS. PAINTER: 

Q. Good a f t e r n o o n . 

A. (Dean) Good a f t e r n o o n . 

Q. I'm M i c h e l l e P a i n t e r . I r e p r e s e n t MCI. 

MS. PAINTER: Your Honor, I ' d l i k e t o s t a r t o u t w i t h 

i n t r o d u c i n g t h e e x h i b i t t h a t has p r e v i o u s l y been marked as 

MCI Cross-Examination E x h i b i t No. 4. 

JUDGE FORDHAM: Okay. 

MS. PAINTER: And I b e l i e v e most p a r t i e s have i t and 

t h e c o u r t r e p o r t e r has i t . 

BY MS. PAINTER: 

Q. Do you r e c o g n i z e t h i s document? I don't know 

which one would answer i t . Do e i t h e r o f you r e c o g n i z e t h i s 

document? 

• 
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A. (Dean) Yes. I t looks f a m i l i a r . 

Q. This i s r e c u r r i n g cost study r e s u l t s f o r both 

Verizon Pennsylvania, Incorporated, and Verizon North, and 

i t gives cost i n f o r m a t i o n r e l a t e d t o c e r t a i n f e a t u r e s ; i s 

t h a t c orrect? 

A. (Dean) Yes, f o r Verizon Pennsylvania and f o r 

Verizon North. 

Q. Do you have any reason t o be l i e v e t h a t the 

r e s u l t s here would be inaccurate f o r any reason or need t o 

be updated? 

A. (Dean) Well, these are r e t a i l f eatures t h a t you 

presented. You know, they appear t o be the costs t h a t would 

be found i n VZ costs. 

Q. These are the outputs of the Verizon cost study 

showing Verizon's cost of p r o v i d i n g these f e a t u r e s ; i s t h a t 

c orrect? 

A. (Dean) Yes. I t shows the d i r e c t , shared and 

common cost f o r various features. 

Q. I s i t Verizon's p o s i t i o n t h a t the r e s i d e n t i a l 

r e t a i l revenues o v e r a l l cover the cost of p r o v i d i n g 

r e s i d e n t i a l r e t a i l service? 

A. (Sanford) We d i d n ' t do t h a t a n a l y s i s . We 

d i d n ' t perform t h a t a n a l y s i s . 

A. (Dean) We're the cost witnesses. 

Q. So at t h i s time you don't know whether the 
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revenues cover the costs t h a t you have said how much i t 

costs Verizon t o provide r e s i d e n t i a l service? 

A - (Sanford) I believe what we 1 re saying i s t h a t 

f o r r e s i d e n t i a l d i a l tone l i n e s e rvice and usage service, 

t h a t the ra t e s do not cover the costs f o r usage and d i a l 

tone l i n e , not necessarily a l l services, r e t a i l services. 

A- (Dean) And these are o p t i o n a l f e a t u r e s . 

Q. I've moved on from t h a t e x h i b i t . I'm t a l k i n g i n 

general about the r e s i d e n t i a l r a t e s . 

What about business revenues? Have you done any type 

of a nalysis t o determine whether Verizon's business revenues 

cover or exceed Verizon's costs? 

A. (Sanford) No. 

A. (Dean) No. 

Q. Would you expect t h a t Verizon's business 

revenues cover the cost of p r o v i d i n g service t o business 

customers? 

A. (Sanford) We haven't done t h a t a n a l y s i s , so I 

r e a l l y am not p o s i t i v e . 

Q. What about services i n urban areas, f o r 

instance. Density C e l l s 1 and 2, have you done any type of 

anal y s i s as t o whether Verizon's r e s i d e n t i a l r e t a i l revenues 

cover the cost of p r o v i d i n g service i n those two density 

c e l l s ? 

A. (Sanford) As the cost witnesses, we r e a l l y 
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d i d n ' t p e r f o r m an a n a l y s i s t h a t was comparing r a t e s t o u n i t 

c o s t s . 

Q. I'm s o r r y . You what? 

A. ( S a n f o r d ) We d i d not as t h e c o s t w i t n e s s e s 

i n t h i s p r o c e e d i n g , we pre s e n t e d t h e c o s t s t u d i e s . We d i d 

n o t do a comparison o r r a t e s t o c o s t s . 

MS. PAINTER: I have n o t h i n g f u r t h e r . Your Honor. 

JUDGE FORDHAM: Thank you. Qwest? 

MS. SMITH: No q u e s t i o n s . Your Honor. 

JUDGE FORDHAM: OCA? 

MR. SPARKS: Your Honor, much l i k e t h i s morning, t h e 

OCA has a s e r i e s o f i n t e r r o g a t o r y responses t h a t i t r e q u e s t s 

be a d m i t t e d i n t o t h e r e c o r d . We had a d i s c u s s i o n w i t h 

V e r i z o n c o u n s e l , and they don't o b j e c t t o t h e i n t r o d u c t i o n 

o f t h i s m a t e r i a l ; and based on what o c c u r r e d t h i s morning, 

t h e OCA would suggest t h a t I d i s t r i b u t e t h e m a t e r i a l s and 

th e n we w a i t u n t i l tomorrow a f t e r n o o n f o r i t t o be a d m i t t e d , 

g i v i n g t h e o t h e r p a r t i e s t h e o p p o r t u n i t y t o examine i t . 

JUDGE FORDHAM: Okay. Why don't you d i s t r i b u t e them 

a t t h i s t i m e . 

MS. PAIVA: I would o n l y say tomorrow a f t e r n o o n , I 

don ' t b e l i e v e t hese w i t n e s s e s w i l l s t i l l be here. 

JUDGE FORDHAM: Okay. 

MS. PAIVA: W i l l they? They may be. They're hoping 

n o t t o be here i f t h e y ' r e f i n i s h e d today. I mean, i f people 
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could look a t them and i t ' s not necessary t o keep them 

around, I wouldn't want t o keep them around unnecessarily. 

JUDGE FORDHAM: Could you give us examples of the 

subject matter t h a t i s covered i n those i n t e r r o g a t o r i e s ? 

MR. SPARKS: Yes, Your Honor. The i n t e r r o g a t o r i e s 

discuss what p o r t i o n s of the cost of d i a l tone l i n e s are 

a l l o c a t e d t o the d i a l tone l i n e , whether or not Verizon has 

performed stand-alone cost studies f o r each class of service 

which u t i l i z e s the d i a l tone l i n e , more questions regarding 

Verizon North and how i t a l l o c a t e s i t s share of costs t o the 

d i a l tone l i n e , requests t o r e c a l c u l a t e c e r t a i n costs i n 

regard t o p r i o r Commission Orders -- I apologize -- a p r i o r 

Recommended Decision of ALJ Schnierle, the cost f o r loops 

and p o r t s , whether they be d i r e c t , shared or common and 

i d e n t i f y and ex p l a i n how those costs are categorized and 

ex p l a i n why the various costs are placed i n those 

categories. 

Then f i n a l l y , a request regarding Verizon's -- a 

rerun of i t s switched access studies using i n p u t s t h a t the 

OCA has requested. That i s the extent of the 

i n t e r r o g a t o r i e s . 

JUDGE FORDHAM: Why don't we mark those and you 

d i s t r i b u t e them, and then w e ' l l do the cross-examination of 

OSBA, and w e ' l l take a break t o look a t those. 

MS. JONES: Your Honor, OSBA has no cross f o r t h i s 
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JUDGE FORDHAM: Okay. So a f t e r you d i s t r i b u t e them, 

w e ' l l t a k e a break. 

MS. PAINTER: Your Honor, w h i l e we're d o i n g t h a t , I 

f o r g o t t o move t h e admission o f MCI WorldCom Cross-

E x a m i n a t i o n E x h i b i t 4, and I ' d l i k e t o do t h a t , move t h a t 

i n t o t h e r e c o r d . 

JUDGE FORDHAM: I s t h e r e any o b j e c t i o n t o t h e 

admis s i o n o f MCI Cross-Examination E x h i b i t 4? 

MS. PAIVA: No. 

MR. MICKENS: Your Honor, t h a t ' s a l r e a d y i n t h e 

r e c o r d . 

MS. PAIVA: No, i t ' s n o t . 

MS. PAINTER: No, i t ' s n o t . 

JUDGE FORDHAM: No. Th i s was a document t h a t t h e y 

j u s t t a l k e d about. I t was marked b e f o r e , b u t t h e o t h e r 

w i t n e s s d i d n o t know i t . 

MS. PAIVA: No o b j e c t i o n . Your Honor. 

JUDGE FORDHAM: MCI Cross E x h i b i t 4 i s a d m i t t e d 

w i t h o u t o b j e c t i o n . 

(Whereupon, t h e document marked as 

MCI Cross-Examination E x h i b i t No. 4 

was r e c e i v e d i n evide n c e . ) 

MR. SPARKS: Th i s w i l l be OCA Cross-Examination 

E x h i b i t 6. I ' d r e q u e s t t h a t t h e r e c o r d r e f l e c t t h a t I'm 
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handing c o p i e s t o Your Honor, t h e w i t n e s s e s , two c o p i e s t o 

t h e c o u r t r e p o r t e r , and t o t h e p a r t i e s . 

(Whereupon, t h e document was marked 

as OCA Cross-Examination E x h i b i t No. 

6 f o r i d e n t i f i c a t i o n . ) 

JUDGE FORDHAM: At t h i s p o i n t w e ' l l t a k e a 15-minute 

break f o r t h e p a r t i e s t o r e v i e w t h i s document; and a f t e r we 

come back on t h e r e c o r d , we'11 see i f anyone has any 

o b j e c t i o n s o r any q u e s t i o n s r e g a r d i n g these documents. 

(Recess.) 

JUDGE FORDHAM: We're back on t h e r e c o r d . 

Does anyone have any obj e c t i o n s o r any q u e s t i o n s 

r e g a r d i n g OCA Cross-Examination E x h i b i t 6? 

(No response.) 

JUDGE FORDHAM: I was j u s t c h e c k i n g t o see i f 

everyone was i n t h e room. 

L e t ' s go o f f t h e r e c o r d a minute. 

( D i s c u s s i o n o f f t h e r e c o r d . ) 

JUDGE FORDHAM: We're back on t h e r e c o r d . 

Hearing no o b j e c t i o n s , OCA Cross-Examination E x h i b i t 

6 i s a d m i t t e d w i t h o u t o b j e c t i o n . 

I s t h e r e any o t h e r c r o s s - e x a m i n a t i o n f o r t h e s e 

w i t n e s s e s ? 

MR. SPARKS: Your Honor, I would o n l y r e q u e s t t h a t 

t h e w i t n e s s e s a u t h e n t i c a t e t h e i n t e r r o g a t o r y responses. 
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JUDGE FORDHAM: Okay. You may do so a t t h i s time. 

CROSS-EXAMINATION 

BY MR. SPARKS: 

Q. Mr. Sanford, you've had t i m e t o r e v i e w t h e s e 

answers. Were t h e y prepared by you o r under your 

s u p e r v i s i o n ? 

A. ( S a n f o r d ) Yes. 

Q. And a r e t h e y t r u e and c o r r e c t c o p i e s o f t h e 

answers you p r o v i d e d i n response t o t h e OCA's 

i n t e r r o g a t o r i e s ? 

A. ( S a n f o r d ) I b e l i e v e so. 

MR. SPARKS: Thank you. N o t h i n g f u r t h e r . 

JUDGE FORDHAM: Mr. Mickens, d i d you have any 

o b j e c t i o n s o r comments about OCA Cross-Examination E x h i b i t 

6? 

MR. MICKENS: No, Your Honor. 

JUDGE FORDHAM: They're a d m i t t e d w i t h o u t o b j e c t i o n . 

(Whereupon, t h e document marked as 

OCA Cross-Examination E x h i b i t No. 6 

was r e c e i v e d i n evide n c e . ) 

JUDGE FORDHAM: Any r e d i r e c t , Ms. Paiva? 

MS. PAIVA: No, Your Honor. 

JUDGE FORDHAM: Thank you v e r y much. You're excused 

from t h e s t a n d . 

(Witnesses excused.) 
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JUDGE FORDHAM: Ms. Paiva? 

MS. PAIVA: Ms. Conover. 

JUDGE FORDHAM: Ms. Conover. Okay. 

MS. CONOVER: I ' l l be p r e s e n t i n g o ur ne x t w i t n e s s , 

who i s Dr. W i l l i a m T a y l o r . I am p r o v i d i n g t h e c o u r t 

r e p o r t e r w i t h two c o p i e s o f a p r o p r i e t a r y v e r s i o n and two 

co p i e s o f an expurgated v e r s i o n o f Dr. T a y l o r ' s t e s t i m o n y . 

JUDGE FORDHAM: Thank you. Dr. Taylor, I need to 

swear you i n . 

Whereupon, 

WILLIAM E. TAYLOR 

having been duly sworn, t e s t i f i e d as f o l l o w s : 

JUDGE FORDHAM: You may be seated. Would you s t a t e 

y o ur name and business address f o r t h e r e c o r d , please? 

THE WITNESS: Yes. My name i s W i l l i a m E. T a y l o r . My 

bus i n e s s address i s NERA, One Main S t r e e t , Cambridge, 

Massachusetts, 02142. 

JUDGE FORDHAM: Thank you. Ms. Conover. 

DIRECT EXAMINATION 

BY MS. CONOVER: 

Q. Dr. T a y l o r , do you have i n f r o n t o f you a 

document e n t i t l e d " V e r i z o n P e n n s y l v a n i a , I n c . , Statement No. 

3.0, S u r r e b u t t a l Testimony"? 

A. Yes. 

Q. Was t h i s document prepared by you o r under your 
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d i r e c t i o n and co n t r o l ? 

A. Do you have any c o r r e c t i o n s or m o d i f i c a t i o n s t o 

make at t h i s time? 

A. No, I don't. 

Q. I f you were asked the same questions today, 

would your responses be the same? 

A. They would. 

Q. And are they t r u e and c o r r e c t t o the best of 

your knowledge, i n f o r m a t i o n and b e l i e f ? 

A. Yes, they are. 

MS. CONOVER: Your Honor, at t h i s time I would l i k e 

t o o f f e r Dr. Taylor f o r cross-examination and move the 

admission of h i s testimony subject t o the r i g h t of cross-

examination . 

(Whereupon, the document was marked 

as Verizon Pennsylvania, I n c . , and 

Verizon North, I n c . , Statement No. 

3.0 f o r i d e n t i f i c a t i o n . ) 

JUDGE FORDHAM: Thank you. That reminds me t h a t we 

di d not do the other 2.0 and 2.1. So we need t o put t h a t i n 

the record. 

Are there any obj e c t i o n s t o the l a s t testimony, 2.0 

and 2.1? 

(No response.) 

JUDGE FORDHAM: I t ' s admitted without o b j e c t i o n . 

• 
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(Whereupon, t h e documents marked as 

V e r i z o n P e n n s y l v a n i a , I n c . , and 

V e r i z o n N o r t h , I n c . , Statements Nos. 

2.0 and 2.1 were r e c e i v e d i n 

evidence.) 

JUDGE FORDHAM: Now, f o r Dr. T a y l o r , f i r s t Mr. 

Barber. 

CROSS-EXAMINATION 

BY MR. BARBER: 

Q. Welcome back t o Pennsylvania, Dr. T a y l o r . 

A. Thank you, Mr. Barber. 

Q. T u r n i n g t o page 29 o f your t e s t i m o n y , much l i k e 

Mr. W i r l t h i s morning, you t a l k about t h e p r i c i n g o f access 

o r Mr. W i r l and Ms. B e r r y -- you t a l k about t h e p r i c i n g 

o f access i n t h e c o n t e x t o f a c o m p e t i t i v e market; c o r r e c t ? 

I s t h a t a summary o f what you're t e s t i f y i n g t o i n t h i s 

p a r t i c u l a r s e c t i o n here? 

A. Yes, r o u g h l y . We t a l k about how c o s t s a re 

rec o v e r e d , how p r i c e s a re s e t i n c o m p e t i t i v e markets as an 

example. 

Q. And what you're t a l k i n g about here i s t h e 

p r i c i n g o f access. You're c i t i n g t h e p r i c i n g o f s e r v i c e s i n 

a c o m p e t i t i v e market i n t h e c o n t e x t o f t h e e s t a b l i s h m e n t o f 

p r i c e s f o r access s e r v i c e s ; c o r r e c t ? 

A. Almost. I'm n o t s a y i n g and I'm n o t making t h e 
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competitive market. What I'm t r y i n g t o do i s say what 

c h a r a c t e r i s t i c s p r i c e s i n competitive markets have, and so 

p r i c e s f o r c a r r i e r access t h a t have those same 

c h a r a c t e r i s t i c s are probably not bad. 

Q. Within t h a t context there, you've already 

answered my one question, but, again, i t ' s not your 

testimony here today t h a t access p r i c e s i n Pennsylvania have 

been established on the basis of competitive forces; 

c o r r e c t ? 

A. Well, not by competitive forces alone. I mean, 

i t ' s my understanding t h a t access p r i c e s i n Pennsylvania, 

the l e v e l i s set almost mainly h i s t o r i c a l l y by the need t o 

recover costs t o keep l o c a l access rates low. That's how we 

got t o the l e v e l we are. 

On the other hand, there are changes i n c a r r i e r 

access p r i c e s , v o l u n t a r y changes, i t ' s my understanding, 

t h a t Verizon i n Pennsylvania have made. There c e r t a i n l y has 

been a l a r g e change i n i n t e r s t a t e c a r r i e r access charges due 

p r i m a r i l y t o competition. That i s the t h r e a t of bypass was 

the main reason the FCC gave f o r i t s r a d i c a l reductions i n 

c a r r i e r access charges over the years. And bypass i s j u s t 

another word f o r competition. 

Q. Of course, here i n t h i s case we're t a l k i n g about 

i n t r a s t a t e c a r r i e r access r a t e s . 
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A. That's c o r r e c t . 

Q. Are you aware of any instance since the issuance 

of the Global Order by t h i s Commission i n 1999 i n which 

Verizon has v o l u n t a r i l y reduced i t s r a t e s f o r c a r r i e r access 

charges? 

A. I guess I'm not aware of any since 1999. 

Q. At page 30 of your testimony, p a r t i c u l a r l y l i n e s 

10 through 12, you t a l k about how "Switched access charges 

s t i l l can and should provide some support t o the shared 

f i x e d and common costs of the network by being p r i c e d above 

incremental cost." 

TSLRIC includes a common overhead f a c t o r ; c orrect? 

A. No. 

Q. I t does not? 

A. TSLRIC includes service s p e c i f i c f i x e d costs; 

t h a t i s some costs which don't vary w i t h the volume of the 

servi c e , but costs which would be saved i f you dropped the 

ser v i c e e n t i r e l y , but there i s no overhead a l l o c a t i o n , no 

share of the president's desk costs t h a t appears i n TSLRIC. 

Q. How about i n TELRIC? 

A. Oh, t h a t ' s another s t o r y . Yes; TELRIC has an 

a r b i t r a r y assignment of common costs of the f i r m according 

t o the FCC's r u l e s . 

Q. And t h i s Commission has, i n f a c t , applied a 

common overhead f a c t o r t o TELRIC p r i c e s ; correct? 
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A. I expect they have. I don't have f i r s t h a n d 

knowledge. 

Q. Turning t o page 32, I was a l i t t l e s truck 

because you at l i n e s 4 through 7, a f t e r a l l t h i s discussion 

about market forces and c o s t i n g and the l i k e , you b a s i c a l l y 

i n d i c a t e the whole subject i s i r r e l e v a n t ; c orrect? 

A. Well, the subject of whether competitive market 

forces c o n s t r a i n Verizon's switched access r a t e s i s 

i r r e l e v a n t i n the sense t h a t Verizon i s n ' t asking t o have 

those r a t e s deregulated. 

Q. But I'm struck here where you dismiss i t as 

i r r e l e v a n t when, i n f a c t , i t ' s the p o i n t of your discussion 

f o r the previous three pages t h a t the Commission need not be 

o v e r l y concerned about the l e v e l of c a r r i e r access charges 

because of the p o s s i b i l i t y , the i n f l u e n c e of market-based 

forces; correct? 

A. Well, the previous pages were loo k i n g at p r i c e 

s e t t i n g i n competitive markets as a demonstration of what 

p r i c e s look l i k e , about how pri c e s are marked up above cost 

i n competitive markets. I t wasn't a claim t h a t r e q u i r e s or 

even addresses the issue of whether c a r r i e r access markets 

are competitive. 

Q. I guess the p o i n t i s i t i s r e l e v a n t t o your --

whether or not there i s s u f f i c i e n t market-based competition 

t o c o n s t r a i n access p r i c i n g or, f o r t h a t matter, t o reduce 
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access p r i c i n g i s relevant t o your argument and Verizon's 

c o n t e n t i o n i n t h i s case t h a t the Commission need not reduce 

access t o costs because competitive forces, market forces 

are a v a i l a b l e t o do t h a t . 

A. Well, i t ' s c e r t a i n l y the case t h a t there are 

some market forces, as I've described, t h a t are a v a i l a b l e t o 

do t h a t , but t h a t i s n ' t the main p o i n t . The p o i n t i s t h a t 

the f a c t t h a t c a r r i e r access pr i c e s i n t r a s t a t e i n 

Pennsylvania are set above cost doesn't mean t h a t those are 

nec e s s a r i l y p r i c e s above what a competitive market l e v e l 

would b r i n g . 

Of course, the example I give i s on the page before 

of long distances p r i c e s where we see t h a t the markup i n 

long distance p r i c e s above incremental cost i s much higher 

than the markup of c a r r i e r access p r i c e s above cost. 

Q. I t ' s funny you get t o t h a t , because I was going 

t o ask you a couple questions about t h a t . This i s on page 

31, e s s e n t i a l l y l i n e s 8 through 10. 

You make reference t o marginal network costs and what 

they may have averaged on a per-minute basis. What are 

marginal network costs? 

A. Oh, perhaps the TELRIC costs f o r AT&T or MCI or 

S p r i n t . They're the costs of an a d d i t i o n a l minute of 

serv i c e . 

Q. So i t ' s a c t u a l what i t costs the interexchange 

• 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



f t 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

212 

provider t o run the c a l l through i t s own network? 

A. Yes. That's what marginal network costs are. 

Then I include c a r r i e r access as an a d d i t i o n t o t h a t . 

Q. There i s no discussion here of r e t a i l costs or 

other non-network r e l a t e d costs? 

A. Non-network costs which vary w i t h usage, no. 

What I'm look i n g f o r i s what we would c a l l marginal costs, 

the cost of an a d d i t i o n a l minute, and t h a t ' s a cent, 

something l i k e t h a t . 

Q. The reference t o c a r r i e r access charges there of 

1.34 cents per minute, i s t h a t on an access minute of use 

basis or a conversation minute of use basis? That would be 

one end or two ends? 

A. I believe t h i s i s a l l on a conversation minute 

basis. 

Q. 

A. 

Q. 

I s t h a t i n t e r s t a t e or i n t r a s t a t e ? 

That i s i n t e r s t a t e . 

So none of t h i s i n d i c a t e s what the long distance 

margins might be on an i n t r a s t a t e basis, f o r example, here 

i n Pennsylvania? 

A. Well, no, i t doesn 1t, but the p o i n t of the 

exercise i s t h a t i n what you and I might agree i s a workably 

competitive market, namely i n t e r s t a t e long distance, we see 

markups i n r e t a i l r ates w e l l above incremental cost. 

Q. The incremental cost of p r o v i d i n g the network 
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services? 

A. The cost of an a d d i t i o n a l minute of use. 

Q. Without i n c l u d i n g r e t a i l i n g , sales costs, 

marketing costs, f o r example? 

A. Well, i t depends on which marketing costs you 

look a t . I t doesn't include costs which don't vary w i t h 

usage. I t doesn't include image a d v e r t i s i n g , f o r example. 

Q. Cycling back t o page 32 again r i g h t at l i n e 2 at 

the top of the page, there's a reference t o as of December 

of 2002 or the end of l a s t year, the percent of t o t a l 

network access l i n e s i n Pennsylvania t h a t you assert CLECs 

provided, and I know you reference t h a t again l a t e r i n your 

testimony, i s t h a t t o t a l r e s i d e n t i a l and business access 

l i n e s i n Pennsylvania? 

A. This i s j u s t coming from the FCC Annual Report, 

and I would have t o look t o see. 

(Witness perusing document.) 

A. End-user switched access l i n e s ; so i t ' s a l l . 

Q. Do you know what the percentage would be f o r 

r e s i d e n t i a l ? 

A. I'm not sure the FCC r e p o r t s t h a t by s t a t e . 

(Witness perusing document.) 

A. No. I j ust have those numbers i n the aggregate 

f o r the U.S. 

Q. That's a statewide number? 
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A. Yes, almost. I t ' s f o r P e n n s y l v a n i a . So i t ' s 

n o t V e r i z o n s p e c i f i c , b ut i t o n l y counts CLECs who submit 

d a t a , which I t h i n k i s CLECs w i t h more t h a n 10,000 access 

l i n e s , something l i k e t h a t . 

Q. Again, i t ' s n o t s p e c i f i c t o V e r i z o n Pennsylvania 

o r V e r i z o n North? 

A. No. I t i s t h e S t a t e o f Pe n n s y l v a n i a as served 

by l a r g e CLECs. 

Q. Now, on page 33 o f your t e s t i m o n y , t h e r e i s a 

p r o p r i e t a r y number, which I want t o s t a y on t h e p u b l i c 

r e c o r d f o r r i g h t now, b u t you have a r e f e r e n c e t o t h e 

percentage o f t h e market i n V e r i z o n P e n n s y l v a n i a and V e r i z o n 

N o r t h ' s s e r v i c e t e r r i t o r i e s t h a t t h e IXCs have c a p t u r e i n 

terms o f intraLATA t o l l t r a f f i c . 

A. C o r r e c t . 

Q. What i s t h e source o f t h a t i n f o r m a t i o n ? 

A. The source i s from V e r i z o n . I'm n o t e x a c t l y 

s u r e what r e p o r t i t comes from. 

Q. Do you know how t h e y measured i t ? 

A. W e l l , i t ' s by minutes, b u t no, I don't know. 

Q. I t ' s n o t a percentage o f PIC, P-I-C, 

p r e s u b s c r i b e d 

A. I know what PIC means. I'm n o t sure whether 

i t ' s minutes o r whether i t ' s customers. 

MR. BARBER: Can I make a h e a r i n g d a t a r e q u e s t f o r 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



f t 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

215 

the workpapers and source of t h a t data? 

BY MR. BARBER: 

Q. So beyond g e t t i n g the numbers from Verizon, you 

don't know the basis f o r the numbers or how they were 

derived? 

A. No. Within Verizon, I don't know what the 

measure i s . 

Q. Now, there i s a higher percentage the IXCs 

purported t o have captured i n Verizon North's t e r r i t o r y . 

A. Correct. 

Q. Are you f a m i l i a r w i t h the h i s t o r y of intraLATA 

t o l l c ompetition i n Verizon North's service t e r r i t o r y , 

f o r m a l l y the GTE North service t e r r i t o r y ? 

A. No, I guess I'm not. I t e s t i f i e d i n the 

intraLATA t o l l debates f o r Verizon Pennsylvania, so I'm 

f a m i l i a r w i t h t h a t , but not f o r what used t o be the GTE 

t e r r i t o r y . 

Q. You d i d t e s t i f y i n the merger case; correct? 

A. Correct. 

Q. The B e l l Atlantic/GTE merger case? 

A. Yes. 

Q. Because my r e c o l l e c t i o n i s t h a t was an issue 

there as w e l l . So I guess then you wouldn't be f a m i l i a r 

w i t h the f a c t t h a t p r i o r t o the merger, GTE had i t s own long 

distance a f f i l i a t e operating i n GTE North's s e r v i c e 

0 
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t e r r i t o r y ? 

A. No. 

Q. And I guess again you wouldn't be f a m i l i a r w i t h 

the f a c t t h a t GTE North, the l o c a l exchange company, l o s t a 

s i g n i f i c a n t -- i f " l o s t " i s the c o r r e c t term, but a 

s i g n i f i c a n t amount of the intraLATA t o l l t r a f f i c t h a t 

p r e v i o u s l y had been c a r r i e d by GTE North, the l o c a l exchange 

company, i n f a c t , began t o be c a r r i e d by GTE long distance 

a f f i l i a t e . 

A. I'm not f a m i l i a r w i t h t h a t . 

Q. And do you r e c a l l what happened when the merger 

was announced and approved t o GTE's long distance a f f i l i a t e ? 

A. I can't say as I s i t here I remember the d e t a i l s 

of t h a t , no. 

Q. Again, would you accept t o check t h a t because 

Verizon or B e l l A t l a n t i c d i d not y e t have 271 a u t h o r i t y i n 

Pennsylvania, GTE's long distance a f f i l i a t e was required t o 

cease operations i n Pennsylvania? 

A. Sounds reasonable. 

Q. And as a r e s u l t of having ceased operations i n 

Pennsylvania, i t sold i t s e n t i r e intraLATA t o l l base t o 

Sp r i n t Telephone Company. Are you f a m i l i a r w i t h t hat? 

A. No. 
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1 Q. Turning t o page 36 of your testimony — 

2 A, Yes. 

3 Q. — and t h i s t i e s i n again w i t h the percentages 

4 we were t a l k i n g about of l i n e s t h a t CLECs are c a p t u r i n g i n 

Pennsylvania, I guess par t of your p o i n t here i s because the 

6 CLECs from your perspective have made inroads i n the l o c a l 

7 exchange market, t h a t provides some o p p o r t u n i t y or t h a t 

provides some competitive pressure on access; would t h a t be 

9 f a i r t o say? 

10 A. Oh, yes. I n f a c t , t h a t i s one of the b i g 

11 sources. The way t h a t your company and Verizon compete f o r 

12 access i s by competing f o r the end user customer. Whoever 

13 gets t h a t customer gets the access charges. 

14 Q. Provided you're g e t t i n g the customer through the 

15 unbundled network elements p l a t f o r m , correct? 

16 A. No. 

17 Q. Well, I mean, l e t ' s put i t t h i s way. We'll 

18 break i t down. 

19 A. Well, l e t me — i t would be easier i f I answered 

20 i t d i r e c t l y , I t h i n k . 

21 Q. I thought i t might be easier i f I asked the 

22 questions, but l e t me break i t down t h i s way. I f the CLEC 

23 acquires the customer through re s a l e , Verizon s t i l l obtains 

24 the c a r r i e r access revenues from t h a t p a r t i c u l a r customer, 

25 correct? 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y (717 ) 7 6 1 - 7 1 5 0 



m 

218 

1 A. That's c o r r e c t . 

2 Q. I f the CLEC acquires a customer through the 

3 unbundled network elements p l a t f o r m , the CLEC i n f a c t 

4 obtains the c a r r i e r access revenues a t t r i b u t a b l e t o t h a t 

5 customer, correct? 

6 A. Correct. And i f the CLEC gets the customer by 

7 almost any other means, t h a t i s by use of i t s own 

8 f a c i l i t i e s — 

9 Q. B u i l d i n g out f a c i l i t i e s --

10 A. — then i t gets the access charges as w e l l . 

11 UNE-P i s j u s t one minor way. 

12 Q. Well, UNE-P would be the most prevalent way w i t h 

13 respect t o r e s i d e n t i a l customers, wouldn't you agree? 

14 A. Today. 

15 Q. Today. I n t h a t respect, i s i t not the case t h a t 

16 Verizon has f i l e d a p e t i t i o n w i t h the FCC requesting t h a t 

17 the FCC e s s e n t i a l l y forebear and r e q u i r e t h a t CLECs t h a t are 

lg o b t a i n i n g customers through the unbundled network elements 

19 p l a t f o r m not c o l l e c t access, t h a t i n f a c t those access 

20 revenues go back t o Verizon or whichever un d e r l y i n g 

21 incumbent l o c a l exchange provider i s p r o v i d i n g the UNE-P 

22 arrangement; i s t h a t correct? 

23 A. Yes. I'm not f a m i l i a r w i t h the exact nature of 

24 the p e t i t i o n , but the l o g i c of i t i s obvious, t h a t UNE-P i s 

25 p h y s i c a l l y the same as resa l e , ergo since Verizon i s 
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1 p r o v i d i n g the f a c i l i t y , Verizon should be r e c e i v i n g the 

2 c o n t r i b u t i o n t h a t was intended f o r providers of the 

3 f a c i l i t y . 

4 Q. So i f the FCC were t o grant t h a t p e t i t i o n , grant 

5 the r e l i e f Verizon i s requesting i n t h a t p a r t i c u l a r case, 

6 the f a c t would be t h a t the unbundled network elements 

7 p l a t f o r m would not provide a competitive pressure, 

competitive a l t e r n a t i v e on c a r r i e r access, c o r r e c t , because 

9 i n f a c t the underlying c a r r i e r , the incumbent, i s c o l l e c t i n g 

10 access i n those s i t u a t i o n s ? 

11 A. Well, yes, the l a s t piece i s c o r r e c t , but s t i l l 

12 there are other mechanisms by which CLECs compete t o get the 

13 customer of which c a r r i e r access i s a p a r t . 

14 Q. I n f a c t , i f the unbundled network elements 

15 p l a t f o r m goes away al t o g e t h e r , t h a t ' s no longer a v a i l a b l e as 

16 a competitive a l t e r n a t i v e , correct? 

17 A. Oh, yes, but then i t ' s u t t e r l y decided as being 

18 i r r e l e v a n t as an a l t e r n a t i v e , t h a t i s i f the t r i e n n i a l 

19 review when i t comes t o Pennsylvania, i f the Commission 

20 decides --

21 Q. When the road show comes t o Pennsylvania 

22 t h a t ' s a l l r i g h t . 

23 A. On t h a t blessed day, then t h i s Commission w i l l 

24 get t o decide whether there are a c t u a l l y p h y s i c a l switches 

25 t h a t CLECs i n Pennsylvania own t h a t they use t o provide 
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s e r v i c e , and i f there are, then and only then UNE-P w i l l 

disappear, but then CLECs w i l l have been determined by t h i s 

3 Commission t o be able t o compete f o r c a r r i e r access along 

4 w i t h every other service without using UNE-P. 

5 Q. And again, p r i m a r i l y the a l t e r n a t i v e there then 

6 would be f a c i l i t i e s based a l t e r n a t i v e s , c orrect? 

7 A. Yes, e i t h e r you own yours or you r e n t them from 

someone else. 

9 Q. I f i n f a c t you can do a f a c i l i t i e s b u i l d o u t t o 

10 your r e s i d e n t i a l customers. 

11 A. No, you don't have t o do t h a t . I mean, you do 

12 have UNE loops. 

13 Q. Page 37 of your testimony, you begin a 

14 discussion regarding the various p r i c e squeeze and a n t i -

15 competitive arguments t h a t witnesses f o r AT&T and MCI have 

16 put forward, and i n p a r t i c u l a r you r o l l out an argument t h a t 

17 the p r i c e squeeze i s n ' t r e a l l y a p o s s i b i l i t y here because of 

18 the issue regarding opportunity costs t o the incumbent from 

19 the l o s t access charges, r i g h t ? Do I have t h a t summarized 

20 c o r r e c t l y ? 

21 A. Roughly, t h a t i s i t ' s not p r o f i t a b l e f o r an ILEC 

22 t o undertake what we c a l l a p r i c e squeeze of t h i s k i n d . I t 

23 would lose money even i n the short run by doing so. 

24 Q. Now, you r e f e r t o p r i o r instances i n which 

25 you've appeared i n Pennsylvania. I r e c a l l you were i n the 
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• 
access proceeding, the generic access i n v e s t i g a t i o n before 

Judge Schnierle at t h a t time, I believe i t was back i n the 

3 1996, 1997 time frame, correct? 

4 A. Yes 

5 Q. I believe you were also a witness f o r B e l l 

6 A t l a n t i c Pennsylvania i n i t s request t o have c e r t a i n 

services declared competitive i n Pennsylvania, f o r example 

the business — 

9 A. Oh, yes, r i g h t . 

10 Q. I can't r e c a l l whether you were also a witness 

11 i n the intraLATA t o l l — 

12 A. I believe I was. 

13 Q. — competitive c l a s s i f i c a t i o n case — 

14 A. Oh, no, not the competitive c l a s s i f i c a t i o n . 

15 Q. But at p r i o r times i n p r i o r proceedings before 

16 t h i s Commission dealing w i t h access and t o l l p r i c i n g , you 

17 also have l a i d out your opportunity cost argument or 

18 op p o r t u n i t y cost r e b u t t a l t o assertions of p r i c e squeeze 

19 r e l a t e d t o access p r i c i n g , correct? 

20 A. Yes. The f a c t s haven't changed i n f i v e years. 

21 Q. And so t o the extent t h a t you've r o l l e d those 

22 arguments out before and they've been addressed by p r i o r 

23 A d m i n i s t r a t i v e Law Judges or by the Commission, I mean, 

24 there hasn't been a s u b s t a n t i a l change i n your argument? 

25 A. No. As f a r as I know, the Commission has 

• 

C O M M O N W E A L T H R E P O R T I N G C O M P A N Y ( 7 1 7 ) 7 6 1 - 7 1 5 0 



222 

1 approved t h i s argument, t h a t i s i t adopted i n every respect 

2 the imputation p r i c e f l o o r t h a t I proposed which i s based on 

3 t h i s notion of what a p r i c e squeeze i s . And I i n f e r from 

4 t h a t t h a t the Commission understands t h i s p e r f e c t l y w e l l . 

5 Q. I s i t your understanding t h a t f o r example Judge 

6 Schnierle adopted your opportunity cost argument i n response 

7 t o the p r i c e squeeze issues raised? 

A. Well, I'm not sure — I'm sorry, I can't 

9 remember e x a c t l y who the Judge was, but yes, i t i s my 

10 testimony t h a t the imputation p r i c e f l o o r t h a t flows from 

11 t h i s argument was accepted, and I guess i t was i n the access 

12 docket, but I'm not sure. 

13 Q. A c t u a l l y , i t was i n the g l o b a l order. 

14 A. I stand corrected, subject t o check. 

15 Q. Just very b r i e f l y , on pages 42 through 43, you 

16 respond t o c e r t a i n arguments t h a t Mr. Kirchberger and Mr. 

17 Nurse make about the advantages t h a t w i r e l e s s p r o v i d e r s may 

18 have over exchange providers i n the market, correct? 

19 A. Yes. 

20 Q. The one t h i n g I d i d n ' t see here or one area 

21 where you d i d n ' t address, I take i t from the testimony i s 

22 set f o r t h here t h a t you don't disagree or — put i t t h i s 

23 way. I s i t your testimony t h a t w i r e l e s s providers do not 

24 have a p r i c i n g advantage over interexchange c a r r i e r s i n the 

25 t e r m i n a t i o n of t h e i r t r a f f i c ? 

• 
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A. What do you mean by a p r i c i n g advantage? 

Q. That they pay a le s s , a s u b s t a n t i a l l y lower 

amount t o terminate t r a f f i c than interexchange c a r r i e r s do 

over v i r t u a l l y i d e n t i c a l routes. 

A. Over some v i r t u a l l y i d e n t i c a l routes and some 

very d i f f e r e n t routes. That i s , the geographic nature of 

what one terminates i f you're a wir e l e s s c a r r i e r w i t h a 

l o c a l t e r m i n a t i o n r a t e i s d i f f e r e n t from what you get i f 

you're a long distance c a r r i e r and what you get t o 

terminate. 

Q. I n f a c t , i n most cases i n Pennsylvania, the 

wire l e s s c a r r i e r s have the opportunity t o terminate t r a f f i c 

at r e c i p r o c a l compensation rates over a much broader area 

than say an average l o c a l exchange c a r r i e r ? 

A. For i n t r a s t a t e Pennsylvania, I b e l i e v e t h a t ' s a 

geographic f a c t . That i s n ' t t r u e of every s t a t e , and i t 

c e r t a i n l y i s n ' t t r u e of long distance i n general. 

Q. I n f a c t , f o r example, one major t r a d i n g area 

here i n Pennsylvania t h a t covers the P h i l a d e l p h i a area 

a c t u a l l y extends a l l the way from south New Jersey t o 

c e n t r a l Pennsylvania, correct? 

A. I don't know f o r a f a c t , but I'm aware t h a t i n 

Pennsylvania there are large MTAs. 

MR. BARBER: I have nothing f u r t h e r . Your Honor. 

Thank you. 

• 
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1 JUDGE FORDHAM: Thank you. Ms. Painter? 

2 MS. PAINTER: Thank you, Your Honor. F o r t u n a t e l y , 

3 Mr. Barber covered most of my areas, so mine w i l l be very 

4 b r i e f . 

CROSS-EXAMINATION 

6 BY MS. PAINTER: 

7 Q. Good afternoon. Dr. Taylor. I'm Miche l l e 

Painter. 

9 A. Good afternoon, Ms. Painte r . 

10 Q. Verizon has been i n the i n - s t a t e interLATA long 

11 distance market i n Pennsylvania f o r about two years; i s t h a t 

12 correct? 

13 A. Roughly r i g h t , yes. 

14 Q. And are you aware of what Verizon's market 

15 share, the increase i n Verizon's market share has been i n 

16 t h a t time period? 

17 A. For i n - s t a t e interLATA? 

18 Q- Y e s . 

19 A. I haven't seen the numbers. I have a rough idea 

20 of s o r t of the market share i n interLATA g e n e r a l l y t h a t 

21 Verizon has gotten, but I can't speak f o r Pennsylvania. 

22 Q. What's t h a t rough number i n general? 

23 A. The rough number generally — 

24 MS. CONOVER: This may be — 

25 THE WITNESS: I t couldn't be p r o p r i e t a r y because — 
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0 1 MS. CONOVER: I t ' s t h a t rough? 

2 THE WITNESS: I t ' s too rough. 

3 (Laughter.) 

4 THE WITNESS: On the order of 25 percent i s not an 

5 unusual number. 

6 BY MS. PAINTER: 

7 Q. And have you done any analysis of how much 

a d d i t i o n a l revenue Verizon has gained i n Pennsylvania from 

9 t h a t a d d i t i o n a l market share? 

10 A. No. 

11 Q. I t ' s f a i r t o say t h a t Verizon d e f i n i t e l y has 

12 increased revenue from t h a t a d d i t i o n a l market t h a t they've 

13 entered; wouldn't you agree? 

14 A. Yes. 

15 MS. PAINTER: I have nothing f u r t h e r , Your Honor. 

16 JUDGE FORDHAM: Thank you. Mr. Mickens? 

17 MR. MICKENS: Thank you. Your Honor. 

18 CROSS-EXAMINATION 

19 BY MR. MICKENS: 

20 Q- Good afternoon, Dr. Taylor. 

21 A. Good afternoon, Mr. Mickens. 

22 Q. I have a few questions f o r you concerning your 

23 testimony. At page two of your statement, roughly l i n e s 23 

24 through 26, you stat e there t h a t several i n t e r v e n e r s c l a i m 

25 t h a t Verizon's basic l o c a l exchange service i s not p r i c e d 
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1 below cost and i s not r e c e i v i n g a subsidy, and t h a t these 

2 witnesses use these claims t o support t h e i r p o s i t i o n t h a t 

3 basic l o c a l exchange rates should not be increased and/or 

4 access charges should not be decreased; i s t h a t c o r r e c t ? 

5 A. Yes. 

6 Q. Are you claiming t h a t OTS Witness Mr. Kubas i s 

one of those interveners? 

A. I'm not sure offhand. Let me — what you're 

9 reading from i s a summary of the testimony. 

10 Q. Yes. 

11 A. And I'm not sure I've ever accused Mr. Kubas of 

12 t h a t e r r o r . 

13 Q. So as you s i t here now, you're not s t a t i n g t h a t 

14 he's one of those t o which you r e f e r ? 

15 A. No, but I ' d be d e l i g h t e d i f you would s t i p u l a t e 

16 t h a t t h a t sentence i s c o r r e c t . 

17 Q. Y o u ' l l be w a i t i n g f o r a long time. 

18 (Laughter.) 

19 Q. A l l r i g h t . Would you agree t h a t Mr. Kubas i n 

20 f a c t i d e n t i f i e d the cost of p r o v i d i n g the unbundled loop and 

21 a l l o c a t e d a p o r t i o n t o the IXCs v i a the c a r r i e r charge? 

22 A. That Mr. Kubas i d e n t i f i e d the d i r e c t cost of a 

23 loop and a l l o c a t e d a p o r t i o n of i t t o c a r r i e r s by the CC 

24 charge, i s t h a t the question? 

25 A. IXCs. 

• 
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1 Q. To IXCs, long distance c a r r i e r s . Maybe the 

2 case, t h a t maybe c o r r e c t . I f the d i r e c t cost t h a t he 

3 i d e n t i f i e d i s the f u l l cost of the loop, t h a t i s j u s t l i k e 

4 what you'd c a l c u l a t e i f i t were TELRIC c o s t i n g out an 

5 unbundled loop, then I'd be i n agreement w i t h him t h a t f a r . 

6 Once he a l l o c a t e s p a r t of i t t o long distance, we 

7 p a r t company. That's no longer a cost i n my view. 

8 Q. Did you read Mr. Kubas' testimony? 

9 A. Yes, I d i d . 

10 Q. Okay. Did Mr. Kubas s t a t e whether l o c a l service 

11 i s p r i c e d above cost? 

12 A. Don't r e c a l l offhand, don't know. 

13 Q. Okay. So you're not s t a t i n g t h a t he has done 

14 that? 

15 A. His testimony speaks f o r i t s e l f . I don't t h i n k 

16 t h a t I'm claiming t h a t he d i d i t unless I say t h a t somewhere 

17 else i n my testimony. I t h i n k when I'm making t h a t p o i n t 

18 I'm addressing mostly Mr. Dunkel. 

19 Q. A l l r i g h t . Would you r e f e r t o page e i g h t of your 

20 testimony? 

21 A. Yes. 

22 Q- Lines 4 through 13, and I'm paraphrasing, here 

23 you question OTS Witness Mr. Kubas' claim t h a t each service 

24 t h a t uses the l o c a l loop should pay f o r such usage; i s t h a t 

25 correct? 
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1 A. Yes, t h a t ' s what i t says. 

2 Q. And you s t a t e t h a t under Mr. Kubas' theory, the 

3 cost of a telephone set should be a l l o c a t e d t o a l l of the 

4 services t h a t r e q u i r e i t s use, but t h a t does not occur, 

5 correct? 

6 A. Correct. 

7 Q. Now, l e t me ask you t h i s . I f a business 

purchases a phone and uses i t only t o place and receive out 

9 of s t a t e long distance phone c a l l s , would i t be appropriate 

10 f o r the company t o record the expense of t h a t telephone i n 

11 the s t a t e and l o c a l business exchange service account? 

12 A. This i s a company l i k e US Steel or something, 

13 not a telephone company, i n your question? 

14 Q. Yeah, you can assume i t ' s a company l i k e t h a t . 

15 A. Sure. For accounting purposes, doesn't matter 

16 t o me what they c a l l t h a t telephone. They may be p e r f e c t l y 

17 c o r r e c t t o say i t i s a — 

1 8 Q. I'm asking you what's appropriate. 

19 A. Well, I'm t r y i n g t o do t h i s from an accounting 

20 p o i n t of view, which i s a l i t t l e d i f f i c u l t . I guess I would 

21 have no o b j e c t i o n as an amateur accountant f o r them t o 

22 c l a s s i f y i t as something t h a t ' s used f o r long distance 

23 because t h a t ' s a f a c t . 

24 However, I would not be w i l l i n g f o r long distance 

25 c a r r i e r s t o pay f o r the use of t h a t phone. That would be a 
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v i o l a t i o n of economic p r i n c i p l e s and would be i n e f f i c i e n t 

and would give r i s e t o a l l s o r t s of problems. But as f a r as 

how you want t o account f o r i t , I don't r e a l l y care. 

Q. So you wouldn't be concerned i f i t was a l o c a l 

business exchange account? 

A. For the books of account of US S t e e l , no, t h a t 

wouldn't bother me i f they c a l l e d t h a t phone a l o c a l phone 

or a long distance phone. There may be some r u l e of 

accounting t h a t says they should account f o r i t some way. 

My only o b j e c t i o n — remember, I'm an economist, not 

an accountant. A l l I care about as f a r as t h i s issue i s 

concerned i s who pays f o r t h a t phone, and how i t ' s p a i d f o r , 

t h a t i s , i t i s n ' t long distance c a r r i e r s t h a t are going t o 

pay f o r t h a t phone. 

Q. And even i n c e r t a i n circumstances, what i s the 

most e f f i c i e n t method? 

A. Absolutely. 

Q. A l l r i g h t . Looking a t page 25 of your 

testimony, roughly l i n e s seven through 11, do you have t h a t ? 

A. Yes. 

Q. Here you stat e t h a t i n the g l o b a l order and i n 

subsequent orders — and I believe you a l l u d e t o the RTC 

access settlement — 

A. Yes. 

Q. — the Commission has i n d i c a t e d t h a t i t intends 

• 
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1 t o move access charges closer t o cost, which does not 

2 include an a l l o c a t i o n of loop costs; i s t h a t c o r r e c t ? 

3 A. Correct. 

4 Q. A l l r i g h t . Now, I have a copy of the g l o b a l 

5 order i n my possession. Can you i d e n t i f y where i n the 

6 gl o b a l order the Commission states t h a t access charges 

7 should not include an a l l o c a t i o n of loop costs? 

8 A. Well, I don't believe i t says i t . On the other 

9 hand, I have never seen an order from t h i s Commission or a 

10 cost study f o r t h i s Commission t h a t has a c t u a l l y included an 

11 a l l o c a t i o n of loop costs when they're t a l k i n g about c a r r i e r 

12 access service. 

13 Q. A l l r i g h t . But you can't p o i n t t o any language 

14 i n the order which does what you've t e s t i f i e d t o i n t h i s 

15 statement, which states what you've t e s t i f i e d to? 

16 A. Well, I don't believe — I'm w i l l i n g t o take 

17 subject t o check t h a t the order does not say e x p l i c i t l y t h a t 

jg the access cost t h a t they're t a l k i n g about doesn't i n c l u d e 

19 an a l l o c a t i o n of loop costs because i t j u s t t a l k s about 

20 access costs. 

21 Q. A l l r i g h t . S t i l l on page 25, roughly l i n e s 14 

22 through 21, here you argue t h a t the Commission has never 

23 a l l o c a t e d UNE loop costs t o other services as j o i n t or 

24 shared costs i n i t s wholesale cases; i s t h a t c o r r e c t ? 

25 A. Correct. 
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1 Q. Now, you also s t a t e t h a t the same loop 

2 f a c i l i t i e s are being used t o provide both UNE loops on the 

3 wholesale side and dial tone line service on the retail side 

A 

5 A. Correct. 

6 Q. -- so t h a t i t i s i n c o n s i s t e n t t o t r e a t the same 

7 f a c i l i t y costs as d i r e c t costs i n the UNE loop context but 

8 as j o i n t or shared cost when these f a c i l i t i e s are sold as 

9 p a r t of r e t a i l l o c a l exchange services; i s t h a t c o r r e c t ? 

10 A. Yes. 

11 Q. Would you agree w i t h me t h a t when a CLEC 

12 purchases a UNE from Verizon, i f they want t o recover the 

13 cost of the services t h a t they provide such as t o l l , l o c a l 

14 services or premium services, t h a t i n order t o recover the 

15 costs of the UNE loop, the CLEC could e i t h e r charge the cost 

16 separately or provide i t f r e e i n exchange f o r the purchase 

17 of a large amount of t o l l or premium services? 

18 A. Well, I'm not sure I understand what you sa i d . 

19 The CLEC can s t r u c t u r e i t s rates any way i t l i k e s . 

20 Q« Right. 

21 A. I t has t o make money l i k e every other f i r m , so 

22 i t has t o cover i t s t o t a l costs. 

23 Q- Right. 

24 A. Has t o cover the cost of the UNE loop. And --

25 Q. That's a l l I'm saying. 
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1 A. I t can o f f e r packages where there i s no 

2 i n d i v i d u a l p r i c e f o r the UNE loop. I t can o f f e r d i a l tone 

3 l i n e s e r v i c e , f o r example. I imagine some a c t u a l l y might. 

4 But i n any case, i t must p r i c e them t o recover i t s costs. 

5 Q. A l l r i g h t . At page 29 of your testimony, l i n e s 

6 three through nine, here you s t a t e t h a t several i n t e r v e n e r s 

7 i n c l u d i n g OTS Witness Mr. Kubas argue t h a t UNEs which must 

8 be set at TELRIC are an appropriate cost standard t o use f o r 

9 access and basic l o c a l service; i s t h a t c orrect? 

10 A. Yes. 

11 Q. Now, would you agree w i t h me t h a t OTS Witness 

12 Mr. Kubas a c t u a l l y t e s t i f i e s t h a t since Verizon f a i l e d t o 

13 provide a v a l i d cost study i n t h i s proceeding, h i s only 

14 recourse was t o use the recent cost data provided i n the UNE 

15 proceeding? 

16 A. As I look at page ten of Mr. Kubas' study, 

17 t h a t ' s what he d i d . I presume when h i s t u r n t o be cross-

18 examined comes around, he w i l l argue t h a t t h a t was a v a l i d 

19 measure of cost t h a t the Commission ought t o consider. I f 

20 he thought i t wasn't appropriate, I presume he wouldn't have 

21 done i t . 

22 Q. Right. But t h a t — 

23 A. I t wasn't his f i r s t choice, i s what t h i s 

24 testimony says. 

25 Q. Oh, you're saying t h a t — r i g h t , t h a t ' s h i s 
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t e s t i m o n y ? 

A. C o r r e c t . 

MR. MICKENS: Your Honor, t h a t ' s a l l I have f o r t h i s 

w i t n e s s . 

JUDGE FORDHAM: Thank you. Does anyone e l s e have 

c r o s s f o r t h i s w i t n e s s ? 

MS. SMITH: I have a c o u p l e . 

CROSS-EXAMINATION 

BY MS. SMITH: 

Q. H e l l o . Good a f t e r n o o n . My name i s K r i s t e n 

Smith. I r e p r e s e n t Qwest. I don't know i f you were hear 

e a r l i e r when — 

A. Yes. 

Q. E a r l i e r , you t e s t i f i e d t o t h e f a c t t h a t i n t h e 

b e g i n n i n g p a r t of your t e s t i m o n y , you were d e s c r i b i n g a 

c o m p e t i t i v e environment, t h e c o m p e t i t i v e environment i n 

which i n t e r s t a t e r a t e s are dete r m i n e d ; i s t h a t — 

A. Yes. I n t e r s t a t e t o l l r a t e s I was t a k i n g as an 

example o f a workably c o m p e t i t i v e market i n 

te l e c o m m u n i c a t i o n s . 

Q. I n t e r s t a t e t o l l r a t e s ? 

A. Yes. 

Q. A l l r i g h t , I'm s o r r y . I t h o u g h t you were 

speaking t o i n t e r s t a t e access charges. 

A. No. I n t e r s t a t e access charges a r e r e g u l a t e d by 
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1 the FCC. The FCC i s moving them down through the CALLS 

2 order a t a regular r a t e not u n l i k e what's happened on the 

3 i n t r a s t a t e side. 

4 Q. I'm sorry, t h a t was my misperception. One 

question t h a t I d i d want t o ask, however. I t ' s my 

understanding t h a t there are no c a r r i e r charges t h a t are 

charges through as p a r t of the i n t e r s t a t e access charge r a t e 

s t r u c t u r e ; i s t h a t correct? 

9 A. I believe today t h a t i s c o r r e c t . That i s , a t 

10 one time there were i n t e r s t a t e PICCS, they c a l l e d them, 

11 P-I-C-C-S, not small elves, but f l a t r a t e charges much l i k e 

12 the CC charges i n Pennsylvania. But recent, I t h i n k 1997, 

13 1999 FCC orders moved those costs t o end users d i r e c t l y on a 

14 f l a t r a t e basis. 

15 MS. SMITH: That's a l l . Thank you. 

16 JUDGE FORDHAM: Thank you. Any r e d i r e c t , Ms. 

17 Conover? 

18 MS. CONOVER: I might have a b i t of r e d i r e c t , j u s t 

19 very short r e d i r e c t , i f we could take a short break. 

20 JUDGE FORDHAM: Yes. Let's take ten minutes, and the 

21 other t h i n g , we had the OCA statements from t h i s morning. 

22 I f we could deal w i t h those today, then we could be f i n i s h e d 

23 a l l of Verizon's witnesses. We said we would do i t tomorrow 

24 morning but since we have a l i t t l e b i t of time, i n s t e a d of 

25 s t a r t i n g another witness, i f we could deal w i t h t h i s issue 
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1 today. We can go o f f the record. 

2 (Recess.) 

3 JUDGE FORDHAM: We're back on the record. Ms. 

4 Conover? 

5 MS. CONOVER: Yes. I j u s t have a very few questions. 

6 REDIRECT EXAMINATION 

7 BY MS. CONOVER: 

8 Q. F i r s t of a l l , Dr. Taylor, j u s t t o c l a r i f y 

9 something, do you agree w i t h Mr. Kubas' conclusion t h a t 

10 Verizon d i d not f i l e a v a l i d cost study? 

11 A. No, not at a l l . Verizon's cost study i s a 

12 garden v a r i e t y TSLRIC cost study, and I don't agree. 

13 Q. I j u s t wanted t o be sure t h a t was c l e a r on the ' 

14 record. You were asked some questions about the 16 percent 

15 statewide market share f o r CLECs t h a t ' s i n c l u d e d ' i n the most 

16 recent FCC l o c a l competition r e p o r t . Do you r e c a l l t h a t ? 

17 A. Yes. 

18 Q. And the question from Mr. Barber I bel i e v e 

19 pointed out t h a t t h a t was a statewide number. 

20 A. Correct. 

21 Q. Do you have any observations on how t h a t might 

22 be adjusted t o Verizon Pennsylvania t e r r i t o r y , f o r example? 

23 A. Yes. I would expect, since Verizon serves 

24 P i t t s b u r g h and Philadelphia and major m e t r o p o l i t a n areas of 

25 Pennsylvania, t h a t the number 16 percent would be much 

9 
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higher i n Verizon t e r r i t o r y than on a statewide average. 

Q. You were asked a series of questions by Mr. 

Barber about the percentages of — the market share 

percentages i n the Verizon North t e r r i t o r y f o r interLATA 

t o l l . Do you r e c a l l those questions? 

A. Yes, I do. 

Q. And do you r e c a l l t h a t he asked you a number of 

questions t h a t asked you t o accept c e r t a i n , a r e c i t a t i o n of 

f a c t s subject t o check? Do you r e c a l l that? 

A. Yes, I do. 

Q. F i r s t of a l l , do you have any idea what Verizon 

North market share interLATA t o l l was p r i o r t o the merger 

w i t h B e l l A t l a n t i c ? 

A. No. A c t u a l l y , I don't. 

Q. You don't know t h a t . How would you go about 

checking the f a c t s t h a t Mr. Barber asked you t o accept 

subject t o check? 

A. Well, at l e a s t the basic s t r u c t u r e of the f a c t s 

one can o b t a i n , t h a t i s whether — the f a c t or not f a c t t h a t 

GTE was required t o drop i t s long distance business a t the 

merger i s e a s i l y checkable. 

That i t sold i t t o Sp r i n t i s checkable i n p r i n c i p l e . 

I t ' s always d i f f i c u l t t o know q u i t e what t h a t means when one 

s e l l s customers, but t h a t one can check t o see t h a t such a 

t r a n s a c t i o n took place. So at l e a s t p a r t s of Mr. Barber's 
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1 set of f a c t s are checkable. 

2 Q. And i t was I believe c e r t a i n l y the i m p l i c a t i o n 

3 of Mr. Barber's testimony t h a t the reason — h i s testimony 

4 — t h a t the reason t h a t the market share was what i t was was 

5 a t t r i b u t a b l e t o the f a c t of t h i s sale. Was t h a t your 

6 b e l i e f ? 

7 A. I t ' s my b e l i e f t h a t t h a t was an impression t h a t 

8 Mr. Barber was leaving w i t h h i s f a c t s . To check t h a t , a t 

9 l e a s t one t h i n g I would have t o do i s go back and look t o 

10 see what GTE's market share was before the merger and before 

11 the sale t o see i f the very small remaining market share was 

12 due t o the sale t o Spr i n t or had already happened. 

13 MS. CONOVER: Your Honor, what I ' d l i k e t o — I'm 

14 s e t t i n g the stage f o r i t — what I ' d l i k e t o do i s , we were 

15 asked t o accept t h a t subject t o check. We would l i k e the 

16 op p o r t u n i t y t o check the basic f a c t s . 

17 S i t t i n g here today, i t ' s my r e c o l l e c t i o n t h a t there 

18 m S L Y be some parts of i t t h a t , some a d d i t i o n a l f a c t s might 

19 make i t more accurate. And I would l i k e the o p p o r t u n i t y t o 

20 do t h a t and submit something i f I be l i e v e t h a t i t ' s 

21 necessary t o make t h a t accurate. 

22 MR. BARBER: I t ' s fundamental t o a witness being 

23 asked t o accept something subject t o check t h a t i f they 

24 e i t h e r can't check i t or i n the course of t h e i r checking i t 

25 they come t o a d i f f e r e n t conclusion, they can respond 
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f t 1 a p p r o p r i a t e l y . I don't know t h a t i t ' s the basis f o r 

2 extensive a d d i t i o n a l testimony, but c e r t a i n l y w i t h i n the 

3 context of the way the witness would normally respond t o a 

4 request subject t o check, t h a t ' s p e r f e c t l y a p p r o p r i a t e . 

5 MS. CONOVER: Thank you. 

6 JUDGE FORDHAM: Thank you. 

7 MS. CONOVER: One other follow-up question — 

JUDGE FORDHAM: Do you have a time period? Because 

9 the other p a r t i e s might want t o respond. 

10 MS. CONOVER: I believe we could — the end of the 

11 week? Probably by the end of the week, we could get 

12 something out. I s t h a t appropriate? 

13 JUDGE FORDHAM: So t h a t ' s by Friday. The ho l i d a y i s 

14 Monday. The record closes on the t h i r d which i s Wednesday. 

15 MS. CONOVER: We could probably do i t by Thursday i f 

16 t h a t i s b e t t e r . 

17 JUDGE FORDHAM: Okay. 

1 8 MS. CONOVER: I t h i n k i t should be f a i r l y r o u t i n e . 

1 9 BY MS. CONOVER: 

20 Q- And f i n a l l y , l o o k i n g at the market share 

21 percentage t h a t you were t a l k i n g about f o r Verizon 

22 Pennsylvania, do you have any, does t h a t give you any 

23 conclusions or do you have any f u r t h e r observations 

24 regarding the s p e c i f i c points t h a t you were making i n your 

25 testimony at t h a t point? 

• 
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1 MR. BARBER: Your Honor, I'm not sure t h i s i s 

2 appropriate r e d i r e c t . There was a question asked about the 

3 percentage and how the percentage was derived. There were 

4 no questions based — I mean, t h i s sounds l i k e an 

5 opp o r t u n i t y j u s t f o r r e i t e r a t i n g testimony t h a t r e a l l y 

6 wasn't the subject of cross. There was questions about the 

7 percentage, not about the i m p l i c a t i o n s . 

MS. CONOVER: I ' l l withdraw the question. 

9 JUDGE FORDHAM: Do you have anything f u r t h e r ? 

10 MS. CONOVER: No f u r t h e r r e d i r e c t . 

n JUDGE FORDHAM: Does anyone else have anything? Mr. 

12 Barber? 

13 MR. BARBER: I do have a question regarding the 

14 percentage. 

15 RECROSS-EXAMINATION 

16 BY MR. BARBER: 

17 Q. I f i n f a c t — obviously, Pennsylvania you know 

18 has I t h i n k approximately 35 incumbent l o c a l exchange 

19 companies? 

20 A. Yes. 

21 Q. Two of which are Verizon companies, Verizon 

22 Pennsylvania and Verizon North. 

23 A. Oh, yes. By study area, there are more, but — 

24 Q. And f o r the most p a r t , f o r the remaining 

25 independent companies, some of which are extremely small, I 
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t h i n k the basic p o i n t you're making i s the competitive e n t r y 

f o r l o c a l exchange providers i s probably r e l a t i v e l y small. 

3 I s t h a t the i m p l i c a t i o n of the testimony about the 16 

4 percent? 

5 A. Oh, oh, yes, i t i s , f o r a couple of reasons. 

6 One i s t h a t density i s probably one of the best p r e d i c t o r s 

7 of where l o c a l exchange competition begins, hence serving 

Phi l a d e l p h i a and P i t t s b u r g h i s a b i g advantage. 

9 Second, a number of the small companies you c i t e have 

10 the r u r a l exemption t o p r o v i d i n g unbundled elements t o 

11 competitors, making i t more d i f f i c u l t f o r competitors t o 

12 serve the barns and stables of r u r a l Pennsylvania. 

13 Q. The f a c t of the matter i s , Verizon Pennsylvania 

14 has by f a r the l a r g e s t number of l o c a l exchange l i n e s w i t h i n 

15 the Commonwealth, correct? 

16 A. That's my understanding. 

17 Q. To the extent t h a t the other t h i r t y — and 

Verizon North, the former GTE North, i s the second l a r g e s t ? 

19 A. Yes. 

20 Q. So t o the extent t h a t f o r example the other 

21 l o c a l exchange companies i n the s t a t e have minimal t o zero 

22 i n terms of l o c a l exchange p e n e t r a t i o n , t h a t 16 percent 

23 number, and I'm p l a y i n g w i t h the math here, i s not l i k e l y t o 

24 be o f f — the 16 percent i s going t o be l a r g e l y centered i n 

25 Verizon Pennsylvania's t e r r i t o r y , would you expect? 

• 
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A. W e l l , you're making a h y p o t h e s i s about w e i g h t e d 

averages which we c o u l d s e t t l e i f we had t h e e x a c t numbers. 

I w i l l agree w i t h you t h a t V e r i z o n has c o n s t i t u t e d t o d a y has 

t h e v a s t m a j o r i t y o f access l i n e s , ergo t h e f a c t t h a t a 

s m a l l e r percentage o f c a r r i e r s o f access l i n e s d o n ' t have 

any c o m p e t i t i o n means t h a t 16 p e r c e n t doesn't go up as much 

as i t would i f t h e r u r a l c a r r i e r s had more l i n e s . That's 

t r u e . 

We c o u l d f i g u r e t h e number o u t . A l t e r n a t i v e l y I 

guess we c o u l d l o o k a t t h e c o m p e t i t i o n numbers t h a t come 

from f o r example t h e V e r i z o n 271 f i l i n g w h ich i s f a r more 

a c c u r a t e as f a r as V e r i z o n i s concerned and i n c l u d e s a l l o f 

the CLECs, n o t s i m p l y t h e l a r g e ones. 

MR. BARBER: Thank you. Your Honor. That's a l l I 

have. 

JUDGE FORDHAM: Thank you. A n y t h i n g f u r t h e r , Ms. 

Conover? 

MS. CONOVER: I j u s t have one c l a r i f i c a t i o n . 

FURTHER REDIRECT EXAMINATION 

BY MS. CONOVER: 

Q. Assuming t h e same number o f c o m p e t i t o r s a r e o n l y 

i n t h e V e r i z o n Pennsylvania t e r r i t o r y and you were t o d i v i d e 

t h a t number o f c o m p e t i t o r s t o f i n d o u t what t h e per c e n t a g e 

was s o l e l y i n t h e V e r i z o n Pennsylvania t e r r i t o r y , what would 

happen t o t h a t 16 percent? 
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1 A. I t would c e r t a i n l y be higher. 

2 Q. The t h i n g we don't know i s e x a c t l y how much i t 

3 would be higher? 

4 A. Correct. 

MS. CONOVER: No f u r t h e r questions. I don't know i f 

t h a t c l a r i f i e d i t or not. 

MR. BARBER: No. 

(Laughter.) 

9 MR. BARBER: Nothing f u r t h e r , Your Honor. 

10 (Witness excused. 

11 JUDGE FORDHAM: We have Verizon Statement No. 3.0 and 

12 E x h i b i t WET-1. Are there any objections t o the admission? 

13 (No response ' 

14 JUDGE FORDHAM: Hearing none, Verizon Statement 3.0 

15 and E x h i b i t WET-1 are admitted without o b j e c t i o n . 

16 (Whereupon, the document marked 

17 as Verizon PA, Inc. and Verizon 

18 North, Inc. Statement No. 3 was 

19 received i n evidence.) 

20 JUDGE FORDHAM: Are there any questions or comments 

21 regarding the OCA Cross-Examination E x h i b i t 4, which i s the 

22 non-proprietary v e r s i o n , and Cross-Examination E x h i b i t 5, 

23 which i s the p r o p r i e t a r y v ersion, or have you had a chance 

24 t o look a t i t s u f f i c i e n t l y ? 

25 MS. SMITH: Qwest has no o b j e c t i o n . 
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MS. PAINTER: MCI has no o b j e c t i o n . 

MR. BARBER: Nor does AT&T, Your Honor. 

MR. MICKENS: OTS has no o b j e c t i o n . 

MS. JONES: OSBA has no o b j e c t i o n , Your Honor. 

JUDGE FORDHAM: So OCA Cross-Examination E x h i b i t No. 

4 and E x h i b i t No. 5 are admitted without o b j e c t i o n . 

(Whereupon, the documents marked 

as OCA Cross-Examination E x h i b i t s 

Nos. 4 and 5 were received i n 

evidence.) 

JUDGE FORDHAM: This concludes our hearing f o r today. 

We w i l l s t a r t tomorrow at nine o'clock, and i f i t i s 

necessary t o change the order of the witnesses t o 

accommodate witnesses who are not going t o be a v a i l a b l e , we 

w i l l do t h a t . Thank you very much. 

(Whereupon, at 5:04 p.m., the hearing was adjourned, 

to be reconvened at 9:00 a.m. Tuesday, August 26, 2003, i n 

Harrisburg, Pennsylvania.) 

# 
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