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P R O C E E D I N G S 

JUDGE CYNTHIA W. FORDHAM: 

T h i s i s the p r e - h e a r i n g c o n f e r e n c e on 

remand i n t h e m a t t e r o f AT&T Communications o f PA. 

I n c . v e r s u s V e r i z o n N o r t h , I n c . / V e r i z o n P e n n s y l v a n i a , 

I n c . a t Docket Number C-2002 7195. I'm A d m i n i s t r a t i v e 

Law Judge C y n t h i a W i l l i a m s Fordham. I'm i n t h e 

P h i l a d e l p h i a S t a t e O f f i c e B u i l d i n g . There's a c o u r t 

r e p o r t e r here w i t h me. And Ms. Pa i v a , would you e n t e r 

your appearance. 

ATTORNEY PAIVA: 

Yes. Susan P a i v a , a p p e a r i n g on b e h a l f o f 

V e r i z o n P e n n s y l v a n i a , I n c . , and V e r i z o n N o r t h , I n c . 

JUDGE: 

Mr. P o v i l a i t i s , would you s t a r t w i t h t h e 

peo p l e i n H a r r i s b u r g . 

ATTORNEY POVILAITIS: 

C e r t a i n l y , Your Honor. T h i s i s John 

P o v i l a i t i s r e p r e s e n t i n g Qwest Communications 

C o r p o r a t i o n . 

JUDGE: 

Thank you. 

ATTORNEY KOHLER: 

Ala n K o h l e r r e p r e s e n t i n g AT&T, Your 
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Honor. 

JUDGE: 

Thank you. 

ATTORNEY ECKENROD: 

Robert Eckenrod on b e h a l f o f t h e O f f i c e 

of T r i a l S t a f f . 

JUDGE: 

Thank you. 

ATTORNEY CHESKIS: 

Advocate. 

J o e l Cheskis f o r t h e O f f i c e o f Consumer 

JUDGE: 

Thank you.. 

ATTORNEY GRAY: 

Good a f t e r n o o n , Your Honor. Steve Gray 

f r o m t h e O f f i c e o f Small Business Advocate. 

ATTORNEY ARMSTRONG: 

F i n a l l y , Your Honor, P a t r i c i a A r m s t r o n g 

on b e h a l f o f t h e R u r a l Telephone Company C o a l i t i o n . 

JUDGE: 

Thank you. I s t h e r e anyone e l s e i n 

H a r r i s b u r g ? Ms. Smith? 

ATTORNEY SMITH: 

K r i s t i n Smith on b e h a l f o f Qwest 

Communications C o r p o r a t i o n . 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

AT&T 

JUDGE: 

Mr. K e f f e r ? 

ATTORNEY KEFFER: 

Th i s i s Mark K e f f e r and Robert Barber f o r 

JUDGE: 

Thank you. And Ms. P a i n t e r . 

ATTORNEY PAINTER: 

M i c h e l l e P a i n t e r on b e h a l f o f MCI Metro 

Access T r a n s m i s s i o n S e r v i c e . 

ATTORNEY SPARKS: 

Shawn Sparks from t h e OCA. 

JUDGE: 

We j u s t s t a r t e d t h e h e a r i n g and everyone 

t h a t i s p r e s e n t e n t e r e d t h e i r appearance so w e ' l l l i s t 

you a l s o f o r OCA. L e t me g i v e a b r i e f h i s t o r y o f the 

p r o c e e d i n g s . There was a h e a r i n g h e l d i n t h i s m a t t e r 

i n H a r r i s b u r g on August 2 5 t h and 2 6 t h . There were 

w i t n e s s e s f o r V e r i z o n , AT&T, MCI, Qwest, OCS, OCA and 

OSBA who were c r o s s examined. W r i t t e n t e s t i m o n y and 

e x h i b i t s were e n t e r e d i n t o t h e r e c o r d . The 

recommended d e c i s i o n was i s s u e d on November 18 t h o f 

2003. E x c e p t i o n s were f i l e d by AT&T, MCI, OSBA and 

Qwest. Reply e x c e p t i o n s were f i l e d by OCA, OSBA, OTS 

and Ve r i zon. 
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On February 2 6 t h o f 2004, V e r i z o n PA, 

V e r i z o n N o r t h , OSBA and OCA f i l e d a j o i n t p e t i t i o n f o r 

r e s o l u t i o n o f l i t i g a t i o n . On J u l y 2 8 t h o f 2004, t h e 

Commission e n t e r e d an O p i n i o n and Order t h a t g r a n t e d 

t h e j o i n t p e t i t i o n f o r r e s o l u t i o n o f l i t i g a t i o n . The 

J u l y 2 8 t h Order p e r m i t t e d V e r i z o n t o reduce and 

r e s t r u c t u r e i t s access charges by a l l o w i n g them t o 

f i l e a revenue n e u t r a l r a t e r e b a l a n c i n g f i l i n g , i n 

which t h e n e t revenue r e d u c t i o n s f r o m access charge 

i n c r e a s e s , and decreases w i l l be o f f s e t w i t h revenue 

i n c r e a s e s f r o m i n c r e a s e s i n m u l t i - d i a l tone l i n e r a t e s 

f o r r e s i d e n t i a l and b u s i n e s s l o c a l exchange cus t o m e r s . 

The Commission d i d n o t s p e c i f y a c e r t a i n 

d ate on which V e r i z o n would complete t h e r a t e 

r e b a l a n c i n g . However, t h e Commission d i d r e q u i r e 

V e r i z o n t o p r o v i d e n o t i c e t o a l l customers a t l e a s t 30 

days p r i o r t o t h e date o f any r a t e change and t o f i l e 

r e v i s e d t a r i f f s or t a r i f f supplements t o become 

e f f e c t i v e on one day' s n o t i c e . 

W i th r e g a r d t o t h e r e m a i n i n g u n r e s o l v e d 

m a t t e r s i n t h i s p r o c e e d i n g , the Commission remanded 

those t o t h e O f f i c e o f A d m i n i s t r a t i v e Law Judge. The 

Commission s t a t e d t h a t t h o s e p o l i c y i s s u e s and o t h e r 

access charge concerns t h a t were r a i s e d by t h e IXEs i n 

t h e i r e x c e p t i o n s , b u t were n o t s p e c i f i c a l l y r e s o l v e d 
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10 

by recommendation from the ALJ, were remanded f o r t h e 

f u r t h e r deve1opment of the r e c o r d and i s s u a n c e o f a 

re commended d e c i s i o n . 

S u b s e q u e n t l y , V e r i z o n f i l e d a p e t i t i o n 

f o r r e c o n s i d e r a t i o n . By Order e n t e r e d November 23rd 

of 2004 t h e Commission d e n i e d the p e t i t i o n t o 

r e c o n s i d e r and remanded t h e case t o t h e ALJ. 

On November 22nd s t r i k e t h a t . 

By Order e n t e r e d January 1 8 t h , 2005, the 

Commission g r a n t e d t h e j o i n t p e t i t i o n t h a t was f i l e d 

by AT&T, MCI and Qwest Communications i n p a r t and 

d e n i e d i t i n p a r t . The Commission g r a n t e d t h e j o i n t 

p e t i t i o n e r s ' r e q u e s t t h a t e s t a b l i s h e d February 1 s t , 

2005 as t h e c o m pliance f i l i n g d e a d l i n e d a t e , 

n o t w i t h s t a n d i n g any r e g u l a t o r y d e l a y s t h a t would occur 

i n t h e c o m p l i a n c e r e v i e w p r o c e s s . 

The Commission a l s o g r a n t e d t h e j o i n t 

p e t i t i o n e r s ' r e q u e s t t h a t t h e remand p r o c e e d i n g be 

conducted i n an e x p e d i t e d manner o n l y t o t h e e x t e n t 

t h a t t h e O f f i c e of A d m i n i s t r a t i v e Law Judge i s a b l e t o 

do so. There were a number of o t h e r r e q u e s t s t h a t 

were d e n i e d . 

S u b s e q u e n t l y , t h i s p r e h e a r i n g was 

s c h e d u l e d f o r t o d a y a t 2:00 p.m. I d i d ask t h e 

p a r t i e s t o submit p r e h e a r i n g memoranda, and a l l o f t h e 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

11 

p a r t i e s w i t h t h e e x c e p t i o n o f S p r i n t have s u b m i t t e d 

p r e h e a r i n g memoranda. Most o f t h e p a r t i e s o u t l i n e d 

t he same i s s u e s . 

B e f o r e we go i n t o t h e o t h e r t h i n g s l i k e 

t h e p l a n o f s c h e d u l e , d i s c o v e r y and s e t t l e m e n t , l e t ' s 

r e v i e w t h e s e r v i c e l i s t because I n o t e d t h a t t h e r e 

were a number o f pe o p l e who have e i t h e r changed 

because t h e y have a n o t h e r p o s i t i o n or some have been 

added t o our s e r v i c e l i s t , and I j u s t want t o be sure 

t h a t everybody i s g e t t i n g t h e i n f o r m a t i o n t h a t t h e y 

want t o g e t , and those t h a t do n o t want t o get t h e 

i n f o r m a t i o n are n o t g e t t i n g t h a t . 

With r e s p e c t t o V e r i z o n we have J u l i a 

Conover and Susan Debusk Pai v a ; i s t h a t c o r r e c t ? 

ATTORNEY CONOVER: 

Yes, t h a t c o n t i n u e s t o be c o r r e c t . 

JUDGE: 

And w i t h r e s p e c t t o AT&T, we have Mr. 

i s your name K e f f e r or K e i f e r 

ATTORNEY KEFFER: 

K e f f e r . 

JDUGE: 

K e f f e r added t o AT&T and t h e n f r o m 

Wolf, B l o c k , S c h o r r and Solis-Cohen we s t i l l have 

D a n i e l C l e a r f i e l d and Alan K o h l e r ; i s t h a t c o r r e c t ? 
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12 

ATTORNEY CLEARFIELD: 

C o r r e c t , Your Honor. 

JUDGE: 

Then we haven't had any communication 

from Ms. Benedek from S p r i n t . W i t h r e s p e c t t o MCI, 

Ms. Paiva, i s Ms. G i n g r i c h s t i l l i n v o l v e d ? 

ATTORNEY PAIVA: 

l i s t . 

No, you can remove her from t h e s e r v i c e 

JUDGE: 

Thank you. And Mr. P o v i l a i t i s , w i t h 

r e s p e c t t o Qwest, you have added Matthew A. T o t i n o ? 

ATTORNEY POVILAITIS: 

Yes. Matthew T o t i n o and m y s e l f f r o m 

Ryan, R u s s e l l , Ogden and S e l t z e r , Your Honor, and 

K r i s t i n Smith c o n t i n u e s as Counsel f o r Qwest as w e l l . 

JUDGE: 

Thank you. Mr. Gray, you're t a k i n g over 

f o r Angela Jones, and we are t o remove Mr. L l o y d ' s 

name f r o m t h e l i s t ; i s t h a t c o r r e c t ? 

ATTORNEY GRAY: 

Yes, t h a t ' s c o r r e c t . Your Honor. Ms. 

Jones has some d i f f e r e n t o c c u p a t i o n now, b u t yes, I'm 

t a k i n g o v e r . 

JUDGE: 
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And Mr. Eckenrod, you're t a k i n g o ver f o r 

Mr. Mickens and your name i s t h e o n l y name t h a t s h o u l d 

be u s ed ? 

ATTORNEY ECKENROD: 

Yes, Your Honor. 

JUDGE: 

Mr. C h e s k i s , now on t h e l i s t , we had your 

name and Mr. M c C l e l l a n d ' s name. Should we c o n t i n u e t o 

have Mr. Sparks and Mr. She r i d a n ' s name on t h e l i s t ? 

ATTORNEY CHESKIS: 

E i t h e r way i s f i n e . I t doesn't m a t t e r . 

JUDGE: 

And I would n o t e t h a t Mr. Sparks i s on 

the c a l l . And Ms. A r m s t r o n g , you had your name and 

Ms. Mate's name b e f o r e and we're a d d i n g Thomas T. 

Niesen; i s t h a t c o r r e c t ? 

ATTORNEY ARMSTRONG: 

I f you would, Your Honor, t h a n k you. 

JUDGE: 

And I t h i n k t h o s e are t h e c o r r e c t i o n s 

t h a t we need. I ' d note t h a t t h i s wasn't s p e c i f i c a l l y 

on t h e agenda, b u t t h e FCC p r o c e e d i n g i s something 

t h a t I t h i n k we need t o d i s c u s s . And i t was d i s c u s s e d 

i n a c o u p l e o f t h e p r e h e a r i n g memoranda. At t h i s 

t i m e , Ms. P a i v a , do you have something t h a t you would 
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l i k e t o say about t h e FCC p r o c e e d i n g and how i t 

a f f e c t s t h i s p r o c e e d i n g ? 

ATTORNEY PAIVA: 

W e l l , I t h i n k we cov e r e d i t i n our 

p r e h e a r i n g memo. I p o i n t e d o ut t h a t s i n c e t h e t i m e 

t h a t t h e Commission had i s s u e d i t s o r d e r a s k i n g us t o 

expand t h e scope o f t h i s p r o c e e d i n g t o l o o k a t the FCC 

p r o c e e d i n g , t h e FCC had a c t u a l l y i s s u e d a n o t i c e f o r 

t h a t . They i s s u e d a pr e s s r e l e a s e s a y i n g t h a t t h e y 

had v o t e d on a n o t i c e o f proposed r u l e m a k i n g , and t h e y 

were g o i n g t o ask f o r comments on v a r i o u s p r o p o s a l s 

f o r i n t r a c a r r i e r compensation r e f o r m a t t h e FCC. We 

u n d e r s t a n d t h a t t h e r e w i l l be a w r i t t e n o r d e r f r o m t h e 

FCC, i t h a s n ' t come out y e t , u n l e s s i t came out to d a y . 

I haven't seen i t y e t . But t h e y p u t o u t a pr e s s 

r e l e a s e announcing t h a t t h e y had done t h a t . 

As a r e s u l t o f t h a t p r o g r e s s and t h a t 

f e d e r a l l i t i g a t i o n , we proposed t h e schedule t h a t we 

proposed, which was t o a l l o w f o r a p e r i o d o f t i m e f o r 

t h e p a r t i e s t o m o n i t o r what's g o i n g on i n t h e F e d e r a l 

case. And i n t h e meantime so as t o n o t l o s e t o o much 

t i m e i n our case, we c o u l d engage i n s e t t l e m e n t 

d i s c u s s i o n and some i n f o r m a l d i s c o v e r y t o t h e e x t e n t 

t h e p a r t i e s need updated i n f o r m a t i o n f r o m V e r i z o n 

about i t s access r a t e s , t h e i m p l e m e n t a t i o n o f t h e 
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1 r a t e s f r o m t h e l a s t p r o c e e d i n g , e t c e t e r a . 

2 And t h a t way we b e l i e v e t h a t you c o u l d 

3 b e s t c a r r y o u t what t h e Commission had asked you t o do 

A i n t h e l a t e s t Order, which was t o address how t h a t 

5 F e d e r a l p r o c e e d i n g might i m p a c t what we're a b l e t o do 

6 here or whether we s h o u l d do a n y t h i n g a t a l l . 

7 We r e a l l y d i d n ' t want t o jump t h e gun and 

8 s t a r t d o i n g something r e a l l y q u i c k l y here j u s t t o have 

9 t h a t F e d e r a l p r o c e e d i n g some where down t h e road and 

10 i n our case change e v e r y t h i n g making our e f f o r t s 

11 wasted. So t h a t ' s why we proposed t h e sch e d u l e t h a t 

12 we d i d . 

13 JUDGE: 

14 I'm n o t sure t h a t t h e o t h e r p a r t i e s have 

15 had an o p p o r t u n i t y t o t a l k t o V e r i z o n about t h i s . I 

16 know t h a t I t h i n k OCA a l s o m e n t i o n e d i t i n t h e i r 

17 p r e h e a i r n g o r d e r . Mr. Ch e s k i s , do you have an o p i n i o n 

18 on t h i s ? 

19 ATTORNEY CHESKIS: 

20 Your Honor, t h i s i s J o e l Cheskis f r o m t h e 

21 O f f i c e o f Consumer Advocate. I do agree w i t h Ms. 

22 Paiva's comments t h a t we do have some concern about 

23 i n t r a s t a t e access charges a l s o b e i n g addressed by t h e 

24 FCC, and a p o s s i b l e d o u b l e - c h a r g i n g of consumers i n 

25 response t o t h a t . And we have n o t e d i n our p r e h e a r i n g 
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memorandum, as w e l l t h e need f o r some t i m e t o c o n s i d e r 

e x a c t l y how t h a t may p l a y o ut a t t h e FCC. And a g a i n , 

I agree w i t h Ms. Paiva's comments. 

ATTORNEY POVILAITIS: 

Your Honor? 

JUDGE: 

Yes . 

ATTORNEY POVILAITIS: 

T h i s i s John P o v i l a i t i s f o r Qwest. We 

have j u s t r e c e i v e d t h e p r e h e a r i n g memos w i t h t h e 

sche d u l e p r o p o s a l s t h i s week. We haven't had t h e 

o p p o r t u n i t y t o t a l k t o V e r i z o n or MCI about t h i s 

m a t t e r . But Qwest's p e r s p e c t i v e on t h i s s c h e d u l i n g 

i s s u e i s t h a t t h e Commission i n i t s Order i n t h i s case 

has been p r e t t y c l e a r t h a t an FCC d e t e r m i n a t i o n on t h e 

access charge i s s u e i s something you s h o u l d c e r t a i n l y 

t a k e i n t o a c c o u n t . 

But we t h i n k t h a t ' s q u i t e d i f f e r e n t f r o m 

a d i r e c t i v e t o Your Honor t h a t t h i s case e v e n t u a l l y be 

h e l d i n abeyance, as V e r i z o n has proposed, u n t i l 

s o m e t h i n g , perhaps n o t h i n g , o c c u r s a t t h e FCC l e v e l . 

What we t h i n k t h e Commission was s a y i n g i n i t s Orders 

on t h i s p o i n t was t h a t w h i l e t h e case was pen d i n g 

b e f o r e you, i f t h e FCC a c t u a l l y i s s u e d t h e f i n a l 

o r d e r , making some c o n c l u s i o n on t h i s , c e r t a i n l y t h e 
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p a r t i e s s h o u l d t a k e t h a t i n t o a ccount i n t h i s 

p r o c e e d i n g . But t h e IXE's r e q u e s t t h a t t h i s case be 

e x p e d i t e d , an o f f i c i a l l y e x p e d i t e d p r o c e e d i n g , t h a t 

was n o t g r a n t e d . But n e v e r t h e l e s s , t h e Commission d i d 

say t h a t t h e O f f i c e o f ALJ s h o u l d proceed 

e x p e d i t i o u s l y . And we r e a l l y don't t h i n k t h a t we 

s h o u l d h o l d e s s e n t i a l l y a l l f o r w a r d movement on t h i s 

l i t i g a t i o n , which i s a remand, a f t e r a l l , u n t i l 

s o m e thing comes out o f the FCC. 

JUDGE: 

Thank you. Ms. P a i n t e r ? 

ATTORNEY PAINTER: 

Thank you. I would echo t h e comments o f 

Mr. P o v i l a i t i s . T r y i n g t o judge when t h e FCC i s g o i n g 

t o a c t u a l l y r u l e on something I t h i n k i s an e x e r c i s e 

i n f u t i l i t y . And I don't t h i n k we s h o u l d h o l d t h i s 

case i n d e f i n i t e l y or even f o r t h e l e n g t h o f t i m e t h a t 

V e r i z o n s u g g e s t e d , w h i l e we w a i t f o r t h e FCC. 

JUDGE: 

Mr. K o h l e r ? 

ATTORNEY KOHLER: 

Your Honor, I t h i n k we share t h a t 

s e n t i m e n t . I don't t h i n k we and I ' l l d e f e r t o Mr. 

K e f f e r and Mr. Barber, I don't t h i n k we o b j e c t t o some 

t i m e f o r some t o pursue s e t t l e m e n t , b u t what we 
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have t o keep i n mind i s t h a t t h i s was an announcement, 

a p r e s s r e l e a s e , announcing t h a t t h e y had reached a 

v o t e on t h e s t a r t o f a p r o c e e d i n g , not t h e end o f a 

p r o c e e d i n g . And those of us who watch what t h e FCC 

does, you know, one o b s e r v a t i o n i s t h a t p r o c e e d i n g 

i t s e l f c o u l d e x t e n d f o r a v e r y l o n g p e r i o d o f t i m e , 

f a r l o n g e r t h a n t h i s Commission i n t e n d s t h a t t h i s case 

l a s t . 

So, you know, w a i t i n g f o r an o r d e r t h a t ' s 

j u s t s t a r t i n g t h e p r o c e e d i n g or i n t h e a l t e r n a t i v e , 

w a i t i n g f o r an o r d e r t h a t may or may n o t be i s s u e d i n 

a p e r i o d o f years doesn't seem t o me t o be what t h e 

Commission was l o o k i n g f o r . 

JUDGE: 

ma 11 e r ? 

Does anyone e l s e have any o p i n i o n on t h i s 

ATTORNEY CHESKIS: 

Your Honor, t h i s i s J o e l Cheskis a g a i n 

w i t h t h e O f f i c e of Consumer Advocate. I d i d want t o 

j u s t respond b r i e f l y t h a t i t ' s n o t our p r o p o s a l t o 

w a i t u n t i l any FCC p r o c e e d i n g i s o v e r . I don't t h i n k 

FCC p r o c e e d i n g s ever end, t h e y j u s t t a k e on a 

d i f f e r e n t f o r m . But I do t h i n k t h a t we're a t a p o i n t 

now where t h e FCC i s s t a r t i n g t o p u t t o g e t h e r what i t s 

approach i s g o i n g t o be on t h i s i s s u e and t h a t i t 
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would be wise o f us t o a v o i d a d m i n i s t r a t i v e expenses 

and t r y and see a t l e a s t what t y p e o f approach t h e FCC 

i s g o i n g t o be t a k i n g . We are e x p e c t i n g a n o t i c e o ut 

soon. There w i l l be a comment, a r e p l y comment p e r i o d 

coming up s h o r t l y a f t e r t h a t . And i t m i g h t bode w e l l 

f o r us t o d e l a y t h e s t a r t o f t h i s , t h e f o r m a l s t a r t o f 

t h i s p r o c e e d i n g u n t i l t h e summertime a t t h e e a r l i e s t , 

t o see what thos e major documents l o o k l i k e so t h a t 

a g a i n , we're n o t w a s t i n g our t i m e or o t h e r w i s e 

i n c u r r i n g d o u b le charges f o r consumers. 

ATTORNEY GRAY: 

Your Honor, Steve Gray from t h e OSBA. 

The OSBA c o m p l e t e l y s u p p o r t s and agrees w i t h t h e OCA 

o p i n i o n on t h i s m a t t e r . 

JUDGE: 

Ms. Paiva? 

ATTORNEY PAIVA: 

Yes, Your Honor. I would j u s t l i k e t o 

echo what Mr. Cheskis was s a y i n g . The reason why we 

d i d n ' t propose t o j u s t w a i t u n t i l t h e end o f t h e FCC 

p r o c e e d i n g was because we a l s o p e r c e i v e t h a t t o be a 

l i t t l e t o o open-ended. That's why we p u t a da t e on 

the end o f our p e r i o d where we would a l l g e t t o g e t h e r 

a g a i n and have a p r e h e a r i n g c o n f e r e n c e and r e v i s i t 

e v e r y t h i n g . 
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Because w e l l , two t h i n g s . One, t h e r e ' s a 

quote i n our p r e h e a r i n g memo from one o f t h e FCC 

Commissioner's s t a t e m e n t s t h a t he i s s u e d when t h a t 

p r e s s r e l e a s e came out where he s a i d t h a t t h e y were 

t r y i n g t o do t h i s q u i c k l y . And he wanted a t l e a s t t o 

get i t done w i t h i n t h i s y e a r . So I t h i n k t h a t t h e r e ' s 

a t l e a s t reason t o b e l i e v e t h e FCC mi g h t move more 

q u i c k l y i n t h i s d o c k e t . But t h e o t h e r t h i n g i s even 

i f t h e y don't come t o a f i n a l o r d e r , and I don't 

e x p e c t t h e y ' d a c t u a l l y c o n c l u d e t h e p r o c e e d i n g by t h e 

summertime, h o p e f u l l y , a t l e a s t , t h e r e would be t h e 

sche d u l e f o r people t o f i l e comments on the p l a n t h a t 

are a l r e a d y o u t t h e r e . 

The v a r i o u s p l a n s f o r people t o comment 

on are a l r e a d y on t h e FCC's w e b s i t e . And i f t h e 

members o f t h e i n d u s t r y p u t t h e i r p o s i t i o n s o ut t h e r e 

on which p l a n t h e y ' r e b a c k i n g , i t m i g h t a t l e a s t g i v e 

us an i d e a o f where t h e FCC i s g o i n g , what o p t i o n s 

r e a l l y remain v i a b l e . And even i f we g e t t o the p o i n t 

of h a v i n g t o address them h e r e , I t h i n k we would be 

ab l e t o do i t i n a b e t t e r way t o f u l f i l l t h e 

Commission's d e s i r e t h a t we a t l e a s t f o r m a r e c o r d on 

th e im p a c t o f t h e FCC p r o c e e d i n g on t h i s case. 

So I agree w i t h OCA and OSCA, i t ' s 

r e a s o n a b l e t o w a i t u n t i l t h e summertime and we won't 
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1 be w a s t i n g our t i m e because we can s t i l l , you know, do 

2 some i n f o r m a l d i s c o v e r y and s e t t l e m e n t d i s c u s s i o n s and 

3 see i f a n y t h i n g c o u l d happen. I t m i g h t even e l i m i n a t e 

A t h e need t o have t h e case. 

5 JUDGE: 

6 Mr. P o v i l a i t i s , I t h i n k you i n d i c a t e d 

7 t h a t you b e l i e v e d t h a t we r e a l l y d i d need t o have 

8 h e a r i n g s i n t h i s m a t t e r . Could you expound on t h a t ? 

9 ATTORNEY POVILAITIS: 

10 No, Your Honor. A c t u a l l y , t o t h e 

11 c o n t r a r y , we're not sure t h a t any a d d i t i o n a l h e a r i n g s 

12 are needed. Qwest's s u g g e s t i o n i s t h a t Your Honor s e t 

13 a f a i r l y n e a r - t e r m date f o r t h e p a r t i e s t o update 

14 t h e i r t e s t i m o n y i n t h i s case so t h e p a r t i e s have an 

15 o p p o r t u n i t y t o respond t o any u p d a t i n g . And t h e n 

16 we'11 c o n s i d e r whether or n o t h e a r i n g s are r e a l l y 

17 n e c e s s a r y and i t ought t o be incumbent on any p a r t i e s 

18 t h a t f e e l t h e y need t h e r i g h t t o c r o s s examine t h e 

19 w i t n e s s e s t o make a case f o r t h a t and t h e n schedule 

20 them. 

21 Our s u g g e s t i o n i s t h a t , you know, we t a k e 

22 t h e Commission a t i t s word as t o what i t seems t o want 

23 i n t h i s p r o c e e d i n g , which we t h i n k i s t o f r e s h e n up 

24 t he r e c o r d or a t l e a s t g i v e p a r t i e s an o p p o r t u n i t y t o 

25 f r e s h e n up t h e r e c o r d . Say i n about a month, t h a t 
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1 t h e r e be a r e s p o n s i v e round o f t e s t i m o n y . Three t o 

2 f o u r weeks l a t e r t h e n we d e t e r m i n e i f we need h e a r i n g s 

3 a t a l l . At b e s t , w a i t i n g t o see what happens i n the 

4 FCC do c k e t i s g o i n g t o i n f o r m us somewhat b e t t e r about 

5 competing p r o p o s a l s . That i s a t b e s t what we would 

6 l e a r n f r o m w a i t i n g and d e l a y . We have t h e p a r t i e s 

7 r i g h t here i n t h i s p r o c e e d i n g . We can g e t t h e i r 

8 p r o p o s a l s a t any t i m e . 

9 And c e r t a i n l y , p a r t o f t h e reason Qwest 

10 i s i n t h i s p r o c e e d i n g i s t h a t t h e s t a t e PUC and t h e 

11 S t a t e o f P e n n s y l v a n i a has not been i n sync w i t h FCC 

12 p o l i c y on access charg e s . So t o suggest t h a t t h a t 

13 d e t e r m i n a t i o n i s somehow g o i n g t o r e s o l v e m a t t e r s here 

14 I t h i n k i s somewhat f u t i l e . We have not had p a r i t y 

15 w i t h t h e FCC approach t o t h e access charg e s . So i t ' s 

16 h a r d l y g o i n g t o be d e t e r m i n a t i v e h e r e . 

17 ATTORNEY GRAY: 

18 Your Honor, t h i s i s Steve Gray f r o m t h e 

19 OSBA. Can we go o f f t h e r e c o r d f o r a moment? 

20 JUDGE: 

21 Yes. We're o f f t h e r e c o r d . 

22 OFF RECORD DISCUSSION 

23 JUDGE : 

24 We're back on t h e r e c o r d . We had an 

25 o f f - t h e - r e c o r d comment f r o m Mr. Gray and he was j u s t 
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t a l k i n g about h i s w i t n e s s and what h i s w i t n e s s ' 

what he t h i n k s h i s w i t n e s s ' o p i n i o n i s r e g a r d i n g t h e 

m a t t e r t h a t Mr. P o v i l a i t i s j u s t m e n t i o n e d . Does 

anyone any o t h e r p a r t y agree w i t h Mr. P o v i l a i t i s 

on t h a t i s s u e ? 

ATTORNEY PAINTER: 

P o v i l a i t i s 

Yes, Your Honor. MCI agrees w i t h Mr. 

ATTORNEY KEFFER: 

As does AT&T, Your Honor. 

JUDGE: 

Ms. Paiva? 

ATTORNEY PAIVA: 

Your Honor, V e r i z o n does n o t agree w i t h 

Mr. P o v i l a i t i s . Because I don't b e l i e v e you would be 

a b l e t o f u l f i l l what t h e Commission asks you t o do on 

remand i f you d i d n ' t t a k e more ev i d e n c e i n t o t h e 

r e c o r d . I f t h e Commission wanted t o j u s t make t h e 

d e c i s i o n based on the b r i e f s and t e s t i m o n y t h a t are 

a l r e a d y i n t h e r e c o r d , t h e r e r e a l l y w o u l d n ' t have been 

a need t o remand i t t o you because t h a t was a l r e a d y i n 

th e r e c o r d and b e f o r e them when t h e y had t h e case up 

on t h e o t h e r o r d e r s . 

And s p e c i f i c a l l y , t h e y want you t o 

address t h e FCC p r o c e e d i n g , t h e r e ' s n o t h i n g i n t h e 
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r e c o r d on t h a t . The i n d u s t r y has changed. I mean, 

th e r e c o r d i s somewhat s t a l e a t t h i s p o i n t . I t ' s been 

a w h i l e s i n c e we p u t i n t h a t t e s t i m o n y . There a r e 

o t h e r t h i n g s t h a t have happened i n t h e i n d u s t r y t h a t 

may be r e l e v a n t . I don't t h i n k t h a t we would o b j e c t 

i f p e o p l e wanted t o b r i n g i n some o f t h e o l d m a t e r i a l 

so t h a t t h e y d i d n ' t have t o say t h e same t h i n g over 

a g a i n . But we would want t h e r i g h t t o p u t i n new 

ev i d e n c e t o the e x t e n t i t ' s n e c e s s a r y t o form a f u l l 

r e c o r d upon which t o d e c i d e t h e s e i s s u e s . 

And one example i s , Qwest, t h e y ' r e t h e 

ones who are s a y i n g t h a t t h i s can a l l be done on the 

o l d r e c o r d . But Qwest i s a s k i n g t h e r e l i e f t h a t 

t h e y asked f o r i n t h e o l d r e c o r d was t o have our 

i n t r a s t a t e access r a t e s m i r r o r our i n t e r s t a t e access 

r a t e s . W e l l , i f t h e FCC i s t o t a l l y g o i n g t o revamp 

th e i n t e r s t a t e system o f i n t e r c a r r i e r c ompensation, 

t h a t ' s not g o i n g t o make any sense anymore because 

whatever we i f we get ahead o f them, I guess we 

can m i r r o r something t h a t goes away. Or i f we don't 

f i n i s h t h e p r o c e e d i n g b e f o r e t h e y change i t , t h e n 

h a l f w a y down t h e ro a d t he t h i n g we're t r y i n g t o m i r r o r 

i s g o i n g t o go away. So I j u s t t h i n k t o make a f u l l 

d e c i s i o n on t h i s you're g o i n g t o need t o t a k e mo re 

e v i d e n c e . But we can t r y t o be e f f i c i e n t about i t and 
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1 use what we can from t h e o l d e v i d e n c e . 

2 ATTORNEY POVILAITIS: 

3 Your Honor, t h i s i s John P o v i l a i t i s f r o m 

4 Qwest. L e t me c l a r i f y our p o s i t i o n . We are not 

5 s u g g e s t i n g t h a t we n o t p r o v i d e t h e p a r t i e s w i t h an 

6 o p p o r t u n i t y t o update t h e t e s t i m o n y . I n f a c t , our 

7 p o s i t i o n i s p r e c i s e l y t h a t . We t h i n k t h a t t h e r e ought 

8 t o be a window o f o p p o r t u n i t y here f o r anybody t h a t 

9 wishes t o update t h e i r t e s t i m o n y , t o do so. And i n 

10 f a c t , we are s t i l l a t t h e same d o c k e t . T h i s i s not a 

11 bra n d new p r o c e e d i n g . I know V e r i z o n ' s p o s i t i o n on 

12 r e c o n s i d e r a t i o n would l e t t h e Commission e s t a b l i s h a 

13 new p r o c e e d i n g b u t I ' v e r e j e c t e d t h a t argument. And 

14 we are s t i l l a t t h e same d o c k e t , we s t i l l have t h e 

15 same r e c o r d t h a t we c o m p i l e d l e a d i n g up t o your p r i o r 

16 d e c i s i o n . And we t h i n k a f r e s h e n i n g - u p o p p o r t u n i t y i s 

17 f a i r , b u t t h a t i s as f a r as we s h o u l d go i n terms o f 

18 s t r i n g i n g o u t t h e rem a i n d e r o f t h i s remand p r o c e e d i n g . 

19 JUDGE : 

20 Would' you i d e n t i f y y o u r s e l f , please? 

21 ATTORNEY POVILAITIS: 

22 Pardon? 

23 JUDGE: 

24 I s t h i s someone e l s e t a l k i n g ? 

25 ATTORNEY POVILAITIS: 

• 
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No . 

JUDGE: 

Oh, I'm s o r r y . 

ATTORNEY POVILAITIS: 

Your Honor, you know, Qwest w i l l p r e s e n t 

i t s p o s i t i o n i n t h i s m a t t e r t a k i n g i n t o account 

whatever i s known about t h e FCC's d i r e c t i o n or 

p o s i t i o n . We w i l l do t h a t . But t o suggest t h a t 

because we are years and years b e h i n d i n access charge 

r e f o r m , t h a t we s h o u l d h o l d f u r t h e r r e f o r m i n abeyance 

u n t i l we hear something f r o m t h e FCC, I ' d suggest i s 

poor p u b l i c p o l i c y and we don't t h i n k i t squares a t 

a l l w i t h what t h e Commission has been s a y i n g i n i t s 

o r d e r s i n t h i s d o c k e t . 

ATTORNEY CHESKIS: 

Your Honor, t h i s i s J o e l Cheskis f r o m t h e 

O f f i c e o f Consumer Advocate. I f I can j u s t r a i s e a 

d i f f e r e n t y e t r e l a t e d i s s u e , we d i d note i n our 

p r e h e a r i n g memo, and I t h i n k one o f t h e p a r t i e s has 

a l l u d e d t o t h i s a l r e a d y t o d a y , t h a t t h e changes t h a t 

are g o i n g on i n t h i s i n d u s t r y now would a l s o s u p p o r t a 

r e a s o n a b l e d e l a y i n t h e forma 1 commencement o f t h i s 

p r o c e e d i n g . As everyone i s aware, t h e r e are p a r t i e s 

t h a t have e n t e r e d i n t o t h i s case t h a t may be are 

i n t h e proce s s of merging w i t h o t h e r p a r t i e s . And I 
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t h i n k t h a t t h a t i s a s e r i o u s c o n s i d e r a t i o n and t h a t we 

need t o t a k e a s t e p back and see how t h a t ' s g o i n g t o 

impact t h i s case. A g a i n , we're n o t s a y i n g t h a t t h i s 

case s h o u l d be h e l d o f f i n d e f i n i t e l y , b u t I t h i n k t h a t 

t h a t would s u p p o r t our p o s i t i o n and I b e l i e v e 

V e r i z o n ' s p o s i t i o n t h a t t h i s case be d e l a y e d f o r m a l l y 

a t l e a s t u n t i l t h e b e g i n n i n g o f summer. 

ATTORNEY POVILAITIS: 

Your Honor, John P o v i l a i t i s a g a i n f o r 

Qwest. I f a n y t h i n g , t h e s t r u c t u r a l changes i n t h e 

i n d u s t r y suggest t h a t we s h o u l d move more 

e x p e d i t i o u s l y r a t h e r t h a n d e l a y . The s t a t u s o f these 

p a r t i e s t h a t a re the s u b j e c t of mergers and 

a c q u i s i t i o n w i l l o n l y become more murky as we proc e e d 

t h r o u g h t h e c a l e n d a r y e a r . So we t h i n k , i f a n y t h i n g , 

i t ' s a s t r o n g s u g g e s t i o n t h a t we s h o u l d move ahead 

q u i c k l y . 

ATTORNEY PAIVA: 

Your Honor, t h i s i s Ms. P a i v a . Going 

back t o t h e i s s u e o f what r e c o r d i s nec e s s a r y , I'm n o t 

sure we're i n di s a g r e e m e n t o r not w i t h Mr. P o v i l a i t i s , 

b u t I read h i s p r e h e a r i n g memo t o say t h a t o n l y 

V e r i z o n s h o u l d r e f r e s h t h e r e c o r d and o n l y t o t h e 

e x t e n t o f r e r u n n i n g t h e numbers t o make them more 

c u r r e n t . W e l l , we d i s a g r e e w i t h t h a t . We b e l i e v e 
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1 t h a t a n y t h i n g t h a t i s o f r e l e v a n c e t o t h i s case, and 

2 i n c l u d i n g d i s c u s s i o n o f t h e FCC p r o c e e d i n g and changes 

3 i n t h e i n d u s t r y , anybody s h o u l d have an o p p o r t u n i t y t o 

4 b r i n g t h a t i n . I t s h o u l d n ' t be l i m i t e d t o o n l y 

5 V e r i z o n r e f r e s h i n g t h e numbers. 

6 So t h a t ' s l i k e new t e s t i m o n y and new 

7 development o f a r e c o r d , i n c l u d i n g h e a r i n g s and t h e 

8 o p p o r t u n i t y f o r c r o s s e x a m i n a t i o n . I f Mr. P o v i l a i t i s 

9 agrees w i t h t h a t , maybe t h e r e r e a l l y i s n ' t a d i s p u t e . 

10 But I wasn't e x a c t l y c l e a r on what he was p r o p o s i n g . 

11 ATTORNEY POVILAITIS: 

12 No. Your Honor, t h i s i s John P o v i l a i t i s . 

13 We are s u g g e s t i n g t h a t t h e r e be a s i n g l e d e a d l i n e f o r 

14 a l l p a r t i e s t o update t h e i r p r e v i o u s l y f i l e d 

15 t e s t i m o n y . Then t h r e e t o f o u r weeks l a t e r we'd have 

16 t h e o p p o r t u n i t y f o r r e s p o n d i n g t o t h a t new m a t e r i a l . 

17 And t h e n we would make a d e c i s i o n as t o whether or n o t 

18 we need h e a r i n g s . We have a l r e a d y had h e a r i n g s on a 

19 s u b s t a n t i a l amount o f i n f o r m a t i o n i n t h e r e c o r d . I t ' s 

20 n o t c l e a r e x a c t l y what t h e p a r t i e s w i l l f r e s h e n up 

21 t h e i r t e s t i m o n y w i t h . I t h i n k we ought t o l o o k a t 

22 t h a t b e f o r e we commit t o t h e n e c e s s i t y f o r h e a r i n g s . 

23 ATTORNEY PAIVA: 

24 I can t e l l you t h a t our t e s t i m o n y i s 

25 g o i n g t o be more t h a n j u s t a f r e s h e n i n g up o f t h e o l d 
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t e s t i m o n y because t h e o l d t e s t i m o n y went l a r g e l y t o 

why you s h o u l d accept t h e r e b a l a n c i n g , t h a t was 

ac c e p t e d and approved by the Commission b e f o r e . So 

a l l o f t h a t i s o l d news. So i t ' s n o t g o i n g t o be l i k e 

we j u s t s u b m i t , you know, a r e v i s e d v e r s i o n o f t h e o l d 

t e s t i m o n y . I t ' s g o i n g t o be more t h a n t h a t . 

So I t h i n k t h e r e ' s g o i n g t o be t h e need 

f o r rounds o f d i r e c t and r e b u t t a l and s u r r e b u t t a l . 

Perhaps p e o p l e c o u l d j u s t a t t a c h t h e p o r t i o n s o f t h e i r 

o l d t e s t i m o n y t h a t a re s t i l l r e l e v a n t or i f i t ' s g o i n g 

t o be v e r y l i t t l e change, t h e y c o u l d j u s t submit t h e 

o l d t e s t i m o n y . But I don't see V e r i z o n d o i n g t h a t . 

ATTORNEY POVILAITIS: 

Your Honor, t h i s i s John P o v i l a i t i s . We 

don't t h i n k we need t o r e f i l e t h e t e s t i m o n y t h a t ' s 

a l r e a d y i n t h e r e c o r d . 

JUDGE: 

I do agree w i t h t h a t . I b e l i e v e t h a t you 

c o u l d j u s t r e f e r t o i t and we can l o o k a t t h a t . Are 

t h e r e o t h e r p a r t i e s t h a t b e l i e v e t h a t t h e i r t e s t i m o n y 

would n o t be t h a t d i f f e r e n t ? W ith r e s p e c t t o t h e FCC 

i n f o r m a t i o n , t h a t i s something t h a t would be d i f f e r e n t 

b u t t h e p a r t i e s m i g h t be a b l e t o agree on t h a t . I t ' s 

not t h e same as some o f t h e o t h e r t h i n g s t h a t we 

d i s c u s s e d where p a r t i e s had a c e r t a i n p o s i t i o n . 
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1 We mi g h t be a b l e t o p u t i n i n f o r m a t i o n 

2 about what i s g o i n g on w i t h t h e FCC. And I assume 

3 t h a t t h e r e would be no di s a g r e e m e n t about e x a c t l y what 

4 t h e FCC has b e f o r e i t or what has happened a t t h e FCC 

5 so t h a t would j u s t be i n f o r m a t i o n . I n terms o f 

6 whether you agree w i t h i t or whether you f i l e 

7 p o s i t i o n s w i t h t h e FCC, t h a t m i g h t be d i s t i n c t i v e t o 

8 each p a r t y . 

9 But are t h e r e o t h e r p a r t i e s t h a t b e l i e v e 

10 t h a t t h e y would have e x t e n s i v e t e s t i m o n y t h a t would be 

11 d i f f e r e n t t h a n what's a l r e a d y i n t h e r e c o r d ? OCA? 

12 ATTORNEY CHESKIS: 

13 Your Honor, t h i s i s J o e l Cheskis w i t h t h e 

14 O f f i c e o f Consumer Advocate. I t h i n k t h a t ' s a g r e a t 

15 Qwestion, a c t u a l l y , and one t h i n g I w.as t a k i n g a note 

16 on here i s t h i s case i s s p e c i f i c a l l y remanded t o 

17 address i s s u e s t h a t are r a i s e d by t h e IXE. I t h i n k i t 

18 would be v e r y h e l p f u l t o a t l e a s t our o f f i c e and maybe 

19 o t h e r p a r t i e s as w e l l , i f we had a s p e c i f i c 

20 c l a r i f i c a t i o n or a r t i c u l a t i o n o f what t h o s e i s s u e s 

21 a r e . 

22 I don't know i f we'd be a b l e t o update 

23 our t e s t i m o n y based on t h e i s s u e t h a t we t h i n k t h e 

24 IXEs m i g h t want us t o ad d r e s s . And o b v i o u s l y , i f we 

25 had a b e t t e r sense o f what t h e i s s u e s were t h a t t h e 
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IXEs wanted t o address i n t h i s remanded p r o c e e d i n g , 

we'd be a b l e t o respond more e f f e c t i v e l y w i t h o u t 

r a i s i n g e x t r a n e o u s i s s u e s or i s s u e s t h a t may be 

e x t r a n e o u s . 

We d i d p r o v i d e a l i s t o f i s s u e s i n our 

p r e h e a r i n g memo t h a t we t h i n k are r e l e v a n t t o t h i s 

p r o c e e d i n g . But a g a i n , I t h i n k t h a t t h a t ' s m o s t l y 

g o i n g t o be i n response t o any o f t h e i s s u e s t h a t t h e 

IXEs may or may not be r a i s i n g . 

JUDGE: 

Mr. P o v i l a i t i s ? 

ATTORNEY POVILAITIS: 

Your Honor, we've l a i d out our i s s u e s i n 

our p r e h e a r i n g memo and t h e y are v e r y s i m i l a r t o t h e 

i s s u e s we have r a i s e d , t e s t i f i e d t o and b r i e f e d i n a 

p r o c e e d i n g a l r e a d y b e f o r e you. I'm not sure I 

u n d e r s t a n d what Mr. Cheskis i s d r i v i n g a t he r e . I 

t h i n k everybody has t h e i r t e s t i m o n y on f i l e . 

Everybody has t a k e n a p o s i t i o n i n l i t i g a t i o n , n o t 

s i m p l y i n p u r p o r t e d s e t t l e m e n t as Ms. Paiva i n d i c a t e d 

i s t h e case f o r V e r i z o n . I'm not sure t h a t I 

c e r t a i n l y agree w i t h t h a t d e s c r i p t i o n o f V e r i z o n ' s 

p o s i t i o n h e r e . 

But our i s s u e s are out t h e r e and i t ' s no 

s e c r e t . And we t h i n k g i v e n t h a t we are supposed t o 
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1 move w i t h some e x p e d i t i o n , r a t h e r t h a n have a l e n g t h y 

2 c y c l e o f t e s t i m o n y d e a d l i n e s which we've g o t t o s o r t 

3 o u t , I guess t h e s u g g e s t i o n i s on i s s u e by i s s u e and 

4 who has t h e burden o f p r o o f on a g i v e n i s s u e , t h a t 

5 seems r e a l l y u n w i e l d y and unwo r k a b l e . And I would 

6 suggest t h a t everybody have a s i m u l t a n e o u s f i l i n g 

7 o p p o r t u n i t y . I f you see something you don't l i k e , you 

8 can r e b u t i t . 

9 ATTORNEY ECKENROD: 

10 Your Honor, t h i s i s Robert Eckenrod on 

11 b e h a l f o f t h e OTS. J u s t g o i n g back t o t h e i s s u e o f 

12 our t e s t i m o n y , based upon some o f t h e t h i n g s t h a t 

13 o c c u r r e d i n t h e p r e v i o u s Order, our t e s t i m o n y would 

14 b a s i c a l l y be a w h o l e s a l e r e v i s i o n , t o t e l l you t h e 

15 t r u t h , a t t h i s p o i n t . I t would be more t h a n a 

16 f r e s h e n i n g up. I t ' d be j u s t a w h o l e s a l e new t e s t i m o n y 

17 b e i n g p u t i n . So t h a t ' s . 

18 JUDGE : 

19 Okay. Ms. Paiva? 

2 0 ATTORNEY PAIVA: 

21 Yes, Your Honor. I j u s t wanted t o say 

22 I'm s t i l l n o t e x a c t l y sure what Mr. P o v i l a i t i s i s 

23 s u g g e s t i n g , b u t t o keep i n mind t h a t t h e s e are 

24 V e r i z o n ' s access r a t e s t h a t are a t i s s u e here and 

25 V e r i z o n ' s e n t i t l e d t o due process b e f o r e a n y t h i n g i s 
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changed. B e f o r e t h e r e ' s a r a t e r e b a l a n c i n g we're 

e n t i t l e d t o respond t o whatever t e s t i m o n y t h e o t h e r 

p a r t i e s p u t i n and we're e n t i t l e d t o Cross 

E x a m i n a t i o n . So i f i t ' s s ome s i m u l t a n e o u s s ubmi s s i o n 

where we don't g et t h e chance t o respond i t ' s n ot 

g o i n g t o comport w i t h t h e . 

JUDGE: 

I t h i n k he d i d say t h a t everyone would 

f i l e a t t h e same t i m e and t h a t everyone would have t h e 

chance t o respond. But you're s a y i n g t h a t you would 

l i k e t o have V e r i z o n submit t h e i r t e s t i m o n y f i r s t and 

th e n p e ople respond t o t h a t , and t h e n you'd have a 

chance t o respond t o t h e o t h e r p a r t i e s ? 

ATTORNEY PAIVA: 

W e l l , I guess i t depends on who i s 

s e e k i n g what. Perhaps t h e y c o u l d go f i r s t and t h e n we 

c o u l d respond, b u t we would have t o have t h e r i g h t t o 

respond s e p a r a t e l y t o t h e new i s s u e s t h a t are r a i s e d . 

ATTORNEY POVILAITIS: 

I'm n o t sure i t would u s u a l l y go one 

way or the o t h e r . Your Honor. I mean, i t would be 

ha r d f o r Qwest t o go f o r w a r d i n i t i a l l y and t h e n a l s o 

agree t o t h e p r o p o s i t i o n t h a t V e r i z o n has t h e r i g h t 

f o r t h e f i n a l word on t h a t i s s u e . I t j u s t c onfuses 

t h e i s s u e o f burden o f p r o o f w i t h u p d a t i n g t h i s 
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r e c o r d , which we t h i n k i s a f a i r l y s i m p l e 

s t r a i g h t f o r w a r d i s s u e . And we suggest t h a t s i n c e 

e verybody has t h e i r t e s t i m o n y on f i l e , everyone update 

i t on a c e r t a i n d a t e and then everybody has an 

o p p o r t u n i t y t o respond t o whatever i s i n those i n i t i a l 

f i l i n g s . And i f V e r i z o n has a n o t i o n as t o what i t s 

access charges s h o u l d be g o i n g f o r w a r d , which I 

presume i t does, t h e n put t h a t on r e c o r d . 

JUDGE: 

is s u e ? 

Mr. Gray, do you have a n y t h i n g on t h a t 

ATTORNEY GRAY: 

Thank you, Your Honor. I'm s i t t i n g here 

p o n d e r i n g m e c h a n i c a l l y how t h i s can be done and not 

l o s i n g s i g h t o f what's happening i n f r o n t o f t h e FCC. 

So I suspect t h e OSBA c o u l d update our t e s t i m o n y 

w i t h o u t a g r e a t d e a l o f d i f f i c u l t y , p a r t i c u l a r l y a f t e r 

t h e r e ' s some i n i t i a l p e r i o d f o r e i t h e r i n f o r m a l 

s e t t l e m e n t d i s c u s s i o n s or an i n f o r m a l d i s c o v e r y 

c o n f e r e n c e or a d i s c o v e r y p e r i o d . And maybe t h a t ' s 

g o i n g t o be n o t h i n g more t h a n some i n f o r m a t i o n , l i k e 

you say, V e r i z o n updates some numbers and g e t t i n g 

views fro m t h e p a r t i e s about where t h e y ' r e headed on 

t h i s . 

So I'm sure t h e OSBA c o u l d do t h a t sooner 
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1 r a t h e r t h a n l a t e r . The q u e s t i o n i s , where does t h a t 

2 g e t us u l t i m a t e l y s i n c e , you know, t o g e t us on t h e 

3 consumer advocate s i d e o f t h i n g s , our customers have 

4 t o pay f o r these r e d u c t i o n s i n access charges h a v i n g 

5 j u s t gone t h r o u g h t h e proce s s w i t h t h e r e c e n t f i l i n g 

6 fro m V e r i z o n . Now, even i n s p i t e o f t h e PCO money 

7 i t ' s s t i l l a concern t h a t t h e y ' r e c o n t e m p l a t i n g a 

8 f u r t h e r p o s s i b l e p r i c e i n c r e a s e . So we've s t i l l g o t 

9 t h a t i s s u e o ut t h e r e . When i s enough g o i n g t o be 

10 enough. And I'm t r y i n g t o f i g u r e o ut how we 

11 i n c o r p o r a t e t h a t i n t o t h i s remanded p r o c e e d i n g . 

12 JUDGE: 

13 W e l l , i t doesn't seem l i k e we can s e t a 

14 sc h e d u l e a t t h i s p o i n t . F i r s t o f a l l , i t ' s u n c l e a r 

15 whether we need h e a r i n g s or t h e amount o f t i m e t h a t we 

16 need f o r t h e h e a r i n g s . There are a number o f 

17 p r o p o s a l s on t h e t a b l e . One i s t o w a i t t o see what 

18 t h e FCC i s g o i n g t o do by a c e r t a i n t i m e . The second 

19 i s t o go f o r w a r d , b u t not w i t h a l o n g p e r i o d f o r 

20 t e s t i m o n y and r e b u t t a l and s u r r e b u t t a l , b u t t o do 

21 s i m u l t a n e o u s f i l i n g s . 

22 I b e l i e v e t h a t we need t o have t h e 

23 p a r t i e s have i n f o r m a l s e t t l e m e n t d i s c u s s i o n s . I'm n o t 

24 sure e x a c t l y when t h e o r d e r i s g o i n g t o come out from 

25 t h e FCC, b u t maybe t a k i n g a l o o k a t t h a t o r d e r , n o t 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

36 

g o i n g f o r w a r d and w a i t i n g f o r a l l t h e p r o p o s a l s t o be 

s e t , b u t a t l e a s t t a k i n g a l o o k a t t h a t o r d e r m i g h t be 

i n s t r u c t i v e . Would the p a r t i e s be a b l e t o get 

t o g e t h e r w i t h i n t h e n e x t 30 days? Because what I ' d 

l i k e t o do i s have a n o t h e r p r e h e a r i n g c o n f e r e n c e . And 

a t t h a t t i m e , everyone would have t h e chance t o have 

l o o k e d a t t h e i r p r i o r t e s t i m o n i e s t o see what t y p e o f 

t e s t i m o n y i t would need t o add. 

I f t h e r e i s something g o i n g on w i t h t h e 

FCC t h a t we need t o l o o k a t a t t h a t t i m e we c o u l d do 

t h a t , b u t I do b e l i e v e t h a t t h e Commission does want 

us t o go f o r w a r d . Even though i t says m o n i t o r t h e 

FCC, I do b e l i e v e t h a t we need t o go f o r w a r d p r i o r t o 

t h e b e g i n n i n g o f t h e summer. 

So i f t h e p a r t i e s c o u l d g e t t o g e t h e r 

w i t h i n t h e n e x t 30 days, t h e n we would have a n o t h e r 

p r e h e a r i n g c o n f e r e n c e and see where we a r e , I b e l i e v e 

we c o u l d e x p e d i t e t h i s m a t t e r . Ms. Paiva? 

ATTORNEY PAIVA: 

Your Honor, y e s t e r d a y i n t h e r u r a l 

c a r r i e r ' s access case we had a p r e h e a r i n g c o n f e r e n c e 

and t h e r e was a s i m i l a r p r o p o s a l . And Judge C o l w e l l 

s e t a n o t h e r p r e h e a r i n g c o n f e r e n c e f o r A p r i l . She 

b a s i c a l l y gave a two-month p e r i o d f o r t h e p a r t i e s t o 

d i s c u s s . And d u r i n g t h a t t i m e , t h e c a r r i e r s were 
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g o i n g t o r u n t h e numbers and p r o v i d e updated numbers. 

I f i t would be r e a s o n a b l e t o s e t our p r e h e a r i n g 

c o n f e r e n c e f o r A p r i l as w e l l , t h e n V e r i z o n c o u l d 

r e f r e s h i t s numbers and p r o v i d e t h a t t o everybody, and 

we c o u l d a l s o t r y t o get t o g e t h e r and j u s t agree upon 

a sc h e d u l e t o p r e s e n t t o you, r a t h e r t h a n maybe 

h a s h i n g i t out i n f r o n t o f you. 

ATTORNEY SMITH: 

Your Honor, t h i s i s K r i s t i n Smith f o r 

Qwest. I t was Qwest's u n d e r s t a n d i n g t h i s p r e h e a r i n g 

c o n f e r e n c e was a c t u a l l y s e t f o r March 2 1 s t , n o t A p r i l . 

ATTORNEY POVILAITIS: 

T h i s i s John P o v i l a i t i s , Your Honor. 

r e c o l l e c t i o n i s March 2 1 s t , I t h i n k , as t h e . 

ATTORNEY PAINTER: 

My 

t h i n k 

No, t h i s i s M i c h e l l e P a i n t e r . I 

ATTORNEY POVILAITIS: 

So t h a t ' s t h e window f o r t h e s e t t l e m e n t 

c o n f e r e n c e , t h a t ' s c o r r e c t . 

ATTORNEY PAIVA: 

A p r i l 1 6 t h . 

Wasn't i t A p r i l 16th? I t h o u g h t i t was 

ATTORNEY POVILAITIS: 

N e v e r t h e l e s s , I mean, i n response t o Ms. 
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1 P a i v a ' s , what I guess i s a r e q u e s t f o r more t h a n 30 

2 days t o n e g o t i a t e , I ' l l p o i n t o ut t h a t t h e r u r a l 

3 access charge case i s a brand new p r o c e e d i n g and i t ' s 

A i n t h e f o r m a t o f an i n v e s t i g a t i o n t h a t t h e Commission 

5 has opened. We are on remand. We are supposed t o 

6 r e s o l v e t h e i s s u e s t h a t were not d e a l t w i t h i n t h e 

7 p r i o r recommended D e c i s i o n . We a l r e a d y have a 

8 s u b s t a n t i a l r e c o r d , i f not a f a i r c o m p arison, t o t h e 

9 r u r a l case. And we t h i n k 30 days w e l l , you know 

10 our Qwest p o s i t i o n , which was t o move i m m e d i a t e l y t o 

11 f i l i n g t e s t i m o n y , b ut we c e r t a i n l y t h i n k your 

12 s u g g e s t i o n o f 30 days f o r n e g o t i a t i o n s h o u l d be 

13 expanded on. 

14 JUDGE: 

15 Does anyone e l s e have an o p i n i o n on t h a t ? 

16 ATTORNEY GRAY: 

17 Your Honor, Steve Gray f r o m t h e OSBA. 

18 How soon c o u l d V e r i z o n p r o v i d e t h e p a r t i e s w i t h 

19 updated numbers? 

20 ATTORNEY PAIVA: 

21 W e l l , I would have t o go back and check 

22 on t h a t . I don't t h i n k i t ' s g o i n g t o be as i n v o l v e d 

23 as i t i s f o r t h e r u r a l c a r r i e r s . I don't t h i n k i t 

24 w i l l t a k e a huge amount o f t i m e , b u t I c a n ' t g i v e you 

25 an e x a c t d a t e . 
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ATTORNEY KEFFER: 1 

2 What numbers would be updated? 

3 ATTORNEY PAIVA: 

4 W e l l , w o u l d n ' t you want t o know, you 

5 know, t h e sp r e a d s h e e t s t h a t were a t t a c h e d t o our 

6 t e s t i m o n y t h a t t e l l what our access r a t e s a r e , what 

7 our e f f e c t i v e p e r - m i n u t e r a t e s are? The same t h a t we 

8 had i n the o l d p r o c e e d i n g . Now, we c o u l d update i t 

9 based on t h e r e b a l a n c i n g t h a t o c c u r r e d as a r e s u l t o f 

10 t h e o l d p r o c e e d i n g . 

11 ATTONREY KEFFER: 

12 P a r t o f my p o i n t i s b a s i c a l l y volume 

13 i n f o r m a t i o n s h o u l d be r e a d i l y a v a i l a b l e . 

14 ATTORNEY PAIVA: 

15 R i g h t . I don't t h i n k i t ' s g o i n g t o be. 

16 l i k e r e a l l y d i f f i c u l t t o g e t , I j u s t c a n ' t g i v e you 

17 t h e ex a c t d a t e . 

18 JUDGE: 

19 Does anyone e l s e have any o p i n i o n on t h e 

20 30 days? Ms. P a i n t e r ? 

21 ATTORNEY PAINTER: 

22 MCI would s u p p o r t t h e 30-day d e l a y , Your 

23 Honor. Not l o n g e r t h a n t h a t . 

24 JUDGE: 

25 Mr. Eckenrod? 
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ATTORNEY ECKENROD: 

I would say w i t h i n t h e 30 days. I 

w o u l d n ' t want t o expand upon t h a t as w e l l . 

JUDGE: 

t h i s ? 

Ms. A r m s t r o n g , do you have a n y t h i n g on 

ATTORNEY ARMSTRONG: 

We have no p o s i t i o n , Your Honor. 

ATTORNEY CHESKIS: 

Your Honor, t h i s i s J o e l Cheskis w i t h t h e 

O f f i c e o f Consumer Advocate. J u s t t o make sure I 

u n d e r s t a n d what we're t a l k i n g about, t h a t ' s 30 days t o 

have a n o t h e r p r e h e a r i n g c o n f e r e n c e and ass-ess t h e 

s i t u a t i o n a t t h a t p o i n t ? 

JUDGE: 

Yes. And p r i o r t o t h a t t i m e , t h e p a r t i e s 

would engage i n s e t t l e m e n t d i s c u s s i o n s and i n f o r m a l 

d i s c o v e r y so we would have more o f an i d e a o f what 

we're t a l k i n g a bout. There are some p a r t i e s who 

b e l i e v e t h a t t h e y c o u l d update t h e i r t e s t i m o n y and i t 

would n ot t a k e t h a t l o n g . There are o t h e r p a r t i e s who 

b e l i e v e t h a t t h e y need more e x t e n s i v e t e s t i m o n y t o 

d e a l w i t h t h e i s s u e s t h a t were u n r e s o l v e d . So a t t h a t 

p o i n t , we would know e x a c t l y what we're t a l k i n g about 

and we c o u l d go f o r w a r d a t t h a t t i m e . 
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1 Now, the i s s u e s were o u t l i n e d i n most o f 

2 t h e p r e h e a r i n g memoranda and we have d i s c u s s e d some o f 

3 t h e i s s u e s t h a t came up. I b e l i e v e t h e r e were a 

4 c o u p l e t h a t were mentioned by one p a r t y t h a t w e ren't 

5 mentioned by any o t h e r s . And I t h i n k w i t h OTS you 

6 d e a l t w i t h more o f t h e a l l o c a t i o n o f t h e c o s t of the 

7 access charge r e d u c t i o n and I'm n o t sure t h a t some o f 

8 t h e o t h e r p a r t i e s d e a l t w i t h t h a t . Mr. Eckenrod, 

9 would you l i k e t o expand on t h a t ? 

10 ATTORNEY ECKENROD: 

11 A c t u a l l y , a t t h i s t i m e . Your Honor, those 

12 were some o f t h e t h i n g s t h a t I t h i n k we're l o o k i n g a t 

13 i n t h e l a r g e r p e r s p e c t i v e based upon some o f t h e 

14 t h i n g s we d i s c u s s e d i n t h e e a r l i e r p r o c e e d i n g . I 

15 r e a l l y d o n't have a n y t h i n g s p e c i f i c a t t h i s p o i n t t o 

16 d i s c u s s on i t . 

17 JUDGE: 

18 Okay. Does anyone e l s e have a n y t h i n g 

19 s p e c i f i c t o d i s c u s s on t h e i s s u e s so w e ' l l be c l e a r ? 

20 I f n o t , I ' l l have t o c o n t a c t t h e s c h e d u l i n g o f f i c e r t o 

21 s c h e d u l e t h e ne x t p r e h e a r i n g c o n f e r e n c e . But d u r i n g 

22 t h a t t i m e , i f you c o u l d update me i f t h e r e are any 

23 t i m e s t h a t you're u n a v a i l a b l e or a n y t h i n g l i k e t h a t or 

24 t h e b e s t t i m e s and I ' l l check w i t h t h e s c h e d u l e r t o 

25 s e t up t h e c o n f e r e n c e . Would t h e t e l e p h o n i c 
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c o n f e r e n c e t h r o u g h t h e b r i d g e l i k e we d i d toda y be 

a c c e p t a b l e t o everyone? 

ATTORNEY POVILAITIS: 

f i n e 

Yes, Your Honor. I t h i n k t h a t would be 

JUDGE: 

Okay . 

ATTORNEY POVILAITIS: 

I suppose you're l o o k i n g i f you s a i d 

30, you're l o o k i n g a t t h e week o f March 14th? 

JUDGE: 

P r o b a b l y . I ' l l have t o check t o see what 

the s c h e d u l e l o o k s l i k e i n terms o f h e a r i n g s and 

e v e r y t h i n g , b u t I w i l l check w i t h them. Does anyone 

e l s e have a n y t h i n g f u r t h e r b e f o r e we con c l u d e t o d a y ' s 

p r e h e a r i n g c o n f e r e n c e ? Ms. Paiva? 

ATTORNEY PAIVA: 

T h i s p r o b a b l y doesn't need t o be on t h e 

r e c o r d . I t was j u s t a- q u e s t i o n o f s c h e d u l i n g . 

Y e s t e r d a y we s c h e d u l e d a c a l l i n t h e r u r a l c a r r i e r ' s 

access case f o r t he morning o f t h e 1 7 t h , which would 

be a month f r o m t o d a y . So I t h i n k we s e t t h a t f o r 

10:00. And I a l s o have a c o n f l i c t on t h e 1 8 t h . But 

o t h e r w i s e , t h a t we.ek and t h e next week we are c l e a r . 

JUDGE: 
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Does anyone e l s e have any c o n f l i c t s 

w i t h i n t h o s e two weeks, t h e week t h a t c o n t a i n s t h e 

17 t h , t h a t ' s t h e week o f March 1 4 t h , or t h e ne x t week? 

ATTORNEY GRAY: 

Your Honor, Steve Gray from t h e OSBA. 

The 23r d i s not p a r t i c u l a r l y good, j u s t t h a t 

Wednesday. 

JUDGE: 

Okay . 

ATTORNEY PAIVA: 

I t h i n k t h e a f t e r n o o n o f t h e 17t h i s 

s t i l l good because I don't a n t i c i p a t e t h a t c a l l would 

be a l l day. 

JUDGE: 

Okay . 

ATTORNEY SMITH: 

K r i s t e n . I have a c o n f l i c t on Monday t h e 

14 t h . But o t h e r w i s e , I'm open. 

JUDGE: 

Okay. Thank you. And what I ' l l do i s 

once I get t h e i n f o r m a t i o n , what I ' l l do i s c i r c u l a t e 

an e m a i l t o everyone so i f you go back and l o o k a t 

your c a l e n d a r s and see t h a t t h e r e i s a problem, we can 

do t h a t b e f o r e we f o r m a l l y s e t i t up. 

I ' d l i k e t o th a n k t h e p a r t i e s f o r t h e i r 
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p a r t i c i p a t i o n i n g e t t i n g t h e p r e h e a r i n g memoranda out 

i n a q u i c k manner. I know t h a t t h i s case has been 

g o i n g on f o r a w h i l e so as everybody has i n d i c a t e d , 

t h e r e have been some changes over t h e l a s t year 

w e l l , even s i n c e we s t a r t e d t h e p r o c e e d i n g . So I know 

t h a t we have t o t h e t e l e p h o n e i n d u s t r y i s 

c o n t i n u i n g t o change so we w i l l j u s t have t o d e a l w i t h 

those changes as we go a l o n g . And I th a n k you so much 

f o r your p a r t i c i p a t i o n and your c o o p e r a t i o n . 

ATTORNEY POVILAITIS: 

Thank you, Your Honor. 

* * * * * * * * 

HEARING CONCLUDED AT 2:48 P.M. 

* * * * * * * * 
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C E R T I F I C A T E 

I hereby c e r t i f y , as t h e 

s t e n o g r a p h i c r e p o r t e r , t h a t t h e f o r e g o i n g 

p r o c e e d i n g s were t a k e n s t e n o g r a p h i c a l l y by 

me, and t h e r e a f t e r reduced t o t y p e w r i t i n g 

by me or under my d i r e c t i o n ; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and a c c u r a t e r e c o r d 

t o t h e b e s t o f my a b i l i t y . 
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