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C O i V J ^ B p N W E A L T H O F P E N N S Y L V A | 
P E N N S Y L V A N I A P U B L I C U T I L I T Y C O M M I S S I O N 

P. O. B O X 3 2 6 5 , H A R R I S B U R G . P a . 1 7 1 2 0 

January 13, 1992 
I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

S. Berne Smith 
Attorney at Law 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 r /, /i<* - # 

Re: A p p l i c a t i o n of C. T. Her tzsch , I n c . - A-00108408 - ( t r a n s f e r e e ) 
Schwerman Trucking Co. - A-00092811 - ( t r a n s f e r o r ) 

Dear S i r : 

We are r e t u r n i n g he rewi th the above-mentioned a p p l i c a t i o n i n 
t r i p l i c a t e and the f i l i n g f e e of $350.00. 

We cannot accept the a p p l i c a t i o n because the t r a n s f e r o r has 
to pay i t s outs tanding assessment. Please contac t our Assessment 
Sec t ion i f you have any quest ions (717)787-5620. Please f e e l f r e e 
to resubmit the a p p l i c a t i o n a f t e r sa id assessment has been s a t i s f i e d 

Very t r u l y yours . 

Marlene Wendt, A p p l i c a t i o n Examiner 
A p p l i c a t i o n Sec t ion 
Bureau of T r a n s p o r t a t i o n 
(717)787-5558 

enc. 
MW 



FRANCIS B HAAS. JR. 

G. THOMAS MILLER 

DONALD R. WAlfiEL 

RICHARD R. LEFEVEH 

CLYDE W, MCINTYRE 

S. BERNE SMITH 

ROD J . PERA 

EDWARD W. ROTHMAN 

ROBERT A MILLS 

W. JEFFRY JAMOUNEAU 

HERBERT R. NlJRICK 

DAVID E, LEHMAN 

NORMAN I. WHrTC 

RICHARD W STEVENSON 

WILLIAM A CHCSNUTT 

HENRY R. MACNlCHOLAS 

WILLIAM M, YOUNG. JR. 

ROBERT M. CHERRY 

DAVID B. DISNEY 

H. LEE ROUSSEL 

C GRAINGER BOWMAN 

BURTON H,SNYDER 

JOHN S. OYLER 

DELANO M. LANTZ 

HARVEY FREEDENBERG 

ERIC L. BROSSMAN 

ROBERT D STETS 

TERRY R, BOSSERT 

DAVID M KLEPPINGER 

NEAL S. WEST 

FRANKLIN A MILES. JR. 

MICHAEL A. DOCTROW 

STEPHEN A MOORE 

DANA STEVENS SCADUTO 

ELIZABETH A DOUGHERTY 

ALAN R, BOYNTON, JR. 

BRUCE D BAGLEY 

M C N E E S , W A L L A C E & NURICK 
A T T O R N E Y S AT LAW 

IOO PINE STREET 

P. O. BOX 1166 

HARRISBURG. PA. 17108-1166 

TELEPHONE 1717) 332-8000 

FAX (717) 236-2665 

OF COUNSEL 
GILBERT NURICK 

EDWARD C. FIRST. JR. 
ROBERT H. GRISWOLD 

SAMUEL A. SCHRECKENGAUST, JR. 

THOMAS C. HERWEG 
EXECUTIVE DIRECTOR 

L,MICHAEL G. JARMAN 

\ G A R V j F . YENKOWSKI 

DIANE.M. TOKARSKY 

December 10, 1991 

DAVlD'M. W A T T S r J R " r ^ f \ 

L A W A N A M . ' M C A I L I S T E R O . 

JAMES L. FRITZ 
STEVEN J. WEINGARTEN 
LAWRENCE R. WIEDER 
STEPHEN E. GEDULDIG 
GARY A. RITTER 
DONALD B. KAUFMAN 
MARKIAN R. SLOBODIAN 
DONNA J. LONG 
P. NICHOLAS GUARNESCHELLI 
LESLIE A LEWIS JOHNSON 
MARK M. VAN BLARGAN 
JONATHAN H, RUDD 
ROBERT F YOUNG 

CAROL 'AjSTEINOUR 

GLENN P. HEISEY 

^MICHAEL R. KELLEY 

• SHARON R. PAXTON 

. JAM ES P. DOUGHERTY 

I n Re: C. T. Hertzsch, Inc. - j 
Purchase ( p o r t i o n ) Schwerman Trucking Co. f 

A-00108408, Folder 1, Am-

Je r r y Rich, Secretary 
Pennsylvania Public U t i l i t y Commission 
P. 0. Box 3265 
Harrisburg, PA 17120 

DEC 10 199| 

W% Commission 

Dear Mr. Rich: 

On behalf of C. T. Hertzsch , Inc., and Schwerman Trucking Co., 
enclosed are the o r i g i n a l and two copies of an a p p l i c a t i o n f o r a t r a n s f e r 
of a p o r t i o n of the operating a u t h o r i t y of Schwerman t o Hertzsch. The 
app l i c a n t ' s check i n the amount of $350 i s enclosed t o cover the f i l i n g 
fee. 

You w i l l note t h a t t h i s i s the proposed t r a n s f e r of a s i n g l e 
paragraph of Schwerman's operating a u t h o r i t y . We believe t h a t i t i s c l e a r 
from the a p p l i c a t i o n e xactly what i s being t r a n s f e r r e d as compared t o what 
i s being r e t a i n e d , but i f there are any questions, please do not h e s i t a t e 
to contact the undersigned. We w i l l appreciate t h i s matter being processed 
and published as promptly as poss i b l e . Thank you f o r your a t t e n t i o n t o 
t h i s matter. 

Very t r u l y yours, 

McNEES, WALLACE & NURICK 

S. Berne Smith 
SBS/ec 
Enclosures 
cc: James R. Z i p e r s k i , Esquire (w/enc.) 

ill? 
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January 14, 1992 

I n Re: A p p l i c a t i o n of C. T. Hertzsch, I nc. 
A-00108408 (Transferee) 
Schwerman Trucking Co. 
A-00092811 (Transferor) 

Ms. Marlene Wendt 
A p p l i c a t i o n Examiner 
A p p l i c a t i o n Section - Room 409 
Bureau of Transportation 
Pennsylvania Public U t i l i t y Commission 
P. O. Box 3265 
H a r r i s b u r g , PA 17120 

MICHAEL G JARMAN 

GARY F, YENKOWSKI 

DIANE M. TOKARSKY 

BERNARD A LABUSKES JR. 

DAVID M, WATTS. JR. 

LAWANA M. MCALLISTER 

JAMES L FRITZ 

STEVEN J . WEINGARTEN 

LAWRENCE R. WIEDER 

STEPHEN E GEDULDIG 

GARY A RITTER 

DONALD B KAUFMAN 

MARKIAN R. SLOBODIAN 

DONNA J . LONG 

P. NICHOLAS GUARNESCHELLI 

LESLIE A LEWIS JOHNSON 

MARK M. VAN BLARGAN 

JONATHAN H. RUDD 

ROBERT F. YOUNG 

CAROL A STEINOUR 

GLENN P. HEISEY 

MICHAEL R. KELLEY 

SHARON R. PAXTON 

JAMES P DOUGHERTY 

Dear Marlene: 

This w i l l confirm telephone conversation w i t h you today i n response 
to your l e t t e r of January 13, 1992, r e t u r n i n g the above-captioned 
a p p l i c a t i o n because the Commission's records i n d i c a t e d t h a t Schwerman s t i l l 
had an outstanding assessment. According to our i n f o r m a t i o n , the 
outstanding assessment of Schwerman was paid by check dated December 19, 
1991, and mailed December 31, 1991, i n the amount of $1,479. This check 
paid the supplemental assessment i n the amount of $336, plus the balance 
due on the o r i g i n a l assessment of $1,143. The check number i s 289697. The 
contact person at Schwerman i s Joel Kasten (1-800-558-0677). 

We have discussed t h i s w i t h Mr. Louis M i l l e r i n the Assessment 
Seotion, and he i s going t o double-check h i s records. The Commission shows 
r e c e i p t of the $336, but apparently d i d not docket the a d d i t i o n a l 1,143 
which was paid by the same check. 



January 14, 1992 
Page 2 

Consequently, we w i l l very much appreciate your e x p e d i t i n g f u r t h e r 
processing of t h i s a p p l i c a t i o n so t h a t n o t i c e of i t can be published and 
the matter brought to conclusion. Thank you f o r your help. 

Very t r u l y yours, 

McNEES, WALLACE S NURICK 

S. Berne Smith 

SBS/ec 
Enclosures 
cc: Mr. Louis E. M i l l e r 

Mr. Richard H. Prevette 
Mr. James R. Z i p e r s k i 



PUC-190 : Transfer 
..•"ORey 8/88) 

APPLICATION FOR APPROVAL OF TRANSFER 
AND EXERCISE OF COMMON OR CONTRACT CARRIER RIGHTS 

BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Applicat ion of C. T. Hertzsch, Inc. 

DEC 10 1991 

(Appl icant/Transferee-Buyer) 

for approval of the transfer and to exercise the right 

as a common carr ier, described at Docket 
(common-contract) 

(port ion) 
No. A-00092811 Folder No. 1 / , issued to 

Schwerman Trucking Co. 

PUC USE ONLY 

Docket No. j 0 % 

Folder No. / , Am - £ 

(Transferor-Seller) 

for transportat ion of property 
is: 

(persons-

1. C. T. Hertzsch, Inc. 

SEE INSTRUCTIONSxBEKORE COMRbETING A ^ R P L I c X f r O N ^ 

(Full and correct name of appl icant/transferee) 

2. None 
(Trade name, i f any) 

The trade name N/A 

APPL; A - I O ^ ^ 

COMPL. T>^ 

been registered wi th the Secreta 
(has or has not) 

Commonwealth on IK/A 

C H E C K E D RY /r^U) 
(attach copy of stamped registrat ion fnrm.) 

3. 282 U. S. Highway 31 

nil*'A 
ii 

(Business Street Address) 

Speed Clark IN 

(P.O. Box, if any) 

47172-1396 812/246-3324 

10B 
(City) (County) (State) :zip) 

General Of f i ce Address: 611 South 28th Street 
Post Office Box 754 
Milwaukee, WI 53201-0754 

f I AMENDMENT # 

(Telephone) 

DOCKETED 
APPLICATION DOCKET 

16 1992 

- i -
ENTRY No. m U> 



4. App l i can t ' s a t t o r n e y ( fo r th is a p p l i c a t i o n ) is: Berne S m i t h , 

_ C / 0 M P N P P S , Wallf lPP A N u r i c k , m n P ing S t r e e t , H f l r r i sh i i r g , PA 717 /232-8000 
(Name) (Address) (Te lephone) 

5. Any documen ts should be m a i l e d t o : 

T rans fe ree : A t t y . James R. Z i p e r s k i , 611 So. 28 th S t . , P. O. Box 736, M i l w a u k e e , WI 53201 
(Name) (Address) 

T r a n s f e r o r : A t t y . James R. Z i p e r s k i , 611 So. 28 th S t . , P. O. Box 736, M i l w a u k e e , WI 53201 
(Name) (Address) 

6. A p p l i c a n t does ho ld Pa. PUC a u t h o r i t y under Docke t Number 
(does or does no t ) 

A - 108408 and opera tes as a c o m m o n c a r r i e r . 
( common or c o n t r a c t ) 

7. App l i can t does ho ld I n t e r s t a t e C o m m e r c e Commiss ion a u t h o r i t y 
(does or does no t ) 

a t Docke t No. M C 114241 and subs t h e r e t o 

8. A p p l i c a n t is (check one) : 

I nd i v i dua l . N / A 

Par tne rsh ip . Must a t t a c h a copy o f the p a r t n e r s h i p ag reemen t (unless a copy is p resen t l y 

on f i l e w i t h PUC) , and l ist names and addresses o f pa r tne rs be low (use add i t i ona l sheet 

i f necessary) . 

N / A 
(Name) (Address) 

X] C o r p o r a t i o n . Organ ized under the laws o f the S ta te o f Ind iana 

and q u a l i f i e d to do business in Pennsy lvania by r e g i s t e r i n g w i t h the Sec re ta ry o f t h e 

C o m m o n w e a l t h on O c t o b e r 4 , 1988 ( A t t a c h copy o f C e r t i f i c a t e o f I nco rpo ra t i on 

or A u t h o r i t y and s t a t e m e n t o f c h a r t e r purpose) . Inc lude as an a t t a c h m e n t a l is t o f 

c o r p o r a t e o f f i c e r s and t he i r t i t l e s and t he names, addresses and number o f shares he ld 

by each s tockho lde r . R e q u i r e d c o r p o r a t e i n f o r m a t i o n has been p rev ious l y s u b m i t t e d 
t o t he PA P .U.C. in c o n n e c t i o n w i t h ano the r a p p l i c a t i o n . T h e r e have been no changes 
in c o r p o r a t e o f f i c e r s , d i r e c t o r s , o r ownersh ip s ince t he i n i t i a l f i l i n g . 

_ 2 _ 



9. If app l i can t , i ts s tockho lde rs or pa r tne rsh ip members are in c o n t r o l o f or a f f i l i a t e d w i t h any 
o t h e r c a r r i e r , s ta te name o f ca r r i e r ( s ) , Docke t Number(s) and n a t u r e o f c o n t r o l or a f f i l i a t i o n . 

Evergreen Holding C o r p . (Wisconsin Domest ic Corporat ion) owns 100% of the stock of 

both the transferor and t ransferee , which companies compete against each other in 

the transportation of bulk commodit ies both within and outside the Commonweal th of 

Pennsylvania. 

10. Applicant proposes to acquire part o f the o p e r a t i n g r i g h t s now he ld 
(al l or p a r t ) 

by transferor . At tach sheet describing rights to be t ransferred to applicant 
and rights to be retained by transferor, if any. If any rights are to be omitted, Sheets 

g i v e reasons. At tached 

11. The reason for the transfer is from a geographic standpoint, C . T . Her t zsch , Inc. is 

in a better position to serv ice the shipper (and shipping public) . 

12a. The f o l l o w i n q must be a t t a c h e d : 

XJ Sales A g r e e m e n t . 

X | L is t o f equ ipmen t t o be used t o render se rv i ce , ( s u m m a r i z e by t ype ) 

X | O p e r a t i n g a u t h o r i t y t o be t r a n s f e r r e d / r e t a i n e d . 

Statement of F inancia l Condit ion. Annual report on f i le with Commiss ion 

XJ S ta te m e n t o f unpaid business debts o f t r a n s f e r o r and how they w i l l be 
s a t i s f i e d . Schwerman T r u c k i n g C o . w i l l r e m a i n i n business i n Pennsy lvan ia and pay i t s 

deb ts in t h e usual course o f business. 
S t a t e m e n t o f s a f e t y p r o g r a m . 

f x ] S t a t e m e n t o f t rans fe ree ' s e x p e r i e n c e . 

b. A t t a c h the f o l l o w i n g , as app rop r i a te (check those a t t a c h e d ) : 

Par tne rsh ip A g r e e m e n t . N / A 

Trade Name r e g i s t r a t i o n c e r t i f i c a t e . N / A 

C e r t i f i c a t e o f I n c o r p o r a t i o n . (Pa. C o r p o r a t i o n on l y ) N / A 

C e r t i f i c a t e of Authority. (Foreign ((out-of-state)) Corporat ion only)On f i le with Commission 

Statement of corporate charter purpose, (corporations only) On f i le with Commission 

List of corporate o f f icers and stockholders, (corporations only) On f i l e w i t h Commission 

Copy o f short f o r m c e r t i f i c a t e showing da te o f dea th o f t r a n s f e r o r and name o f e x e c u t o r 
or a d m i n i s t r a t o r / a d m i n i s t r a t r i x . N / A 

- 3 -



13. Transferor attests that al l genera! assessments and fines are paid, that no annual reports 

are due and agrees to continue to render the service which is to be transferred unti l this 

application is approved, whereupon transferor wi l l surrender said cer t i f i ca te or permit for 

cancel lat ion. 

14. Transferee agrees to assume and pay any Ceneral Assessments that may be made against 

transferor as a common carr ier for any and all operating periods up to the actual date of 

the transfer. 

WHEREFORE, Transferee and Transferor request that the Commission grant the 

Transfer. 

C . T. HERTZSCH, INC. 

Ere: <$B$J^,^'S/^^^ 
i (each partner must sign) 

) z. Samuel B. Wasson, Vice President 

12/2/91 
(Date) 

Attest: 
\ Jafrnofe R. Ziperski, Jtssfet^nt Secretary 

'" ' i inni^ SCHWERMAN TRUCKING CO-

7>>n fsb^U~**i^> 12/2/91 

>CH(VERiWAN 

CO. 

It 
* 2 

Attest: 

man, Vice President (Date) 

Thomas A. Robinson, Secretary 

- 4 -



C E M E N T OF FINANCIAL C O N D l W N 

INCOME STATEMENT 

For the 12-month period ending 
(Date) 

See Annual Report on 
REVENUE and GAINS f i l e W i t h C ° m m i s s i ° " 

Operating Revenue 

Net Revenue from non-carrier operat ion 

Dividend and interest revenues 

Other non-operating revenue 

Gains 

Totat Revenue and Gains 

EXPENSES 

Equipment Maintenance and Garage Expense 

Insurance Expense 

Employee Salaries 

Supervisory Salaries 

Off icer Salaries 

FueI Expense 

Purchased Transportation (Lease Expense) 

Mater ia ls and Supplies Expense 

General Of f ice Expense 

Advert ising Expense 

TeIephone Expense 

Accounting Expense 

Legal Expense 

Uncol l e c t i b l e Revenue 

Depreciat ion Expense 

Amor t iza t ion 

Operating Taxes and Licenses 

Rent Expense 

Loss 

Tota l Operating Expense and Losses 

Net Income before Taxes 

Provision for Income Taxes 

Net Income 



S T A T E f i ^ N T OF F I N A N C I A L POSITION ( B ^ f c c e Sheet) 

as o f 
Da te 

C U R R E N T ASSETS 

Cash 

Accoun ts Rece ivab I e 

Notes Rece ivab I e 

Othe r c u r r e n t assets ( S p e c i f y ) 

T o t a ! cu r ren t assets 

T A N G I B L E ASSETS 

Land 

M o t o r V e h i c l e Equipment 

Less: A c c u m u l a t e d D e p r e c i a t i o n 

B u i l d i n g s and S t ruc tu res 

Less : A c c u m u l a t e d D e p r e c i a t i o n 

Inves tmen ts and Funds ( S p e c i f y ) 

i n t a n g i b l e Assets 

O the r assets (Such as advances and 
I d l e equ ipmen t - s p e c i f y ) 

A S S E T S See Annual Report on 
f i le with Commission 

L I A B I L I T I E S 

Current Liabilities (liabilities due within one year of date) 

Accoun ts P a y a b l e 

Notes P a y a b l e 

Equ ipment Ob I igat ions 

O the r L i a b i l i t i e s ( a t t a c h s c h e d u l e ) 

T o t a l Cu r ren t L i a b i l i t i e s 

Long T e r m L i a b i l i t i e s ( l i a b i l i t i e s due a f t e r one year o f d a t e ) 

Accoun ts P a y a b l e 

Notes P a y a b l e 

Equ ipment O b l i g a t i o n s 

O the r L i a b i l i t i e s ( a t t a c h s c h e d u l e ) 

T o t a l Long T e r m L i a b i l i t i e s 

T o t a l L i a b i l i t i e s 

Ne t Wor th (pa r tne rsh ips & i n d i v i d u a l s ) 

OWNERS E Q U I T Y (Co rpo ra t i ons o n l y ) 

C a p i t a l Stock (Co rpo ra t i ons o n l y ) 

A d d i t i o n a l p a i d - i n c a p i t a l 

Re ta ined Earnings (Co rpo ra t i ons o n l y ) 

Less : T reasury Stock 

T o t a l O w n e r ' s Equ i t y ( C o r p o r a t i o n s o n l y ) 

T o t a l L i a b i l i t i e s S O w n e r ' s Equ i t y 

( C o r p o r a t i o n s o n l y ) 



AUTHORITY TO 

BE 

RETAINED 

BY 

TRANSFEROR 



SCHWERMAN TRUCKING CO. ^ S e c o n d Revised Page ?A-i 
Cancels 

? i r s t Revised Pa^e ?A-1 

ITE> Permanent I n t r a s t a t e Operat ing Au tho r i t y 
NO. I r r e g u l a r Route 

PENNSYLVANIA 

1 . To t ranspor t , as a Class D c a r r i e r , cement i n bulk or containers f o r the 
Perm-Dixie Indus t r i e s , I n c . , from i t s plant i n the Vi l lage of West W i n f i e l d , 
W i n f i e l d Township, But le r County, to points w i th in an a i r l i n e distance of one 
hundred twenty- f ive (125) milfcs of said p l an t . 

CERTIFICATE NO. 92811 Folder 1 
CETIFICATE DATE: May 3 1 , 1966 ^ 

2. To t ranspor t , as a Class D c a r r i e r , can ent frcm the plant s i t e of 
L«high Portland Cement Company i n the Vi l lage of 

Universal , Penn Township, Allegheny County to points i n Pennsylvania. 

CERTIFICATE NO. 92811 Folder 1 
CERTIFICATE DATE: May 3 1 , 1966 (amended November 2, 1981) 

3» To t ranspor t , as a Class D c a r r i e r , cement i n bulk and/or i n bags f o r the 
Lone Star Indus t r i e s , I n c . frcm the plant s i t e of the said corporation i n 
the Borough of Nazareth and the Township of Nazareth, Northampton County, to 
points i n Pennsylvania, wi th the r i g h t to re turn t o the plant s i t e , refused, 
re jec ted or damaged shipments or parts thereof. 

CETIFICATE NO. 92811 Folder 1 
CETIFICATE DATE: May 3 1 , 1966 

h . To t ranspor t , as a Class D c a r r i e r , cement i n bulk and/or i n bags f o r the 
Perm-Dixie Indus t r i e s , I n c . , frcm p lan t si tes of the said industry i n the 
County of Northampton to points i n Pennsylvania, w i th the r i g h t to r e t u m 
to the plant s i t e s , re fused, re jec ted or damaged shipments or parts t he ro f . 

CERTIFICATE NO. 92811 Folder 1 
CERTIFICATE DATE» May 3 1 , 1966 

5.« To t ranspor t , as a Class D c a r r i e r , cement i n bulk and/or i n bags 
f o r the Lehigh Portland Cement Company from 
the plant s i t e of sa id Company i n the Borough of Northampton, Northampton 
County to points i n Pennsyl vania, wi th the r i g h t to r e t u m to the plant s i t e , 
refused, re jec ted or damaged shipments or parts thereof. 

CERTIFICATE NO. 92811 Folder 1 , Am-C 
CERTIFICATE DATE: May 3 1 , 1966 ( Amended 12/1/81) 
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SCHWERMAN TRUCKING CO. Second Revised Page •PA-L' 
Cancels 
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r^^5§ Author! t; 

PENNSYLVANIA 

To transport, as a Class D c a r r i e r , dry cement, for the Lehigh Portland 
Cement Company origin a t i n g at i t s plants in the Village of Universal, Penn 
Township, Allegheny County, and the Borough of Northajnpton, Northampton 
County, for the Penn-Dixie Industries, Inc., o r i g i n a t i n g at i t s plants in 
the Village of West Winfield, Winfield Township, Butler County, and i t s 
plant sites i n the County of Northampton, and for the Lone Star Industries, 
Inc., o r i g i n a t i n g at i t s plant in the Borough of Nazareth and the Township 
of Nazareth, Northampton County, having a prior or subsequent movement by 
r a i l or water, between points i n Pennsylvania; provided that no r i g h t , powejr 
or p r i v i l e g e is granted to transport dry cement between points in the 
t e r r i t o r y comprising the City and County of Philadelphia and within 
t h r i t y - f i v e (35) miles by the usually traveled highways of the l i m i t s of thjt 
said c i t y and county, except i n bulk i n tank vehicles or hopper-type 
vehicles. 

CERTIFICATE NO. 
CERTIFICATE DATE: 

92811 Folder 1 
May 31, 1966 

To transport, as a Class D c a r r i e r , cement from the production plant of the 
Lone Star Industries, Inc. on Neville Island, Neville Township, Allegheny 
County, to points i n Pennsylvania, and the return of refused, rejected or 
damaged shipments or parts of shipments to the points of o r i g i n . 

CERTIFICATE NO. 
CERTIFICATE DATE: 

92811 Folder 1, Am-E 
May 31, 1066, revised January 30, 1984 

To transport, as a Class D c a r r i e r , cement'originating at the Production 
plant of the Lone Star Industries, Inc. i n the Township of Neville, Neville 
Island, Allegheny County, having a prior or subsequent movement by r a i l or 
water, between points i n Pennsylvania; provided that the transportation of 
cement between points i n the t e r r i t o r y comprising the c i t y and county of 
Philadelphia and within t h i r t y - f i v e (35) miles by the usually traveled 
highways of the l i m i t s of said c i t y and county shall be confined to the 
transportation of cement i n bulk i n tank vehicles or i n hopper-type vehicle!: 

CERTIFICATE NO. 
CERTIFICATE DATE: 

92811 Folder 1, Am-E 
May 31, 1966, revised January 30, 1984 

# Shipper Name Change. 



SCHWERMAN TRUCKING CO. 

Original Page PA-3 

ITEH Permanent Intrastate Operating Authority 
NO. Irregular Route 

PENNSYLVANIA 

9, To transport, as a Class D carrier , Fluorspar, i n bulk in tank or hopper-type 
vehicles, frcm points In the Borough of Braddock, Allegheny County, to points 
i n Pennsylvania. 

CERTIFICATE NO. 92811 Folder 2 
CERTIFICATE DATE: May 31, 1966 

10. To transport, as a Class D carrier , per l i t e , i n bulk i n tank or hopper-type 
vehicles, from points i n the Borough of Carnegie, Allegheny County, and the 
City of Allentown, Lehigh County, to points in Pennsylvania. 

CERTIFICATE NO. 92811 Folder 2 
CERTIFICATE DATE: May 31, 1966 

11 . To transport, as a Class D carr ier , f l y ash, i n bulk i n tank or hopper-type 
vehicles, from the power plants of Duquesne l i g h t Company i n or near the 
Villages of South Heights, Beaver County, and Elrama, Washington County, to 
points within one hundred f i f t y (350) miles of the points of or ig in . 

CERTIFICATE NO. 92811 Folder 2 
CETIFICATE DATE: May 31, 1966 

12. To transport as a Class D carr ier , f luorspar» i n bulk i n tank or hopper-type 
vehicles, from points i n the City of New Kensington, Westmoreland County, 
and the Borough of West Elizaberth, Allegheny County, to points in 
Pennsylvania. 

CERTIFICATE NO* 92811 Folder 2, Amendment A 
CERTIFICATE DATE: August 29, 1966 

13» To transport, as a Class D carrier, pe r l i t e , i n bulk in tank or hopper-type 
vehicles, for Pennsylvania Perl i te Corporation, Perl i te Manufacturing Company 
and Panacalite Perl i te Conpany, between points i n Pennsylvania. 

CERTIFICATE NO. 92811 Folder 2,Aiaendiient B 
CStTIFICATE DATE: October 10, 1966 



fCHWEPMAN TRUCKING CO. 

Original Page PA-lj 

ITEy Permanent Intrastate Operating Authority 
NO. Irregular Route 

PENNSYLVANIA 

Hi, To transport, as a Class D carr ier , l i q u i d and ccropressed gases (excluding 
petroleum gases) i n cylinders, cylinder cradles and shipper-owned t r a i l e r s , 
and empty cylinders, cylinder cradles and shipper-owned tank t r a i l e r s , for 
the Air Reduction Company, Inc . , from i t s plant in the City of Butler, Butler 
County, to points in Pennsylvania, and vice versa; provided that the trans­
portation of cylinders and cylinder cradles to or from points beyond an 
a i r l i n e distance of two hundred (200) statute miles of the plant of the Air 
Reduction Company, Inc . , i n the City of Butler, Butler County, shall be i n 
specially constructed cylinder t r a i l e r s and only from the plant of Air 
Reduction Ccmpany, Inc . , i n the City of Butler, Sutler County, to i t s other 
plants and warehouses, and vice versa. 
CERTIFICATE NO. 92811 Folder 2, Amendnent D 
CERTIFICATE DATE: July 10, 196? 

15- To transport, as a Class D carrier , vermiculite from points i n the township 
of Wayne, Lawrence County, to points i n Pennsylvania. 

CERTIFICATE NO. 92811 Folder 2, Amendment E 
CEKTIFICATE DATE: February 2h, 1969 

16. To transport, as a Class D carr ier , cement, i n bulk or i n containers, from 
points in the borough of Wampum, Lawrence Ccwnty, to points i n Pennsylvania 

CERTIFICATE NO. 92811 Folder 2, Amendment F 
CETIFICATE DATE: -January 6, 1971 

!?• To transport, as a Class D carr ier , cement m i l l waste and stack dust, i n bulk, 
between points i n Pennsylvania. 

subject to the following conditions: 

FIRST: That no r i g h t , pc*far or privilege i s granted to transport f l y ash 
from the c i t y of New Kensington, Westmoreland County, and points within an 
a i r l i n o distance of 35 statute miles of the l im i t s of said c i t y ; the township 
of Goshen, Clearfield County; the teams hip of Monogahela, Greene County; and 
points in the counties of Armstrong and Indiana. 

SECOND: That no r i g h t , power or privilege i s granted to transport stack 
dust and cement m i l l waste In dump vehicles. 

CERTIFICATE NO. 92811 Folder 2, Amendment G 
CERTIFICATE DATE: August 1 , 1973 
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18, C en ent } in bulk, in tank vehicles, from points in the City of Erie, Erie 
County, to points in Pannsylvania, 

CERTIFICATE NO. 92811 Folder 2, Amendnent H 
CERTIFICATE DATE: October 29, 1975 

19. To tranaport, aa a Claaa D carrier, dry bulk cement, in tank or hopper-type 
vehicles, and dry oetaent in bags or containers, between points in the 
coTmties of Lehigh, Borthampton, Berks, Montgomery, and York, and from points 
in the said counties to points in Pennsylvania; and the return of refused or 
rejected merchandise, empty containers and such other f a c i l i t i e s used In the 
transportation of cement, from points in Pennsy Ivania to points in the 
oountias of Lehigh, Northampton, Berks, Montgomery, and York. 

CERTIFICATE HO. 92811 Folder 1, Amendment B 
CERTIFICATE DATE: March 25, 1977 

#20. To transport as a Claaa D carrier. Slag, in bulk in tank vehiclea, from the 
f a c i l i t i e s of Dravo Lime Company located in Neville laland, Neville 
Township, Allegheny County, to pointa in the borough of Shipping port, 
Beaver County. 

CERTIFICATB NO. 92811 Folder 1, Amendment D 
CgRTIFICATB DATS: October 15. 19S2 

21. To transport, aa a Claaa D carrier, coke, in bulk. In tank or hopper type 
vehiclea, from the Township of Cherry, Butler County, to points in 
Pennsylvania. 

CERTIFICATB NO. 92811 Polder 2, Amendment I 
CERTIFICATE DATE: March 8. 1982 

922. To transport, as a Class D carrier, metal fluxing compound, In bulk, in tank 
or hopper-type vehicles, for Hart Metals, Inc., from points in the borough 
of Tamaqua, Schuylkill County, to points in Pennsylvania, and vice versa. 

To transport, as a Class D carrier, lime. In bulk. In tank or hopper-type 
vehicles, for Hart Metals, Inc., from points In Spring Township, Centre 
County, and the borough of Leetadale, Allegheny County, to points in the 
borough of Tamaqua, Schuylkill County, and vice versa. 

With both of the above rights subject to the following conditions: 
Certificate Added 
(a) That no right, power or privilege i s granted to provide service to or 

from the f a c i l i t i e s of New Enterprise Stone & Lime Co., and I t s 
subsidiaries. 

(b) That no right, power or privilege is granted to transport liquid 
conmodities in bulk. 

CERTIFICATE NO. 92811 Folder 1, Amendment V 
CERTIFICATE DATE: August 20, 1984 
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PENNSYLVANIA 

To transport, as a Class D carrier, flyash, in bulk, for National Minerals Corporation 
from the facilities of Duquesne Light Co.. located in the county of Allegheny, to 
points in Pennsylvania and vice versa; 

subject to the following condition: 

That no right, power or privilege is granted to perform transportation in dump vehicles. 

CERTIFICATE NO. 92811,Folder 2. Amendment J 
CERTIFICATE DATE: March 3. 1986 
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PENNSYLVANIA ^ ^ -. ^ 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Public Meeting held September 17, 1987 

Connnissioners Present: 

B i l l Shane, Chairman 
Linda C. Taliaferro 
Frank Fischl 
William H. Smith, not v o t i n g 

Application of Schwerman Trucking A-00092811 
Co., a corporation of the State of F. 1 
Wisconsin, for amendment to i t s common Am-G 
carr i e r c e r t i f i c a t e , which grants the 
r i g h t , i n t e r a l i a , to transport, by 
motor vehicle, cement from the production 
plant of the Lone Star Industries, Inc. 
on Neville Island, Neville Township, 
Allegheny County, to points I n Pennsyl­
vania: SO AS TO PERMIT the transportation 
of roofing and building materials, and 
materials, equipment and supplies used 
i n or incidental to the manufacture, 
i n s t a l l a t i o n and d i s t r i b u t i o n of roofing 
and building materials, from the f a c i l i t i e s 
of Georgia-Pacific Corporation located 
i n the township of Richland, Bucks County, 
to points i n Pennsylvania, and vice versa. 

McNees, Wallace & Nurick by S. Berne Smith for the applicant. 
Peter G. Loftus, P.C. for protestant. Seaboard Tank Lines, Inc. 

O R D E R 

BY THE COMMISSION: 

This matter comes before the Commission on an application 
f i l e d March 16, 1987. Public notice of the application was published i n 
the Pennsylvania B u l l e t i n of A p r i l 4, 1987. A single protest was f i e l d 
by Seaboard Tank Lines, Inc. The protest was withdrawn upon r e s t r i c t i v e 
amendment excluding the r i g h t to transport petroleum products i n bulk. 



The now unopposed application i s c e r t i f i e d to the Commission 
without oral hearing. The record consists of v e r i f i e d statements 
entered by the applicant and one supporcing party. 

DISCUSSION AND FINDINGS 

Schwerman Trucking Co. currently operates pursuant tfo a grant 
of common ca r r i e r authority issued by t h i s Commission oh May 31, 1966 
with amendments thereto, transporting generally, cement i n bags or bulk, 
and other' specified bulk commodities In tank or hopper-type vehicles 
from specified points i n Pennsylvania. By the instant application, i t 
seeks authority to transport roofing and building materials, and materials, 
equipment and supplies used i n or incidental to the manufacture, i n s t a l l a ­
t i o n and d i s t r i b u t i o n of roofing and building materials from the f a c i l i t i e s 
of Georgia-Pacific Corporation located i n the township of R i c h f i e l d , 
Bucks County, to points i n Pennsylvania, and vice versa. 

Applicant has three terminal f a c i l i t i e s i n Pennsylvania which 
are located at the following points: Neville Island, Nazareth and York, 
A l l terminals have o f f i c e space and repair f a c i l i t i e s , parts department, 
fueling f a c i l i t i e s and parking area. The terminal f a c i l i t i e s located at 
Nazareth and York w i l l be used i n providing service for the shipper 
herein, as they are located I n proximity to shipper 1s f a c i l i t y . The 
company-owned equipment located i n Pennsylvania includes 106 t r a c t o r s , 
121 tank t r a i l e r s and 49 flatbeds. Forty-five (45) flatbeds, ninety-
seven (97) tank t r a i l e r s , and eighty-eight (88) tractors are located at 
the Nazareth and York f a c i l i t i e s . A driver safety award program i s i n 
e f f e c t . A l l equipment as i t returns to the terminal at the end of each 
day's work i s repaired immediately as necessary. 

The 1986 Annual Report on f i l e with the Commission shows t o t a l 
current assets of $4,742,602, t o t a l assets of $24,337,128, t o t a l current 
l i a b i l i t i e s of $9,339,683 and t o t a l stockholders' equity of $5,357,111. 
On t o t a l operating revenues of $45,898,141, a net c a r r i e r operating 
Income of $2,449,445 was realized. A net Income of $1,627,418 was 
realized. 

A review of applicant's record reveals that a l l reports have 
been f i l e d , the due assessment has been paid, and the insurance i s i n 
f u l l force. 

Georgia-Pacific Corporation i s a manufacturer of lumber, 
lumber m i l l products, plywood, doors, roofing, paper, paperboard, 
woodpulp, p l a s t i c s , chemicals, resins, gypsum products and iron and 
steel products and other items u t i l i z e d i n the building and construction 
industry. I t s customers Include building contractors, lumber yards, 
federal, state and l o c a l government i n s t a l l a t i o n s , farm and ranch 
stores, building and building material supply houses. Georgia-Pacific 
has f i v e d i s t r i b u t i o n centers located i n Pennsylvania through which i t 
markets i t s products. The point from which shipper requires service i s 
i t s roofing plant i n Richland Township, Bucks County; points of destina­
t i o n include a l l points i n Pennsylvania, and vice versa service i s 



required. The outbound transportation includes roofing and building 
materials and the inbound transportation includes materials, equipment 
and supplies used i n or incidental to the manufacture, i n s t a l l a t i o n and 
d i s t r i b u t i o n of roofing and building materials. The roofing and building 
materials, and materials, equipment and supplies include, but are not 
lim i t e d to the following items: asphalt sealer; asphalt paving j o i n t s ; 
asphalt paving blocks; asphalt paving j o i n t compounds; asphalt flashing 
blocks; asphalt eave f i l l e r s t r i p s ; boards, fibreboard and/or pulpboard 
impregnated with asphalt; caps, roofing; capping, roof ends; clamps, 
roofing; coating, roofing i n packages; compounds, asphalt N.0.1; creosote, 
in packages; f e l t or paper, building, roofing or sheathing; f e l t , scrap 
or waste; fasteners, roofing; f i l l e r , asphalt; flanges, roof; granules, 
roofing; n a i l s , i n packages; p i t c h , roofing; roof edge and building 
materials; roofing, composition or prepared as described i n NMFC; slag, 
granulated; straps, granulated; tape, roofing; and t a r , roofing. 
Georgia-Pacific ships approximately 35 truckloads per week i n Pennsyl­
vania; applicant w i l l be tendered approximately one to 10 truckloads per 
week. A l l t r a f f i c w i l l consist of truckload shipments with a weight of 
40,000 to 48,000 pounds. 

We f i n d that: 

1. Applicant currently operates pursuant to a common car r i e r 
c e r t i f i c a t e issued by t h i s Commission on May 31, 1966, with amendments 
thereto. 

2. The instant application was met by one protest and was 
r e s t r i c t i v e l y amended to include one r e s t r i c t i o n . 

3. The evidence of record i s s u f f i c i e n t to establish necessity 
for the service as amended. 

r 

4. Applicant has the equipment, experience, a b i l i t y and 
fitness necessary to render the proposed service, as amended. 

5. The applicant has established that'approval, of the applica­
t i o n , as amended, i s necessary for the accommodation and convenience of 
the public; THEREFORE, 

IT IS ORDERED: That the application be and i s hereby approved 
as amended, and that the c e r t i f i c a t e issued on May 31, 1966, as amended, 
be further amended to include the following r i g h t : 

To transport, as a Class D c a r r i e r , roofing and 
building materials, and materials, equipment and 
supplies used i n or incidental to the manufacture, 
i n s t a l l a t i o n and d i s t r i b u t i o n of roofing and 
building materials, from the f a c i l i t i e s of Georgia-
Pacific Corporation located i n the township of 
Richland, Bucks County, to points i n Pennsylvania, 
and vice versa; 



subject to the following condition: 

That no r i g h t , power or pri v i l e g e i s granted 
to transport petroleum products i n bulk. 

IT IS FURTHER ORDERED: That the applicant s h a l l not engage In 
any transportation granted herein u n t i l i t s h a l l have complied with the 
requirements of the Pennsylvania Public U t i l i t y Code and the rules and 
regulations of th i s Commission r e l a t i v e to the f i l i n g and acceptance of 
a t a r i f f establishing j u s t and reasonable rates. 

IT IS FURTHER ORDERED: That In the event said applicant has 
not, on or before s i x t y (60) days from the date of the service of th i s 
order, complied with the requirements hereinbefore set f o r t h , the 
application s h a l l be dismissed without further proceedings. 

IT IS FURTHER ORDERED: That the authority granted herein, to 
the extent that i t duplicates authority now held by or subsequently 
granted to the c a r r i e r , s h a l l not be construed as conferring more than 
one operating r i g h t . 

BY THE COMMISSION, 

Jerry. Rich 
^Secretpry 

(SEAL) 

ORDER ADOPTED: September 17, 1987 

ccp ? Q 1Q87 
ORDER ENTERED: 0 t r 
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Addendum to the Application for 

Approval of Common Carrier Rights 

Question 12A 

Statement of unpaid business debts of Transferor and how they will be satisfied. 

Answer 

Schwerman Trucking Company will remain in business in Pennsylvania and pay 

its debts in the usual course. The Schwerman Company has been conducting 

operations in Pennsylvania for approximately forty years under authority granted 

by the Commission and has consistently paid its taxes and debts with no defaults 

during that time period. These facts are a matter of public record. 

Statement of Safety Program 

Answer 

The Transferee, C. T. Hertzsch, Inc., has been in business as a motor carrier for 

over thirty-five years and carries a satisfactory safety rating from the Federal 

Department of Transportation. It has a safety program which is monitored by 

the executive officers of the corporation to comply with the rules and regulations 

of the Commonwealth of Pennsylvania. 

Statement of Transferee's experience. 

Answer 

As previously stated, the Transferee has been in business as both an intrastate 

and interstate motor carrier in excess of thirty-five years. Originally it started 

in business as the house carrier for Louisville Cement Company at its Speed, Indiana 

plant in the early nineteen-fifties. The sole proprietorship was incorporated in 

May of 1953 and has consistently conducted business as a bulk carrier since that 

date, without interruption. The Transferee, which is a wholly-owned subsidiary 

of Evergreen Holding Corporation, is staffed by capable managers and executive 

personnel both within and without the Commonwealth of Pennsylvania. 



PURCHASE AGREEMENT 

THIS AGREEMENT has been entered into this 2nd day of 

December , 19 91 , by and between Schwerman Trucking Co. 

, a Wisconsin corporation, hereinafter called the 

"Seller", and C. T. Hertzsch, Inc. r an Indiana 

corporation, hereinafter called the "Buyer". 

1. PURPOSE 

The Seller is engaged i n the trucking business i n the State 

of Pennsylvania , and is operating under authority 

granted by, among other agencies, the Pennsylvania Public Utility Commission. 

The buyer desires to buy and the seller to s e l l certain operating authority 

rights of the seller more particularly described hereafter i n this agreement. 

This agreement i s executed for the purpose of carrying out such purchase and sale, 

2. ITEMS SOLD 

The buyer w i l l buy and seller w i l l s e l l a certain intrastate 

operating authority as authorized by the Pennsylvania Public Utility Commission 

i n Motor Carrier Certificate A.00092811 File 1 AM-G , a copy of which i s 

attached as Appendix A to this agreement. The price f o r the authority 

i s $1,000.00 (the intangible value of the certificate) subject 

to the conditions specified i n Section 6, i n f r a , of this agreement. 

3. PAYMENT 

The purchase price of the operating rights sold hereunder is as 

stated i n Paragraph 2 above. 

4. SKT-T.RR'S REPRESENTATIONS 

(a) The seller makes the representations and warranties, which 

- 1 -



shall survive the closing for a period of one ( l ) year, set forth i n sub­

sequent subparagraphs of this Paragraph 4. 

(b) Seller i s a corporation validly existing and i n good 

standing under the laws of the State of Wisconsin , properly qualified to do 

business i n the State of Pennsylvania , and with corporate powers and 

authority sufficient to enable i t to conduct i t s business and carry out this 

agreement. 

(c) The seller w i l l forthwith j o i n t l y with buyer undertake a l l 

steps necessary and proper to enable them to consunmate the transaction herein 

provided for, including an appropriate application to the Pennsylvania Public 

Utility Commission for the purpose of transferring, causing to be vested, or 

causing to be granted, to the buyer, the operating rights to which reference 

has above been made. The particular methods of transferring, causing to be 

vested, or causing to be granted, to the buyer, the operating rights shall be 

detennined from time to time by mutual agreement of the parties. 

(d) The consummation of the transaction provided by this 

agreement w i l l not violate the provisions of any existing contract or agreement 

of the seller. 

(e) Except as hereinafter i n this subparagraph provided, seller 

has good and merchantable t i t l e to the operating rights sold hereunder, free 

and clear of a l l liens or encumbrances whatsoever; there are no contracts or 

restrictions which w i l l prevent the seller from conveying such t i t l e to buyer; 

and there is no l i t i g a t i o n pending and seller has no knowledge of any claims 

of any person, firm, or governmental authority involving the t i t l e to the 

operating rights to be sold hereunder. 

( f ) Prom the date of this agreement to the date of closing, 

the seller w i l l conduct i t s business i n the ordinary course, and w i l l , with 
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respect to such business, engage i n no transactions not i n the ordinary course 

of business unless the buyer shall consent i n writing thereto. 

(g) The seller and buyer w i l l share equally the legal costs of 

transferring the authority. 

5. BUYER'S REPRESENTATIONS 

(a) The buyer makes the representations and warranties which 

shall survive the closing for a period of one (1) year, set forth i n sub­

sequent subparagraphs of this Paragraph 5-

(b) The buyer i s a corporation validly existing and i n good 

standing under the laws of the State of Indiana , properly qualified to do 

business, and with adequate corporate powers and authority to conduct i t s 

business and carry out this agreement. 

(c) Buyer w i l l , before the date of closing, take a l l steps 

necessary and proper to enable i t to consummate the transactions herein pro­

vided for, including cooperating with the seller with respect to obtaining 

approprate approval of the relevant regulatory agency. 

(d) The consummation of the transaction provided by this agree­

ment w i l l not violate the provisions of any existing contract or agreement of 

the buyer. 

6. CLOSING 

(a) The closing of the transaction provided by this agreement 

shall take place within twenty (20) days after the order of the Pennsylvania Public 

Utility Commission has become f i n a l , (as used herein, the word " f i n a l " shall 

be construed to mean the expiration of the time within which any t h i r d party may 

petition any relevant regulatory agency for reconsideration of or rehearing 

with respect to said order or orders, including the time within which such party 

may appeal from such order or orders to any court of competent jurisdiction). 
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I f any such appeals or further proceedings are i n i t i a t e d after the entry of 

the original order or orders by any such relevant regulatory agency, then 

the time for closing shall be extended u n t i l a date which is twenty (20) days 

after the time when a t h i r d party may not undertake any further proceedings i n 

this matter by way of petition to any relevant regulatory agency cr appeals to 

the courts. The closing shall take place at the offices of the seller at such 

time and date, within said twenty (20) day period, as the parties may mutually 

agree upon. 

(b) The following shall be a condition precedent to the closing 

of the transaction provided by this agreement: 

That there be transferred to the buyer, or that 

buyer shall obtain, at or prior to the closing or i n 

connection therewith, those operating authorities 

granted to the seller by the Pennsylvania Public Utility Commission 

, to which authority reference has above been made. 

(c) At the closing the seller shall deliver to the buyer the 

following documents: 

(1) The f i n a l order of the Pennsylvania Public Utility Commission 

authorizing the transfer of the operating rights which 

are the subject of this transaction and as may be necessary 

to vest i n the buyer good t i t l e . 

(2) The opinion of counsel for the seller that the 

seller has the corporate standing represented i n Paragraph 4 

above and has taken the steps required to be taken by i t 

pursuant to Paragraph 4 above to validly transfer the assets 

to be sold by i t . 
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(3) Certified copy of the resolution of the Board of 

Directors of the seller authorizing or ratifying the 

execution of this agreement. 

(4) Any other documents required to be delivered by 

the seller at the closing to comply with i t s undertakings 

hereunder. 

(d) At the closing the buyer shall deliver to the seller the 

following: 

(1) Cashier's or certi f i e d check for the consideration 

stated i n this agreement. 

(2) The opinion of counsel for the buyer that the buyer 

has the corporate standing represented i n Paragraph 5 

above and has taken a l l steps necessary to validly acquire 

the assets to be sold hereunder to the buyer as provided i n 

Paragraph 5 above. 

(3) Certified copy of the resolution of the Board of 

Directors of the buyer authorizing or ratifying the 

execution of this agreement. 

(4) Any other documents required to be delivered by 

buyer at the closing to comply with i t s undertakings 

hereunder. 

7. DELIVERY 

The operating rights to be sold under this agreement shall be 

delivered i n the form of a certificate of the Pennsylvania Public Utility Commission 

to the buyer i n i t s name at the time of closing. 
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8. COVENANT NOT TQ COMPETE 

Prom and after the date of the closing and for a period of 

five (5) years thereafter, seller, covenants and agrees that i t w i l l not 

directly or indirectly, i n any manner whatsoever, engage i n the transportation 

of Georgia Pacific commodities i n intrastate commerce only where 

such transportation would be i n conflict with the specific operating rights 

to be sold herein. 

I t i s understood and agreed that the remedy at law for a 

breach of the covenant contained i n the above paragraph i s not adequate and 

that the buyer shall be entitled to equitable r e l i e f for any breach of this 

covenant, 

9- INABILITY TO OBTAIN APPROVAL 

In the event that an Order shall be issued and become f i n a l 

whereby the Pennsylvania Public Utility Commission shall refuse to approve and 

authorize the transfer to or the vesting in the buyer of the operating rights 

hereinabove referred to, or i n the event that said agency shall f a i l to approve 

and authorize the aforesaid transfer within t h i r t y - s i x (36) months from the 

date hereof, either party shall have the option, by notice i n writing delivered 

to the other prior to the granting of such authority, to cancel and terminate 

this agreement. 

10. DEFAULT 

(a) In the event of a default by the buyer i n any of the terms 

and conditions to be performed by i t on or prior to the date of closing, the 

seller shall receive, as liquidated damages, the sum of Five Hundred Dollars 

(5 500.00 ) or may seek specific performance of this agreement i n a court of 

competent jurisdiction within the State of Pennsylvania. 

(b) In the event of the default by the seller i n any of the 
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terms and conditions to be performed by i t on or prior to the closing, the 

buyer i s entitled to the same liquidated damages and re l i e f specified i n 

Paragraph 10 (a) that the seller i s entitled to. 

11. MISCELLANEOUS PROVISIONS 

(a) Both the buyer and seller represent and warrant to each 

other that they have not employed any brokers to render services i n connection 

with the transactions contemplated by this agreement and that they know of 

no claims for brokerage which have been made or could be made i n connection 

with the consummation of this agreement, and buyer and seller agree to hold 

each other harmless against any and a l l claims for brokerage commissions or 

fees by any person, firm or corporation resulting from any act of the buyer 

or the seller as the case may be. 

(b) Any notices to be given pursuant to this agreement shall 

be given by certi f i e d mail to the following addresses: 

To the seller: Schwerman Trucking Co. 

611 So. 28th St., P. O. Box 1601 

Milwaukee, WI 53201-1601, Att: Legal Dept. 

To the buyer: C. T. Hertzsch, Inc. 

611 So. 28th St., P. O. Box 754 

Milwaukee, WI 53201-0754, Att: Legal Dept. 

(c) A l l notices, releases, statements and communications to 

customers of the seller and to the general public and the press relating to 

the transactions contemplated by this agreement shall be made at such times 

and i n such manner as may be mutually agreed upon by the buyer and seller. 
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(d) This agreement shall be binding and inure to the benefit 

of the respective parties and their successors and assigns. 

IN WITNESS WHEREOF, the parties have accordingly caused this 

agreement to be executed and delivered i n their respective names and behalf 

of their respective officers thereunto duly authorized, a l l as of the day and 

year f i r s t above written. 

WITNESS: 

j ^ . T. HERTZSCH, INC. 

Samuel B. Wasson 
ITS: Vice President 

" H I I I I I I I * * * 

A^aaA8ff )y^ v SCHWERMAN TRUCKING CO. 

V/ITNESS: •*•/SCHWERMANXJ^S, 
- 1 TRUCKING 1 Y 

co. 
Bonnie BarUein ' W ' S C O ^ V 

§Geoffrey M^3ledman 
Vice President 
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CORPORATE ACKNOWLEDGEMENT - TRANSFEREE 

STATE OF Wisconsin 
ss: 

COUNTY OF lilwaukee 

On this 2nd day of December, 1991, before me, the undersigned officer, 
personally appeared Samuel B. Wasson, Vice President of C. T. Hertzsch, Inc., 
who acknowledged himself to be said officer of Transferee, a corporation, and 
that as such officer, being authorized so to do, executed the foregoing instrument 
for the purposes therein contained by signing the name of the corporation by himself 
as such officer. 

IN WITNESS WHEREOF, I have hereunto set my hand and off ic ial seal. 

James R/Ziperski 
'y Public, County^f Milwaukee 

My Commission is permanent. 

STATE OF 

COUNTY OF 

CORPORATE ACKNOWLEDGEMENT - TRANSFEROR 

Wisconsin 

Milwaukee 
ss: 

On this 2nd day of December, 1991, before me, the undersigned officer, 
personally appeared Geoffrey M. Redman, Vice President of Schwerman Trucking-
Co., who acknowledged himself to be said officer of Transferor, a corporation, 
and that as such officer, being authorized so to do, executed the foregoing 
instrument for the purposes therein contained by signing the name of the corporation 
by himself as such officer. 

IN WITNESS WHEREOF, I have hereunto set my hand and off ic ia l seal. 

James R/^ipiersKi 
Notary Public, Qounty or Milwaukee 

My Commission is permanent. 



THfTOUST BE COMPLETED BY N O T A R ^ P U B L I C 

AFFIDAVIT OF TRANSFEREE/APPLICANT (Natural Personl 

COMMONWEALTH OF PENNSYLVANIA 

County 

ss: 
N/A 

, being duly sworn (af f i rmed) according to law, deposes 

and says that the facts above set for th are true and correct ; or are true and correct to the best 

of his knowledge, information and bel ief and he expects to be able to prove the same at the 

hearing hereof. 

>' 
Signature of Affiant 

Sworn and subscribed before me this 

day of •- 19 

My Commission Expires 

Signature of Official Administering Oath 

AFFIDAVIT OF TRANSFEREE/APPLICANT (Corporation) 

STATE OF WISCONSIN 

MILWAUKEE County 

ss: 

Samuel B. Wasson 

and says that he is Vice President 
(Office of Affiant) 

being duly sworn (affirmed) according to law, desposes 

of C. T. Hertzsch, Inc. , 
(Name of Corporation) 

that he is authorized to and does make this affidavit for tt; and that the facts above set forth 

are true and correct; or are true and correct to the best of his knowledge, information and belief 

and that he expects the said C. T. Hertzsch, Inc. to be able to prove the same 
(Name'of Corporation) 

the same at the hearing hereof. 

Sworn and subscribed before me thi 

day of December 19 _9l^ 
JAMES 0. 

My Commission Ecxpscaac is permanent. ZIPERSKI 

Signature of Affiant -

Samuel B. Wasson, Vice President 

SKjnature of Official^dministering Oath 
James R. Ziperski, Notary Public 
Milwaukee County, Wisconsin 



TH W l U S T BE C O M P L E T E D BY N O T A R W U B L I C 

A F F I D A V I T OF. T R A N S F E R O R / S E L L E R (Na tu ra l Person) 

C O M M O N W E A L T H OF P E N N S Y L V A N I A 

Coun ty 

ss: 

N /A 

, be ing du ly sworn ( a f f i r m e d ) acco rd i ng t o law. 

deposes and says t ha t the f ac t s above set f o r t h are t rue and c o r r e c t ; or are t r ue and c o r r e c t 

to the best o f h is know ledge , i n f o r m a t i o n and b e l i e f and he expec ts to be able to p rove the same 

at the hear ing he reo f . 

S ignature o f A f f i a n t 

Sworn and subscr ibed b e f o r e me th is 

day o f 19 

My Commiss ion Exp i res 

S ignature o f O f f i c i a l A d m i n i s t e r i n g Oath 

A F F I D A V I T OF T R A N S F E R O R / S E L L E R ( C o r p o r a t i o n ) 

STATE OF WISCONSIN 

MILWAUKEE Coun ty 

ss: 

G e o f f r e y M. Redman , be ing du ly sworn ( a f f i r m e d ) acco rd i ng t o law, 

deposes and says that he is V ice Pres iden t o f S c h w e r m a n T r u c k i n g C o . ; 

( O f f i c e o f A f f i a n t ) (Name o f C o r p o r a t i o n ) 

t ha t he is a u t h o r i z e d to and does make th is a f f i d a v i t f o r i t ; . and tha t the f a c t s above set f o r t h 

are t r u e and c o r r e c t ; or are t r ue and c o r r e c t t o the best o f his know ledge , i n f o r m a t i o n and b e l i e f 

and t h a t he expec ts t he said S c h w e r m a n T r u c k i n g C o . to be able t o p rove the 

same at the hear ing he reo f . 

(Name o f C o r p o r a t i o n ) 

Sworn and subscribed before me 

day of December 19 91 f / § 

S I I AMES 
My Commiss ion Rxyxpeoc is permanent. ) ,-r>c 

SignSlu 
G e o f f r e y M. R 

re of Aff iant 
Redman, Vice President 

S^na tu re of Of f ic ia l Administering Oath 
J a m e s R. Z ipersk i , Notary Public 
Milwaukee County , Wisconsin 



January 31, 1992 

S BERNE SMITH 
ATTORNEY AT LAW 
100 PINE STREET 
PO BOX 1166 
HARRISBURG PA 17108-1166 

I n re: A-00108408, F. 1, Am-B - Application of C.T. Hertzsch, Inc. 

Dear Si r : 

Acknowledgement i s made of an application f i l e d by you on behalf 
of C.T. Hertzsch, Inc. for the ri g h t s of Schwerman Trucking Co. 

The application has been captioned as attached and w i l l be 
submitted for review, provided no protests are f i l e d on or before 
February 24, 1992. I f protests are f i l e d , you w i l l be advised as to further 
procedure. 

This application i s accepted with the understanding that Schwerman 
Trucking Co. w i l l continue to render the service covered by i t s c e r t i f i c a t e 
and comply with a l l the rules of the Connnission, including the carrying of 
continuous insurance, u n t i l f i n a l disposition i s made of the application by 
the Commission. 

You are further advised that the above application w i l l be 
published i n the Pennsylvania B u l l e t i n of February 1, 1992. 

Very t r u l y yours, 

David Ehrhart 
Supervisor - Application Section 
Bureau of Transportation 

DE:RP:kmb 

cc: Applicant 
282 U.S. Highway 31 
Speed, IN 47172 



A-00108408, Folder 1, Am-B C. T. HERTZSCH, INC. (282 U.S. Highway 31, 
Speed, Indiana 47172), a corporation of the State of Indiana, i n t e r a l i a -
cement from points i n the township of Maidencreek, Berks County, to points i n 
Pennsylvania, and vice versa: SO AS TO PERMIT the transportation of roofing 
and building materials, and materials, equipment and supplies used i n or 
incidental to the manufacture, i n s t a l l a t i o n and d i s t r i b u t i o n of roofing and 
building materials, from the f a c i l i t i e s of Georgia-Pacific Corporation 
located i n the township of Richland, Bucks County, to points i n Pennsylvania, 
and vice versa; subject to the following condition: That no r i g h t , power or 
pri v i l e g e i s granted to transport petroleum products i n bulk; which i s to be 
a transfer of part of the rights authorized under the c e r t i f i c a t e issued at 
A-0009281i to Schwerman Trucking Co., a corporation of the State of 
Wisconsin, subj ect to the same l i m i t a t i o n s and conditions. Attorney: S. 
Berne Smith, 100 Pine Street, P.O. Box 1166, Harrisburg, PA 17108-1166. 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

SERVICE OF NOTICE OF MOTOR CARRIER APPLICATIONS 

Published in Pennsylvania Bulletin FEB -11992 
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JANUARY 1992 

A-00108408 
F. 1 
Am-B 

Application of C. T. Hertzsch, Inc., a corporation of the State of Indiana, 
for amendment to i t s common carrier c e r t i f i c a t e , which grants the r i g h t , 
i nter a l i a , to transport, by motor vehicle, cement from points i n the 
township of Maidencreek, Berks County, to points i n Pennsylvania, and vice 
versa: SO AS TO PERMIT the transportation of roofing and building materials, 
and materials, equipment and supplies used i n or incidental to the 
manufacture, i n s t a l l a t i o n and d i s t r i b u t i o n of roofing and building materials, 
from the f a c i l i t i e s of Georgia-Pacific Corporation located i n the township of 
Richland, Bucks County, to points i n Pennsylvania, and vice versa; subject to 
the following condition: That no r i g h t , power or pri v i l e g e i s granted to 
transport petroleum products i n bulk; which i s to be a transfer of part of 
the rights authorized under the c e r t i f i c a t e issued at A-00092811 to Schwerman 
Trucking Co., a corporation of the State of Wisconsin, subject to the same 
li m i t a t i o n s and conditions. 
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Application docketed: 1/16/92 
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PUO240 PENNSYLVANIA PUBLIC UTILITY COMMISSION 

RECEIPT 

Tho oddrossee named hereunder has paid Pennsylvania Public Ulilily Commission (or the lollowing bill, siib|eci to linal colleclion of chock or money order 
iendo<ed lor such paymenl. 

C. T. HERTZSCH IBB 
282 U.S. Highway 31 
SPPED, INDIANA 47172 

Date. February 5, 1992 

I n r e a p p l i c a t i o n o f C.T. Her tzsch , I n c . 
A-108408, F . l , Am-B $350.00 

Revonuo accounl 

ck 2629 C h e c k s $350,00 

001700 017601-102 $ok> 

CR 145136 A 

.Currency. -CJoBeph-Mels inge] 
For DcpaMmonl ol Rovonue 

Ultlliy accounl. SO 126 


