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1. REPORT DATE 
February 6, 1992 

3. BUREAU: 
Transportation : 

4. SECTION 
Technical Review : 

6. APPROVED BY: : 

Director: 
Supervisor: 

Ernst 7-2154 : 
Bigelow/Marzolf 3-5945 : 

7. PERSON IN CHARGE: : 
Hoshour 7-5513 : 

2. BUREAU AGENDA NO, 

FEB-92-T-164* 

5. PUBLIC MEETING DATE: 

February 27, 1992 

8 DOCKET NO.: 
A-00108408, F. 1, Am-B 

p. 

9. (a) CAPTION (abbreviate i f more than 4 lines) 
(b) Short summary of histo r y & fac t s , documents & brijefs 
(c) Recommendation 

(a) Application of C. T. Hertzsch, Inc., Speed, Indiana, a corporation 
of the State of Indiana, f or the transfer of a portion of the operating 
rights of Schwerman Trucking Co., under the c e r t i f i c a t e issued at A-00092811, 
F. 1, subject to the same l i m i t a t i o n s and conditions. 

(b) The applicant seeks to acquire by transfer a single common car r i e r 
r i g h t held by the transferor f o r the t o t a l consideration of $1,000. No 
tangible assets are involved. 

(c) The Bureau of Transportation recommends that the Commission adopt 
the proposed order approving the transfer application; and cancel by 
supplemental order the single common ca r r i e r r i g h t of the transferor. 

WH:rs 

11. MOTION BY: Commissioner c h m . Ro lka Commissioner H o l l a n d _ yes 
Commissioner 

SECONDED: Commissioner Rhodes Commissioner 

CONTENT OF MOTION: S t a f f recommendat ion a d o p t e d . 
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P E J ^ I S Y L V A N I A P U B L I C U T I U T Y c A l M I S S l O N 
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March 10, 1992 

IN REPLY PLEASE 
REFER TO OUR FILE 

A-00108408 
Folder l,Am-B 

S BERNE SMITH ESQUIRE 
MCNEES WALLACE & NURICK 
100 PINE STREET 
HARRISBURG PA 17108-1166 

Application of C.T. Hertzsch, Inc., a corporation of the State of .Indiana 

Dear Sir: 

Enclosed' is the compliance order issued by the Commission 
in this proceeding. 

The applicant w i l l not be perraitted to operate or engage in 
any transportation granted by the enclosed order until a tariff has 
been prepared and filed in accordance with the enclosed Instructions. 

• Motor carriers operating without complying with the above 
requirement w i l l be subject to the penalty provisions of the Public 
Utility Code. 

Commission regulations require compliance with the above 
requirement within sixty (60) days of the date of this letter. Failure 
to comply within the sixty (60) day period w i l l cause the Commission 
to rescind the action of February 27, 1992 and dismiss the 
application without further proceedings. 

Very truly yours. 

John G. Alford,. 

J 2 

Ends. 
Certified'Mail " 
Receipt Requested 
Tariff Contact Person: Joseph Machulsky (717)787-5521 

cc:applicant 
282 U.S. Highway 31 
SPEED IN 47172 

Modification 

DOCUMENT 

' Secretary 

MAR 161992 



PENNSYLVANIA 
PUBLIC UTILITY COMMISSION 

Harrisburg, PA 17120 

Public Meeting held February 27, 1992 

Commissioners Present: 

David W. Rolka, Chairman 
Joseph Rhodes, Jr., Vice-Chairman 
Wendell F. Holland, Commissioner 

Application of C. T. Hertzsch, Inc., a corpo­
ra t i o n of the State of Indiana, for the transfer 
of a portion of the operating rights of 
Schwerman Trucking Co., under the c e r t i f i c a t e 
issued at A-00092811, F. 1, subject to the same 
li m i t a t i o n s and conditions. 

A-00108408 
F. 1 
Am-B 

McNees, Wallace & Nurick by S. Berne Smith for the applicant. 

O R D E R 

1992 

BY THE COMMISSION: 

This matter comes before the Commission on an application f i l e d 
January 13, 1992. Public notice of the application was given i n the Pennsyl­
vania B u l l e t i n of February 1, 1992. No protests were f i l e d . The unopposed 
application i s c e r t i f i e d to the Commission for i t s decision without an oral 
hearing. 

C. T. Hertzsch, Inc. (applicant) i s a corporation of the State of 
Indiana domiciled at 282 U.S. Highway 31, Speed, Indiana. By the instant 
application, the applicant seeks to acquire by transfer a single common 
carr i e r r i g h t held by Schwerman Trucking Co. under the c e r t i f i c a t e issued at 
A-00092811, F. 1. Spec i f i c a l l y , the r i g h t authorizes the transportation of 
roofing and building materials, and materials, equipment and supplies used i n 
or incidental to the manufacture, i n s t a l l a t i o n and d i s t r i b u t i o n of roofing 
and building materials, from the f a c i l i t i e s of Georgia-Pacific Corporation 
located i n the township of Richland, Bucks County, to points i n Pennsylvania, 
and vice versa, subject to the condition which excludes the transportation of 
petroleum products i n bulk. The transferor i s retaining 13 additional common 
carrier r i g h t s issued at A-00092811, F. 1, and additional r i g h t s at Folder 2. 

The t o t n l consideration for the single r i g h t i s $1,000. No tangible 
assets are involved. The purchase agreement requires that the t o t a l 



consideration be paid to the transferor w i t h i n 20 days of the issuance of the 
f i n a l order approving the transfer. 

A review of the record before us indicates that the applicant 
possesses the requisite experience, equipment and f i n a n c i a l capacity to 
provide the proposed service. 

To eliminate the p o s s i b i l i t y of duplicate authority, the transferor's 
authority at A-00092811, F. 1, w i l l be conditioned to exclude transportation 
to and from the f a c i l i t i e s of Georgia-Pacific Corporation, Richland Township, 
Bucks County. 

The authority to be transferred has been operated by the transferor, 
therefore. I t i s presumed that there i s a continuing public need which may be 
overcome only by evidence to the contrary. In re: Byerly, 440 Pa. 521 
(1970); Hostetter v. Pa. P.U.C., 160 Super. Ct. 94 (1947). Since the record 
i s void of any such evidence, t h i s presumption of continuing public need 
applies i n t h i s transfer proceeding. 

We f i n d : 

1. That the applicant i s f i t , w i l l i n g and able to provide the 
service proposed. 

2. That transfer of the authority i s i n the public interest and 
Is neceasary f o r the continued accommodation and convenience of the public; 
THEREFORE, 

IT IS ORDERED: That the transfer application be and i s hereby 
approved and that the c e r t i f i c a t e issued to the applicant on December 8, 
1989, as amended, be further amended to include the following r i g h t : 

To transport, as a Class D c a r r i e r , roofing and 
building materials, and materials, equipment and 
supplies used i n or incidental to the manufacture. 
I n s t a l l a t i o n and d i s t r i b u t i o n of roofing and 
building materials, from the f a c i l i t i e s of Georgia-
Pacific Corporation located i n the township of 
Richland, Bucks County, to points i n Pennsylvania, 
and vice versa; 

with the above r i g h t subject to the following condition: 

That no r i g h t , power or pr i v i l e g e i s granted to 
transport petroleum products i n bulk. 

subject to the following general conditions: 

1. That the approval hereby given i s not to be 
understood as committing the Commission, I n 
any proceedings that may be brought before 
i t f o r any purpose, to f i x a valuation on the 
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r i g h t to be acquired by applicant from the 
present c e r t i f i c a t e holder equal to the con­
sideration to be paid therefor, or equal 
to any value that may be placed thereon by 
applicant, or to approve or prescribe rates 
s u f f i c i e n t to y i e l d a return thereon. 

2. That applicant s h a l l not record i n i t s u t i l i t y 
accounts any amount representing the r i g h t 
herein granted i n excess of the actual cost 
of such r i g h t to the o r i g i n a l holder thereof. 

3. That the applicant charge to Account 1550, 
Other Intangible Property, $1,000, being 
the amount of the consideration payable by 
i t f or the r i g h t and going concern value 
a t t r i b u t a b l e thereto; less any amount 
recorded under condition 2 above; and 
subject to further adjustment due to any 
normal interim transactions to the date of 
actual transfer. 

4. That the c e r t i f i c a t e holder s h a l l not transfer, s e l l 
or i n any way convey any of i t s outstanding c a p i t a l 
stock to any in d i v i d u a l , partnership, corporation or 
any e n t i t y , without the p r i o r f i l i n g of an applica­
t i o n and approval thereof by the Commission under 
66 Pa. C.S.A. §1102(3). 

IT IS FURTHER ORDERED: That the authority granted herein, to the 
extent that i t duplicates authority now held by or subsequently granted to 
the c a r r i e r , s h a l l not be construed as conferring more than one operating 
r i g h t . 

IT IS FURTHER ORDERED: That the applicant s h a l l not engage In any 
transportation granted herein u n t i l i t has complied with the requirements of 
the Pennsylvania Public U t i l i t y Code and the rules and regulations of th i s 
Commission r e l a t i v e to the f i l i n g and acceptance of a t a r i f f establishing 
j u s t and reasonable rates. 

IT IS FURTHER ORDERED: That i n the event said applicant has not, 
on or before s i x t y (60) days from the date of the service of t h i s order, 
complied with the requirements hereinbefore set f o r t h , the application shall 
be dismissed without further proceedings. 
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IT IS FURTHER ORDERED: That upon compliance with t h i s order, the 
righ t granted the transferor, Schwerman Trucking Co., at A-00092811, F. 1, 
Am-G be cancelled. 

BY THE COMMISSION, 

John G. Alford 
Secretary 

(SEAL) 

ORDER ADOPTED: February 27, 1992 

ORDER ENTERED: March 10, 1992 

_ 4 _ 



SENDER: 
• Coniplote Items 1 a n f : ' " tor addilionBl soivicos. 
• Complete items 3, ar' & b. 
• Print your name and a . ^ , j s s on tho rovorse of this form so that we can 
roturn this card to you. 
• Attach this form to the front of tho moilpioco, or on tho back if space 
does not permit. 
• Write "Return Receipt Requested" on thomailpioce below tho article number 
• The Roturn Receipt Fee will provide you tho signature nf tho person dolivored 
to and the date of deliveiy. 

3. Art icle Addressed t o : / ? - / @ $ Q / 

I a lso^ 'sh to receive the 
fo l lowin L ^ ^ v i c e s (for an extra 
fee): 

1. • Addressee's Address 

2. D Restricted Delivery 

Consult postmaster for fee. 

^ 5 7 Signajme (Addressee) 

4a. Art icle Number 

4b . Service Type-^ 
• Registered . tf'S Insured 

'Certif ied - U COD 

0 •ExDressJyail D Return Receipt for 
Merchandise 

PS Fform 3811, November (990 <rU,s. GPO: i99t-287.06a DOMESTIC RETURN RECEIPT 

SENDER: 
• Complete items 1 a ' -2 for addilional services. 
• Complete items 3, ^ i & b. 
• Print your namo and\ ._ j ress on the reverse of this form so that we can 
return this card to you-
• Attach this form to the front of the mailpioco, or on the back if space 
does not permit. 
• Writo "Return Receipt Requested" on the mailpiece below tho article numbo 
• Tho Roturn Receipt Fee will provide you the signature of tho person doliverad 
io ond the date of delivery. 

I alf ' ' ish to receive the 
f o i l o w i l w ^ j r v i c e s {for an extra 
fee): 

1 . • Addressee's Address 

2. • Restricted Delivery 

Consult postmaster for fee. 
3. Art ic le Addressed to: - C ^ O / O S " ' Y O j P 

' 5 . Signature (Addres^e6) / 

6. SigpofurbJ, 

4a. Art icle Number 

044444 
4b. Service Type 
• Registered • Insured 

ETCert i f ied Q O D COD 

• Express Mail * • Return Receipt for 
Merchandise 

7. Date of Delivery 

8. Addressee's Addfes^JOfi)y if requested 
and fee is paid) 

PS Form 3 8 1 1 , November 199Cr ftU.S. GPO: 1991-287-066 D O M E S T I C R E T U R N R E C E I P T 



C O M M O N W E A L T H O F P E N N S Y L V A N I A 
P E N N S Y L V A N I A P U B L I C UT IL ITY C O M M I S S I O N 

P O . B O X 3 2 6 5 , H A R R I S B U R G , PA 1 7 1 0 5 - 3 2 6 5 

March 1 1 , 1992 IN REPLY PLEASE 
REFER TO OUR FILE 

R-l 6 

a BERNE SMITH ESQUIRE 
100 PINE STREET 
HARRISBURG PA 17108-1166 

Re: A-00108408, F. 1, Am-B - C.T. Hertzsch, Inc. 

Dear Mr. Smith: 

Under date of March 10, 1992, the Secretary's o f f i c e transmitted to 
you the Commission's compliance order adopted February 27, 1992, evidencing 
approval of the above application which i s i n effect a transfer of a part of 
the rights formerly held by Schwerman Trucking Co. at A-00092811, F. 1. The 
l e t t e r transmitting the order directs attention to the requirement f o r the 
f i l i n g of a t a r i f f . 

Pa. Code, T i t l e 52, Section 23.13(c) provides that i n the case of 
change of ownership, etc., i f feasible to do so, the t a r i f f s of the former 
operator shall be adopted by the new operator, and no change i n rates i s 
permitted to cover the transfer of r i g h t s . 

In t h i s instance i t i s not possible to meet the t a r i f f requirements 
by the adoption of the former t a r i f f s f o r the reason that the transfer i s 
p a r t i a l i n scope and i t i s , therefore, necessary to f i l e a new t a r i f f . 

The new t a r i f f may be issued to become effective on one day's 
notice under authority of Pa. Code, T i t l e 52, Section 23.42 and should be 
designated Freight Pa. P.U.C. No. 2. 

Very t r u l y yours, 
Barry L. Ernst, Director 
Bureau of Transportation 

By: Joseph M. Machulsky, Chief 
Financial Document Section 

cc: C.T. Hertzsch, Inc. 
282 U.S. Highway 31 
Speed, IN 47172 

Contact PersoTi: G.L. Baker 
(717) 783-5936 


