GRAF, ANDREWS & RaDcLIFF, P. C.
ATTORNEYS AT LAW
407 NORTH FRONT STREET
HARRISBURG, PENNSYLVANIA 17101

CHRISTIAN V. GRAF \\?UNSEL
FREDERICK W. ANDREWS JOHN E FUELQETQQ
Davip H. RADCLIFF

TELEPHONE! A.C. 7i7-236-9318

October 17, 1988
File: 1229.0

<,
RE: C. T. HERTZSCH, INC., A. 10843y
(bry bulk)

RECEIVER
Jerry Rich, Secretary Ocrﬂs 1988

Pennsylvania Public Utility Commission SECRETARY'S OFFIC
P.0. Box 3265 _ Public Utility Commic. E
Harrisburg, Pennsylvania 17120 mmission

Dear Mr. Rich:

On behalf of the above-captioned applicant, we enclose herewith the
original and one copy of an application for a Certificate of Public Con-
venience together with the applicant's check in the amount of $125 to cover
the filing fee.

We are forwarding copies to applicant and to co-counsel for applicant.

Very truly yours,

CVG:tcr Chrlqtlan V. Graf W

Enclosures

cc: Richard Hohlefelder, President
C. T. Hertzsch, Inc.
~282 U.S. Highway 3!
Speed, Indiana 47172

James R. Ziperski, Esquire

620 South 29th Street
Milwaukee, Wisconsin 53201-0736

David H. Radcliff, Esquire

~
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Dol ] 1058 Wee gualfad b do Lo s
FQE_ER J.:U\r @w\,@.?}w»wm /a—q_gg—‘%ﬂ

A~ 05975



Form PUC 189 (Revised 11—3 .

BEFORE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

RECEIVET

0CT 18 1988
SECRETARY'S OFF.IL;.:.
Public Utility Cqmmlssuo:‘

APPLICATION FOR MOTOR CARRIER CERTIFICATE OR PERMIT

(SEE INSTRUCTIONS BEFORE PREPARING APPLIéATlON)

In re: Applicgtionof ¢. T. HERTZSCH, INC. APPLICATION DOCKET

- No. /4 - {0 ?"/ﬁg—
for a certificate of public convenience or a permit f DOCKETEﬁIer

evidencing the Commission's approval of the right and
privilege of operating motor vehicles as a motor ' C N BOC
carrier for the transportation of PROPERTY. APPLICATION DOCKET

TO PENNSYLVANIA PUBLIC UTILITY COMMISSION:

1. C. T. HERTZSCH. INC.
(Full and correct name of applicant)

2. Same
- (Trade name, if any)

The trade name. been registered with the Secretary of the
(has or has not) -

Commonwealth on (attach copy of stamped registration form).
(date)
3. 282 U.S. Highway 31
{Business Street Address) {P.O. Box, if any)
Speed : Clark Indiana 47172 A.C. 2 -
(City) ) (County) (State) (zip) . Telephone
4. Applicant's attorney (for this application) is: See Exhibit 4.
{Name) (Address)==" (Telephone)
y
5. Any notice, b&ocess or order of theé PUC should be served upon:
Shristimm Graf, E,st]é 407 N. Front Street, Harrisburg, PA |710]
\ dd
| BWWE:NH " (Address) . | _
6. ﬂi t does not hold Pa. PUC authority under Docket L=
.
Iﬁ,r FGE fﬁ-‘ {ddes or does not) APP
el - . I- ——
and operates as & carrier. COMPL..
c t ' . L——"
{common or contract) MviC._ 7

/() ~ g & 1/0 & BEGINNING CHECKE[_),;Y 7 =




Applicant does hold Interstate Commerce Commission authority
(does or does not) '

at Docket No. MC—114241] Sub 12 and Sub 13

Applicant is (check one):
[] Individual.

[:I Partnership. Attach copy of partnership agreement and list names and addresses
of partners below (use additional sheet if necessary). -

(Name) ) (Address)

m Corporation. Organized under the laws of the State of Indiana and
qualified to do business in Pennsylvania by -registering with the'Secretary of
the Commonwealth on 28 Hﬁgegoiaggg-will be (Attach copy of Certificate
of Incorporation or Authority and statement of charter purpose). Include as

an attachment a list of corporate officers and their titles and the names,

addresses and number of shares held by each stockholder.

Attach the following, as appropriate (check those attached):

Partnership Agreement.

Trade Name registration certificate.

m g QO W >
HEEEOO

Certificate of Incorporation or Authority. See Exhibit 95C.

Statement of corporate charter purpose. See Exhibit 9-C.

List of corporate officers and stockholders. See Exhibit $-E.
F List of interstate and other

intrastate operating authorities. Seé Exhibit 9-F.



10.

That the nature and character of the service to be.rendered by applicant isthe trans-
portation of property as a Common D Contract carrier by means of motor
vehicles as follows: S P—“J‘Fj;?_/ s Dbuﬁ M )4, .

To transport as a common carrier dry bulk commodities in tank or hopper

vehicles between points in Pennsylvania.

11. Applicant is not now engaged in any intrastate transportation of property for compensation
in Pennsylvania (except as authorized by the'certificates of public convenience or
permits specified in Paragraph 6) and will not engagein theé fransportation for which

approval is herein sought unless and until authorization for such transportation shall

be received.

C. T. HERTZSCH, INC.
(Print Name of Corporation, Partnership, Trade-Name

or Individual)*

CORPORATE SEAL

il

\\\\\‘Q\\Q\KAT ‘Eﬁga‘
Y7
.E-: ::';- i/ /ﬁu (Signﬁéi) =
33_ h ‘r’\':_‘? Richard Hohlefeld._er, President

% ‘\\5 (Signature)

”l,,” /NDIA‘\\?::;‘“‘
A (Signature)

LTI

*If a partnership, each partner must sign; if a corporation, at least one officer must

sign, and corporate seal affixed.



- THIS MUST BE COMPLETED BY NOTARY PUBLIC

AFFIDAVIT OF APPLICANT (Natural Person)

COMMONWEALTH OF PENNSYLVANIA
County : ss:

, being duly sworn {affirmed) according to law,

deposes and says that the facts above set forth are true and correct; or ere true and correct
to the best of his knowledge, information and belief and he expects to be able to prove the

same at the hearing hereof. ) .

Signature of Affiant

Sworn and subscribed before me this
day of 18
My Commission Expires

Sigpature _of Official Administering Oath

AFFIDAVIT OF APPLICANT (Corporation)

STATE OF INDIANA :

CLARK County :  ss:

Richard Hohlefelder , being duly sworn f{(affirmed) according to
law, deposes and says that he is President of_C. T. HERTZSCH. INC.

{Office of Affiant)
; that he is authorized tc and does make this

(Name of Corporation)
affidavit for it; and that the facts above set forth are true and correct; or are true and correct
to the best of his knowledge, information and belief and that he expects the said

C. T. HERTZSCH, INC. to be able to prove the same
‘(Name of Corporation} :

at the hearing hereof.

e

Sigriature ¢f Affiant
Richard Hohlefelder

Sworn and subscribed before me this 4th President
day of October 19 388
My Commission Expires December 26, 1989

(SEAL) : Yy - ‘(ML/‘a‘, b
vyt Ignature¢ o icigl Adpministering Oath

..




Applicant's attorneys for this application are:

GRAF, ANDREWS & RADCLIFF, P.C.
Christian V. Graf, Esquire
David H. Radcliff, Esquire

407 North Front Street
Harrisburg, Pennsylvania 17101

Telephone: A.C. 717, 236-9318

and
James R. Ziperski, Esquire
620 South 29th Street
Milwaukee, Wisconsin 53201-0736

Telephone: A.C. 414, 671-3039

EXHIBIT 4



\ . b ..:'. v - .. _.
Form'No |17 ’ ~ T, I

STATE bF__II_\I_QIANA
OFFICE OF THE SECRETARY OF STATE

Crawrorn F. Parker, Secretary of State

To Whom These Presents Come, Greeting :

Whereas, there have been presented to me at this office Articles of Incorporation in

b

triplicate for ........... Co. To HERYZBOR, THCa ... oo sn e e e e en e st eere e nsns

showing capital stock as follows:

5,000 gharee with the per walue of $100,00 per share

Said Articles of Incorporation having been prepared and signed in accordance with “dn Act
coneerning domestic and forcign corporations for préﬁ‘t, providing penalties for the violation
hereof. and repeaing all laws or parts of laws in con._ﬂiim hercwith,” approved Mareh 16, 1929,
widd dets supplemental thereto.

Whercas, wpon due caeamination, I find that they conform to law:

Now, therefore, I hereby certify that T have this day endorsed my approval upon the
triplicate copies of Articles so presenied. and, having received the fees required by lawe, in the
sam of F ... T have filed one copy of the Articles in this office and returned two

copies bearing the endorsement of my approval to the incorporators, or their representatives.

Fo Witness Whereof, 1 haee hicreunto set my hand and

affized the seal of the State of Indiana, at the City of

LA Indianapolis, this . . Fifth day of
Y zrlf"%unlf} ............................. Mﬂ" ........................... . ]-9 71
£ --(":;' !, ‘"1&% né‘f"' ; -

:- IR . - g
1%,": gg‘f“ Ceaswronn I Panwen, Secretary of State
o

I»--, e

gl B8 e s
"‘F' M:B‘t.‘.{. J’.T%oﬂf_@ﬁ! Pavt Cyu. Deputy
g SR EXHIBIT 9-C



*  Corporate Form No. © .ar. 1960)—Page One
ARTICLES OF INCORPORATION

Prescribed by the Secretary of State of Indiana
For Use with Special Instructions No. 1
Use White Paper—Size Bx10% Inches

Filing Requirements—Present 3 Executed Copies

Secretary of State
ROVED to
APPRO

Recording Requirements—Record 1 of such 3
AN Executed Copies, as Approved and Returned by

'E‘II‘ED ., Secretary of State, with Recorder of County

where Principal Office is Located.

MAY S 1993

; Secruiarv‘c‘ ctata of fndiand

ARTICLES OF INCORPORATION

OF

C, T, HERTZSCH, INC.

The undersigned incorporators, desiring to form a corporation (hereinafter
referred to as the ‘‘Corporation’’) pursuant to the provisions of The Indiana
General Corporation Aect, ns amended (hercinafter referred to as the ‘“Act”?),
execute the following Articles of Incorporation.

ARTICLE 1

Name

The name of the Corporation is C., T. HERTZSCH, INC,

ARTICLE II

Purposes

'

The purposcs for which the Corporation is formed are:  To engage in the
pusiness of transporling goeds and commodities Letween various
points wlrdin the conbinents)l Thaile ol the United@ 3ictez and
such other busincsses as may de neceasary wnd requireé in
mentalning end onersting such a bdusiness, including but not
limited to the purchese, lease, or rental of resl estate or
wersonal property end transgertution ecuipment, the omercti
urider appropriste reguletions and permits, of wvarious type
end forms of transportation equipment and machinery

)
and othelr allied or lhindred busineszec or cnperations.

vy o
s

kal
=
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Corporate Form No. 1 ar. 1960)—Page Two

ARTICLE IIT

Term of Existence

The period during which the Corporation shall continue is__unlimited.

ARTICLE IV

Principal Office and Resident Agent

The post-office address of the principal office of the Corporation is
Speed, Indiang .

and the name and post-office address of its Resident Agent in charge of such,
office is David E. Willingham, Speed, Indiana

ARTICLE V

Amount of Capital Stock

The total number of shares into which the authorized capital stock of the
Corporation is divided is_three thousand (3000) shares consisting of

000 shares with the par value of $_100.00 per share, and
No shares without par value.
ARTICLE VI

Terms of Capital Stock




. ) .

Corporate Form No. !  Iar. 1950)—Page Three

ARTICLE VII

Voting Rights of Capital Stock

Every share holder shall have the right to one vote for
each share of stock standing in his name on the books of

the corporation,

ARTICLE VIII

Paid-in Capital

The amount 05 paid-in capltal with which the Corporatmn is beginning

business, is $_100,000.00." 1000 shares- $100,00 par value common.

ARTICLE IX

Data Respecting Directors

Section 1. Number. Not less than three nor more than nine,
The exact number of which may from time to time be specified
by the by-laws., Number of directors until first annusl meet-
ing for election of directors, or until number is changed, six.
Section 2. Qualifications. Directors_negd not be sharcholders of the
Corporation. A majority of the Directors at any time shall be citizens of the
United States.

ARTICLE X

Further Data Respecting Directors

Se ’rion 1. Nameg and Post-Office Addresses. The names and post-office ad-
dresses of the first Board of Direclors of 1he Corporation are as follows:

Name Number and Street or Huiiding City Zone State
Devid . willinghem, Speed Indiensa
ey K. Hartsocl Suveed Indiens
Chaerles T. Herbzesch Speed Indianc
Lupene D. Hill, 501 8. Second Sto, Louisville 2, FKenbtucky
Toyee ¥, aridin, 501 5, Second St., Louleville Z, nontuclT
-5-::1'-3."_.-' Ve DEoil, Lime Mils Lone Leuvigville, Tonmtuoly

Seefion 2. Citizenghin, s Ll of sueh Direefors are eifizens of

the United States,




. . I

Corporate Form No. War. 1950)—Page Four

ARTICLE XI '

Data Respecting Incorporators

Seetion 1. Names and Post-Office Addresses. The names and post-office
addresses of the incorporators of the Corporation are as follows:

Name Number and Street or Building Clﬂ Zone State
David E. Willinghem Speed Indiana
Charles T. Hertzsch Speed Indiana

Boyce F. Martin, 501 S. Second St., Louisville 2, Kentueky

Scetion 2. Age and Citizenship. All of such incorporators are of lawful age;
and all . of such incorporators are citizens of the United
States.

Section 3. Compliance with Previsions of Sections 15 and 16 of the Act. The
undersigned incorporators hereby certify that the person or persons intending
to form the Corporation first eaused lists for subscripiions to the shares of the
capital stock of the Corporation to be opened ai such time and place as he or
they determined; when such subseriptions had been obtained in an amount not
less than $1,000, such person or persons, or a majority of them, called a meeting
of such subseribers for the purpose of designating the incorporators and of
clecting the first Board of Directors; the incorporators so designated are those
named in Section 1 of this Article; and the Directors so elected are those named
in Scction 1 of Article X.

ARTICLIZ XTI

Provisions for Regulation of Business and Conduct

of Affairs of Corporalion

oile o beaaten o b svate of
1.'-.(.1'.- C}‘jﬂTL‘L"U". ,’-—_L.L meetings
L reguler and zpecigl,
vrect, Louisville, Kentucin
‘:;; t‘::: Board of Direcicrs.

5

Simdi e in ocora 0Tl :
Ly-lovis of

e, [N . ~ i
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sockiiol e L,.ug Qlireotn
2 held st COL o, 3@
X

K
Ve ¢
z5 otherwise wrovide
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Corporate Form No. Mar. 1850)—Page Five

IN WITNESS WHEREOF, the undersigned, being all’ of the incorporators

designated in Article XT, executed these Artj c&s of Incorpor ion and certify
to th3truth of the facts herein stated, this I-.Li day of ,

1922, -

{Written signatﬁre‘)

illin
(Printed Signature) - /-
-

avid

@/ML/

{Written signature)
Charles T, Hertzsch

(Printedﬁnature) ( : .

ritten signature) )
Boyce F. Martin
(Printed Signature)

STATE OF INDIANA|
COUNTY OF C/dpar) P°F

I, the undersigned, a Notm} Public duly commissioned to take acknowledg-
ments and administer oaths in the State of Indiana, certify that_DM
Willinghen, Charles T, Hertzsch and Bovce T, Martin
beine all  of
the incorporaters referved to in Article X1 of the io:coonw Articles of Incor-
poration, personally appeared hefore me; acl\noulcd')od the exeention thercof ;
and swore to the truth of the facts therein stated. '

\
\SYBT_TNESS my hand and Netarial Seal this ___ "\ day of \\L\‘L\N\
19 . \ \

X \\Mkm k\,»wz\vaD

(W ten signature} Y
\ . B IA AN

(Printtd Signaturd) N
Notary Public

My commission expires




STATE OF INDIANA
Oftice of the Secretary of State

I hereby certify th%tlhis is & true and complete copy cf Lhe
(& page documertis;

#s filed in this office.

DATED g / . ISS.YL

Secretary of Stale

-~ K

This Certification Stamp replaces our
System.

révious Certificatron

-




Officers & Directors of Applicant

President Richard H. Hohlefelder 282 U.S. Highway 31
Speed, IN 47172

Vice President Samue]l B. Wasson 620 South 29th Street
Post Office Box 736
Milwaukee, W1 53201-0736

Secretary Samuel B. Wasson "

Treasurer Samuel B. Wasson

BOTH MEN ARE ALSO DIRECTORS

FXFIRIY ©-X

e EE————




. C. T. HERTZSCH, INC. .

INTERSTATE AUTHORITY

MC 114241, Sub 13 ~ General Commodities (except classes A & B explosives and
household goods) between points in the United States (except Alaska and Hawall)

MC 114241, Sub 12 - General Commodities between pelnts in the Unilted States
{except Alaska and Hawail), under contract with shippers and recelvers of
cement.

C. T. HERTZSCH, INC.
INTRASTATE AUTHORITY
INDIANA

PERMIT 2452-B, 1
CEMENT, MORTAR CEMENT AND NATURAL CEMENT AND LIME, between Speed, Indlana
and points and places in Indiana.

PERMIT 2452-B, 2
PALLETS, between Speed, Indlana, and points and place in Indiana via
irregular routes, and to return pallets to the origin polnt at Speed, Indiana.

PERMIT 2452-B, 3

CEMENT, MORTAR CEMENT, NATURAL CEMENT, LIME AND PALLETS, between polnts in
Cass County, Indiana, on the one hand and points and places in Indlana, on the
other hand.

MACHINERY, MACHINERY PARTS, AND MISCELLANEOUS OFFICE AND SHOP SUPPLIES AND
MATERIALS USED in or USEFUL in the MANUFACTURE of CEMENT, between the plant
site of the Coplay Cement Company located at Speed, Indiana, and in Cass
County, Indiana, on the one hand and points and places 1n Indlana on the other
hand, including movements between the two plants, over 1lrregular routes.

-1 -

(rR09/88)
EXHIBIT 53-T




. C. T. HERTZSCH, INC. .

INTRASTATE AUTHORITY
INDIANA

PERMIT 2452-B, 4

CEMENT, in bags and in bulk via irregular routes. Between points and
places in Indiana. Restricted to movements the origln and destination of
which are both within the State of Indiana, to and from rallheads, silos and
other simllar storage facilitles. Also restricted to cement owned by Coplay
Cement Company and for the account of Coplay Cement Company.

PERMIT 2452-B, 5

CEMENT, from the facllities of Lone Star Industries, Inc., located at or
near Greencastle, Indiana, to all points in Indiana, restricted to services
performed under a contract or continuing contracts with Lone Star Industries,
Inc.

KENTUCKY

TRUCK CERTIFICATE 658
Irregular route common carrier truck between all points and places in the
State of Kentucky.

CEMENT

OHIO

PERMIT 5102

CEMENT and KILN DUST, and EQUIPMENT, MATERIALS an SUPPLIES USED IN THE
MANUFACTURE or DISTRIBUTION of CEMENT and KILN DUST, from and to the
facllities of Southwestern Portland Cement Co. at or near Falrborn, Ohio
(Contract with Southwestern Portland Cement Co.)

WEST VIRGINTIA

MC 23184-CC

HYDRAULIC, MASONRY, MORTAR, NATURAL or PORTLAND CEMENT, in bulk and in
bags, between the facilities of Coplay Cement Company at or near Nitro, Putnam
County, on the one hand and points and places in West Virginla on the other
hand, under contract with Coplay Cement Company, Louisville Division.

(RO9/88)




GRAF, ANDREWS & RADCLIFF, P. C.
ATTORNEYS AT LAW
407 NORTH FRONT STREET
HARRISBURG, PENNSYLVANIA 7101

OF COUNSEL

CHRISTIAN V. GRAF
JOHN E. FULLERTON

FREDERICK W. ANDREWS
Davip H. RADCLIFF

TELEPHONE: A. C. 717-236-9318
November 21, 1988
I'ile: 1229.0

RE: C. T. HERTZSCH, INC., A. JO% Yoy
(Dry Bulk, PUC)

RECEIVED
Jerry Rich, Secretary NOVZ 2 1988

Pennsylvania Public Utility Commission
P.0. Box 3265 . SECRETARYS OFFICE
Harrisburg, Pennsylvania 17120 Bublic Utility Commission

Dear Mr. Rich:

Under date of October 17, 1988, we filed Ffor a Certificate for the above-
captioned applicant.

We now enclose for the record 3 coples of @ certification from the Depart-
ment of State that the corporation was issued a Certificate of Authority on
October 4, 1988, and that as of October 24, 1988 the corporation is a presently-
subsisting corporation.

Very truly yours,

LS
Z::j;ix/isﬁtwm
CVG:ter Christian V. Graf
Enclosure

cc: Richard Hohlefelder, President
C. T. Hertzsch, Inc.
282 U.S. Highway 31
Speed, Indiana 47172

Mr. James R. Ziperski

620 S. 29th Street

P.0. Box 736

Milwaukee, Wisconsin 53201-0736

David H. Radecliff, Esquire




October 24,1988

To All to Whom These Presents Shall Gome: Greeting:

I DO HEREBY CERTIFY, That from an examination of the indices and corporate
records of this department, it appears thaton  gcrober 4,1988

a Certificate of Authority was issued to a corporation entitled

"C. T. HERTZSCH, INC."

I DO FURTHER CERTIFY, That no proceedings in withdrawal adversely

affecting the corporate qualification of the foregoing have been subsequently filed.

WHEREFORE, it appears that this corporation remains a presently subsisting

corporation as of the date hereof.

IN TESTIMONY WHEREQF, I have hereunto
set my hand and caused the Great Seal of the
Commonwealth to be affixed, the day and
year above written.

A

Secretary of the Commonwealth ¢

7
me)

0OSCB-51 |IREV.8-75%



November 25, 1988

IN REPLY PLEASE
REFER TQO OUR FILE

Christian V. Graf
Attorney at Law

407 North Front Street
Harrisburg, PA 17101

In re: A-00108408 - Application of C. T. Hertzsch, Inc.

Dear Sir:

The application of €. T. Hertzsch, Inc. has been captioned as
attached and will be submitted for review provided no protests are filed on
or before December 19, 1988. 1If protests are filed, you will be advised as
to further procedure,

You are further advised that the above application will be
published in the Pennsylvania Bulletin of November 26, 1988.

Very truly yours,

David Ehrhart
Supervisor - Application Section
Bureau of Transportation

DE:RP:rs

cc: Applicant
282 U, S. Highway 31
Speed, Indiana 47172

B

[ DOCKETED

APPLICATION DOCKET
NOV 2 81988

ENTRY Ko. éé

A




Pl

A-00108408 C. T. HERTZSCH, INC. (282 U. S. Highway 31, Speed, Indiana,
47172), a corporation of the State of Indiana - dry bulk commodities, in
tank or hopper-type vehilcles, between points in Pennsylvania. Attorney:
Christian V. Graf, 407 North Front Street, Harrisburg, Pa 17101,




¢ ¢

PENNSYLVANIA
PUBLIC UTILITY COMMISSION

SERVICE OF NOTICE OF MOTOR CARRIER APPLICATIONS

DATE SERVICE NOV 28 1988
BUREAU OF TRANSPORTATION
COMMON CARRIER
NOVEMBER 1988
A-00108408

Application of C. T. Hertzsch, Inc., a corporation of the State of Indiana,
for the right to begin to transport, as a common carrier, by motor vehicle,
dry bulk commoditles, in tank or hopper-type vehicles, between points in
Pennsylvania,

LM:kmb
11/8/88

Application received: 10/18/88
Application docketed: 11/4/88

NP

DEC 19 1088
Protests due on No Hearings
Protests due on Hearings - (5 days prior to date of hearing)
Notice of the above application was mailed to all certificate
holders and raillroad companies in the service area as noted above.




¢ ¢

PUBLIC UTILITY COMMISSION

PUC-240

Twew . PENNSYLVANIA

RECEIPT

The addressee named hereunder has paid Pennsylvania Public Utility Commission for the following bill, subject to final collection of check or money order

tendered tor such payment,

November 29, 1988

C. T. Hertgech, Inc. Dat
282 U.5. Highway 31 e
Speed, Ind. 47172

cR 131309 a

In re application of C. T, Hertzsch, Inc.
A"00108408------.lo---oc--‘--llonslzsooo

001780-017601-102 (ck)
C. Joseph Meilseinger

Revenue account
For Deparlment of Rovenue

ck .886 Checks $125.00 Currancy
50126

Utility account
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