
3 

5 

6 

7 

3 

9 

] 0 

1 1 

12 

13 

14 

15 

16 

] 7 

IB 

19 

?.Q 

21 

22 

2?, 

24 

9 PI 

KJR 

BEFORE 

THE PENNSYLVANIA PUBMC UTIL TTY COMMISSION 

I n r e ; A-O [1108408 , FOfU. Am-A A p p l i c a t i o n of. C.T. 
Her t z s c h , I n c . Amendment so as t o p e r m i t t h e 
t r a ns p o r t a t.i on of cement, from p o i n t s .1 n t he 
township o f Maidencreek, Rerka County, t o p o i n t s i n 
Pennsylvania , and v i c e versa . Jn.it.i a l h e a r i n g . 

Barr.i sburg, Pennsylvania 
June 2 f i , 199.1 

E E C E I V E D 

'SECRETARYS OFFICE 
EubUc Utility Commission 

Pages 1 t o 34 , i n c l u s i v e 

HOLDERT ASSOCIATES 
KATHY J . OWENS 

S u i t e 203, Cran b e r r y C o u r t 
2.12 N o r t h T h i r d S t r e e t 

Harr.i s b u r g , P e n n s y l v a n i a 17 101 

JUL 18 J99? 



REFORF: 

THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 

3 

fn 

7 

a 

9 

10 

I n re-: A-n010B40a. FOQ], Am-A A p p l i c a t i o n of. C.T. 
Hertzsch,. I n c . Amendment so as t o p e r m i t t he 
t r a n s p o r t a t i o n af. cement, from p o i n t s i n the 
township of Maidencreek, Berks County, t o p o i n t s i n 
Pennsylv a n i a , and v i c e ve7rsa . I n i t i a l h e a r i n g . 

Stenographic r e p o r t of h e a r i n g h e l d 
i n Hearing Room 1, North O f f i c e B u i l d i n g , 
Har.r3 sburg, P e n n s y l v a n i a , 

].] 

12 

Tuesday, 
June 25, 1991 

a t 10:45 o'clock a.m 

] 3 

14 

] 5 

16 

1 7 

1 B 

19 

2 0 

2.1 

22 

23 

24 

25 

BEFORE 

HERBERT COHEN, ADMINISTRATIVE LAW JUDGE 

APPEARANCES: 

CHRISTOPHER V. CRAF, ESQUIRE 
4 07 North F r o n t S t r e e t 
H a r r i s b u r g , Pennsylvania 1710] 

Appearing on b e h a l f of C.T. H e r t z s c h , 
I n c o r p o r a t e d 

HOLRERT ASSOCIATES 
KATHY J. OWENS 

S u i t e 203, Cranberry Court 
212 North T h i r d S t r e e t 

H a r r i s b u r g , Pennsylvania 1710] 

HOLRERT ASSOCIATES 
(717) 232-4506 



INDEX TO WITNRSSES 

APPLICANT: 

3 A r n e t t a Dickey 

4 Richard J. H o h l e f e l d e r 

Dennis P. M i l l e r 

DIRECT CROSS REDIRECT RECROSS 

22 

INDEX TO EXHIBITS 

APPLICANT 
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1 JUDGE COHEN: I a p o l o g i z e t o a l l of t h e p a r t i e s . 

2 This i a t h e t i m e set. f o r t h e h e a r i n g i n the a p p l i c a t i o n of 

3 C.T. H e r t z s c h , I n c . , H - e - r - t - z - s - c - h , a t docket number 

4 A-OOIOFMdS, Polder 001, Amendment-A. 

5 This i s an amendment t o p e r m i t t h e tx-ansporta t.i.on of 

6 cement from p o i n t s i n t h e town s h i p of Ma i d e n c r e e k , Berks 

7 County, t o p o i n t s i n P e n n s y l v a n i a , and v i c e v e r s a . By 

B n o t i c e dated May 24, J991, t h e f o l l o w i n g p a r t i e s were 

9 advised t h a t an i n i t i a 1 h e a r i n g on c a p t i o n , r a t h e r , would be 

10 h e l d today June 25, ] 9 9 1 , a t 30 a.m, i n the a v a i l a b l e 

11 h e a r i n g room i n the ground f l o o r o f t h e North O f f i c e 

12 B u i l d i n g , North S t r e e t a nd Commonwea1th Avenue i n 

13 H a r r i s b u r g , P e n n s y l v a n i a . 

3.4 The n o t i c e wa s d i r e c t e d t o Chr i s t i a n V. Graf and 

15 David H R a d c l i f f , on b e h a l f of counsel f o r t h e a p p l i c a n t and 

36 t o t h e a p p l i c a n t , C.T. H e r t z s c h , I n c . a t 282 U.S. Highway 

17 3 1 , Speed, I n d i a n a . K ip number 

IB 47172-13406. 

3 9 The n o t i c e wa s a l s o d i r e c t e d t o H i l I i.a m J . 0 ' Kane, 

20 0 apostrophe K-a-n-e, I n c . , 102 P i c k e r i n g Way, Exton, 

21 1934 1-0200. The r e c o r d i n d i c a t e s t h a t the a t t o r n e y of 

22 r e c o r d a t the time o f the f i l i n g of t h e p r o t e s t which w i l l 

23 be mentioned l a t e r which was f i l e d by Chemical, I n c . , 

24 i n d i c a t e d t h a t t h e i r counsel i s a l s o an Andrew V. Eisman, 

25 E s q u i r e . 
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1 At .iniflO t h i s morning, June 25, 1991, t h e appearance 

2 i s by C h r i s t i a n V. Graf, E s q u i r e , on behalf: of t h e 

3 a p p l l e a n t , i n the h e a r i n g room. Hearing Room Number 1, w i t h 

4 h i s witnesses and w i t h h i s f i l e ready t o proceed w i t h t h e 

5 h e a r i n g . 

6 No appearances were e n t e r e d by t h e p r o t e s t a n t 

7 Chemical Leaman, L i n e , I n c . by . l e t t e r dated February 7.0, 

R 1.991, d i r e c t e d t o Mr. J e r r y R i c h , S e c r e t a r y o f t h e 

9 Pennsylvania P u b l i c U t i l i t y Commission Paul L. Gaush, 

3 0 O-a-u-s-h, D i r e c t o r of T r a f f i c Serv .1 ces Chemica 1 Lea man, 

11 I n c . , 102 P i c k e r i n g , P - i - c - k - e - r - i - n - g , Easton, Pennsylvania 

12 19311 dash 0200 f i l e d a p r o t e s t w i t h t h e Commission. 

13 The l a s t paragraph sta t e s as f o i l o w s : "Plea se e n t e r 

1 4 t h e name of. Paul L. Gaush, D i r e c t o r of T r a f f i c S e r v i c e s , 

15 I n c . , 102 P i c k e r i n g Hay. Exton, PA 19341-0200 t o a l s o 

16 r e c e i v e a .1.1 n o t i c e s of addi t i o n s t o t h i s p r o c e e d i n g . 

17 At approxima t e l y 10:15 a.m., as Pres i d i n g O f f i c e r , I 

]R d i r e c t e d my s e c r e t a r y , Mrs. A r n e t t a Dickey t o make an 

19 a t t e m p t t o c o n t a c t Mr. Gaush, who f i l e d t h e p r o t e s t . 

20 Ms. Dickey d i d make an attempt, t o c o n t a c t Mr. Gaush, 

21 but he wa s o u t of t h e o f f i c e . At t h i s t i m e I w i l l s t a te f o r 

22 t h e r e c o r d i t i s now 10:45 a.m. At t h i s t i m e , f o r purposes 

23 of i n d i . c a t i n g what a t t e m p t s were made t o c o n t a c t t h e 

2 4 p r o t e s t a n t and what subsequent!y wa s determined w i t h r e s p e c t 

25 t o t h e p r o t e s t , I ' l l c a l l Ms. A r n e t t a Dickey. M i l 1 you 

HOLBERT ASSOCIATES 
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r a i n e y o u r r i g h t ha nci, p l ea a e . 

ARNETTA DICKEY. c a l l e d aa a w i t n e s s , h a v i n g been d u l y 

sworn, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

RY JUDGE COHEN: 

6 Q. Would you s t a t e your f u l l name, s p e l l your l a s t . 

7 name f o r the r e p o r t e r , please. 

8 A. My name i s A r n e t t a , A - r - n - e - t - t . - a , Di clcey, 

9 D-i~c-k-e-y. 

10 Q. And by whom ar e you emp.l oyed and i n wha t 

11 c a p a c i t y ? 

12 A . I ' m employed by t h e P u b l i c U t i l i t y Commi s s i o n , 

13 O f f i c e o f Adminis t r a t i . ve Law Judges as a s e c r e t a r y . 

34 Q. At my d i r e c t i o n a t a p p r o x i m a t e l y 10:15 a.m., t h i s 

15 morning, d i d you t e l e p h o n e Mr. Pau1 Gaush, a Chemi ca1 Lea man 

16 Tank Lines by c a l l i n g Area Code 215-263-4200? 

17 A. Yes, T d i d . 

1 fl Q. What response d i d you r e c e i ve t o that, ca 11 ? 

19 A. The s e c r e t a r y s a i d t h a t Mr. Gaush was not i n t h e 

20 o f f i ce. She would t r y t o 1ocate someone who knew about t h i s 

2.1 appl i c a t i on . 

22 Q. At my f u r t h e r d i r e c t i o n , d i d you a t t e m p t t o 

23 c o n t a c t t h e names of counsel who appeared on t h e n o t i c e of 

24 May 24 , 1.991 , name of W i l l i a m J. Ocane, Esqui re? 

A. Yes. I was advised t h a t Mr. Ocane, Sen i o r — 

HOLBERT ASSOCIATES 
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L t h i a wa0 by Mr. Ocane, J u n i o r , t h a t Mr. Ocane, S e n i o r , no 

2 .longer i s counsel f o r chemical Lehman Tank Lines . 

3 Q• And a t my d i r e c t i o n , d i d you a t t e m p t t o c o n t a c t 

A Andrew B. Ris man, E s q u i r e , whose name appeared on t h e 

5 Commission's r e p o r t as a t t o r n e y f o r t h e p r o t e s t a n t . Chemical 

6 Leaman find Tank L i n e s , Inc.. ? 

7 A. Yes, J c o n t a c t e d Mr. Andrew Risman who advised me 

8 tha t Mr - Gaush, d i r e c t o r of t r a f f .1 c sea-vices f o r Chemica 1 

9 Lea man Tank Lines d i d n o t a d v i s e him of t h i s hea r i n g , Mr. 

]n Eisman d i d g e t i n touch w i t h t h e v i c e p r e s i d e n t of t h e 

11 company, 

J 2 Q. What's h i s name? 

13 A. Mr. Jack E l r o d E - l - r - o - d , d i s t r i c t v i c e p r e s i d e n t 

14 f o r the e a s t e r n d i v i s l o n of t h e company. Mr. E l r o d gave 

15 p e r m i s s i o n t o Mr. Eisman t o wit h d r a w t h e p r o t e s t of Chemical 

1 fl Leaman . 

17 Q. And at", a p p r o x i m a t e l y 25 of 3 1 t h i s morning, d i d , 

18 i n f a c t , y o u r s e l f and counsel f o r the a p p l i c a n t , Mr. Graf, 

19 and myself, d i d we reach a t t o r n e y Eisman v i a a t e l e p h o n i c 

20 conference i n the O f f i c e of A d m i n i s t r a t i v e Law Judge 

21 conference room? 

2 2 A. Yes, we d i d . 

2.3 Q,' And d i d he a t t h a t t i m e c o n f i r m t o a l l p r e s e n t 

2 4 t h a t he had been d i r e c t e d by t h e v i c e p r e s i d e n t f o r Chemical 

2 5 Leama n t o withdraw t he p r o t e s t ? 

HOLRERT ASSOCIATES 
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A. Mr. Kisman d i d a g a i n s t a t e t h a t he had been 

d i r e c t e d by Mr. Rl r o d t o withdraw t h i s p r o t e s t . 

JUDGE COHEN: Thank you, Mrs. Dickey. Mr. Graf, 

would you — were you p r e s e n t when the --

MR. GRAF: Yes. 

JUDGE COHEN: — p r o t e s t was withdrawn? 

MR. GRAF: Yes, I heard Mr. Eisman's comments and I 

c o n f i r m t h e t e s t i m o n y of Mrs. Dickey. 

JUDGE COHEN: Thank you very much. You've i n d i c a t e d 

t h a t you're ready t o proceed. 

MR. GRAF: Yes. 

PRESIDING OFFICER: C a l l your f i r s t w i t n e s s , p l e a s e . 

MR. GRAF: I c a l l Mr. R i c h a r d J. H o h l e f e l d e r , 

H-o-h-1-e-f-e-l-d-e-r. 

JUDGE COHEN: Would you s p e l l i t a g a i n , p.lease. 

MR. GRAF: H-o-h-1-e-f-e-l-d-e-r. 

JUDGE COHEN: Thank you, Mr. Graf. Morning Mr. 

H o h l e f e l d e r . 

MR. HOHLEFELDER: Morning, Judge. 

RICHARD J. HOHLEFELDER. c a l l e d as a w i t n e s s , h a v i n g 

been d u l y sworn, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

RY MR. GRAF: 

Q. Give us your name and business address. 

A. My name i s R i c h a r d J. H o h l e f e l d e r . I'm t h e 

HOLRERT ASSOCIATES 
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1 p.r«aident of C.T. He r t z s c h . I t ' s 282 U.S. Highway 3 1 , 

2 Speed, S-p-e-e-d, I n d i a n a 4 717 2 i s the z i p . 

3 Q. And i n t h a t c a p a c i t y , as p r e s i d e n t , a re you 

4 famx 1 i a r w i t h t.he a u t h o r i t i e s , faci.1 i t i e s , and opera t i o n s of 

5 the a p p l i c a n t ? 

6 A . Y e s , I a ni. 

7 Q. And how long have you been p r e s i d e n t ? 

8 A. I've been p r e s i d e n t of C.T. Hertzsch s i n c e 

9 September of 1987. 

i n (). Now, bas C.T. H e r t z s c h , I n c o r p o r a t e d , secured a 

11 c e r t i f i c a t e o f a u t h o r i t y t o do business i n t h e Commonwealth 

3 2 of Pennsylvania? 

13 A. Y e s, s i r . 

14 Q. And have you caused t o have prepared copies of 

15 t he c e r t i f i c a t e of a u t h o r i t y ? 

16 A. Ves. 

17 MR. CRAF: I re q u e s t t h a t t h e c e r t i f i c a t e o f 

18 a u t h o r i t y be marked as E x h i b i t 1 f o r t h e a p p l i c a n t . 

19 JUDGE COHEN: We w i l l mark i t A-3 as a p p l i c a n t ' s 

20 e x h i b i t . W e l l , i d e n t i f y i t . 

23 ( A p p l i c a n t ' s E x h i b i t No. 1 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

2 2 

23 BY MR. GRAF: 

24 Q. I n r e f e r e n c e t o E x h i b i t A - ] , i t was dated October 

25 4, 1988. I s t h a t c o r r e c t ? 

HOT R p p n ' A O f " J A T P C 

( 7 1 7 ) 2 3 2 - 4 5 0 6 



A. That i f ! c o r r e c t . October t h e 4 t h , 1988. 

Q. And ha ve you caused t o have prepared a summary 

3 showing the o f f i c e r s and d i r e c t o r s of CT. Hertzsch? 

4 A. Y e s / s i r / M r . Or a f . I have submi t e d that, t o you 

5 MR. GRAF: I r e q u e s t t h a t t h e l i s t be marked f o r 

ident.i f i c a t i on as E x h i b i t A-2. 

( A p p l i c a n t ' s E x h i b i t No. 2 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

BY MR. GRAF: 

10 Q. Mr. H o h l e f e l d e r , i s the e x h i b i t shown on A-?, t r u e 

11 and c o r r e c t ? 

12 A. Yes, i . t i s t r u e and c o r r e c t . 

13 Q. Does your company c u r r e n t l y possess a u t h o r i t y 

14 from t h i s Commission a t docket A-00108408. 

15 A. I'm s o r r y , C h r i s . I c o u l d n ' t hear you. Yes, 

If i t h a t ' s c o r r e c t . 

17 Q. And have you caused t o have prepared copies of 

18 the g r a n t i n g o r d e r dated September 7 — ended September 7, 

19 1989? 

20 A. Yes, I have. 

21 Q. I r e q u e s t t h a t t h e r e f e r e n c e d a u t h o r i t y be marked 

22 as E x h i b i t A-3 f o r i d e n t i f i c a t i o n . 

23 ( A p p l i c a n t ' s E x h i b i t No. 3 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

24 

7.5 BY MR. GRAF: 

HOLDBWT ASGOC.TATES 
(717) 232-4506 



1 0 

L Q. I ' d L i k e t o r e f e r you, Mr. H o h l e f e l d e r , t o 

2 E x h i b i t A-3 a t the — a t Page 4. 

3 A. Yea, s i r . 

4 Q. And T see a c o n d i t i o n , ama 11 I i n parentheses. 

5 A. R i g h t . 

6 Q. Which e x c l i i d e s from t he scope of your p r e s e n t 

7 a u t h o r i t y t r a n s p o r t a t i o n t o or from t h e f a c i l i t i e s of 

8 A l l e n t o w n Cement Company i n Maidencreek Townshi p, Berks 

9 county. I s t h a t c o r r e c t ? 

10 A. That's c o r r e c t . 

1.1 Q. And tha t i s t h e s u p p o r t i n g s h i p p e r i n t h i s 

12 proceedi ng. I s t h a t c o r r e c t ? 

13 A. That i.a c o r r e c t . 

14 Q. Now, when t h i s a p p l i c a t i o n was f i 1 e d , i t was a!so 

15 an a p p l i c a t i o n f i l e d f o r emergency temporary a uthor.i.ty and a 

16 c o r r e s p o n d i n g a p p l i c a t i o n f o r temporary a u t h o r i t y . I s t h a t 

17 c o r r e c t ? 

18 A. That i s c o r r e c t . 

19 Q. And by a t e n t a t i v e d e c i s i o n o f t h e Commission a t 

20 p u b l i c h e a r i n g h e l d A p r i l . 5, 1991, t h e Commission s t a t e d 

21 t h a t a t Page 2 t h a t A l l e n t o w n Cement a l s o noted f i v e s e r v i c e 

22 f a i l u r e s by the a p p l i c a n t C.T. Hertzsch? 

23 A. That i s c o r r e c t . 

24 Q. And w h i l e t h a t may be t r u e , i s i t not a l s o 

25 c o r r e c t t h a t you d i d n ' t have the a u t h o r i t y t o serve t h e 

HOLBERT ASSOCIATES 
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r.ompany? 

A . Tha t i s correct.. 

Q. Does C.T. Hertzsch h o l d i n t e r s t a t e a u t h o r i t y and 

i n t r a s t a t e a u t h o r i t y from t h e s t a t e of: I n d i a n a ? 

A. That i s c o r r e c t . 

6 Q. And have you caused t o have p r e p a r e d an e x h i b i t 

7 i n e x h i b i t form an a b s t r a c t o f those a u t h o r i t i e s ? 

8 A. Yes. Yes, we have. 

3 MR. GRAF: I r e q u e s t t h a t t h e i n t e r s t a t e and 

Id i n t r a s t a t e a u t h o r i t y be marked f o r i d e n t i f i c a t i o n as 

11 E x h i b i t A-4. 

12 ( A p p l i c a n t *s E x h i b i t No. 4 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

13 

14 JUDGE COHEN: Very w e l l . 

15 RY MR. GRAF: 

16 Q. I f we look a t Ex h i b i t . A-4, a t t h e t o p o f the 

17 e x h i b i t , on your i n t e r s t a t e a u t h o r i t y , i t p e r m i t s t h e 

18 t r a n s p o r t a t i o n of g e n e r a l commodities except c l a s s e s A and R 

19 e x p l o s i v e s and household goods between p o i n t s i n t h e U n i t e d 

20 S t a t e s except Alaska and Hawaii. I s t h a t c o r r e c t ? 

21 A. That i s c o r r e c t under Sub 13. 

22 Q. And the docket number i s MC] 14 7.4 1 ? 

23 A. That i s c o r r e c t . 

24 Q. Under t h a t a u t h o r i t y , do you have the r i g h t t o 

25 serve A l l e n t o w n Cement Company? 
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Q. 

A . 

Yes, s i r . 

And have you served from t h e I n t e r s t . a t e Commerce? 

Yes, s i r . 

Where are your Pennsylvania t e r m i n a l s l o c a t e d ? 

The o n l y Pennsy] van i a termina.1 o p e r a t e d today i s 

j n Northampton. 

Q. And where are the r e s t of your t e r m i n a I s .1 oca ted? 

A. We opera t e f a c i l i t i e s i n I n d i a n a , Ohio, severa 1 

.in I n d i a n a , s e v e r a l .in Ohio and s e v e r a l i n West V i r g i n i a . 

Q • M l r i g h t . Now, where are they l o c a ted i n 

I n d i a na? 

A. S p e c i f i c a l l y ? Speed, I n d i a n a , S-p-e-e-d, and 

Green C a s t l e , I n d i a n a , G-r-e-e-n, C - a - s - t - l - e . 

Q. And your Ohio t e r m i n a l , i s l o c a t e d where? 

A. F a i r b o r n , Ohio, F- a - i - . r - b - o - r - n . F a i r b o r n , Ohio 

and South P o i n t , Ohio. 

Q. And i.n West V i r g i n i a ? 

A. West. V i r g i n i a i s H u n t i n g t o n , West Vi r g i . n i a, 

H - u - n - t - i - n - g - t - o - n , and N i t r o , N - i - t - r - o , West V i r g i n i a . 

Q. What f a c i l i t i e s do you ma i n t a i n a t your 

Northampton , Pennsy 1 van i.a t e r m i n a I ? 

A. Northampton c o n s i s t s of a d i s p a t c h and e x e c u t i v e 

t e r m i n a l manager o f f i c e , a two-bay garage, maintenance 

f a c i l i t y and p a r k i ng f o r suf f i c.i.ent enough equipment t o 

s t a f f t h e t e r m i n a l . 

HOLBERT ASSOCIATES 
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Q. And you do opera t e c e r t a I n equipment, do you not? 

A. Yes, we do. 

Q. And have you caused t o have prepa re d a compu t e r 

p r i n t o u t l i s t i n g t h e equipment t h a t you have? 

A. Yes, I have. 

MR. GRAF: I re q u e s t t h a t t h a t document be marked f o r 

i d e n t i f i c a t i o n as A-5. 

JUDGE COHEN: Very w e l l . 

( A p p l i c a n t ' s E x h i b i t No. 5 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

BY MR. GRAF: 

Q. A-5 i n d i c a t e s t h a t you have 22 t r a c t o r s , 72 a i r 

t a n k s , and 7 f l a t b e d uni. t s . ,1s t h a t c o r r e c t ? 

A. That i s c o r r e c t . 

Q. And how many u n i t s do you have s t a t i o n e d a t 

Northampton? 

A, I n a d d i t i o n t o t h e 22 power u n i t s , 22 a i r tanks 

and seven f l a t b e d s , we have an a d d i t i o n a l t h r e e u n i t s 

s t a t i o n e d a t t h a t f a c i l i t y , b u t they a re not. cement i n d u s t r y 

r e l a t e d . 

Q. I see. And t h e equipment shown on E x h i b i t A-5 i s 

cemen t indus t r y ? 

A. That's c o r r e c t . 

Q. Do you have a s a f e t y program? 

A. Yes, we do. 

HOLRERT ASSOCIATES 
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1 Q. And have you prepared c e r t a i n e x h i b i t s which s e t 

2 f o r t h t h e n a t u r e o f t h a t e x h i b i t ? 

A. Yes, I have. 

Q. The f i r s t of these i s headed s a f e t y program? 

A. S a f e t y program, t h a t ' s c o r r e c t . 

6 MR. GRAP: May I have t h a t e x h i b i t marked f o r 

7 i d e n t i f i c a t i o n as A-6. 

( A p p l i c a n t ' s E x h i b i t No. 6 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 
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BY MR. GRAF: 

Q. Does i t b a s i c a l l y s e t f o r t h t h e d e t a i l s of your 

s a f e t y program? 

A . The s a f e t y program i s i n e f f e c t a t a.l! C.T. 

Hertzsch o p e r a t i o n s . 

Q. And t h a t would i n c l u d e your Northampton t e r m i n a l ? 

A. C o r r e c t . 

Q. Now, does your compa ny c a r r y i n surance? 

A . Yes , we do w i t h J j i b e r t y Mutual. 

Q. And have you br o u g h t an endorsement which shows 

the e x t e n t o f t h a t i n surance? 

A. Yes, ! have. 

MR. GRAF: I re q u e s t t h a t t h e endorsement of 

ins u r a n c e e x h i b i t be marked f o r i d e n t i f i c a t i o n as E x h i b i t 

A-7 

( A p p l i c a n t ' s E x h i b i t No. 7 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 
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BY MR. GRAF i 

Q. Acc o r d i n g t o E x h i b i t A-7, you have $5 m i l l i o n 

coverage. I s t h a t c o r r e c t ? 

A. That i s c o r r e c t , per occur r e n c e . 

Q . And tha t ' a across the b o r d e r ; r i g h t ? 

A. Yea. 

Q. Now, have you r e c e i v e d a s a t i s f a c t o r y s a f e t y 

r a t i n g from t h e Fe d e r a l Department of T r a n s p o r t a t i o n ? 

A. Yes, p e r i o d i c a l l y we are i n s p e c t e d and are — I 

brought documenta t i o n s from our l a s t i n s p e c t i o n . 

MR. GRAF: A l l r i g h t . I r e q u e s t t h a t t h e l e t t e r of 

n o t i f i c a t i o n t o t h e a p p l i c a n t i n d i c a t i n g s a t i s f a c t o r y s a f e t y 

r a t i n g i s t o be marked as E x h i b i t A-8 f o r i d e n t i f i c a t i . o n . 

( A p p l i c a n t ' s E x h i b i t No. 8 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

BY MR. GRAP: 

Q. Do you have a summary of t h e type of i n s p e c t i o n 

which i s conducted by your company as i t r e l a t e s t o 

t r a i l e r s ? 

A. Yes, we do. 

MR. GRAF: I r e q u e s t t h a t t h e t y p e i n s p e c t i o n e x h i b i t 

f o r t r a i l e r s be marked f o r i d e n t i f i c a t i o n as E x h i b i t A-9 

( A p p l i c a n t ' s E x h i b i t No. 9 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

BY MR. GRAF: 

HOLBERT ASSOCIATES 
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Q. E x h i b i t A-9 appears t o be f. a i r l y comprehens i v e . 

I s t h a t b a s i c a l l y the s t o r y ? 

A. Yes. 

Q. Do you have a s i m i l a r i n s p e c t i o n r e p o r t f o r your 

t r a c t o r s ? 

A. Yes, a l l our PM and i n s p e c t i o n forms a re c l o s e l y 

r e l a t e d — a r e c l o s e l y re.la t e d t o our sa f e t y program, so I 

have prov ided c op i e s t h a t 

Q. And does E x h i b i t A-1Q s e t f o r t h t h a t maintenance 

o p e r a t i on? 

A. That's c o r r e c t . 

Q. I r e q u e s t t h a t t he t r a c t o r inspect.ion be marked 

f o r i d e n t i f i c a t i o n as E x h i b i t A-.10. 

( A p p l i c a n t ' s E x h i b i t No. 10 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

16 RY MR. GRAF: 

17 Q- Have you caused t o have prepared a l i s t of t h e 

10 employees t h a t you have s t a t i o n e d a t Northampton? 

19 A. That i s c o r r e c t . 

20 Q. May I have t h e employee l i s t of Northampton 

21 marked f o r i d e n t i f i c a t i o n as E x h i b i t A - l l . 

22 ( A p p l i c a n t ' s E x h i b i t No. 11 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

23 

24 RY MR. GRAF: 

25 Q . I s the i n f orma t.1 on s hown on Exh i b i t A - l l 

HOLRERT ASSOCIATES 
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1 ae.l f:-expl ana to.ry ? 

2 A. Ves. 

3 Q. Now, what, t y p e of s e r v i c e do you propose t o 

4 rend er i f t h i s a pp.1, i ca t i on i s approved ? 

5 A. C.T. H e r t z s c h , i f i t i s g r a n t e d a u t h o r i t y from 

6 t h i s l o c a t i o n , would a s s i s t A l l e n t o w n Cement w i t h d e l i v e r i e s 

7 i n t o l o c a l areas i n t h e S t a t e of PennsyIvan i a. We wouId 

B have equipment a v a i l a b l e as per h i s r e q u i r e m e n t s . 

9 Q. W e l l , now, t h e a p p l i c a t i o n i s n o t l i m i t e d as t o 

10 type of equipment and i f you are c a l l e d upon t o use tank 

13 equipment, do you have them s t a t i o n e d t h e r e ? 

12 A. Yea, s i r . 

3 3 Q. And f o r bag m a t e r i a 3 , do you have f l a t b e d s ? 

14 A. We have f l a t b e d s a v a i l a b l e , yes. 

15 Q. What t i m e i n t r a n s i t do you provi.de? 

16 A. What k i n d o f — 

17 Q. How 1ong would i t take you t o d e 1 i v e r a l o a d from 

IB E v a n s v i l l e , Maidencreek Township t o , l e t ' s say, P i t t s b u r g h , 

19 f o r example? 

20 A. I ' d have t o say about seven hours. 

21 Q. You c o u l d do i t o v e r n i g h t a t l e a s t ? 

22 A. Yes, a t least, o v e r n i g h t . 

23 Q. And w i l l you make j o b s i t e d e l i v e r i e s ? 

24 A. Yes, c o r r e c t . 

25 Q. And w i l l you make s e q u e n t i a l d e l i v e r i e s ? 

HOLBERT ASSOCIATES 
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1 A. That's c o r r e c t . 

2 Q. And how about i f s omebody wa n t s t o 3 oad t h e r e , 

3 say, fl: Of) i n t h e morning? 

4 A . A bs o.l u t e 3. y no problem w i t h the de.l i v e r y schedule 

5 p r o v i d e d we are c a l .led i n advance of t h e shipment d a t e , 

6 shipment, r e q u i r e m e n t . 

7 Q. Ha ve you caused t o have prepared a balance sheet 

R of p r o f i t and l o s s statement? 

9 A . Correct.. 

10 Q. For the p e r i o d ended March 2, 3993, and f o r t he 

11 year 1990? 

3 7 A. C o r r e c t . 

13 MR. CRAF: I r e q u e s t t h a t t h i s document be marked f o r 

11 i d e n t i f i c a t i o n as A-12. 

15 ( A p p l i c a n t ' s E x h i b i t No. 12 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

1 6 

3 7 RY MR. CRAF: 

3 8 C>. T u r n i n g your a t t e n t i o n t o E x h i b i t A-3.2 f o r 

19 i d e n t i f i c a t i o n , t h e f i r s t page cons i s t s of t h e balance 

20 shee t , and the second page c o n s i s t s of your income st a t e m e n t 

21 f o r t he p e r i o d ended March 2, 1991, and t h e year of 1990? 

22 A. That's c o r r e c t . 

2.3 Q. I t would appear t h a t your t o t a 1 — c u r r e n t 

24 l i a b i l i t i e s have exceeded your t o t a l c u r r e n t a s s e t s i n both 

25 p e r i o d s . I s t h a t c o r r e c t ? 

HOLBERT ASSOCIATES 
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A. That's c o r r e c t . 

Q. And your cash po s.i t i o n has covered around 36 or 

937 , 000.0 0? 

A . Tha t' a c o r r e c t . 

Q 

co n s i d e r ^ 

A 

Q 

And your r e t a i n e d e a r n i n g s show a d e f i c i t even 

ng t h a t you had a d d i t i o n a l pa.id-.in c a p i t a l ? 

That'a c o r r e c t . 

6 

7 

8 Q. Now, l e t ' a t u r n t o the second page f o r a moment. 

9 On your income statement for the 11 months ended March 2, 

10 1991, you don't show a g r e a t d e a l of revenue. Why i s t h a t ? 

11 A. The General Cement I n d u s t r y i n moat o f the l a r g e 

12 m i l l s , Mr. Graf, we have been dea1ing w i t h , a re o f f i n some 

13 cases f rom 7.0 t o as h i g h as 4 0 p e r c e n t . 

14 Thi.a has a f f e c t e d our o v e r a l l , volume, and the o v e r a l 1 

15 l o s s t h a t we have s u f f e r e d i s — c o u l d be a t t r i b u t e d t o t h e 

16 economy, t o l a c k of cus tomer shipments and f o r h i g h s t a r t u p 

17 i n i t i a l s t a r t u p c o s t s f o r t h i s o p e r a t i o n here a l o n e f o r new 

IR equipment and f o r t e r m i n a l f a c i l i t i e s and such. 

19 Q. What do you e s t i m a t e your equipment coats were i n 

20 equipment — 

21 A. We i nvested j u s t here i n Northampton p r o b a b l y 

22 $350,000.00. 

23 Q. And how about your t e r m i na1 i n Northampton? 

24 A. T e r m i n a l i n Northampton i s a r e n t e d f a c i l i t y . 

Q. Rut i t adds t o your c o s t of o p e r a t i o n ? 

HOLRERT ASSOCIATES 
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1 A. Yes, s i r , $2900.00 per month. 

2 Q. And do you f e e l t h a t a p p r o v a l of t h i s a p p l i c a t i o n 

2 w i l l enable you t o s u b s t a n t i a l l y improve your p o s i t i o n ? 

1 A. Yes. For t h e l a s t s e v e r a l months t h i s p a r t i c u l a r 

5 o p e r a t i o n has done e x t r e m e l y w e l l and has op e r a t e d on a 

6 pro f i t — 

7 Q. And does t h e f a c t t h a t you can serve i n 

8 i n t e r s t a t e commerce, b u t n o t i n i n t r a s t a t e commerce have 

9 a n y t h i ng t o do w i t h your p r e d i c t i o n ? 

10 A. Yes, i t c e r t a i n l y i s h e l p f u 1 t o have a bu i I d i n g 

1 ] t o o p e r a t e w i t h i n t h e s t a t e and t h e b a t t . l e confounds of t h e 

12 s t a t e . 

13 Q. And are you i n a p o s i t i o n t o i n s t i t u t e s e r v i c e as 

11 soon as t h e necessary t a r i f f can be f i l e d and upon g r a n t ? 

15 A . A b s o l u t e l y . 

16 £>. A n d h o w m a n y d a y s per week w i l l you operate? 

17 A. Our o p e r a t i o n i s open f i v e days, but a v a i l a b l e 

18 f i v e and a h a l f days. 

19 Q. So you w i l l make Sa t u r d a y d e l i v e r i e s ? 

20 A. I f requested by t h e customer, yes, we w i l l h e l p . 

21 Q• And wi11 you spot any equipment a t t h e customer's 

22 f a c i l i t i e s ? 

23 A. Yes, t h a t can be arranged. He do t h a t f o r o t h e r 

74 accounts and o t h e r customers. 

2 5 Q. How f a r i s Northampton from 

HOLRERT ASSOCIATES 
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A. I'm not f a m i l i a r w i t h t h e area. I ' d say — 

MR. BABIAK: T h i r t y - t h r e e m i l e s . 

THE WITNESS: T h i r t y - t h r e e m i l e s . 

JUDGE COHEN: Prom where? 

MR. GRAP: From E v a n s v i l l e . 

THE WITNESS: Our f a c i l i t i e s t o t h e i r f a c i l i t i e s . 

BY MR. GRAF: 

Q. T h i r t y - t w o , 33 m i l e s . I t woul d n ' t t a k e you very 

l o n g t o g e t equipment? 

A. A p p r o x i m a t e l y w i t h i n t h e hour i f we're n o t i f i e d , 

yes . 

ft. Other than t h a t , you can spot equipment? 

A. We can spot i t a l l i.n t h e p r o p e r t y . 

MR. GRAF: Thank you. I o f f e r E x h i b i t s A-l t h r o u g h 

A-12 . 

JUDGE COHENi They may be a d m i t t e d . 

( A p p l i c a n t ' s E x h i b i t Nos. 1 t h r o u g h 12 were a d m i t t e d 
i n evidence.) 

MR. GRAF: Do you have any q u e s t i o n s ? 

JUDGE COHEN: No q u e s t i o n s . 

MR. GRAF: I c a l l Mr. M i l l e r . 

JUDGE COHEN: He can t e s t i f y from where he's seated. 

MR . GRAF : What? 

JUDGE COHEN: He can t e s t i f y from where he i s 

sea t e d . Raise your r i g h t hand, s i r . 

HOLRERT ASSOCIATES 
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DEMNIS P. MILLER. c a l l e d as a w i t n e s s , h a v i n g been 

d u l y sworn, was examined and t e s t i f i e d as f o l l o w s : 
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1 1 
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JUDGE COHEN: S t a t e your f u l l name f o r t h e r e c o r d . 

pi ease. 

A. Dennis Paul M i l l e r . 

DIRECT EXAMINATION 

BY MR. GRAF: 

Q. And w i l l you g i v e us your business address. 

A. I t ' s Post O f f i c e Box 199, E v a n s v i l l e , 

E-v-a-n-s-v-:i - l - . l - e , P e n n s y l v a n i a , 19510. 

Q. What i s your c a p a c i t y w i t h your company? 

A. My p r e s e n t c a p a c i t y i s d i s t r i b u t i o n manager. 

Q. And the name of your company i s ? 

A. A l l e n t o w n Cement Company, I n c o r p o r a t e d . 

Q. And as t r a f f i c manager, are you f a m i l i a r w i t h t h e 

t r a n s p o r t a t i o n r e q u i r e m e n t s o f your company? 

A. Yes, l a m . 

Q. And are you famiJ i a r w i t h t h e c a r r i e r s e r v i ng 

your company, and are you a u t h o r i z e d t o appear here? 

A . Yes , I. am on both . 

Q. What i s the n a t u r e of A l l e n t o w n Cement Company, 

In c . 's, business? 

A . We manufacture a p r o d u c t c a l l e d P o r t l a n d and 

ma sonry cements. 

Q. What i s the d i f f e r e n c e between P o r t l a n d and 

HOLBERT ASSOCIATES 
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1 masonry? 

2 A. P o r t l a n d cement .i a p r i mar.i l y used i n t h e 

3 c o n s t r u c t i o n i n d u s t r y : B r i d g e a , roadways, f o u n d a t i o n s . 

4 Ma sonry cement i s p r i m a r i ] y used on b l o c k , b r i c k , and t i l e 

5 f o r b u i l d i n g any k i n d o f — 

f> Q. M a n u f a c t u r i n g those --

7 A. M a n u f a c t u r i n g , yes, and a l s o f o r homeowner's 

8 consumpt.i on. 

9 MR. HOHLEPRLDER: Excuse me. Your Honor, may I. be 

If] excused f o r f i v e minutes t o make a c a l l ? Thank you. 

11 BY MR. GRAF: 

12 Q. To what type of customers do you s e l l ? 

13 A. We s e l l ready t o mix o p e r a t i o n s , b u i l d i n g b l o c k 

14 p l a n t s , p r e s t r e s s e d p l a n t s , c o n c r e t e p r o d u c t s whi ch make 

15 s e p t i c tanks and c o n c r e t e steps and so f o r t h . 

3 6 Q. Do you s e ] 1 t o c o n t r a c t o r s ? 

17 A. We a l s o s e l l t o c o n t r a c t o r s who do road j o b s . 

18 Q. And do you have r e q u i r e m e n t s f o r j ob s i t e 

19 d e l i v e r i e s ? 

20 A. Yes, very much so. 

21 Q. Do you s h i p both i n t o Pennsyl.vania and t o p o i n t s 

2 2 beyond Pennsyl van i.a? 

23 A. Yes, we do. 

24 Q. And on your shipments beyond P e n n s y l v a n i a , have 

25 you used t he a p p l i c a n t ? 

HOLRERT ASSOCIATES 
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1 A , Yen, I have. 

2 Q. And how has t h e i r s e r v i c e been? 

3 A . I f i n d them t o be very r e l i a b l e w i t h i n t h e hour 

4 or with.i n an hour and a h a l f . I can u s u a l l y g et a p i e c e of 

5 equipment t o our p l a n t and s e r v i c e our customer on t i m e . 

6 Q. Have you c l a s s ed t o have prepared a l i s t showing 

7 your customer l o c a t i o n s i n Pennsylvania? 

8 A. Yee, I have. 

3 MR. GRAF: I r e q u e s t t h a t t h e customer l i s t be marked 

10 for e x h i b i t — for i d e n t i f i c a t i o n as E x h i b i t A-13. 

11 ( A p p l i c a n t ' s E x h i b i t No. 13 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

12 

13 RY MR. GRAF: 

Id Q. With r e f e r e n c e t o E x h i b i t A-13, which — a copy 

15 which I have p l a c e d b e f o r e you. I would l i k e , t o have you 

16 e x p l a i n t h e f i r s t column which shows some names o f poi,nts . 

17 Are these a l l i n Pennsylvania? 

IB A. Yes, these a re a l l areas t h a t we s e r v i ce i.n t h e 

1.9 S t a t e o f Pennsylvania. 

20 Q. And the second column, PA de s i g n a t e s 

21 Pennsyl vani. a? 

22 A. That's c o r r e c t . 

23 Q. And the t h i r d column, what does t h e a b b r e v i a t i o n 

24 RV st a n d f o r ? 

25 A . I t stands f o r E vans vi. l i e . 
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Q. And E v a n s v i l i e i s t h e p l a n t t h a t you're speaking 

about? 

3 A. That's c o r r e c t . That's our m a n u f a c t u r i n g 

4 f a c i l i t y . 

Q. And i t ' s l o c a t e d i n Maidencreek Township, Berks 

6 county? 

7 A. That's c o r r e c t . 

8 Q. Now, p a r t way down o p p o s i t e B e l l e f o n t e , t h e 

9 a b b r e v i a t i o n AT appears. What does t h a t mean? 

10 A. The AT stands f o r A l t o o n a , which i s a f a c i l i t y 

11 whi ch we serve as customers i n t h e S t a t e of P e n n s y l v a n i a . 

12 Q. A n d w h e r e v e r A T appears i n t h i s e x h i b i t , i t means 

13 t h a t t h e r e was a d e l i v e r y t o A l t o o n a and from Altoona 

14 somewhere? 

A. That's c o r r e c t . 

16 Q. But I note t h a t B e l l e f o n t e shows d e l i v e r i e s both 

17 from E v a n s v i l i e and Altoona? 

18 A. That' s c o r r e c t . We a r e capable o f d e l i v e r i n g 

19 e i t h e r from our m a n u f a c t u r i n g fa c i l i t y or our s t o r a g e 

20 f a c i l i t y . 

21 Q. And down f u r t h e r , opposi t e Chester, t h e r e i s a 

2 2 second t i m e Chester appears t h e r e i s an a b b r e v i a t i o n RO. 

23 What does t h a t stand f o r ? 

24 A. T h a t s t a n d s f o r Rowi e, which i s our f a c i l i t y i n 

25 Howie, Maryland. 
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1 Q. And below t h a t , a l s o o p p o s i t e Chester, i s t h e 

2 a b b r e v i a t i o n NO. What does t h a t stand f o r ? 1 

3 A. NO stands f o r Northaven, which i s i n Northaven, 

4 C o n n e c t i c u t . 

5 Q. And t h a t means t h a t Chester i s served by t h r e e 

6 l o c a t i o n s ? ! 

7 A. That can be, yes, served by t h r e e l o c a t i o n s . 

8 Q. Wherever those i n i t i a l s appear t h r o u g h o u t t h i s 

9 exhi b i t , t h e same e x p l a n a t i o n would p r e v a i J . I s t h a t 

10 c o r r e c t ? ! 

11 A. That's c o r r e c t . 

12 Q. Now, o p p o s i t e P h i l a d e i p h i a on, I guess t h e f o u r t h 

i 

13 page or f i f t h page, t h e r e i s an a b b r e v i a t i o n JC. What does 

1<I t h a t stand f o r ? 

15 A. That i s our f a c i J i t y i n Jersey Ci t y . New Jersey. 
i 

16 Q. So Phi.I a d e l p h i a i s served from both E v a n s v i l l e 

17 and Jersey Ci t y ? ; 

18 A. That's c o r r e c t . 
i 

19 Q. The f o u r t h c o i umn r e f 1 e c t s c e r t a i n f i g u r e s , and I 

2 0 take i t t h e y ' r e t h e mileage t h a t would p r e v a i 1 between 

21 E v a n s v i l l e and t h e d e s t i n a t i o n p o i n t l i s t e d i.n t h e f i r s t 

22 column? 

23 A. That's c o r r e c t . 

2 4 Q. And t h e f i n a l e x h i b i t shows the county i n which 

25 t h e f i r s t column d e s t i n a t i o n i s l o c a t e d ? 
HOI.BERT ASSOCIATES 
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1 A. That's c o r r e c t , yea. 

2 JUDGE COHEN: Ry way of explanat.i.on, the seconds t o 

3 Pennsylvania served t h e , wha t I waa t h i n k i n g was you have' 
1 i 

4 t o — Chestnut .is i n Rowi e county. 
i 

5 THE WITNESS: A l l t h r e e a re i n Rowie County, yes. 

6 RY MR. GRAF: i 

7 Q. Now, do you f e e l t h a t you need s e r v i c e t o cover 

8 a l 1 o f these p o i n t s ? 

i 

9 A. Yes, we do. 

10 Q. And why i s t h a t ? , 

11 A. P r i m a r i l y , a t t h e moment we are unable t o g e t 

12 s u f f i c i e n t c a r r i e r s t o s e r v i c e t h e needs of our customers. 

13 Q. W e l l , a re you served by Chemical Leaman Tank? 1 

14 A. Yes, we ar e . i 
I 

15 Q. And what percentage of t h e i r volume t o 
i 
i 

16 Pennsylvania p o i n t a are they p r e s e n t l y h a n d l i n g ? 
17 A. I ' d say app r o x i ma t e i y 60 p e r c e n t . 

18 Q. And have you not a l s o supported a n o t h e r c a r r i j e r 

19 known as Vanezia? 

20 A. Yes, I have. ' 

2.1 Q. And are they now f i.nal a u t h o r i t y ? Venesi a H o l l a n 

22 i a t h e f i n a l a u t h o r i t y — 

I 

23 A. Yea, they have r e c e i v e d f i n a l a u t h o r i t y . 

2 4 Q. And wha t. p ercentage a re they hand l i n g ? ! 

25 A. They're h a n d l i ng a p p r o x i mate!y 30 p e r c e n t of our 

HOLRERT ASSOCIATES 
C 7 1 7 1 2 .3 2 — 4 5 fl 



28 

I v o . l u m e o f b u s i T i e s B . 1 

2 Q. And have you supporte d another ca r r i e r trom your 

3 Western Pennsylvania A l t o o n a l o c a t i o n ? 

4 A. Yes, we have. f 

5 Q. And i s t h a t up b e f o r e t h e Commis s ion? 
i i 
i 

6 A . I'm not e x a c t l y sure i f i t ' s up b e f o r e t h e 

i i 

7 Commission now, or has been. I haven't heard a t t h i s p o i n t . 

8 Q. Wei l l , d e s p i t e t h e f a c t t h a t you have Chemica l • 
i 

9 Leaman, have you had any s e r v i c e t h e r e by u s i n g t h a t company 

10 i n the month L f May? 

1.1 A . Yes, we ha ve • 

12 Q. And p a r t of June? 

13 A. Yes, we have. 

14 Q. And have you prepared a cus tomer's t r a c k i n g ; 

15 r e p o r t w h ich.sets f o r t h those c o m p l a i n t s ? 

| 1 

16 A. I tiave. 

17 MR. GRAF: I re q u e s t t h a t t h i s document be marked; f o r 

18 i d e n t i f i c a t i o n as E x h i b i t A-14. 

19 ( A p p l i c a n t ' s E x h i b i t No. 14 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

20 i 

21 JUDGE jCOHEN: These are Chemica] Leaman's s e r v i c e 

22 f a i l u r e s ? 

23 MR. GRAF: Wel1, yes, and I note t h a t t h e r e ' s one on 

2 4 here f o r the l e t t e r c a r r i e r , t o o . Thi s e x h i b i t we' .1.1 need a 

25 .11 t t l e b i t o^ an e x p l a n a t l on and I wou] d a p p r e c i a t e i f you 
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1 would bear w i t h me f o r a moment. 

2 RY MR. GRAF: 

3 Q. The f i r s t co]umn shows a Code 1 and 3 and t h e y ' r e 

4 expla i n e d a t the bottom of t h e e x h i b i t . I s tha t c o r r e c t ? 

5 A. That ' s c o r r e c t . 

6 Q. And t h e second i s the date of d e l i v e r y which was 

7 c a l l e d f o r ? 

8 A. That's r i g h t . 

9 Q. And the t h i r d has customer name, but i n some 

10 places i t doesn't have t h e customer l o c a t i o n . B e g i n n i n g 

1 ] wi t h t he f i r s t l i n e , would you t e l l us where Rock Hi 1.1 

12 Quarry i s l o c a t e d ? 

13 A. Rock H i l l Quarry i s l o c a t e d i n P e r r y v i l l e , 

14 Pennsylvania. 

15 Q. And the next two a r e r e l a t e d t o Rethesda, 

16 Maryland and are n o t here p e r t i n e n t . I s t h a t c o r r e c t ? 

17 A. That's c o r r e c t . 

18 Q. The f o r t h one i s r e l a t e d t o Hummelstown, which i s 

19 i n Pennsylvania? 

20 A. Yes, i t i s . 

21 Q. And t h e r e ' s one s t r i ke out and then a M a r i n e ! 1 i . 

2 2 Where are they loca ted? 

23 A. They're 1 ocated i n Hamorton, Pe n n s y l v a n i a . 

2 4 Q. And the n e x t 1 i n e , C. St r u n k . Where are they 

25 l o c a t e d ? 
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A. S i n k i n g S p r i n g , P e n n s y l v a n i a . 

Q. That's i n Berks County? 

A . That' 3 i n Berks County, yes, s i r . 

Q. And the next one Superi or something 

A. Preca s t . 

Q. P r e c a s t . Where are t h e y ] o c a t e d ? 

7 A. They're l o c a t e d i n P o t t s town, P e n n s y l v a n i a . 

8 Q. And Ceppert Lumber? 

A. They're l o c a t e d i n Rosslyn, Pennsylvania. 

10 Q. And Pennsy Supp] y i s l o c a t e d i.n Harr.i sburg? 

11 A. Yes, t h a t ' s a H a r r i s b u r g l o c a t i o n . 

12 Q, Antp7-o i s Orel and ., That' s i n Pennsy] vani a ? 

13 A. That's a l s o i n P e n n s y l v a n i a . 

14 Q. And Wysox Sand i s i n Pennsylvania? 

15 A. Tha t * s i n Wysox, Pen n s y l v a n i a . 

16 Q. And R.P. Smith i.a in? 

17 A. Ledgewood, New Jersey. Tha t ' s o u t o f sta t e 

IB d e l i v e r y . 

19 Q. And Rntwi s t l es, where i.s t h a t ? 

20 A . Tha t ' s i n Sa 1. i sbury, Maryland . 

21 Q. So t h a t ' s not p e r t i n e n t , e i t h e r . The next column 

22 CLTL stands f o r what? 

A . Chemi.cal Leaman Tank Li nes . 

24 Q. Now, have you e x p e r i e n c e d o t h e r problems w i t h 

25 Chemi c a l Leaman S e r v i c e i n the r e c e n t past? 
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A. J u s t r e c e n t l y we have, yes. 

ft. What's t h e n a t u r e of t h a t ? 

A. Tf I may go back t o t h e year 1990, when we were 

s e r v i c e d p r i m a r i l y , 80 p e r c e n t by Chemical Leaman Tank 

L i n e s . At t h a t t i m e we a l s o had a f l e e t of our own t r u c k s 

6 which we s e r v i c e d our customers. At t h a t t i m e we were 

7 approxima t e l y s e r v i c i n g 10 p e r c e n t of our cus tomers wi t h our 

8 own f l e e t of t r u c k s and a p p r o x i mateiy 10 p e r c e n t of — w i t h 

9 Venezia a t t h a t t i m e who had temporary o p e r a t i n g a u t h o r i t y 

10 and a],so o u t s i d e c a r r i e r s . 

11 I n 1991 we n e g o t i a t e d a new wor k i n g agreement, 

12 c o n t r a c t u a l agreement wi.th Chemi.cal Leaman Tank L i n e s . We 

13 n e g o t i a t e d i n March and I was promised t o have a t o t a l o f 21 

14 d r i v e r s which i.s t h e same amount of d r i v e r s we had t h e 

15 p r e v i o u s year on t h e i r f l e e t t o s e r v i c e our customers. 

16 As i t t u r n e d o u t , we were i n a s i t u a t i o n a t t h e 

17 moment where Chemical Lehman now haa 12 d r i v e r s on t h e i r 

18 a c t i v e d r i v e r l i s t , which i s one of t h e reasons why t h e y ' r e 

19 o n l y d e l i v e r i n g 6 0 p e r c e n t o f our loads and I had t o 

20 i n c r e a s e the percentages t o our o t h e r c a r r i e r s . 

21 Q• Ha s t h e dec 1ine i n Chemical Leaman's d r i v e r and 

22 equi pment a v a i 1 a b i l i t y r e q u i r e d you t o use t h i s a p p l i c a n t t o 

23 a g r e a t e r e x t e n t i n i n t e r s t a t e commerce than — 

24 A. Yes, i t has. Very much so. 

ft. And have they met your needs? 
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1 A. Yes, they have. For i n s t a n c e , j u s t t h e o t h e r day 

2 we had a d e l i v e r y , as Dale, our manager, can t e s t i f y . I 

3 ca 1.led him l a t e i n the day and asked him . i f he c o u l d 

4 posa .ibly take f i v e loads i n t o S t a n f o r d , C o n n e c t i c u t and he 

5 s a i d sure, no problem. And t h e loads were d e l i v e r e d w i t h o u t 

6 any f a i J u re. 

7 Q. To what extent, woul d you use the s e r v i ce i f t h i s 

3 a p p l i c a t i o n i s approved? 

9 A. On average I would say anywhere from t h r e e t o 

10 f i v e loads d a i l y . 

11 ft. To Pennsylvania? 

12 A. To Pennsylvania. 

13 ft. And do you f e e l t h a t t h e approval i s necessary t o 

14 your compa ny? 

15 A. At t h i s p o i n t i n t i me, yes, I f e e l t h a t i t i s 

16 necessary t o be a h i g h c o m p e t i t o r i n t h e cement i n d u s t r y . 

17 ft. I s the cement i n d u s t r y c u r r e n t l y h i g h l y 

18 competi t i v e ? 

19 A. Very much so. 

2 0 ft. What e f f e c t s does t h a t have on your business? 

21 A. P r i m a r i l y i t puts A.l lentown Cement i n a pos i t i o n 

22 where we're goi ng t o have t o be f o r c e d t o go out a nd f i n d a 

23 c a r r i e r who's s t i l l g o i n g t o be a b l e t o s e r v i c e our 

21 cus tomers. 

And i t ' s goi ng t o have t o be a c a r r i er who can meet 
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our needs, which means we need c a r r i e r s t h a t can d e l i v e r t h e 

pro d u c t a t a c o s t t h a t ' s a f: f o r dabl e t o us as producer of 

cement. 

MR. GRAF ; I t h i n k t h a t ' s a l l I have, and 1 o f f e r 

E x h i b i t s A-13 and 14. 

JUDGE COHEN: Ad m i t t e d . 

7 ( A p p l i c a n t ' s E x h i b i t Nos. 13 and 14 were a d m i t t e d i n 
evidence.) 

R 

9 MR. GRAF: May t h i s w i t n e s s be excused? 

10 JUDGE COHEN: Yes. 

1 J MR. GRAF: On t h e m a t t e r of a b r i e f , I presume t h e 

12 i n i t i a l d e c i s i o n form w i l l be s a t i s f a c t o r y , w i l l i t not? 

13 JUDGE COHEN: Yes, a proposed proposed d e c i s i o n i n 

14 o t h e r words? 

15 MR. GRAF: Yes. A l l r i g h t . H e ' l l g et t h a t i n as 

16 soon a f t e r t he a r r i v a l o f t h e t e s t i m o n y . 

17 JUDGE COHEN: The Court Reporter won't have i t done 

IR u n t i 1 about t h r e e weeks. 

19 MR. GRAF: A l l r i g h t . Thank you. 

20 JUDGE COHEN: Thank you, Mr. Graf. 

0 1 (Whereupon, a t 11:30 a.m., the h e a r i n g a d j o u r n e d . ) 

22 

23 

24 

2 5 
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1 T hereby c e r t i f i y t h a t t h e proceedings and evidence 

2 are c o n t a i n e d f u l l y and a c c u r a t e l y i n t h e notes taken by me 

3 d u r i n g t h e h e a r i n g o f t h e w i t h i n cause, and t h a t t h i s i s a 

4 t r u e and c o r r e c t t r a n s c r i p t of t h e same. 

.KATHY J . /OWENS 
Court R e p o r t e r 
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