8]

o

10

10

il

12

13

14

16

17

18

19

in 1re:

KJIR @ |

BEFORE

THE FPENNSYLVANTA PUBLYC TITILITY COMMISSION

A-00108408, FOOL, Am-A Application of C.T.
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transportation of cemant, firom points in the
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REFORE

THE PENNGYLVANTA PUBLTC DTILITY COMMISSTON

In re; A-00108408, FPO0G]1, Am-A Application off C.T,
Hert==ch, Inc. Amendment 2c as to permit the
tranzportation of cement, from points in the
township of Maidencreak, Berks County, te points
Pennsylvania, and vice versa. Initial hearing.

Stenographic report of hearing hald
in Hearing Room 1, Neorth Office Ruilding,
Barrisburg, Pennsylvania,

Tuesday,
June 25, 1991
at 10:45 o'clock a.m.

HEFORE
HERAERT COHEN, ADMINISTRATIVE LAW JUDGE

APFEARANCES:

CHRTSTOPHER V. GRAF, REQUIRE

407 North Front Street

Harrisburg, Pennaylvania 17101
Appearing on behalf of (.T. Hertzsch,
Incorporated
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JUNGE COHRN: I apologize to all of the parties.

This ia the time set for the hearing in the application of
C.T. Hert=sch, Inc., H-e-r-t-m=~g-c-h, at docket number
A-0010R408, Folder 001, Amendment-A.

Thig i=s an amendment to permit the hranaportation of
cement from points in the township of Maidencreek, Herks
County, to points in Penngylvania, and vice ver=ma. By
notice dated May 24, 1991, the following parties were
Aadviaed that an initial hearing on caption, rather, would he
held today June 25, 1991, at 10 a.m. in the available
hearing room in the ground floor of the North Office
Building, North Street and Commonwealth Avenue in
Harrisburg, Pennsylvania.

The notice was directed to Christian V. Graf and
David H Radcliff, on behalf of counszel for the applicant and
to the applicant, C.T. Hertzach, Ino. at 282 0.8, Highway
31, Speed, Indiana. 7ip numher
47172%-13406,

The notice was alBo directed to William J. 0'Kane,
0 apostrophe K-a-n-e, Inc., 102 Pickering Weay, Fxton,
19341-0200. The record indicates that the attorney of
record at the time of the filing of the protest which will
be mentioned later which wasz filed by Chemical, Tnao.,
indicated that thelr counsel is alszo an Andrew V. FRisman,

Eegquire.

HOLBERT ASSOCTATES
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At 10:00 this morning, Tune 25, 19291, the appsarance
ia by Christian V. Graf, Esquire, on behalf of the
applicant, in the hearing room, Hearting Room Number 1, with
his witnesses and with his file ready to proceed with the
hearing,

No appearances were entered by the protestant
Chemical Leaman, Line, Inc. by letter dated Fehruary 20,
1991, directed to Mr. Jerry Rich, fSecretary of the
Pennaylvania Public TJtility Commiszion Paul L. (Gaush,
G-a-u-s8-h, Director of Traffic Services Chemical Leaman,
Ine., 102 Pickering, P-i-e-k-e-r-i-n-g, Fasgton, Pennsylvania
19341 dash 0200 fFiled a protest with the Commiz=ion.

The last parvagraph states ag follows: "Pleaze enhter
the name of Paul I.. Gaush, Director of Traffic HServices,
Tna., 102 Pickering Way. PExton, PA 19341-0200 to alsc
raceive all notices of additieons to this proceeding.

At approximately 10:15 a.m., asg PFresiding Officer, I
directed my secretary, Mrs. Arnetta Dickey to make an
attempt to contact Mr. Gaush, who filed the praotest.

Ma. Dickey did make an attempt to contact MrT. Gauszh,
but he was out of the office. At thisg time I will state for
the Tecord it is now 10:4% a.m. At this time, for purposes
of indicating what attempts were made to contactht the
protestant and what subsequently was determined with rezpect

to the protest, T'll call Ms. Arnetta Dickeay. Will vau

HOLBRRT ASSOCTATES
(717) 232-4506
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raire your tvight hand, please.

ARNETTA DICKEY, ralled as a witnegg, having been duly

sworn, wasg examined and testified as follows:

DIRECT EXAMINATION

HY JUDRGE COHEN:

Q. Would you state your full nama, spell your last
name for the reporter, please,

A, My name is Amrnetta, A-r-n-e-t-t-a, Dickey,
D=-i-c-k-a-y.

0. And by whom are you employed and in what
capacity?

A. I'm employed by the Public (tility Commiasion,
Office of Administrative lLaw Tudges ags a searstary.

Q. At my direction at approximately 10:1% a.m., this
morning, did you telephone Mr. Paul Gaush, & Chemical Leaman
Tank Lines by calling Area Code 215-263-42007

AL Yea, T did.

Q. What Tesponse did you reaeive to that call?

A, The =searetary said that Mr. Gaush was not in the
office. She would try to locate someons who knew about this
application.

Q. At my further direction, did you attempt to
contact the names of counsel who appeared aon the notice of

May 24, 1891, name of William J. Ocane, Esquire?

A. Yea. T waa advised that Mr. Ocane, Senior --

AOLBKERT ASSOCIATRS
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this waz by Mt. Ocane, Juniwer, that Mr, Ocane, S=nior

ng

r

longer is counsel for chemical Lehman Tank Lines.

Q. And at my direction, did you attempt to contact
Andrew H. Rizman, FEsquire, whose name appeared on the
Commiggion's Teport as attorney for the prmteﬂtant,‘Chemical
Leaman and Tank Lines, Inc.?

A. Yes, T contacted Mr. Andrew Fisaman who adviased me
that Mr, tGaush, director of traffic services for (hemical
Iicaman Tank Lines did not advise him of this hearing. Mr.
Risman did get in touch with the vice preszident of the
company.

{{i. What's his nama?

A. Mr. TJack Flrod F-l-t-o-4, district vice preszident

for the eastern division of the company. Mr. Elrod gave

permigsion to Mr., Fiaman to withdraw the proteszt of Chemical

Leaman,

0. And at approximately 25 of 11 this morning, did,
in fact, yourself and counsel for the applicant, Mr. Grak,
and myaself, did we Teach attorney Risgman via a telephanic
conferencs in the Office of Administrative Law Judge
conference room?

A Yesg we did.

). And did he at that time confirm to all preseant

that he had heen dirtected by the vice president faor Chemical

Leaman 0 withdraw the protest?

HOLERERT ASSOCTIATES
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A. Mr. FRisman did again =ztate that he had been
directed by Mr. Rlrod to withdraw this protest.

JIRGE COHEN:  Thank you, Mrs. Dickey. Mr. Graf,
would you —— ware you present whan the --

ME. GRAF: Yen.

JUDGE COHREN: -- protest wasg withdrawn?

Mk. GRAY: Yes, I heard Mr. Figman's comments and I
confirm the testimony of Mrs. Dickey.

JIDGE COHEN:  Thank you veary much. You've indicated
that you're ready to proceed,

MR. GRAF: ¥Yes.

FRESIDING OFFICRR: (dall your first witness, please.

MR. GRAF: I call Mr. Richard J. Hohlefelder,
H-o-h-l-e-f-a-l-d-e-1.

JUNDGE COHEN: Would you =2p=ll it again, please.

MR. GRAF:; H-o-h-l-g-f-e-l-d-e-r.

JUDGE COHEN: Thank you, Mr. Graf. Morning Mr.
Hohlefelder.

MR. HOHLEFELDER: Morning, Judge.

RICHARD J. HOHLEFPELDER, called as a witness, having

baeen duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
AY MR. GRAF:
). Give uzg your name and businesz addreza.

A. My name is Richard J. Hohlefelder. I'm the

HOLBRERT ASSOCIATRS
(717) 232-4506
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pregident of C.T. Hertzach. Tt'= 282 J.5. Highway 31,
Speed, S-p-e-e-d, Indlana 47172 ig the =ip.

0. And in that capacity, Aas president, are you
familiar with the authorities, facilities, and operations of
the applicant?

h. Yes, T am.

0. And how long have you heen president?

A. I've been pregident of C.T. Hertzach sinace
September nf 1987,

(). Now, has C.T. Hertzsch, Incorporated, secured a
certificate of authority to do business in the Commonwealth
af Penngylvania?

A, Yes, =ir.

Q. And have you caused to have prepared copiea oF

the certificate of authority?

Al Yes,

MR. GRAF: I regquest that the certificate of
authority be marked as Fxhibit 1 for the applicant.

JONDGE COHEN: ®We will mark it A-]1 as applicant's
exhibit. Well, identify it.

(Applicant's Exhibit No. 1 was produced and marked
for identification.)

HY MR. GRAF:

0. In reference to RExhibit A-l, it was dated October

4, 1988, Is that correct?

HOI BRRT ACCOMTATRS
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A. That iasa correct. OQOctober the 4th, 1988.

0. And have you c%used to have prepared a summary
ghowing the officers and directors of C.7. Hertzsch?

A. Yes, ®ir, Mr. (raf, I have submited that to you.
ME. GRAF: 1T reguest that the list be marked faor

identification as FRxhibit A-2.

{({Applicant’'s Exhibit No. 2 was preoduced and marked
for identification.)

BY MR. GRAF:

(. Mr., Hohlefelder, is the exhibit shown on A-2 true
and correct?

A. Yeg, 1t is true and correct.

{J. Dues your company currtently posssss authority
from this Commizsion at docket A-00108408.

A. I'm sorry, (Chris. T couldn’t hear you., VYes

I

that's correct.

0. And have you causzed to have prepared copiss of
the granting order dated September 7 ~-- ended Septemher 7,
19897

A, Yesz, I have.

. T regquest that the referenced authority be marked
aa Exhibit A-3 for identification.

(Applicant's Exhibit No. 3 wag produced and marked
for identification.)

BY MR. GRAF:

OO T DM R e sy pmpe
e R e S Y

ota T
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0. T'd like to refer you, Mr. Hohlefelder, to
Exhibit A-3 at the —- at Page 4,

Al Yes, =sir.

Q. and T see a condition, 2mall T in parentheses.

A. Right.

0. Which excludes from the scope of your present
authority transportation to or from the facilities of
Allentown Cement Company in Maldencreek Township, Berks
county. T& that correct?

Ao That's correct.

. And that is the supporting shipper in thig
proceeding. Ia that correct?

A. That is correct.

1. Now, when this application was filed, it was also
an application filed for emargency temporary authority and a

corresponding application for temporary auvthority. Is that
corrent?

A. That is correct.

0. And by a tentative decision of the Commission at
public hearing held April %, 1991, the Commission stated
that at Fage 2 that Allentown Cement alzo noted five service
failures by the applicant (.T. Hertzach?

A. That jis correct,

. And while that may be true, iz it not also

corrtect that you didn't have the authority to serve the

HOLBFERT ASSOCIATES
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company?

A, That i3 correct.

[ou

Doea C.T. Hertzsach hiold interstate authority and
intrastate sauthority from the state of Indiana?

A. That is correct.

0. And have you caused to have prepared an exhibit
in exhihit form an abgtract of those authorities?

A. Yes. Yes, we have.

MR. GRAF: I regquest that the interstate and
intrasztate authority be marked for identification as
Exhihit A-4.

(Applicant’'s Exhibit No. 4 was produced and marked

for identification.)

JUNGE COHEN: Very w=ll.

HY MR. GRAF:
2. TF we look at Exhibit A-4, at the top of the

exhibit, on your interatate authortity, it permits the
tranaportation of general commodities except classes A and R
explosives and household goods between points in the Inited
Etates except Alaska and Hawaii. Ig that correct?

A. That is correct under Sub 13.

0. And the docket number is MC1142417

A, That iz correct.

). Under that authority, do you have the right to

gerve Allentown Cement Company?

HOLEERT ASSOCIATRS
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A. Y¥em, air.
(1. And have you =served from the Interstate Commerce?
A, Yez, sgir.

). Where are your Fennzylvania terminals located?

A. The only Pennaylvania terminal operated today is
in Northampton.

0. And where are the reet of your terminals located?

A. We operate facilities in Tndiana, Ohic, several
in Indiana, several in Ohio and =everal in West Virginia.

. ALl right. Now, where are they located in
Indiana?

A. SBpecifically? Speed, Indiana, S-p-e-e-d, and
Green (astle, Indiana, G-r-e&—-e-n, C-a-g-t-l-e.

). And your Ohio terminal is located where?

A, Fairborn, Ohiep, P-a-i-r-b-o-r-n. Fairthborn

Ohio

r

and Scouth Point, Ohio.

g. And in West Virginia?

A. Wegt Virginia is Huntington, West Virginia,
H-u-n-t-i-n-g-t-o-n, and Nitro, N-i-t-r-n, West Virginia.

0. What facilities do you maintain at your
Northampton, Pennsylvania terminal?

A. Northampton consists of a dispatch and executive
terminal manager office, a two-bhay garage, maintenance
Facility and parking for sufficient =nough eguipment to
staff the terminal.

HOLBERT ASSOCTIATRS
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2. And you do operate certain eguipment, do you not?
A, Yes, we do.
0. And have you caused to have prepared a computer

printout listing the eguipment that you have?

A, Yes, I have.

MR. GRAF: I reguest that that document be marked for
identification as A-5,.

JUNRGE COHEN: Very well.

(Applicant's Exhibit No. % was produced and marked
for identification.)

BY MR. GRAF:

0. A-H indicates that you have 272 tractors, 22 air
tanks, and 7 f£latbed units. Iz that correct?

A. That i3 correct,

. And how many units do you have stationed at
Narthampton?

A, In addition to the 22 power unitz, 22 air tanks
and seven flatheds, we have an additiconal threese units
stationed at that facility, but they are not cement industrTy
related.

. T zee. And the eguipment shown on Exhibkit A-% iz

cement industty?

A. That's correct.
. Do you have a gafety program?
A. Yez, we do.

£

HOLBERT ASSOCIATES
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0. And have you preparted certhtain exhibits which set
forth the nature of that exhibit?

A, Yea, I have.

2. The first of these ies headed safety program?

AL Safety program, that's correct.

MR. GRAF: May I have that exhibit marked for
identification as A-6.

(Applicant’'s Exhibit No. 6 was produced and marked

for identification.)

BY MR. GRAF:
0. Does it basically set forth the details of your
rafety program?

A. The safety program is in affect at all C¢.T.

Hartzsoh operations.

. And that would include your Nerthampton terminal?
A. Correct.
). Now, does your company farry insurance?

A. Yesn, we do with Liberty Mutual.

0. And have you brought an endorsement which shows
the extent of that ingurance?

A ¥Yeg, I have.

I

M. GRAF: I reguest that the endorsement of
insurance exhibit be marlked for identification as Exhibit
A-T.

(Applicant's Exhibit No. 7 was produced and marked
for identification.)

BOLRERT ASEOCTATES
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HY MR. GRAPF:

1. According teo Exhibit A-7, you have 35 million
coverage. Is that correct?

A. That 18 correct, per occurrence.

). And that's acrnss the border; tight?

A. Yes,

. Now, have you received a satisfactory safety
Tating firom the FPederal Department of Tranaportation?

A. Yes, periodically we are inspected and are -- I
brought documentations from our laast inspection.

MR. GRAF: All right. T request that the letter of
notification to the applicant indicating satisfactory safety
rating i1e to be marked as Exhibit A-8 for jidentification.

(Applicant’'s Exhibit No. 8 was produced and marked

for identification.)

RY MR. GRAF:

Q. Do you have a summatry of the type of ingpection
which iz conducted by your company as it Telates to
trailers?

A, Yes, we duo.

MR, GRAF: I reguesit that the type inspection axhibit
for trailers be marked for identification az FRxhibit A-9

(Applicant’'s Exhibit No. 9 was produced and marked

for identification.)

EY MR. GRAF:

HOLHRERT ASSOCIATES
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0, Fxzhibit A-9 appears to be fairly comprehasnaive.
Is that basically the story?

A, Yes.

(. Do you have a similar inspection report for your
tractors?

A. Yez, all our PM and ingpection forms are closely
Telatad ~- are closely Telated to our safety praogram, a0 I
have provided copies that --

3. And does Exhibit A-10 set forth that maintanance
operation?

A, That's correct. o

0. I request thal the tractor inspection be marked
for identification as FExhibit A-10.

(Applicant’'s Exhibit No. 10 was produced and markad
for identification.)

RY MR. GRAF:

0. Have you caused to have prepared a list of the
employees that you have stationed at Northampton?

A. That ia correct.

0. May I have the employes liat of Northampton
marked for jidentification az Exhibit A-17.

(Applicant's Exhibit No. 11 was produced and marked
for identification.) :

HY MR. GRAF:

0. Is the information shown on Exhibit A-1]

HOLBRERT ASSOCTATRS
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gelf-axplanatnry?

Al Yas.

. Now, what type of service do you propose to
render if this application is approved?

A. .7, Hert=sch, if it is granted authority from
this leocation, would assist Allentown Cement with deliveries
into leocal areas in the State of Pennsylvania. We would
have eguipment availahle as per his requiTements.

0. Well, now, the application iz not limited as to
type of equipment and if you are called upon to use tank
equipment, do you have them stationed there?

A. Yes, siT.

0. And for bag material, do you have flatbeds?

A. We have flatbede available, yes.

0. What ftime in transit do you provide?

A. What kind of --

Q. How long would it take you to deliver a load from
Fvanaville, Maidencreek Township to, let's say, Pittsburgh,

for example?

A, T'd have tn say about seven hours.
. ¥You could do it overnight at least?
A, ¥Yes, at least overnight.

0. And will you make job =site deliveries?
AL Yesg, correct.

0. And will you make sequential deliveries?

HOLBERT ASSOCIATES
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A. That's correct.

Q. And how about if somebody wants to load thers,
gay, H:00 in the morning?

A. Absolutely no problem with the delivery schedules
provided we are called in advance of the shipment date,
ghipment reguirement.

). Have you caused to have prepared a balance sheet
of profit and losa gthtatement?

A. Correct.

). For the period ended March 2, 13991, and for the
vear 19907

A. Correct.

MR. GRAF: I rteguest that this document be marked for
identification as A-12.

{Applicant’'s Exhibit No. 12 was produced and marked
for identification.)

KY MR. CGRAF:

Q. Turning your attention to Exhibit A-12 for
identification, the first page conaists nf the balance
aheet, and the second page consists of your income statement
for the pericd ended Maveh 2, 1991, and the yeat of 19907

A. That's correct.

0. Tt would appear that your total -- current
liabilities have exceeded your total current assets in both

perioda. Tz that corract?

HOLBERT ASSOCTATES
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A. That's correct.

(0. A&nd your cash peosition has covered around 36 or
$37,000.007

A. That'm correct.

¢. And your retained earnings show a deficit even
considering that you had additional paid-in capital?

A. That's correct.

@. Now, lat's turn to the second page for a moment.
On your income statement for the 11 montha ended March 2,
1991, you don't show a great deal of revenue. Why is that?

A. The General Cement Industry in most of the large
milla, Mr. Graf, we have been dealing with, are off in zome
cagesg from 20 to as high as 40 parcent.

Thia has affected our overall volume, and the overall
loss that we have ruffered ia —-— could be attributed to the
economy, to lack of customer shipments and for high startup
initial startup ceste for this operation hers alone for new
equipment and for terminél facilities and such.

). What do you estimate your eguipment costs were in
equipment --

A. We invested just here in.NorthamptDn probably
$350,000.00.

0. And how about your terminal in Northampton?

A, Terminal in Northampton is a rvented facility.

. But it adds to your cost of operation?

b
&

HOTLLHERT ASSOCTATRS
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A, VYes, rirT, $2900.00 per month.

0. And do you feel that approval of this application
will enable you to substantially improve yvour position?

A Yes. For the last several months thiszs particular
operation hag done extremely w=ll and has opertated on a
profit ——

0. And does the fact that you can serve in
intersztate commerce, but not in intrastate commerce have
anything to do with your prediction?

A. VYes, it certainly is helpful to have a huilding
to operate within the astate and the battle confounds of +the
state.

. And are you in a position teo ingstitute service as
roon a8 the neceasary tariff can be filed and upon grant?

A Abaolutely.

2. And how many days per week will you operate?

A, Our cperation is open five days, but available
five and a half days.

0. S0 you will make Saturday deliveri=sg?

A If requested by the customer, yes, we will help.

. And will you spot any equipment at the customer's
facilities?

A. Yes, that can be arranged. We do that for other
accounts and other customars.

0. How far is Noerthampton from --

=2

HOLEERT ASSOQCIATES
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A. I'm not femiliar with the area. I'd say —-

MR. BABRTAK: Thirty-three miles=z.

THE WITNESS: Thirty—three miles.

JUDGE COHEN: Frowm where?

MR. GRAF: From Evansville.

THF. WITNESE: Our facilities to their facilities.
BY MR. GRAF:

Q. Thirty-two, 33 miles. It wouldn't take you very
long to get eguipment?

A. Approximately within the hour if we’'rTe notified,
yes.

. Other than that, you can spot equipment?

A. HWe can s=pot 1t all in the property.

MR. GRAF: Thank you, I offer Fxhibits A-1 through

JUNDGE COHEN: They may be admitted.

(Applicant’s Exhibit Nos. 1 through 12 were admitted
in evidence.)

MR. GRAF: Do you have any questions?

JUDGE COHEN: No guestians.

MR, GRAF: I call Mr. Miller.

JUDGE COHEN: He wcan te=stify from where he's seated.
MR. GRAF: ®hat?

JUDGE COHEN: He can testify from where he is

eeated. Raise your 1right hand, sir.
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DENNIS P. MILLER, called as a witness, having been

duly sworn, was examined and testified as follows:

JUDGE COHEN: State your full name for the record,
please,

L. Dennia Paul Miller.

DIRECT EXAMINATION

RY MR. GRAF:
0. And will you give us your business addreas.
A, Tt's Post Office Box 199, Evansville,

E-v-—a-n-z-v-i-l-l—-= |

, Pennsylvania, 19%10.

1. What is your «capacity with your company?

A. My praesasnt capacity is distribution manager,

Q. And the name of your company is?

A, Allentown Cemsnt Company, Incorporated.

. And as trafific mamnager, are you familiar with the

trangportation reguirements of your company?

A. Yeg, I am.

Q. And are you familiar with the carrier serving
your company, and are you authorized to appeart here?

A. Yez, 1 am on both.

1. What is the nature of Allentown Cement Company,

Inc.'s, business?
A, We manufacture a product called Portland and

magonTy cements.

1. What is the difference between Portland and

HOLHRERT AGSOLTATES
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magonTy?

A, Portland cement is primarily used in the
congtruction industry: Bridges, roadways, foundations.
Magonty cement iz primarily used on bleock, brick, and tile
for building any kind of —--

3. Manufacturing those --

A, Manufacturing, ye=z, and alaoc for homeowner's
congumption.

MR, HOHLEFRLNDER: FExcuse me. Your Honor, may I be
rxcuzged for five minutes to make a call? Thank you.

BY MR. GRAF:

. To what type of customers do you aell?

A. Re gell Teady to mix operations, building block
rlants, prestressed plants, concrete products which make

aeptic tanks and concrete steps and so forth.

3. Do you sell to contractors?
A. We alag aell to contractors who do road jobs.
0. And do you have rTequirements for job site

deliveriea?

A, Yes, very much so.

Q. Do you ship hoth into Pennsylvania and teo points
beyond Pennsylvania?

A, Yea, wa do.

Q. And on your shipments beyond Pennsylvania, have

you uysged the applicant?

HOLRBERT ASSOCTATES
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A, Yeag I have.

’

). Anid how has their service been?

A. I £ind them to be very reliable within the hour
or within an hour and & half. T can usually get a pisce ofF
egquipment to our plant and service our customer on time.

0. Have you classed to have prepar=ed a3 list showing
your customer locationsg in Pennsylvania?

A, Yees, T have,

MR. GRAF: 1 reguest that the customer list be marked
for exhibit —-- for identification as Exhibit A-13.

(Applicant’s Exhibit No. 13 was produced and marked

for identification.)
RY MR. GRAF:

0. With reference to Exhibit A-13, which -- a copy
which I have placed befnre you. I would like to have you
explain the first column which showz some names of points.
Are these all in Fennaylvania?

A. Yeg, these are all areas that we service in the
State of Pennsylvania.

Q. And the second ccolumn, PA designates
FPennaylvania?

A. That'zs correct.

0. And the third column, what doezs the abbreviation

FV stand for?

A. Tt stands for Evansville.

HOLBERT ASSOCTATES
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9. And FEvansville iz the plant that you're gpeaking

about?

A. That's correct. That's our manufacturing
facility.

0. And it's located in Maidencreek Townszhip, Rerks
county?

h. That's correct,

1. Now, part way down opposite Hellefonte, the
abbreviation AT appears. What does that mean?

A. The AT ztands for Altoona, which is a facility
which we Bearve ag customers in the State of Pennaylvania.

. And wherever AT appears in thiz exhibit, it means
that there was a delivery to Altocona and from Altoona
gomewhere?

A. That's correct.

0. But I note that Hellefonte shows deliveries hoth
from Fvansville and Altoona?

A, That's correct. We are capable of delivering
@l ther from our manufacturing facility or our storage
facility.

. And down fiurther, oppesaite Cheater, there iz a
second time Chester appears there is an abbreviation RO.
What does that stand for?

A. That stands for RBowie, which is our facility in

Bowie, Maryland,

HOLEERT ASSOCIATRE
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2. And below that, also opposite Chegter, i3 the
abbraviation NO. ®What does that stand for? F
A, NO stands for Northaven, which is in Nmrthaveﬁ,

Connecticut.
0. And that means that Chester is served by threé
locationsg? !

A. That can be, yes, served by three locations.

0. Wherever those initials appear throughout this

exhibit, the zame =xplanation would prevail. 1= that
correct? !
A. That's correct.

. WNow, opposite Philadelphia on, 1 gueas the fourth
j
page or fifth page, there 13 an abbreviastion JC. What does
that ztand for?

A. That 1g our facility in Jersey City, New Jersey.
f
. So Philadelphia is =served from hoth Evanaville

and Jersey Cily?

A, That's correct. _

i

). The fourth column reflects certain figures, and I
take it they're the mileage that would prevail between
Evanaville and the deatination point listed in the firsﬁ
column?

A, That's correct.

. And the final exhibit shows the county in which

the first column destination iz located?

HOLRERT ASSOCTATES
[Ty DU _AFEAS




3

10

11

12

14

15

16

17

18

19

20

27

A. That's correct, vyes.
JUDGE COHEN: By way of explanation, the secondsz to

Fennaylvania served the, what I was thinking was you havgi

to —-- Chestnut is in Howie county.
THE WITNESS: All three are in Howie County, yes,.
HY MR. GRAF: |

0. Now, do you feel that you need service to cover

|
'

all of these pointa?
A. Yes, we do.
Q. And why i3 that? : |

A. Primarily, at the moment we are unable to get

sufficient carriers to smervice the neesds of our customers.

. Well, are you served by Chemical Leaman Tank?
A. Yes, we are.

|
Q. And what percentage of their volume to

Fennsylvania pointa ate they presently handling?
h. I'd zay approximately 60 percent.
Q. And have you not also supported another carriler
known as Vanezia? |
A. Yez, I have. '
Q0. And are they now final authority? Venesia Heollan
i

ia the final authority -—-

A Yea, they have recgeived final authority.

(. And what percentage are they handling?

A. They'te handling approximately 30 percent of our

HOLRBERT ASSOCTIATES
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1. And have you supported another carrier from y?ur
: !

Wegtern Pennsylvania Altoona location?

A. Yes, we hava. ’

Q And iz that up before the Commiszion? '

!
M I'm not exactly sure if it's up before the

i )
Commiasion now, or haz been. I haven't heard at this point.

. Well, despite the fact that you have Chemical,
i .

lL.eaman, have you had any service there by using that company

1

in the month of May?

A. Yes, we have.

. And patt of June?

A. Yes, we have,
(}» And have you prepared a customer'z tracking

report which sets forth those complaints?
' i

| 1
Al I have.

MR. GRAF: I reguest that this document be marked for
identification as Fxhibit A-14.
|
i
(Applicant's Exhibit No. l4 was produced and marked

for identification.)

1
JUDGE COHEN: Theze are Chemical Leaman's service

failures?
MR. GQAF: Well, yez, and I note that there's ané on

here for the‘letter nrarrTier, *toe. This exhibit we'll nead a

little bit of an explanation and I would appreciate if you

F
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would bear with me for a moment.
BY MR. GRAF:

0. The first column Bhows a Code 1 and 3 and thay're
explained at the bottom of the exhibit. 1TIs that correct?

A. That's correct.

0. And the =zecond is the date of delivery which wae
called for?

A. That's tight.

0. And the third has customer name, but in some
places it doesn't have the customer location. Heginning
with the firat line, would you t=211 us where Rock Hill
Quarrty is logated?

A. Reock Hill Quarry is Jocated in Perryville,

FPennsgylvania.

0. And the next two are telated to RBethesda,
Maryland and are not herte pertinent. Ig that correct?

A. That's correct.

2. The forth one is related to Hummelstown, which is

in Pennsylvania?

A, Yes=, it is.

. And there's one strike out and then a Marinelli.
Whete are they located?

A, They're leocated in Hamorton, Pennsylvania.

. And the next line, C. Strunk. WhetTe are they

located?

HOLBERT ASSOCIATES
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30
Sinking Spring, Pennsylvania.
That'zs in Berka County?
That's in RBerks County, yes, sir.
And the next one Superior something --
PFrecast.
Precast. Where are they located?
They'rte located in Pottstown, Fennsylvania,
And (ieppert Lumber?
They'te logatad in Razalyn, Pennsylvania.
And Pennay SBupply is located in Harrisburg?
Yesg, that's a Harrisburg location.
Ampro is Oreland. That's in Pennsylvania?
That's alsgso in Pennsylvania.
And Wysox Sand iz in Pennaylvania?
That's in Wysox, Pennaylvania,

And R.P. Smith is in?

L.edgewood, New Jersey. That's cut of state

And Fntwistles, where is that?
That's in Salisbury, Maryland.

%o that's not pertinent, either. Thes next column

CI.TL stands for what?

A

0.

Chemical

Chemical Leaman Tank Linez,

Now, have you experienced other problems with

Leaman Servic= In the recent past?

HOLBRERT ASSOCTATES
(717) 232-4506




10

11

12

13

14

16

17

18

31

A. Just rvecently we have, vyeas.

7. What's the nature of that?

A, TE£ I may go back to the year 1990, when we ware
gerviced primarily, 80 percent by Chemical Leaman Tank
Lines. At that time we alac had a fleet of our own trucks
which we serviced our customers. At that time we were
approximately servicing 10 percent of our customers with our
own fleet of trucks and approximately 10 percent of -- with
Venezia at that time who had temporary coperating authority
and alao outside carriers.

In 1991 we negotiated a new working agreement,
contractual agreaement with Chemical Leaman Tank Lines. We
negotiated in March and I was promised to have a total of 21
drivers which is the szame amcunt of drivers we had the
previous year on their fleet to gservice our customers.

As it turmed out, we were in a situation at the
moment where Chemical L.ehman now haszs 12 drivers on their
active driver list, which ia one of the reasons why thay're
only delivering 60 percent of our loads and I had to
increase the percentages to our other carriers.

). Hag the decline in Chemical Leaman's driver and
equipment availability reguired you to uze thiz applicant to
a greater extent in interstate commerce than --

A. Yea, il has. Very much so.

0. And have they met your needs?
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A. Ye=z, they have. For instance, just the other day

we had a delivery, as Dale, our manager, can testify. I
called him late in the day and asked him if he could
possibly take five loads into Stanford, Connecticut and he
#aid =aure, no problem. And the loadz were delivered without
any failure.

0. To what extent would you use the gervice if +this
application is approved?

A. On average I would gay anywhere from three to
five loads daily.

0. Tn Pennsylvania?

A. To Pennsylvania.

0. And do you feesl that the approval is necessary to
your company?

A. At this peoint In time, yes, I Feel that it is=s
naceszary to be a high competitor in the cement industry.

Q. Is the cement industry currently highly
competitive?

Al Very much so.

0. What effects doez that have on your busine=s?

A. Primatily it puts Allentown Cement in a position
where we're going to have to be forced to go out and find a
carriser who'2 3ti1ll going to he able to service our
customers.

And it's going to have to be a carrier who can meet

HOLBERT ASS0CIATRS
(7T17Y 232—-4%06




bl

10

11

12

13

14

16

17

18

L
Lo

our needs, which means we nesed carriers that can deliver the

product at a cost that's affordable to us as producer of
cement.

MR. GRAF: I think that's all I have, and I offer
FExhibitz A-13 and 14,

JONDGE COHEN:  Admitted,.

(Applicant's Exhibit Neos. 13 and 14 were admitted in

evidence.)

MR. GRAF: May this witness be excused?

JUDGE COHEN: Yeas.

MR. GRAF: On the matter of a brief, I presume the
initial decision form will be =matisfactory, will it not?

JUNDGE COHEN: Yes, a propoesed --— proposed deciaion
aother words?

MR. GRAF: Yee. All right. We'll get that in as
anon after the arrival of the testimony.

JUDGE COHEN: The Court Reporter won't have it don=
until about three waeks.

MR. GRAF: A1l 3ight, Thanlk you.

JUDGE COHREN: Thank you, Mr., Grat.

(Whareupon, at 11:30 a.m., the hearing adjourned.)

in
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T hereby certify that the preceedings and evidence

are contained fully and accurately in the notes taken by me
during the hearing of the within cause, and that this iz a

true and corraect transcript of the zame.

a2 0 (.

RATHY T, WFN°
Court Reporter

The foregoing certification doea not apply to any
reproduction of the same by any means unless under the
direct control and/of gupervisgion of the certifying
reporter.
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