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MOTION TO STRIKE DEFENDANT’S NOTICES OF TERMINATION

AND NOW comes the Complainant, Ashley Harple, and files the within Motion asking the
Court to strike Notices of Termination or take such other action as to protect the interest of Ashley

Harple under the circumstances herein and in support thereof sets forth the following:

L. The Defendant had filed a petition seeking emergency relief on or about September
23,2014.
2. The purpose of the petition was for, inter alia, recovery of “undisputed portions of

the bill” (see paragraph 15) 52 Pa. Code Section 56. 141(2). The Defendant has further alleged that
such charges beginning April, 2014 to the present are undisputed (see paragraph 21).

3. Defendant’s Petition for Emergency Relief requested that an order be entered on all
disputed and undisputed charges requiring immediate payment.

4. Subsequently, on October 3, 2014, an informal conference was held before Your
Honor at which time the petition for interim emergency relief was withdrawn and an order submitted
withdrawing said petition by Defendant.

5. Inanswer to the Petition for Interim Emergency Relief, Complainant denied that there

were undisputed amounts claimed owed by the Pennsylvania Electric Company. (See paragraph 5




of the Answer of Ashley Harple’s Response to the Interim Emergency Order.

6. Thus, on the one hand there is a claim by Defendant that there are current undisputed
charges.

7. Complainant avers that these charges up to the present and continuing until a hearing
and decision in this matter has been rendered are disputed.

8. Defendant is clearly in violation of the Pennsylvania Code where there has been a
formal complaint filed, the Complainant remains unresolved, and Defendant terminates services.
Further, this section states that any notice mailed or delivered to Complainant under such
circumstances are void. 52 Pa. Code §56.81.

9. Complainant files this motion in accordance with the Pennsylvania Code to set forth
its position on the termination of electricity proposed by the Defendant where the Defendant has
“skirted” the lawful process in filing a Petition for Emergency Interim Order, then withdrawing it,
seeking to enforce, without order, purported claims of undisputed charges, all of which is a violation
of Pa. Code cited above.

10.  Complainant alleges that this is in violation to the rights of Complainant,

1. Further, Complainant avers that if the termination of electricity occurs during the
pendency of these proceedings, it is, in fact, a taking without the opportunity to be heard and in
violation of due process.

12. " Complainant further believes that if there is a termination of her electric service
pending the outcome of these proceedings, counsel for Complainant will seek sanctions as

appropriate against the Defendant including reasonable attorney’s fees and costs.




WHEREFORE, the Complainant seeks an Order from the Court protecting the rights of the
Complainant pending a hearing in this matter and decision in contravention to the Pa. Code.

WHEREFORE, Complainant seeks a stay in this matter as alleged.

Respectfully Submitted,

A

IAMES S. EHRMAN, ESQUIRE
Pa. 1.D. No. 11275

525 William Penn Place, Suite 3300
Pittsburgh, PA 15219

Telephone:  (412) 355-4980
Facsimile: (412) 642-2380

Counsel for Ashley Harple




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing MOTION TO

STRIKE DEFENDANT’S NOTICES OF TERMINATION was served upon all counsel of record

M
as follows on this 29 day of October, 2014 as follows:

Margaret A. Morris, Esquire - Via E-Mail
Reger, Rizzo & Darnall, LLP

Circa Centre, 13th Floor

2929 Arch Street

Philadelphia, PA 19104

Telephone: (215) 495.6524
Facsimile: (215) 495.6600
mmorris@regerlaw.com

Mark A. Hoyer - Via Hand Delivery
Administrative Law Judge

Piatt Place, Suite 220

301 5th Avenue

Pittsburgh, PA 15222

Rosemarie Chiavetta, Esquire - Via U.S. Mail
Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building - 2 North
P.O. Box 3265

Harrisburg, PA 17105

Ashley Harple
150 Third Street
Falls Creek, PA 15840
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\_JAMES S. EHRMAN, ESQUIRE
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(412) 281-4256

Counsel for Ashley Harple



