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December 5, 1988 

The Honorable J e r r y Rich, Secretary 
Pennsylvania Public U t i l i t y Commission 
P. 0. Box 3265 . 
H a r r i s b u r g , Pennsylvania 17120 

R E C E I V E D 

DECT 1988 

SECRETARY'S OFFICE 
Public Utility Commission' 

R e : A p p l i c a t i o n of Empire Wrecking Co. of Reading, Pa. 
A-00108448 

Dear Secretary Rich: 

Enclosed f o r f i l i n g are the o r i g i n a l and two copies 
each of a P r o t e s t and I n t e r r o g a t o r i e s d i r e c t e d t o the 
above-captioned A p p l i c a n t by Seaboard Tank Lines, I n c . 
Copies have been mailed t o the App l i c a n t ' s counsel of 
record. 

Your prompt a t t e n t i o n t o t h i s matter i s appreciated. 

Very t r u l y yours. 

Peter G. Loftus 
Counsel f o r P r o t e s t a n t 

PGL:lc 

Enclosures 

cc: Seaboard Tank Lines, I n c . 
Kenneth E. Sands, J r . , Esq, 
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Before The 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

DOCKET NO.A-00108"4-4-8 

A 

IN RE 

APPLICATION OF 

EMPIRE WRECKING CO. OF 
READING, PA. 

P R O T E S T 

R E C E I V E D 
F I L £ DEC? 1988 

SECRETARY'S OFFIGE 
TO: THE PENNSYLVANIA PUBLIC UTILITY COMMISSION Public Utility CdmmfsMr.r, 

In accordance wi t h 52 Pa. Code Section 31.3(b) and 

3.381, SEABOARD TANK LINES, INC., Box 16 6 Monahan Avenue, 

Dunmore, Pennsylvania 18512, Docket No. A-00071220, herein 

protests the captioned a p p l i c a t i o n on the following grounds: 

1. The Protestant, Seaboard Tank Lines, Inc., i s 

a motor c a r r i e r transporting petroleum products, i n bulk, i n 

tank vehicles, having been granted a T e r r i t o r i a l Scope of 

"1 
operation by the P.U.C. encompassing the Applicant's requested 

U j /area of operation. A copy of said operating authority i s 

attached hereto, intended t o be made part hereof and marked 

O <UU / E x h i b i t A, 

2. The service proposed would be competitive with 

nd detrimental to the e x i s t i n g authorized service of the 

5 Vldrote s t a n t . 

"So g 

1 
3. There exists no public need for the proposed 

ervice. The ex i s t i n g service i s adequate. 



4. The proposed operation by the Applicant i s not 

necessary or proper for the service, accommodation, convenience 

or safety of the public. 

5. The Applicant lacks the capacity to meet the 

needs, obligations and r e s p o n s i b i l i t i e s f o r the proposed 

service. 

6. The Applicant has not properly advertised or 

given notice of i t s a p p l i c a t i o n . 

7. The a p p l i c a t i o n , as f i l e d , i s overly broad, 

general i n nature, without r e s t r i c t i o n or description of 

purpose, precluding the Protestant from being adequately 

appraised of the scope, nature, purpose and extent of the 

Applicant's business or intended business. 

By / ^ C A J I A J ^ - f y ^ c t - t - ^ 
Peter G. L o f t u s , ^ s q u i r e 
Counsel f o r Protestant 

Suite 300 
240 Penn Avenue 
Scranton, PA 18503 

(717) 347-1453 

Dated: December 5, 198; 
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SEABOARD TANK LINES, INC. 

FOLDER NOS. 3 and 7 

To t r a n s p o r t , as a Class D C a r r i e r , petroleum products i n 
bu l k , i n tank v e h i c l e s from p o i n t s w i t h i n f i v e (5) miles by the 
u s u a l l y t r a v e l e d highways of the l i m i t s of the Boroughs of . 
Bradford and Eldred, HcKean County; Warren, Warren County; 
T i t u s v i l l e , Crawford County; O i l C i t y , Venango county; B u t l e r and 
Karns C i t y , B u t l e r county, to p o i n t s i n the Pennsylvania east of 
a l i n e running northeast and southwest from the New York-
Pennsylvania s t a t e l i n e near Eldred, McKean County, Southwesterly 
through Renovo, C l i n t o n County and Tyrone, B l a i r County and 
h e r e i n a f t e r r e f e r r e d to as the Renovo-Tyrone Line. 

To t r a n s p o r t , as a Class D C a r r i e r , petroleum products i n 
bulk , i n tank v e h i c l e s f o r the Tulsa Petroleum c o r p o r a t i o n from 
Marcus Hook, Delaware County, and Eldred, McKean County and from 
p o i n t to p o i n t i n Pennsylvania, as designated by the Tulsa 
Petroleum c o r p o r a t i o n and v i c e versa. 

To t r a n s p o r t , as a class D C a r r i e r , petroleum products i n -
b u l k , i n tank v e h i c l e s f o r the Pennsylvania R e f i n i n g Company from 
p o i n t s i n the C i t y of Scranton, Lackawanna County, t o p o i n t s i n 
the t e r r i t o r y east of the Renovo - Tyrone Line, s t a r t i n g a t a 
p o i n t i n the n o r t h e a s t e r l y p a r t of Pennsylvania on the New York -
Pennsylvania Border a t or near H a l l s t e a d ; thence to Honesdale; 
thence to stroudsburg; thence to Easton; thence to Marcus Hook; 
thence to Reading; thence to Clarks Ferry; thence to B u t l e r ; 
thence t o F r a n k l i n ; thence t o T i t u s v i l l e ; thence t o Warren; 
thence to Bradford; thence to Eldred; thence i n a s t r a i g h t l i n e 
along the Pennsylvania - New York Border t o the place of 
beginning. 

To t r a n s p o r t , as a Class D C a r r i e r , petroleum and petroleum 
products i n b u l k , i n tank v e h i c l e s , between p o i n t s i n the Borough 
of Macungie, Lehigh County and w i t h i n one hundred f i f t y (150) 
miles of the l i m i t s of sa i d Borough. 

FOLDER 7, AM-A 

To t r a n s p o r t , as a class D c a r r i e r , l i t h a r g e , d r y, i n b u l k , 
from the Borough of Dunmore, Lackawanna County, to p o i n t s i n 
Pennsylvania, w i t h the r i g h t to r e t u r n refused, r e j e c t e d , or 
damaged shipments t o p o i n t of o r i g i n . 

FOLDER 7, AM-B 

To t r a n s p o r t , as a Class D c a r r i e r , petroleum and petroleum 
products, i n b u l k , i n tank-type v e h i c l e s , between p o i n t s i n 
Pennsylvania; s u b j e c t t o the f o l l o w i n g c o n d i t i o n s : 

1 That no r i g h t , power or p r i v i l e g e i s granted t o provide 
s e r v i c e from p o i n t s i n the Borough of warren, warren county, t o 
p o i n t s i n the Borough of Northeast, E r i e County, and the Borough 
of Corsica, J e f f e r s o n County. 

2 That no r i g h t , power or p r i v i l e g e i s granted to provide 
s e r v i c e f o r United R e f i n i n g Company; Pennzoil Products Co.; Witco 
chemical Co.; Kendall-Amalie D i v i s i o n , from, to or between p o i n t s 
i n the counties of Warren, Venango and McKean. 

EXHIBIT A 



Before The 

PENNSYLVANIA PUBLIC UTILITY COMMISSIONS^ 

APPLICATION DOCKET % ^ / ^ ' ^ IN RE: APPLICATION OF 

EMPIRE WRECKING CO. 
OF READING, PA. 

NO. A-00108448 

INTERROGATORIES PROPOUNDED BY THE PROTESTANT 
UNDER 62 PA. C . S . A . , SECTION 333 

DEC7 1988 

SECRETARY'S OFFICE 

The P r o t e s t a n t , Seaboard Tank Lines, I n c . , through 

i t s a t t o r n e y , Peter G. L o f t u s , Esquire, does hereby propound 

the f o l l o w i n g I n t e r r o g a t o r i e s upon the A p p l i c a n t t o be answered 

by him p e r s o n a l l y and under oath w i t h i n a reasonable time not 

t o exceed t h i r t y (30) days a f t e r the r e c e i p t hereof as r e q u i r e d 

by s a i d Act. As used i n these I n t e r r o g a t o r i e s , the term 

"A p p l i c a n t " s h a l l i n c l u d e i n a d d i t i o n t o the named p a r t y t h e i r 

a t t o r n e y s , agents, servants, employees, r e p r e s e n t a t i v e s , p r i ­

vate i n v e s t i g a t o r s and others who are i n possession of or who 

may have obtained i n f o r m a t i o n f o r or on behalf of the said 

named p a r t y . 

These I n t e r r o g a t o r i e s s h a l l be deemed t o be c o n t i n u ­

i n g and any i n f o r m a t i o n secured subsequent t o the f i l i n g of 

answers t h e r e t o which would have been i n c l u d a b l e i n the answers 

had i t been known or a v a i l a b l e s h a l l be supp l i e d by supplemental 

answers as soon as such i n f o r m a t i o n becomes known or a v a i l a b l e 

and i n a l l events p r i o r t o the hearing of t h i s matter pursuant 

t o 66 Pa. C.S.A., Section 333. 

DOCKETED 
APPLICATION DOCKET 

DEC 81988 
ENTRY No. 



1. I d e n t i f y by name and address a l l proposed 

shippers you plan to service, i f the captioned a p p l i c a t i o n 

i s granted. 

2. For each said shipper, i d e n t i f y the product or 

products you propose to haul. I f petroleum products, i d e n t i f y 

s p e c i f i c a l l y what types of petroleum products, t h e i r deriva­

t i v e s , and/or by-products, by t h e i r generally accepted 

commercial names. 

3. For each such product i d e n t i f y by name and 

address to'whom said product i s to be delivered. 

4. For each such product i d e n t i f y what i s the 

anticipated annual volume. 

5. I d e n t i f y by name, address and telephone number 

each witness you propose to c a l l at the hearing and the subject 

matter of t h e i r expected testimony. 

6. W i l l you produce without the necessity of issuing 

a subpoena duces tecum a l l documents, photographs, maps, r e ­

cordings or other material whatever which you plan to introduce 

at the hearing? I f so, please attach copies of same to your 

answers. 

By fl^ljU 

DATED December % 1988 

Peter G. Loftus, Enquire 
Counsel f o r Protestant 
Suite 300, 240 Penn Avenue 
Scranton, PA 18503 

(717) 347-1453 
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BUTORr: THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

RE APPLICATION OF 

Empire Wrecking Co. of R eading, Pa. 
114.20 Clarion Street 
Reading Pa 19601 

APPLICATION DOCKET 

A-00108iUj.8 

'ROTE ST 

TO: THE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 

R E C E I V E D 

DECS 1988 

SECRETARY'S OFFICE *" 
Public Utility Commissiaii 

In accordance with 52 PA. Code.53.381, protest of the above 
appli c a t i o n i s hereby made on behalf of 

A. Duie Pyle, Inc. 

on the fo l l o w i n g grounds: 

P.O. Uox 564 
West Chester, Pa. 19380 

A.100000 

(1) That the service proposed w i l l be competitive w i t h and 
detrimental t o the e x i s t i n g authorized service of the above named 
motor c a r r i e r . 

(2) That there i s no public need f o r the proposed service, 
nor would the approval of the appli c a t i o n f o r such proposed service 
be necessary or proper f o r the service, accomodation, convenience 
or safety of the publ i c . 

A copy of the pertinent operating a u t h o r i t y of the above 
named c a r r i e r i s appended hereto. Also appended hereto i s a 
r e s t r i c t i v e amendment which, i f accepted by the Commission, w i l l 
r e s u l t i n the withdrawal of the protest of the c a r r i e r above named. 

I hereby c e r t i f y t h a t a copy of the Notice of Protest has, 
on t h i s date i been^s^-rived^pon applicant and i t s counsel by mailing 
a copy of same to'vPhe^'adSre'ss set f o r t h i n the Pennsylvania B u l l e t i n copy 
d a t e d 12 3 88 

cc h Jr. Esq. Kenneth 
528.' Elm Street 
.Reading Pa. 19601 

A, DUIE PYLE INC. 
P.O. Box 5GM 
West Chester, Pa. 10300 

DOCKETED 
APPLICATION DOCKET 

DEC 91988 
ENTRY No._ , 



A. DUIE PYLE, INC 

ADVERSE IMPACT 

A. Duie Pyle, Inc., provides an a c t i v e , d a i l y 

service pursuant t o Pennsylvania Public U t i l i t y Commission • 

a u t h o r i t y which d u p l i c a t e s , i n p a r t , the a u t h o r i t y sought 

by the i n s t a n t a p p l i c a t i o n . I n a d d i t i o n , A. Duie Pyle, Inc. 

i s c o n s t a n t l y s o l i c i t i n g a d d i t i o n a l t r a f f i c w i t h i n the 

a p p l i c a t i o n t e r r i t o r y . 

The p r o t e s t a n t p r e s e n t l y derives approximately 

$ 2,000,000annually i n revenue from t r a f f i c handled w i t h i n 

the scope of t h i s a p p l i c a t i o n . A grant of the a u t h o r i t y r e ­

quested would tend t o d i v e r t both t r a f f i c and revenue from 

A. Duie Pyle, Inc., thereby adversely a f f e c t i n g p r o t e s t a n t ' s 

overa11 operat i o n . 

APPENDIX 1 



CERTIFICATE - A00107226 Freight PA. P.U.C. No.12 
Cancels Freight PA. P.U.C 
No. 2 and No. 11 

PYLE CORPORATION, t/d/b/a 

A. DUIE PYLE, INC. 

DIRECTORY OF OPERATING AUTHORITY 

between p o i n t s i n 

PENNSYLVANIA 

This t a r i f f applies only when, and to the extent i t s 
a p p l i c a t i o n i s authorized i n t a r i f f s made subject hereto 
by s p e c i f i c reference t o the Freight PA. P.U.C1 :'number shown 

A l l rates and charges not brought forward are cancelled 1 

ISSUED: JUNE i a 1987 . EFFECTIVE: June .19, 1987 

(Except as otherwise provided) 

E f f e c t i v e Date: June 19,', 1987 ' As specif led-under a u t h o r i t y of 
PA Code, T i t l e 52, Section 23.42 

Issued by 

PYLE CORPORATION, t/d/b/a 

A. DUIE PYLE, INC. 

200 G a r f i e l d Avenue 

West Chester, Pennsylvania 19380 



DESCRIPTION OF CERTIFICATED RIGHTS 

(e) Iron and stee l a r t i c l e s i n shipments of 
10,000 lbs. or more from Philadelphia to 
points i n Lehigh and Northampton Counties 
and vice versa; and from the f a c i l i t i e s of 
Bethlehem Steel Corporation i n Lehigh and 
Northampton Counties, and from the f a c i l i t i e s 
of American Nickeloid Company, Inc. i n 
Valnutport, Northampton County. 

46. To transport, as a Class D c a r r i e r , i r o n and 
st e e l , i r o n and stee l a r t i c l e s and products, 
and materials, equipment and supplies used i n 
the manufacture and d i s t r i b u t i o n of iron and 
ste e l , and i r o n end steel a r t i c l e s and products, 
l o r Lukens Steel Company, between points i n 
the c i t y of Coatesville, Chester County, and 
w i t h i n an a i r l i n e distance of three (3) statute 
miles of the l i m i t s of said c i t y , and from the 
said t e r r i t o r y to points i n Pennsylvania, and 
vice versa. 

with r i g h t no. 46 subject t o the following condition: 

That no r i g h t , power or p r i v i l e g e i s granted 
to transport l i q u i d commodities i n tank 
vehicles. 

47. To transport, as .a Class D c a r r i e r , property, 
except household goods I n use and commodities. 
In bulk, between points i n the counties of 
Lackawanna, Luzerne, Monroe, Carbon,•Schuylkill, 
Lehigh, Northampton, Dauphin, Lebanon, Berks, 
Bucks, Cumberland, York, Lancaster, Chester, 
Montgomery, Philadelphia, Franklin, Adams and 
Delaware. 

with r i g h t no. 47 subject to the following conditions: 

That no r i g h t , power or p r i v i l e g e I s granted 
to transport: 

1. From the f a c i l i t i e s of AMP, Inc., i n the 
counties of'Adams, Chester, Cumberland, 
Dauphin, Franklin, Lancaster, Sc h u y l k i l l 
and York, 

2. From the f a c i l i t i e s of Hershey Foods 
Corporation i n the counties of Dauphin, 
Lebanon, Lancaster and Cumberland, 

3. Limestone and limestone products from the 
f a c i l i t i e s of J.E. Baker^Co. i n York County, 

-'13 - -



SUGGESTED RESTRICTIVE Ai^DMENTS 

L i m i t scope o f a u t h o r i t y to s p e c i f i c accounts, 

or 

Limit to a specific area(towns or counties). 

or 

Limit to specific commodities. 

or 

Limit to o/t f l a t beds or van t r a i l e r s . 

APPENDIX 3 



R E C E I V E D 

DEC 191988 

SECRETARYS OFFICE 
fcublic Utility Commission 

Commonwealth of Pennsylvania 
Pennsylvania Public Utility Commission 

Bureau of Motor Transportation 

December 16, 1988 

A-00108448 
Application of Empire Wrecking Company 

Protest of 
KENNEDY TRANSFER 
Battle Hollow Road 
Route 219 South 
DuBois, Pa. 15801 

AND NOW COMES KENNEDY TRANSFER and protests the above application 
for the following reasons. 

1. The approval of said application is not necessary 
or proper for the accommodation, convenience, 
service or safety of the public. 

2. The facilities of this protestant and other author­
ized carriers are ample to meet all of the require­
ments of the shipping and receiving public in the 
territory involved in the above application. 

3. The approval of this application will be prujudi-
cial to your protestants since i t will authorize 
additional competition with the potential re­
sulting loss in revenue by the protestants and 
injury to the public. 

WHEREAS we respectfully pray that the above application be 
dismissed. 

KENNEDY TRANSFER A.89629 

by. 
Robert' RV̂ -KerMedy, Qwner 

Copy of said protest mailed to: 

Kenneth E. Sands, Jr. 
Attorney at Law 
528 Elm Street 
Reading, Pa. 19601 

Empire Wrecking Co. of Reading, Pa. 
1420 Clarion Street 
Reading, Pa. 19601 DOCKETED 

WUCATm DOCKET 0EC21 1988 
ENTRV N o . 



M C N E E S , W A L L A C E & N U R I C K 
A T T O R N E Y S AT LAW 

IOO PINE STREET 

P. O. BOX 1166 

HARRISBURG, PA. 17108-1166 

TELEPHONE (717) 232-8000 

TELECOPIEU 1717) 236-2665 

W I L L I A M A . C H E S N U T T 

:Cji 

December 16, 1988 

DEC 161988 

SECRETARYS OFFICE 
gublic Utility Commission 

Mr. Jerry Rich, Secretary HAND DELIVERY 
Pennsylvania Public U t i l i t y Commission 
New F i l i n g Section, Room B-18 
North O f f i c e B u i l d i n g 
P. O. Box 3265 
Harrisburg, PA 17120 

Re: Application of Empire Wrecking Co. of Reading Pa. 
PA PUC Docket No. A.00108448 
Protest on behalf of Daily Express, Inc. 

Dear Secretary Rich: 

Enclosed f o r f i l i n g on behalf of Daily Express, Inc., please f i n d an 
o r i g i n a l and two (2) copies of a p r o t e s t t o the above-captioned a p p l i c a t i o n , 
Copies of the p r o t e s t are being forwarded d i r e c t l y to the a p p l i c a n t and 
applicant's a t t o r n e y . 

Please acknowledge r e c e i p t hereof by date stamping the copy of t h i s 
l e t t e r of t r a n s m i t t a l . 

Very t r u l y yours, 

McNEES, WALLACE & NURICK 

Wil l i a m A. Chesnutt 
WAC/law 

Enclosures 

cc: Kenneth E. Sands, J r , , Esquire (w/enclosures) 
Empire Wrecking Co. (w/enclosures) 
E. S. Moore, J r . , Daily (w/enclosures) 



BEFORE THE R E C E I V E 
PENNSYLVANIA PUBLIC UTILITY COMMISSION * " 

DEC 161988 
I n r e : 

SECRETARYS OFFICE 
EMPIRE WRECKING CO. OF READING, PA. ^ i j j j u <JUl!iy CotTimission 

A. 00108448 
PROTEST ON BEHALF OF DAILY EXPRESS, INC. 

AND NOW COMES, Daily Express, Inc. and prot e s t s t h i s a p p l i c a t i o n , 

notice of which appeared i n the Pennsylvania B u l l e t i n as shown i n attached 

Appendix "A", representing as f o l l o w s : 

1. The name, business address and telephone number of the p r o t e s t a n t 

are as f o l l o w s : 

Daily Express, Inc. 
P. O. Box 39 
C a r l i s l e , PA 17013 
(717) 243-5757 

2. The name, business address and telephone number of the 

protestant's attorney are: 

Wil l i a m A. Chesnutt, Esquire 
McNees, Wallace & Nurick 
P. 0. Box 1166 
Harrisburg, Pennsylvania 17108-1166 
(717) 232-8000 

3. Protestant holds a u t h o r i t y issued by t h i s Commission i n c o n f l i c t 

w i t h t h a t sought by a p p l i c a n t i n t h i s proceeding. Protestant t r a n s p o r t s a 

s u b s t a n t i a l amount of t r a f f i c between po i n t s i n the a p p l i c a t i o n t e r r i t o r y . 

This t r a n s p o r t a t i o n , as w e l l as other t r a n s p o r t a t i o n which p r o t e s t a n t could 

perform w i t h i n the scope of the a p p l i c a t i o n , and the revenues derived, or t o 

be derived, therefrom, are important to p r o t e s t a n t . Said t r a f f i c and 

revenue could be d i v e r t e d from p r o t e s t a n t by approval of the instant} 

19 20 

DEC 1 3 1338 >•§ 

DOCKETED 
APPLICATION DOCKET 

DEC 211988 
ENTRY No. 



a p p l i c a t i o n . Diversion of present and f u t u r e t r a f f i c would have an adverse 

impact on p r o t e s t a n t . 

4. This Commission has issued various a u t h o r i t i e s t o p r o t e s t a n t under 

Docket No. A.0085189. An abst r a c t of p e r t i n e n t p o r t i o n s of the a u t h o r i t i e s 

issued under t h a t docket, upon which Daily predicates t h i s p r o t e s t , i s set 

f o r t h i n Appendix "B" attached hereto. D a i l y provides an adequate and 

s a t i s f a c t o r y service under those a u t h o r i t i e s . The a u t h o r i t y sought i n t h i s 

a p p l i c a t i o n i s i n s u b s t a n t i a l c o n f l i c t w i t h the a u t h o r i t i e s set f o r t h i n 

Appendix "B". 

5. Approval of t h i s a p p l i c a t i o n i n c o n f l i c t w i t h the a u t h o r i t y of 

protes t a n t i s not necessary or proper f o r the service/ accommodation, 

convenience, or safety of the p u b l i c . Moreover, approval of t h i s 

a p p l i c a t i o n would endanger and impair the operations of Da i l y i n a manner 

and to an extent contrary to the p u b l i c i n t e r e s t . 

6. R e s t r i c t i v e amendment by ap p l i c a n t of the a u t h o r i t y sought here t o 

el i m i n a t e any and a l l c o n f l i c t w i t h a u t h o r i t y now held by Daily and 

acceptance of such amendment by the Commission, would r e s u l t i n withdrawal 

of t h i s p r o t e s t . 

7. This p r o t e s t also r e l a t e s t o the f i t n e s s of the a p p l i c a n t . 

WHEREFORE, Daily Express, Inc. r e s p e c t f u l l y prays t h a t t h i s 

a p p l i c a t i o n be dismissed. 

DAILY EXPRESS, INC. 

By: 
McNEES, WALLACE & NURICK 

P. 0. BOX 1166 
Harrisburg, PA 17108-1166 

Dated: December 16, 1988 



APPENDIX "A* 

5436 NOTICES 

We wish to emphasize that ^he foregoing listing is not 
to be viewed as all inclusive. Comments need not be 
restricted to these explicit issues but should address all 
areas of interest relating to this subject matter; There­
fore, 

It Is Ordered: 

1. That the Investigation instituted by Commission 
Order entered October 4, 1984 at M-840401 is hereby 
reinstituted as described in the foregoing body of the 
Order through publication of this Order in the Pennsylva­
nia Bulletin. 

2. That a copy of this Order shall be served on all 
parties which submitted comments to our Order of 
October 4, 1984 at M-840401. 

3. That all interested parties file an original and 10 
copies of comments with the Commission under Docket 
No. M-840401 within 60 days of publication. All com­
ments should be addressed as follows: Jerry Rich, Secre­
tary, Pennsylvania Public Utility Commission, P. O. Box 
3265, Harrisburg, Pa. 17120. 

JERRY RICH, 
Secretary 

IP&.B. Doc. No. 88-2026. Filed December 2, 1988, 9:00 a.m.l 

Service of Notice of Motor Carrier Applications 

The following temporary authority and/or permanent 
authority applications for the right to render service as a 
common carrier or contract carrier in this Commonwealth 
have been filed with the Pennsylvania Public Utility 
Commission. Publication of this notice shall be consid­
ered as sufficient notice to all carriers holding authority 
from this Commission. Applications will, be considered 
without a hearing in the absence of protests to the 
application. Protests to the applications published herein 
are due on or before December 27, _1988 and shall 
conform with the provisions for the content of protests 
as set forth at 52 Pa. Code § 3.381(c| (relating to 
applications for transportation of property and persons). 
The protest shall also indicate whether i t applies to the 
temporary authority application of the permanent author­
ity application or both. 

Applications of the following for approval of the beginning 
of the exercise of the right and privilege of operating motor 
vehicles as common carriers for transportation of property 
as described under each application. 

A-00108199, Folder 2. Charles A. McCauley, Inc. (100 
Industrial Way, Hawthorn, Clarion County, Pa. 16230)— 
property, (except commodities in bulk, household goods 
in use, and shipments requiring the use of special 
equipment), for Owens Brockway Glass Container Com­
pany, between points in Pennsylviania. Attorney: R. 
Scott Mahood, 4029 Hudson Drive, Boardman, OH 
44512. 

A-00108435. Lester Sites (261 Nottingham Street, Ply­
mouth, Luzerne County, Pa. 18651)—sand, stone, gravel, 
aggregates, bituminous concrete, asphalt, cinders, clink­
ers and other crushed stone, from points in the counties 
of Lackawanna, Luzerne, Susquehanna, Wyoming and 
points in the county of Monroe on and north of Inter­
state Highway Route 80, to points in Pennsylvania lying 
on and east of U. S. Highway Route 15 and on and north 
of Interstate Highway Route 80, provided that no right, 

power or privilege is granted to (1) transport limestone^ 
or limestone products; and (2) provide service to or from v*' 
the facilities of Lycoming Silica Sand Co. Attorney: Ro-^ 
bert J. Borthwick, 222 South Main Street, Taylor, Pa'.̂  • 
18517. 

A-00108437. Robert L. Shaffer, t/d/b/a Crystal Pools 
Dalmatia (R. D. #1, Box 25, Dalmatia, Northumberland'^ 
County, Pa. 17017)—water, from points in the borough of2£' 
Millersburg, Dauphin County and the city of Sunbury,^ 
Northumberland County, to points in the counties o f ^ 
Northumberland, Snyder, Dauphin and Schuylkill, ^ t t o r j ^ 
ney: Roger Weist, 244 Market Street, Sunbury, Pa.?: • 
17801. , 

of 

or 
fo 
ar 
TO 

e>. 
m 
cc 
h 
m 

- - - - ff' 
— A-00108448. Empire Wrecking Co. of Reading, Pa. (1420 $ 
Clarion Street, Reading, Berks County, Pa. 19601), af^ 
corporation of the Commonwealth of Pennsylvania-:^ 
property, which because of its size or weight, requires the' I? 
use of special equipment, between points in that part pfl. , 
Pennsylvania, on and east of U. S. Traffic Route 219. 
Attorney: Kenneth E. Sands, Jr., 528 Elm Street, Read-jP 
ing, Berks County, Pa. 19601. . 

Applications of the following for approval of (he additional^ 
right and privilege of operating motor vehicles as common -̂) 
carriers for transportation of property as described under .; 
each application. 

A-00079143, Folder 9. Harrisburg Taxicab & Baggage^ 
Company, t/d/b/a Yellow Cab (1328 North Third Street, f1 

Harrisburg, Dauphin County, Pa. 17102), a corporation oOi" 
the Commonwealth of Pennsylvania—additional right—X\ 
property, between points in the boroughs of Mechanics-^-
burg and Shiremanstown, and the townships of Silvers-
Spring, Hampden and Lower Allen, Cumberland County,'^ 
and from points in said area, to points within an airliner-
distance.of 15 statute miles of the limits of said area, and.H 
vice versa; subject to the following conditions: (1) that i'-
no right, power or privilege is granted to transport a lot-j^ 
of packages'or articles, the total weight of which exceeds^-
100 pounds when shipped from one consignor at onejv 
location at one origin point to one consignee at one ? 
location at one destination point on the same day;i^. 
(2) that no right, power or privilege is granted to trans*«" 
port any single package or article weighing more than 50 vJ 

pounds or exceeding 108 inches in length and girth^f'-
combined; (3) that in the rendition of the service herein^ 
authorized, each package or article shall be considered as 
a separate and distinct shipment; (4) that no right, power; 
or privilege is granted to provide any service to any bank 3 

or banking institution; and (5) that all transportation 
service rendered hereunder shall be limited to that in ̂  
which all shipments picked up on a given calendar day 
shall be delivered on the same calendar day. Attorney:--
Lloyd R. Persun, P. O. Box 729, Harrisburg, Pa. 17108-;, 
0729. .. . rn-ft 

Applications of the following for amendment to (he certifi- J 

cate of public convenience approving the operation of ^ 
motor vehicles as common carriers for the transportation/ 
of property as described under each application. , 

A-00039396, Folder I , Am-C. Leonard Kunes (P.O. Box3;* 
205, Weedville, Elk County, Pa. 15868)—contractors' 
equipment, machinery and supplies, building materials,, 
excavated materials and other road building construction ^ 
materials, such as are usually transported in dump 
trucks, as a Class D carrier, between points in the county 
of Elk and within 50 miles, by the usually traveled, 
highways, of the limits of said county; provided, no'haul 
shall exceed a distance of 25 miles from point of origin to 
point of construction or disposal, and the transportation. ^ ^ 
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A u t h o r i t i e s o f - p a i l y Express, I n c . under Pa. PUC Docket No. A. 0C25139, 
t o perform t r s n s p c r t s c i c n as a Class D n o t o r cc=fr.on c a r r i e r , o f : 

r o l d g r 2 : .. 

prcfr .br icE. ted bu i ld ings and ccrtponent pa r t s t h s r ec f f o r In land 
Kcrrss Ccrpcra r icn becveen poir.rs i n the Borc-jgh of Hanover, York 
Cc-T.zy, and u U h i n an a i r l i n e d i s tance o f f i v e (5) o i l e s of the 
l i - i i s of ss.id bcrcu-h and f r c n p o i n t s i n said t e r r i c o r / to o ther 
po in t s i n Pennsylvania, 

Tc lder 3: 
' . i 

property frc= the plant of United States Steel Corporation „ 
Cf= — s r l y Uni:sd Stczzs Steel Kc.-es, Inc.,) located in the Tovn-
ship or Y.Lr.zzzr., Cumberland Ccunty, to points i n Pennsylvania, and 
vice versa; 

Tolder 3, Ar-A: • 

Zzrrz -z^- ' s ' , ccr.bines, se 1 ; -p r c?e l i e d vehic les (except hi^Kvay 
_ t rucks and su:cr .obi l2s) and equipn-.ent, at tachnents and par ts 

ir . isr.cad f o r use i n con junc t ion wich f a r a vagons, ccr.bine= and 
s e l : - p r c p i l led vehicles (except highvay t rucks and au tonob i les ) 
vhen =cvir . - i n conjunct ian t h c r e v i c h , by drivcauay and touauay *-
s e r v i c e , between poin ts i n Pennsylvania. 

fans ua^onr, eenbines, se 1 f - p r c p e l i e d vehic les (except hi^huay 
t r a c k s , buses, au tc -ob i lcs zr.d chassis t h e r e o f ) and equipment, 
actschnents and parts ir.:cr.dcd f o r use tn con junc t ion w i t h farm 
vagons, cccbines and s e I f -p r epe I led veh ic le s (except hi^bvay 
' t r u c k s , buses, autcnobilcs and chass is t h e r e o f ) , vhen covins i n * 
c o n j u c t i o n t h e r e w i t h , by truckauay s c n / i c c , betuecn po in t s i n 
Pennsylvania . 



DAILY ix?r.rss, IXC. 
A.C0351S?, continued: 

Folder 3, Kn-S 

unpacka^ed glass and glass i n packages vihich because of size or 
weis^ c require the use of special equipnent, and *i:npackap,ed glass 

• and glass i n packages"vhich because of size or weight do not 
re q u i r e the use of special equipnent, vheri ir.ovir.R" i n n:i^ed s h i p -

'.cents w i t h the unpackaRed glass and glass i n packages which 
.because oc size or weight require the use of special equipcenc 
f r c n the plant s i t e of PPC Ir.dustri.es, I n c . , i n the tovnship of 
South l i i d d l e t o n , Cunieriand County, to points i n Pennsylvania, and 

— - v i c e versa . 

r " I d er 3 . A.-.-C 

f eed , f e r t i l i z e r , l i r . e , f a m r .achinery, farrr. suppl ies , f r e s h toma­
toes , peas, beans, sweet corn, apples , hay, s traw, potatoes and 
l i v e s t o c k between po in t s i n the borough of Kanover, York County, 
and v i t h i n f i f t y C50) n i l e s by the u s u a l l y t rave led highways of 
the l i - i t s of the said borcjRh, provided tha t a l l t r a n s p o r t a t i o n 
s h a l l ' b e g i n or end at a farrs. ' .. 

l i v e s t o c k f r c - po in ts i n the ,borough of Hanover, York County, and 
v i t h i n f i f t y (50) r . i l e s by the u s u a l l y t r ave l ed highways of the 
l i - i t s o f the said borough to po in t s w i t h i n one hundred f i f t y 

. (150) - i l e s by the usually". t rave led highways of the U n i t s of the 
sa id borough, and v i ce versa, provided t h a t a l l t r a n s p o r t a t i o n 
s h a l l begin or, end at a Jam. ' " 

b u i l d i n g m a t e r i a l s , such as are u s u a l l y t ranspor ted i n bulk i n 
dur.p t r u c k s , between points i n the borough of Hanover, York 
County, and w i t h i n twen :y - f i ye (25) n i l e s by the usua l ly t r ave l ed 
higrv-ays of the l i m e s of the said borough; provided no haul - h a l l 
exceed a dis tance of ^ tventy- f ivc (25) n i l e s - f r c r . po in t of o r i g i n . 
. t o p o i n t o f d e s t m a t i o n . 

p rope r ty , e^c l - jd i rg household r.oods i n use, between po in t s i n the 
bcrc^gh of Cectysbur/;, Adans County, a n d w i t h i n t c n ( 1 0 j 
the u s u a l l y t rave led h i g h u a y s o f the l i m i t s of the said borough. 

property, excluding household Coods i n U s e ( p 3 i n ! : s £n ^ 

borough of Cctcysbur-, Adans County, and uliUin ten (10) railc- bv* 
the usually trDveled hijhwy* of the l i n i t s o f t I | e .d b o r o * 
Co po.nts within orcy ( 0 nUcs by t h c u ^ u h i 

of thc limes of thc said borcuch, Z n 6 v ; c c ^^^^ " y S 
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EAIIY zr.??sss, i::c-

F c l d E r 3 . ^ T . - C , cop.cir .ued: 

f e e d , i n s e c t i c i d e s and f e r t i l i z e r f o r £ . S. K e l l e y f r c n the . 
. b o r c c g h o f G e t t y s b u r g , Adans C o u n t y , t o . p o i n t s w i t h i n f i f t y ( 5 0 ) 

n i l e s by t h c u s u a l l y t r a v e l e d h ighways o f t he l i . - i t s o f the s a i d 
; b o r o u g h , and v i c e v e r s a . * 

• f a m p r o d u c t s and s u p p l i e s f r c n - f a r r - . s i n the c o u n t y o f Adans t o 
p o i n t s w i t h i n t h i r t y - f i v e (35) m i l e s by the u s u a l l y t r a v e l e d h i g h -
v a y s o f t he l i m i t s o f the borough o f G e t t y s b u r g , Adans- County . 

p r o d u c t s f r o c : Adar.s County r a m : Bureau S t a t i o n i n the borough o f 
G e t t y s b u r g , Acans County , to p o i n t s w i t h i n f i f t y ( 50 ) n i l e s by the 
u s u a l l y t r a v e l e d highways of t he l i r . i c s o f sa id b o r c u c h , and v i c e 
v e r s a ; • 

f o o d and f o o d p r o d u c t s f o r D a v a n p c r r , I n c . , between p o i n t s i n t h e 
c i t y o f H a r r i s b u r g , Dauphin C o u n t y . 

p r o p e r t y f o r the C l a n - C e r y Shale B r i c k . C o r p o r a t i o n f r o m r a i l 
s i d i n g s i n t he c i t y o f H a r r i s b u r g , D a u p h i n County , . to p o i n t s i n i 
t he s a i d c i t y . * 

p r o p e r t y f o r the C l e n - C e r y Shale B r i c k C o r p o r a t i o n f r o n the c i t y 
o f H a r r i s b u r g , Dauphin County , t o p l a n t s o f the s a i d c o r p o r a t i o n 
l o c a t e d i n the c i t y o f heading and t h e boroughs o f S h o e n a k e r s v i l l e 
V y c r r i s s i n g and E p h r s t a , and v i c e v e r s a . 1 

b r i c k f r c n p l a n t s o f the C l e n - C e r y Shale B r i c k C o r p o r a t i o n l o c a t e d 
a t H a r r i s b u r g , K e a c m g , Shoenakc rs v i 11 c , V y c n i s s i n g and t > ~ - - c ^ ^ 
p o i n t s o f c o n s t r u c t i o n w i t h i n one h u n d r e d (100) n i l e s by t h e * * 0 

u s u a l l y t r a v e l e d h ighvays o f t he r e s p e c t i v e p l a n t s ; p r o v i d e d 
h o w e v e r , t h a t thc r i g h t , power and p r i v i l e g e h e r c b v - r a n t e d 's 11 
i n c l u d e the r i g h t t o t r a n s p o r t excess p a r t s o f such loads t o 
d e a l e r s ' p l a c e s o f b u s i n e s s . 

c o a l and col-ce b e t v e e n p o i n t s I n t h c c i t y o f l l a r r i i b u r - Dauoh* 
C o u n t y , and w i t h i n s i x ( 6 ) n i l e s by t h c u s u a l l y t r a v e l e d h ; 
o f t he l i m i t s o f the s a i d c i t y . _ " ^ w a y s 

r i v e r c o a l f r o n wharves on the Susquehanna R i v e r i n Dauphin C o u n ' v 
t o P O ^ t s i n the c i t y o f - a r r i s b u r g , Dauphin C o u n t y , and w i t h i n 
s i x ( 6 ) n i l « by thc u s u a l l y t r a v e l e d h i chua^s o f the U n i t s o f ' 
t h c s a i d c i t y . 
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EAILY IX?-:SS, I:;C. 
A.02?.5IS9 

Fcldsr'3. Arr-C, cor.rIr.-cd 

"bu 11 d ing and cons ZTVZZ icn r.ar s r i a l s , such as are Cransporred i n 
dun? tru c k s , between points' not to exceed a distance of twenty-

' f i v e (25) n i l e s f r c n point of o r i g i n to point of d e s t i n a t i o n i n 
'the counties of Dauphin, Cunberland, Perry, York",- Lebanon and 
Leh-sh.,.. 

t r a c t o r s f o r The O l i v e r Corporation f r c n the c i t y of Harrisburg, -. 
Dauphin County, to farzis w i t h i n one hundred (100) n i l e s by the 
u s u a l l y traveled highways of the l i - i t s of the said c i t y . 

b u i l d i n g construction n a t c r i a l s betveen points i n the c i t y of 
Harrisburg, Dauphin Ccuhry, a.-d w i t h i n twenty (20) n i l e s by che 
u s u a l l y traveled highways of the l i n i t s of the said c i t y ; provided 
t h a t no hsul s h a l l exceed a distance of twenty-five (25) n i l e s 
f r c n point of o r i g i n to point of d e s t i n a t i o n ; 

c o n t r a c t o r s ' equipnent, fam nachinery, and other he^vy and bulky 
p r c o e r t y , which because of i t s weight or bulk requires special 
handling, or s e r v i c e , between p o i n t s i n the c i t y of Harrisburg, 

• Dauphin County, and w i t h i n an a i r l i n e distance of tver.cy-five (25)' 
n i l e s of the State Capitol i n the said c i t y and f r c n points i n 
said area to points i n Pennsylvania, and vice versa, excluding the 
c i t y of Lancaster as a point of o r i g i n . 

i r o n and s t e e l and iron and s t e e l a r t i c l e s and products between 
poi n t s i n the county of Dauphin located w i t h i n an a i r l i n e distance 
of f i f t e e n (15) n i l e s of the State C a p i t o l in the c i t y of H a r r i s ­
burg, and f r c n points i n said t e r r i t o r y to other points i n 
Pennsylvania, -and vice versa, excluding the c i t y of Lancaster 
Lancaster County, as a point of o r i g i n ; ' 

(1) legs, p a l l e t s , wood chips or shav i ngs , * p o \ c s , - I - c t i r . b e r 

.wood f l o u r or f i b e r m bags, i n bulk or packages, wood f i b e r ' 
products, f i r r i r . g s t r i p s and c r a t i n g lur.bcr, and C ) fasteners 
nouUing and other accessories and supplies f o r use i n e r e c t i o n or 
i n s t a l l a t i o n of items in ( 1 ) , between points i n the county of 
Eradtord and f r c n points in said county to other - o l n t s i n 
Pennsylvania, and vice versa; 



A??C::DT:: " B " 

A.CC251S9 

F o l d e r 3, Arr.-Z • ; • 

b u i l d i n g s , b u i l d i n g panels, b u i l d i n g pa r t s , a n d - n a t e r i a l s , 
, accessories and supplies used i n che i n s t a l l a t i o n , e r ec t i on and 

c o n s t r u c t i o n of b u i l d i n g s , b u i l d i n g panels , and b u i l d i n g pa r t s , 
except c cr-.r-.o d i t i e s i n bu lk , f r c n the p l an t s i ce and storage f a c i -
l l t i c s . o f the B u t l e r Manufacturing Cc.v.pany in the tou-nships of 

- A n n v i l l e and I l o r t h A n n v i l l e , Lebanon County, to points i n 
Pennsylvania . 

fclder 3. t-.-.-T 

b u i l d i n g and cons t ruc t ion r . ^ t e r i a l s and other heavy obicccs 
berveer. po in t s i n the counties of Pauphin, Cunbc r iar . r i , Lebanon and 
Perry; 

b u i l d i n g and cons t ruc t ion nace r i a l s and other heavy objects f r o n 
po in t s i n the counties of Dauphin, Cu-be r l a n d , Lebanon and Perry 
to ether po in t s i n Pennsylvania and v ice versa; 

b u i l d i n g and cons t ruc t i on nacer ia l s and other heavy objects f r c n 
the borough cf D a n v i l l e , Contour County, to poin ts i n Pennsylvania 
east of a l i n e drs-'n bef.Jeen E l d r e d , McKean County, and t h e ' i n t e ^ - ' 
s e c t i o n o f Sedford-Pulton County l i n e w i t h the PennsyIvania-
Hsryland State l i n e , and vice versa; 

s t e e l and s t ee l products fo r the Bethlehen Steel Company f r c n the 
r a i l :c—.ir. :cls located in the area east c f said nor th and south' 
l i n e to any other p o m : in said area; 

p roper ty f r c n the plant s i t e s , c o n s t r u c t i o n s i t e s and storage 
areas ot the Do--n: ng; ci.-n I r o n WorUs, D i v i s i o n of Pressed Steel 
Tank Ccr.pany, i n the borough of Down i ngc o--^, Chester County, a n j 
w i t h i n an a i r l i n e distance of three (3) n i l e s of the l i r . i c s o p ' 
sa id bcrcu^h, to points i n Pennsylvania located on and west of t j , 
Susquehanna River and i t s nor th branch, and v i cc -ve r sa , 

i r o n and s t e e l , i r o n and s teel a r t i c l e s and products and such 
n a c e r i a l s and supplies and cquiprccnt used or u s e f u l in thc produ 
t i o n a s i enb ly and d i s t r i b u t i o n of i r o n and s tee l f r c n the p l an t 
s i t e of Allegheny Ludlun Steel Corpora t ion in the township of 
V a l l e y , Chester County, to poin ts i n Pennsylvania, excluding 
p o i n t s i n thc counties of P h i l a d e l p h i a , D c l j w c r ^ , Mor.troncry 
Bucks and Chester; . > 1 
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F c l d e r 3. . 3^r-F, cor.: Lr.ued: * - -

prepzrr^r , f r c n thc f a c i l i c i e s of T'.'cCrsw-Hciscn Ccr.pany In the •* 
• cc::n?hip o f Upper Macungie, Lehigh Ccj r . :y , co poin ts i n 

Penr .svlvania; - •" *. 

concre te products, f r c n points w i t h i n f o u r ( H ) r . i l es of the U n i t s 
" o f the b o r r j g h of .Manchester, York. County to points i n 

Pennsvlvania and vice versa. 

"elder 3. >~'Q 

p r o p e r t y , f rc r . thc f a c i l i t i e s of £ . I . Purcnt dc Nenours h Co", 
l o c a t e d i n the township of North Towanda, Hrodford County, and 
p o i n t s w i t h i n an a i r l i n e distance of f i v e (5) s t a t u t e rciies 
t h e r e o f , to the f a c i l i t i e s of I . I . DuPont de Nenours h Co. , 
l o r a t a d i n the township of P la ins , Lucerne County, and points 
v i t h i n an a i r l i n e distance of f i v e (5) s t a t u t e n i l e s thereof and 
the c i t v of Hacleton, Lccerne County, and poin ts w i t h i n a.n a i r l i n e 
d i s t a n c e of f i v e C5) s t a t u t e n i l e s t h e r e o f , and vice versa. 

T c l c e r 3. Ar.-T 

glass and rlass products,'fron the f a c i l i t i e s of PPC Industries, 
'• Inc., located i n the township of Greenwood, Crawford County 
and £.= the rorcugh of Pord City, Arnctrong County, to points 
i n ?or.r.sylv".ia, and vice versa. 

7cleer 3. Ar.-jJ 

. (e:<<-"uding cc—odi-ties i n bulk and household goods 
in'us'erbetween points in Pennsylvania. Subject to thc 
followin- conditions: that no r i g h t , or p r l v i l i g e i s granted: 
(1) to perforn transportation in closed van t r a i l e r equipnent; 
(Z) :o perfotn transportation to or fron thc f a c i l i t i e s of 
Ssthlchen Steel Corporation in thc County of Car.bria; (3) to 
"cr f c r n transportation to or frcn the f a c i l i t i e s of Patterson 
Kelly Ccnpany, Inc. in the County of Monroe; (4) to pcrforrx 
crantpcrtation to or fron thc f a c i l i t i e s of Sharer. Steel 
Corporation nc or near thc City of F a r r c l l , i n thc County of 
Hcrccr; (5) to transport property which because of site or 
weight requires thc use of tigging nnd special cquipncr.t, 
f r c n railhead to railhead or frcn railhead to points of 
'-"'-•Uaticn between points in Pcnnv.-i '-- "• 
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Tolde r 3. Ar.-J, continued: 

-transportation to or frcn the f a c i l i t i e s of Scrout-
Valdrcn, Division of Keepers Ccr.pany, Inc., i n the 
Soroush of huncy, i n the County of Lyccning; (7) '.to 
transport l i n e stone or lir.cstone products free, the 
f a c i l i t i e s of J. E. Baker Co. in, the To-T.ship of Vest 
Manchester, i n che County of York; (S) to transport wood 
ot vood products to cr frcn the f a c i l i t i e s of Velda U.S.," 
Inc. i n the Township of Vsync, County cf Clinton; or 
(5) to transport plate steel fron the f a c i l i t i e s of Lukens 
Steel Canpany, Division cf Lukens, Inc., i n the Tcvnship of 
Vpper Merion, i n the County cf Man:—cry, and in the City 
cf Coatesville, i n the County of Chester, to points i n the 
Counties of Bucks-, Chester, Delaware, >:on:ganery and 
Philadelphia. 



CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t a t r u e and c o r r e c t copy of the foregoing Protest 

of Daily Express, Inc. was served on a p p l i c a n t 1 s a t t o r n e y as f o l l o w s : 

Kenneth E. Sands, J r . , Esquire 
528 Elm Street 
Reading, PA 19601 

by m a i l i n g same by f i r s t class m a i l , postage prepaid, a t Marrisburg, Penn­

sylvania on t h i s 16th day of December, 1988. 

WILLIAM A. CHESNUTT 
McNEES, WALLACE S NURICK 
P. 0. Box 1166 
Harrisburg, PA 17108-1166 
(717) 232-8000 

Attorneys f o r Protestant 
Daily Express, Inc. 

Dated: December 16, 1988 



PENNSYLVANIA PUBLIC UTILITY COMMISSION 

RECEIPT 

The addressee named horounder has paid Pennsylvania Public Ullliiy Commission lor Ihe lollowing bill, subject lo linal colleclion ol check or money order 
tendered lor such payment. 

Kenneth E. Sands* Jr. 
528 Elm Street 
Reading, PA 19601 

Dnto. 
January 5, 1989 

In ro application of Empire Wrecking So. of Reading 
A-00108448 $125.00 

CR 131445 A 

Revenue account 

ck 12172 C h Q C k s $125.00 

001780-017601-102 (ck) 

Uiilily nccount. 

. Currency _ 

50126 

C. Joseph Meiaigner 
For Department ot Revenue 



]9 DUIE PYLE, iNcJp'lV • / , 
: IUJ i i 11,, n / AW// 200 GARFIELD AVENUE, P. O. BOX 564, WESTCHESTER, PA19381-0564 215 696-5800 <^<l 

Warp.housing and Distribution 
mik» 

January 30, 1989 

Honorable Jerry Rich 
Secretary 
PA Public U t i l i t y Commission 
P. 0. Box 3265 
Harrisburg, PA 17120 

Subject: A p p l i c a t i o n - Empire Wrecking Co 

Dear Mr. Rich: 

FEB 8 1989 

SECRETARY'S OFFlfct 
Publ.c Utility C o m ^ i s s L 

A-00108J448 

Upon acceptance of Empire's r e s t r i c t i v e ammendment, A. Duie 
Pyle's i n t e r e s t w i l l be s a t i s f i e d . We do wish to withdraw our 
pr o t e s t at th a t point but do wish to remain party of record. 

Very t r u l y yours, 

Henry L/. Wahls, Jr 
T r a f f i c Manager 

cc: Kenneth E. Sands, J r . Esquire 
528 Elm Street 
Reading, PA 19601 

HLW/slm 

DEPENDABLE OVERNIGHT MOTOR FREIGHT SERVICES 



mi* 
BEFORE THE 

PENNSYLVANIA PUBLIC U T I L I T Y 

COMMISSION 

R E C E I V E D 

UAN301989 

SECRETARY'S OFFICE 
Public Utility Commissifln 

A - 0 0 1 0 8 4 4 8 . A p p l i c a t i o n o f E m p i r e W r e c k i n g Co . o f R e a d i n g 
PA. ( 1420 C l a r i o n S t r e e t , R e a d i n g , B e r k s C o u n t y , P e n n s y l v a n i a , 
1 9 6 0 1 ) , a c o r p o r a t i o n o f t h e Commonwea l th o f P e n n s y l v a n i a - f o r 
c e r t i f i c a t e o f p u b l i c c o n v e n i e n c e e v i d e n c i n g t h e C o m m i s s i o n ' s 
a p p r o v a l o f t h e r i g h t and p r i v i l e g e o f o p e r a t i n g m o t o r v e h i c l e s 
a s a m o t o r c a r r i e r f o r t h e t r a n s p o r t a t i o n o f p r o p e r t y b e t w e e n 
p o i n t s i n P e n n s y l v a n i a . 

APPLICANT'S ATTORNEY: K e n n e t h E. S a n d s , J r . , E s q u i r e 
52 8 Elm S t r e e t 
R e a d i n g , P e n n s y l v a n i a .19601 

PENNSYLVANIA B U L L E T I N REFERENCE: December 3 , 1988 
Page 543 6 

AMENDED RESTRICTIVE AMENDMENT TO APPLICATION OF EMPIRE WRECKING 
CO. OF READING, PA. 

B n p i r e W r e c k i n g Co . o f R e a d i n g , PA. a g r e e s t h a t i t 1 s 
a p p l i c a t i o n f o r a u t h o r i t y h e r e t o f o r e f i l e d may b e amended w i t h 
t h e f o l l o w i n g r e s t r i c t i v e amendments : 

1 . No r i g h t , p o w e r o r p r i v i l e g e i s g r a n t e d t o 
t r a n s p o r t h o u s e h o l d g o o d s and o f f i c e f u r n i t u r e i n u s e . 

2 . No r i g h t , p o w e r o r p r i v i l e g e i s g r a n t e d t o 
t r a n s p o r t p e t r o l e urn p r o d u c t s , i n b u l k , w i t h i n t h e Commonwea l th o f 
P e n n s y l v a n i a . 

3 . No r i g h t , p o w e r o r p r i v i l e g e i s g r a n t e d t o 
t r a n s p o r t i r o n and s t e e l p r o d u c t s f o r L u k e n s S t e e l Company a t 
C o a t e s v i l l e , C h e s t e r C o u n t y , P e n n s y l v a n i a o r B e t h l e h e m S t e e l 
C o r p o r a t i o n i n L e h i g h and N o r t h a m p t o n C o u n t i e s . 

OCfCETED 
JAM 3 11989 

R e s p e c t f u l l y s u b m i t t e d , 

KELLY FREIGHT L I N E S , I N C . 

By \ K e n n e t h E- S a n d s , J r . , Esq 
A t t o r n e y f o r A p p l i c a n t 



P E T E R Ci. L O F T U S 

L A W O l ' F I C K S 1 ( 1 \ J S 1 

PJSTJSR G. LoPTUsfPC. \ y j \n\l*^ 'in
 1 • ••' 

S U I T K T S ' l H A N K T O W E R S 

S C R A N T O N , P E N N S Y L V A N I A 1 0 5 0 3 

A l t E A C O n E 717 

February 2, 1989 

The Honorable J e r r y Rich, Secretary 
Pennsylvania Public U t i l i t y Commission 
Post O f f i c e Box 3265 
Harrisburg, PA 17120 

Re: Empire Wrecking Co. 
A-00108448 

RECEIVED 

FEB 6 1989 

SECRETARY'S OFFICE 
Public Utility Commission. 

Dear Secretary Rich: 

We are i n r e c e i p t of a R e s t r i c t i v e Amendment 
i n the above referenced a p p l i c a t i o n from Kenneth E. 
Sands, J r . , Esquire. 

Based upon the R e s t r i c t i v e Amendment, Seaboard 
Tank Lines, I n c . , withdraws i t s p r o t e s t contingent upon 
acceptance of said amendment by the Commission. 

Please continue t o c a r r y us on the mailingAi 
l i s t f o r a l l f u t u r e n o t i c e s , orders, opinions 

Very truly yours, 

Peter G. Lo f t u s 

PGL/rm 
Enclosures 

cc: Walter P. Orzolek, Manager 
Seaboard Tank Lines, I n c . 

Kenneth E. Sands, J r . , Esquire 



BEFORE THE 

PENNSYLVANIA PUBLIC U T I L I T Y 

COMMISSION FEB 6 1989 

SECRETARY'S OFFi '^ 
Public Utility CoMtir.iswr-n 

A-00108448 . A p p l i c a t i o n o f B n p i r e Wreck ing Co. o f Read ing , 
PA. ( 142 0 C l a r i o n S t r e e t , R e a d i n g , Berks C o u n t y , P e n n s y l v a n i a , 
1 9 6 0 1 ) , a c o r p o r a t i o n o f t h e Commonwealth o f P e n n s y l v a n i a - f o r 
c e r t i f i c a t e o f p u b l i c c o n v e n i e n c e e v i d e n c i n g the Commiss ion ' s 
a p p r o v a l o f t h e r i g h t and p r i v i l e g e o f o p e r a t i n g m o t o r v e h i c l e s 
as a moto r c a r r i e r f o r t he t r a n s p o r t a t i o n o f p r o p e r t y be tween 
p o i n t s i n P e n n s y l v a n i a . 

APPLICANT'S ATTORNEY: Kenneth E. Sand s, J r . , E s q u i r e 
528 Elm S t r e e t 
R e a d i n g , P e n n s y l v a n i a 19601 

PENNSYLVANIA BULLETIN REFERENCE: December 3, 1988 
Page 543 6 

AMENDED RESTRICTIVE AMENDMENT TO APPLICATION OF EMPIRE WRECKING 
CO. OF READING, PA. 

Empire Wreck ing Co. o f Reading , PA. agrees t h a t i t ' s 
a p p l i c a t i o n f o r a u t h o r i t y h e r e t o f o r e f i l e d may be amended w i t h 
t h e f o l l o w i n g r e s t r i c t i v e amendments: 

1 . No r i g h t , power o r p r i v i l e g e i s g r a n t e d t o 
t r a n s p o r t h o u s e h o l d goods and o f f i c e f u r n i t u r e i n use . 

2 . No r i g h t , power o r p r i v i l e g e i s g r a n t e d t o 
t r a n s p o r t p e t r o l e u m p r o d u c t s , i n b u l k , w i t h i n t h e Commonwealth o f 
P e n n s y l v a n i a . . 

3. No right, power or privilege is granted to 
transport iron and steel products for Lukens Steel Company at 
Coatesville, Chester County, Pennsylvania or Bethlehem Steel 
Corporation in Lehigh and Northampton Counties '. 

- R e s p e c t f u l l y s u b m i t t e d , 

KELLY FREIGHT LINES, INC 

By Kenneth E. Sands, - J r 
A t t o r n e y f o r . A p p l i c a n t 

r . , Esq. > 



Kennedy Transfer 
Moving & Storage Specialists 
Rte. 219 South P. 0. Box 704 
DuBois,PA 15801 
(814) 371-7430 

February e : 1989 

•0MWB. 

Mr. Jerry Rich, Secretary 
Pa. Public Utility Commission 
P.O. Box 3265 
Harrisburg, Pa. 17120 

Application of Empire Wrecking Co. 
A-00108448 

Dear Sir: 

FEB 101989 
^SECRETARYS OFFICE 
Public-Utility Commission 

As per the enclosed copy of the r e s t r i c t i v e amendment, we 
hereby withdraw our protest to the above app l ica t ion . 

Sincerely yours, 

KENNED.Y TRANSFER A.89629 

R. Kennedy 
Owner 

FEB 151989 



BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY 

COMMISSION 

A-00108448. A p p l i c a t i o n o f Empire Wrecking Co. o f Read ing , 
PA .' ( 142 0 CI ar i o n S t r e e t , Read i n g , Berks Coun ty , Penn s y l v a n i a , 
19601) , a c o r p o r a t i o n o f t h e Commonwealth o f P e n n s y l v a n i a - f o r 
c e r t i f i c a t e o f p u b l i c c o n v e n i e n c e e v i d e n c i n g the Commission ' s 
a p p r o v a l o f t h e r i g h t and p r i v i l e g e o f o p e r a t i n g m o t o r v e h i c l e s 
as a moto r c a r r i e r f o r the t r a n s p o r t a t i o n o f p r o p e r t y be tween 
p o i n t s i n P e n n s y l v a n i a . 

APPLICANT'S ATTORNEY: Kenneth E. Sands, J r . , E s q u i r e 
528 Elm S t r e e t 
Read i n g , Penn s y l v a n i a 19601 

PENNSYLVANIA BULLETIN REFERENCE: December 3, 1988 
Page 543 6 

AMENDED RESTRICTIVE AMENDMENT TO APPLICATION OF EMPIRE WRECKING 
CO. OF READING, PA. 

B n p i r e Wrecking Co. o f Reading, PA. agrees t h a t i t ' s 
a p p l i c a t i o n f o r a u t h o r i t y h e r e t o f o r e f i l e d may be amended w i t h 
t h e f o l l o w i n g r e s t r i c t i v e amendments : 

1 . No r i g h t , power o r p r i v i l e g e i s g r a n t e d t o 
t r a n s p o r t h o u s e h o l d goods and o f f i c e f u r n i t u r e i n use . 

2 . No r i g h t , power o r p r i v i l e g e i s g r a n t e d t o 
t r a n s p o r t p e t r o l e u m p r o d u c t s , i n b u l k , w i t h i n t h e Commonwealth o f 
P e n n s y l v a n i a . 

3. No r i g h t , power o r p r i v i l e g e i s g r a n t e d t o 
t r a n s p o r t i r o n and s t e e l p r o d u c t s f o r Lukens S t e e l Company a t 
C o a t e s v i l l e , Chester Coun ty , P e n n s y l v a n i a o r Bethlehem S t e e l 
C o r p o r a t i o n i n L e h i g h and Nor thampton C o u n t i e s . 

. R e s p e c t f u l l y s u b m i t t e d , 

KELLY FREIGHT LINES, I N C . 

By \Kenneth E. Sands, J r . , Esq 
A t t o r n e y f o r A p p l i c a n t . 



NWEAHIH OF PENNSYLVANIA 
PENSEYLVANIA POHT.TC UTIUTY OHMISSICN 
P.O. BOX 3265, HARRISBORG, PA 17120 

June 7 r 1989 

In Re: A-00108448 

(See attached l i s t ) 

Application of Efrtpire Wrecking Co. of Reading, Pa. 
Right to transport, as a common carrier, property, which because of i t s size 
or weight, requires the use of special equipment, between points i n that 
part of Pennsylvania, on and east of U.S. Traffic Route 219. 

N O T I C E 

This i s to inform you that an i n i t i a l hearing on the above captioned 
case w i l l be held Wednesday, July 26, 1989, at 10:00 a.m., i n available 
hearing roan. Ground Floor, North Office Building, North Street and 
Canmonwealth Avenue, Harrisburg, Pennsylvania. 

The presiding officer i n this proceeding i s Administrative Law Judge 
Morris Solcmon. Judge Solanon can be contacted at P.O. Box 3265, 
Harrisburg, Pennsylvania 17120; telephone (717) 783-5452. 

I f you intend to f i l e exhibits, please be advised that two copies of 
a l l hearing exhibits to be presented into evidence must be submitted to the 
Reporter and an additional copy should be furnished to the presiding officer 
and each party of record. 

cc: Judge Solanon 
Mr. Bramson 
Mrs. Pappas 
Mrs. Howell 
File Room 



Kenneth E. Sands, Jr., Esquire 
528 Elm Street 
Reading, PA 19601 

Bnpire Wrecking Co. of Reading PA 
1420 Clarion Street 
Reading, PA 19601 

Peter G. Loftus, Esquire 
Suite 724 
Bank Towers 
Scranton, PA 18503 

William A. Chesnutt, Esquire 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108 

Henry L. Wahls, Jr. 
A. Duie Pyle, Inc. 
P.O. Box 564 
West Chester, PA 19381 

Robert R. Kennedy, Owner 
Kennedy Transfer 
Battle Hollow Road 
Route 219 South 
Dubois, PA 15801 



FRANCIS B. HAAS. JR. 
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RICHAPO R. LETEVER 
J .THOMAS MENAKER 
CLYDE W. MCINTTRE 
S. BERNE SMITH 
ROD J . PERA 
CDWARO W. RQIHMAN 
ROBERT A, MILLS 
W. JEFFRY JAMOUNEAU 
HERBERT R. NURICK 
DAVIO E. LEHMAN 
NORMAN I. WHITE 
F. MURRA* BBYAN 
RICHAUD W. STEVENSON 
WILLIAM A. CHESNUTT 
HENRY R. MAC Nl CHOLAS 
WILLIAM M. YOUNG, JR, 
ROBERT M, CHERRY 
DAVID B. DISNEY 
H. LEE ROUSSEL 
MAURICE A. FRATER 
C. GRAINGER BOWMAN 
BURTOH H. SNYDER 
JOHN 5- OYLER 
DELANO M.LANTZ 
HARVEY FREEDENBERG 
JASON S. SHAPIRO 
ERIC L. BROSSMAN 
ROBERT D STETS 
TERRY R. 80SSERT 

MARY JANE FORBES 
JEFFREY B. CLAY 
DAVID » . K V E P P m O E H 1 

NEAL S. WEST 
FRANKLIN A. MILES, JR . 
MICHAEL A. DOCTROW 
STEPHEN A. MOORE 
DANA S.SCADUTO 
ELU*.BETH fc. DOUGHERTY 
ALAN R. BOYNTON, JR . 
BRUCE D. BAG LEY 
MICHAEL G. JARMAN 
GARY F. YENKOWSKI 
DIANE M, TOKARSKY 
BCRNARO A. LABUSKCS, JR . 
ANNE K. FIORENZA 
JOHN M.ABEL 
RICHARD S.KAHLBAUGH 
KEVIN J . FREDERICK 
DAVID M. WATTS, JR. 
TRENT HARGROVE 
LAWANA M. JOHNS 
WILLIAM G. PRINS 
JAY M. FEASTER 
DONALD B. KAUFMAN 
JAMES I . FRITZ 
ABIGAIL A. TIERNEY 
ROBERT B. ARMOUR 
DONNA J . LONG 
TIMOTHY L. CLAWGES 
P. NICHOLAS GUARNESCHELLI 

M C N E E S , W A L L A C E S ^ U R I C K 
ATTORNEYS AT LAW 

IOO PINE STREET 

P. O. BOX 1166 

HARRISBURG, PA. 17108-1166 

TELEPHONE (717) 233-8000 

TELECOPIER (717) 236-2665 

STERLING G. MeNEES 
1 9 2 3 - 1 9 5 9 

DAVID M. WALLACE 
1942 -1967 

RETIRED PARTNERS 

HARRY H. FRANK 
JAMES H, BOOSER 
JAMES W. HAGAR 

ARTHUR L. BERGER 
JAMES M. KING 

MOSES K. ROSENBERG 

June 13, 1989 

OF COUNSEL 

GILBERT NURICK 
EDWARD C. FIRST, JR . 
ROBERT H. GRI5W0LD 

JEFFERSON C.BARNHART 
SAMUEL A. SCHRECKENGAUST, JR. 

Kenneth E. Sands, J r . , Esquire 
528 Elm St r e e t 
Reading, PA 19601 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Re: Application of Empire Wrecking Co. of Reading 
PA PUC Docket No. A.00108448 
Our F i l e : 01800-496-0 

Dear Mr. Sands: 

R E C E I V E D 

m i 4.1989 
SECRETARY'S OFFICE 

Public utlliij, .tenmissiort 

We represent Daily Express, I n c . , p r o t e s t a n t i n the above-captioned 
a p p l i c a t i o n . 

Section 333(c) of the Public U t i l i t y Code, 66 Pa.C.S. §333(c) requires 
t h a t you send us the names of the witnesses you expect t o c a l l i n t h i s case, 
the companies t h a t they represent, and the subject matter of t h e i r expected 
testimony i n c l u d i n g any s p e c i f i c s regarding our c l i e n t . We request t h a t you 
give us t h i s i n f o r m a t i o n by Friday, July 14, 1989. 

Please t r e a t t h i s request as one of a con t i n u i n g nature and provide us 
w i t h any a d d i t i o n s , or other m o d i f i c a t i o n s . 

Very t r u l y yours, 

MCNEES, WALLACE & NURICK 

t 

W i l l i a m A. Chesnutt 
Counsel f o r 
Daily Express, Inc. 

WAC/law 
cc: Honorable Morris Solomon 

Mr. J e r r y Rich 
Mr. E. S. Moore, J r . 
Mr. Robert F. Long 

r *f ^ 
^ . . . . . . 

, JUN IS 1989 



aMCNWEROIH QF PENNSYLVANIA 
PENNSYLVANIA PUBLIC UTTLITY OQMMISSICN 
P.O. BQK 3265, HARRISBURG, PA 17120 

July 17 1989 

In Re: A-00108471 

(See letter dated May 26, 1989) 

Application of Marty's Hone Decorating, Inc., t/d/b/a Big Marty's, Inc. 
Right to transport, as a comnon carrier, persons, i n limousine service, 
between points i n the counties of Bucks, Montgomery and Philadelphia. 

N O T I C E 

Ihis is to inform you that further hearings on the above captioned case 
w i l l be held on Thursday, September 21, 1989, September 28, 1989 and 
October 5, 1989, a l l commencing at 10:00 a.m. in Room 1306, Philadelphia 
State Office Building, Broad and Spring Garden Streets, Philadelphia, 
Pennsylvania. 

cc: Judge Smolen 
Mr. Bramson 

5: SS DOCKcTED 
F i l e Room 

JUL 2 01989 

'- \(r'"< n n n ','••<. a SP 



(XMMCNWEMflH QF PHJUSYLVMCCA 
PENNSYLVANIA POHLIC OTIUTY COMMISSICN 
P.O. BOX 3265, HARRISBURG, PA 17120 

July 17, 1989 

In Re: A-00108448 

(See attached l e t t e r dated June 7, 1989) 

Application of Empire Wrecking Co. of Reading, Pa. 
Right t o transport, as a camion carrier, property, which because of i t s size 
or weight, requires the use of special equipnent, between points i n that 
part of Pennsylvania, on and east of U.S. Traffic Route 219. 

N O T I C E 

Ihis i s to inform you that the presiding officer i n the subject 
proceeding scheduled for Wednesday, July 26, 1989 has been changed from 
Judge Solomon to Judge Kashi. Judge Kashi can be contacted at P. 0. 
Box 3265, Harrisburg, Pennsylvania 17120; telephone (717) 783-5452. 

Please mark your records accordingly. 

cc: Judge Kashi 
Judge Solanon 
Mr. Bramson 
Mrs. Pappas 
Mrs. Howell 
File Room 

TED 
JUL 2 01989. 

DGCUMEIMT 



APPEARANCE SHEET 

DOCKET NO. 

CASE NAME 

A-00108448 

Application of Empire 

ALJ HEARING REPORT 

CHECK THOSE BLOCKS WHICH APPLY: 

Hearing held YES C-^ NO_ 

Wrecking Co. of YES 

Reading, Pa. 

HEARING LOCATION Harrisburg . 

HEARING DATE July 26, 1989 

ALJ -Sofromcm- ft'/>5 H 1 ^ ^ 
i 

JUL' 2 6 1989 
Office of A. L. J. 

Public Utility Commission 

'NO Testimony taken 

Hearing concluded - YES d-*-NO__. 

Further hearing needed YES 

Estimated add'l days 

5C0RD CLOSED 

NO 

YES NO 
Date 

Brii f f s to be f i l e d YES<^^ 

DECISION 

NO 
Date 

YES NÔ 2 

/S. 
c 

NAMES, ADDRESSES AND TELEPHONE NUMBERS OF PARTIES OR COUNSEL OF 
PLEASE PRINT CLEARLY AUG 0 3 1989 

INCOMPLETE INFORMATION MAY RESULT IN DELAY OF PROCESS 

NAME and TELEPHONE NUMBER ADDRESS 
a. . 

APPEARING FOR 

Telephone No. 

5JB 
C i t y S ta te Zip a 

CHECK THIS BOX IF ADDITIONAL PARTIES 
OR COUNSEL OF RECORD APPEAR ON BACK. 
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COI 
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P. O. B O X 3 2 6 5 . H A R R I S B U R G . Pa. 1 7 1 2 0 

August 18, 1989 
I N R E P L Y P L E A S E 

R E F E R T O O U R F I L E 

TO ALL PARTIES OF RECORD R E C E I ^ M 
mzi 

SECRETARY? OFFICB 
Public Utility fioauiteiton 

Re: Application of Empire Wredking-Gonrpany of 
Reading, DocketQto^ A-00108448 \ ( N ; ' 

Dear S i r : 

The transcript of testimony taken i n the above entitled 
proceeding indicates that the parties w i l l f i l e briefs. 

Allowing t h i r t y (30) days fron August 16, which is the date 
of receipt of the transcript, main briefs shall be fi l e d hy 
September 15, 1989. Reply briefs, i f any, shall be fi l e d within 
fifteen (15) days thereafter. I f briefs are not received within the 
allotted time, they shall not be accepted for f i l i n g , except by special 
permission of the presiding officer. 

An original and nine (9) copies of each main and reply brief 
must be fi l e d with the Secretary of the Catmission, a copy must be 
served on the presiding A±ninistrative Law Judge and three copies on 
each party of record. 

George 
Judge, Admin. Law 

GMK/ad 



A-00108448 - Parties of Record 

Kenneth E. Sands, Jr., Esquire 
528 Elm Street 
Reading, Pennsylvania 19601 

Empire Wrecking Co. of Reading, PA 
1420 Clarion Street 
Reading, Pennsylvania 19601 

William A. Chesnutt, Esquire 
100 Pine Street 
P.O. Box 1166 
Harrisburg, Pennsylvania 17108 

cc: Chief ALJ/Pappas/Scheduler 
Annette Shelley 
New Filin g 



K E N N E T H E. S A N D S , J R . 

R O B E R T R. R E B E R 

W I L L I A M F. O C H S , J R . 

L A W O F F I C E S 

K E N N E T H E . S A N D S , J R . , R C 

5 2 8 E L M S T R E E T 

R E A D I N G , P A . i s e o i 

[ S I S ) 3 7 3 - 1 6 3 9 

rt 

: Li „• '•. irz 

September 12, 1989 
My F i l e No. 262 R E C E J V : 

J e r r y R i c h , S e c r e t a r y 
P e n n s y l v a n i a P u b l i c U t i 1 i t y Commission 
P.O. Box 3265 
H a r r i s b u r q , PA 17120 

Re: Empire Wrecking - PUC 

SEP 141989 
SECRETARY'S m m 

Bubilc Utility CdmmissiSfi 

Dear Mr. Rich: 

Enclosed h e r e w i t h p i ease f i n d an o r i g i n a l and n i n e 
copies o f t h e Main B r i e f on B e h a l f o f Empire Wrecking Company o f 
Reading, I n c . 

Very t r u l y y o u r s , 

KENNETH E. SNADS, JR., P.C. 

KES:jls 
Enclosures 



COMMONWEALTH OF PENNSYLVANIA 

PUBLIC UTILITY COMMISSION 

IN RE: 

A p p l i c a t i o n of Empire Wrecking 
Co. of Reading, Pa.,, Right t o t r a n s p o r t 
as a common c a r r i e r , property, which 
because o f i t s size or weight, requires 
the use of spec i a l equipment, between 
p o i n t s i n t h a t p a r t of Pennsylvania 
on and east o f U.S. T r a f f i c Route 219. 

MAIN BRIEF OF BEHALF OF 

EMPIRE WRECKING COMPANY OF READING, INC 

DOCKET NO. A00108448 

" E C E J V E D 

SEP. 

Kenneth E. Sands, J r . , Esq. 
Kenneth E. Sands, J r . , P.C. 
528 Elm Street 
Reading, PA .19601 
Telephone: (215) 378-1639 

Dated: September 11, 1989 



COMMONWEALTH OF PENNSYLVANIA 

PUBLIC UTILITY COMMISSION 

IN RE: 

A p p l i c a t i o n o f Empire Wrecking 
Co. o f Reading, Pa, R i g h t t o t r a n s p o r t , 
as a common c a r r i e r , p r o p e r t y , which 
because o f i t s s i z e o r w e i g h t , r e q u i r e s 
t h e use o f s p e c i a l equipment, between 
p o i n t s i n t h a t p a r t o f Pennsylvania 
on and east o f U.S. T r a f f i c Route 219. 

DOCKET NO. A00108448 

MAIN BRIEF OF BEHALF OF 

EMPIRE WRECKING COMPANY OF READING, INC. 

STATEMENT OF THE CASE 

On September 9, 1988, Empire Wrecking Company o f 

Reading, P e n n s y l v a n i a , f i l e d an A p p l i c a t i o n w i t h t h i s Commission 

seeking a C e r t i f i c a t e f o r t h e r i g h t "To t r a n s p o r t , as a common 

c a r r i e r , p r o p e r t y , which because o f i t s s i z e o r w e i g h t , r e q u i r e s 

t h e use o f s p e c i a l equipment, between p o i n t s i n t h a t p a r t o f 

Penn s y l v a n i a , on and east o f U.S. T r a f f i c r o u t e 2.19." 
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N o t i c e o f t h e f i l i n g o f t h e A p p l i c a t i o n was p u b l i s h e d i n 

t h e P e n n s ylvania B u l l e t i n o f December 3, 1988, Volume 18, No. 49. 

P r o t e s t s t o t h e A p p l i c a t i o n were f i l e d by f o u r common c a r r i e r s as 

f o l l o w s : 

(1) Kennedy T r a n s f e r 
B a t t l e Hollow Road 
Route 219 South 
Dubois, PA 15801 

(2) A. Duie P y l e , I n c . 
200 G a r f i e l d Ave. 
P.O. Box 564 
West Chester, PA 19380 

(3) Seaboard Tank L i n e s , I n c . 
Box 266 Monahan Ave. 
Dunmore, PA 18512 

(4) D a i l y Express, I n c . 
P.O. Box 39 
C a r l i s l e , PA 17013 

An Amendment t o t h e A p p l i c a t i o n was r e c e i v e d by t h e 

Commission on January 30, 1989. Subsequently t h e r e t o , t h e 

p r o t e s t s f i l e d by Kennedy T r a n s f e r , A. Duie P y l e , I n c . , and 

Seaboard Tank L i n e s , I n c . , were w i t h d r a w n . 

A h e a r i n g was h e l d b e f o r e t h e A d m i n i s t r a t i v e Law Judge 

George Kashi on Wednesday, J u l y 26, 1989. Empire Wrecking Company 

pr e s e n t e d t h e t e s t i m o n y o f t h r e e w i t n e s s e s : 

(1) Harry O ' N e i l l , P r e s i d e n t o f Empire Wrecking Company 
o f Reading, Pennsylvania 

1420 C l a r i o n St. 
Reading, Berks County, PA 
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(2) J u l i u s M. Simon, Owner o f Simon E a s t e r n C o r p o r a t i o n 
Temple, Berks County, PA 

(3) Frank Neubaum, Sales Department, G i l e s and Ransom, 
I n c . 

2975 Galloway Road 
Bensalem, PA 19020 

The P r o t e s t a n t , D a i l y Express, I n c . , p r e s e n t e d t h e 

t e s t i m o n y o f one w i t n e s s , L a r r y Jones, D i r e c t o r o f M a r k e t i n g , 

D a i l y Express, I n c . , P.O. Box 39, C a r l i s l e , PA 17013. 

Notes o f Testimony were t a k e n and t r a n s c r i b e d by H o l b e r t 

A s s o c i a t e s , by Jan H. Johnston, S u i t e 203, Cr a n b e r r y C o u r t , 212 

North T h i r d S t r e e t , H a r r i s b u r g , PA 17101. Reference t o Notes o f 

Testimony made h e r e i n a r e t o t h o s e notes t r a n s c r i b e d by Mr. 

Johnston o f t h e pro c e e d i n g s o f J u l y 26, 1989. 

Empire Wrecking Company i s an e x i s t i n g P e n n sylvania 

c o r p o r a t i o n , i n c o r p o r a t e d f o r t h e purposes o f w r e c k i n g , 

d e m o l i s h i n g , t e a r i n g down, d e s t r o y i n g o r o t h e r w i s e d i s p o s i n g o f i n 

p a r t o r i n whole, any and c l a s s e s o f s t r u c t u r e s , b r i d g e s and 

b u i l d i n g s o f any k i n d and n a t u r e whatsoever; and t o c a r r y on any 

o t h e r l a w f u l b u s i n e s s whatsoever i n c o n n e c t i o n w i t h t h e f o r e g o i n g 

or which i s c a l c u l a t e d , d i r e c t l y o r i n d i r e c t l y , t o promote t h e 

i n t e r e s t o f t h e c o r p o r a t i o n . 
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SUMMARY OF ARGUMENT 

Empire Wrecking Company of Pennsylvania, an e x i s t i n g 

Pennsylvania c o r p o r a t i o n , has presented testimony and e x h i b i t s 

contained w i t h i n i t s A p p l i c a t i o n which, under t h i s Commission* s 

"Transportation Regulatory P o l i c y " , 52 Pa. Code Section 41.14, 

f u l l y supports the g r a n t i n g of a c e r t i f i c a t e o f p u b l i c convenience 

as set f o r t h i n the published notices. 

ARGUMENT 

The Pennsylvania Public U t i l i t y Commission has adopted a 

"Transportation Regulatory P o l i c y " , s e t t i n g f o r t h the entry 

standards f o r c a r r i e r s of passengers and property. This p o l i c y 

was designed t o disc a r d monopoly type r e g u l a t i o n i n favor o f 

encouraging healthy competition. The entry standards c o d i f i e d at 

52 Pa. Code Section 41.14 became e f f e c t i v e January 1, 1983, and 

are as f o l l o w s : 

Section 41.14. E v i d e n t i a r y c r i t e r i a used t o decide 
motor common c a r r i e r a p p l i c a t i o n s . 

(a) An ap p l i c a n t seeking motor common c a r r i e r a u t h o r i t y 
has a burden o f demonstrating t h a t approval o f the 
a p p l i c a t i o n w i l 1 serve a useful p u b l i c purpose, 
responsive t o a pu b l i c demand or need. 

(b) An ap p l i c a n t seeking motor common c a r r i e r a u t h o r i t y 
has a burden o f demonstrating t h a t i t possesses the 
t e c h n i c a l and f i n a n c i a l a b i l i t y t o provide the proposed 
service and, i n a d d i t i o n , a u t h o r i t y may be wit h h e l d i f 
the record demonstrates t h a t the ap p l i c a n t lacks a 
propensity t o operate s a f e l y and l e g a l l y . 
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(c) The Commission w i l l g r a n t motor common c a r r i e r 
a u t h o r i t y commensurate w i t h t h e demonstrated p u b l i c need 
unless i t i s e s t a b l i s h e d t h a t t h e e n t r y o f a new c a r r i e r 
i n t o t h e f i e l d would endanger o r i m p a i r t h e o p e r a t i o n s 
o f e x i s t i n g common c a r r i e r s t o such an e x t e n t t h a t , on 
b a l a n c e , t h e g r a n t i n g o f a u t h o r i t y would be c o n t r a r y t o 
t h e p u b l i c i n t e r e s t . 

Using t h e s e s t a n d a r d s , t h e A p p l i c a n t has demonstrated 

t h a t he i s e n t i t l e d t o t h e g r a n t i n g o f a C e r t i f i c a t e o f P u b l i c 

Convenience as r e q u e s t e d . The A p p l i c a n t ' s w i t n e s s e s , Simon 

E a s t e r n C o r p o r a t i o n and G i l e s and Ransom I n c o r p o r a t e d have 

t e s t i f i e d t h a t t h e r e i s a need f o r t h e s e s e r v i c e s t o be p r o v i d e d 

by t h e A p p l i c a n t , t o w i t ; s p e c i a l i z e d t r a n s p o r t a t i o n o f c e r t a i n 

equipment on s h o r t n o t i c e and t h a t t h e s e two c o r p o r a t i o n s have had 

d i f f i c u l t y i n t h e p a s t making arrangements f o r such s e r v i c e s from 

t h e e x i s t i n g c a r r i e r s . Notes o f Testimony page 5, Notes o f 

Testimony pages 13 and 14, Notes o f Testimony page 18. By t h e 

P r o t e s t a n t 1 s own t e s t i m o n y , t h e r e i s acknowledgment t h a t t h e y a r e 

unable t o p r o v i d e s h o r t - n o t i c e s e r v i c e . Notes o f Testimony page 

46. 

I t has a l s o been amply found t h a t t h e A p p l i c a n t has t h e 

t e c h n i c a l and f i n a n c i a l a b i l i t y t o p r o v i d e t h e proposed s e r v i c e . 

An e x i s t i n g b u s i n e s s , t h e A p p l i c a n t has proven t h a t i t i s now 

d o i n g a p p r o x i m a t e l y $12,000,000.00 o f gross s a l e s per y e a r , 

employs 22 d r i v e r s on a f u l l - t i m e b a s i s , has an 8,000 square f o o t 

s e r v i c e shop, 20,000 square f e e t o f s t o r a g e space, 5,000 square 
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f e e t o f o f f i c e space, and employs over 150 people on i t s t o t a l 

p a y r o l l . Notes o f Testimony page 8. A l r e a d y b e i n g i n a b u s i n e s s 

which n e c e s s i t a t e s t h e use o f c o n s t r u c t i o n equipment, t h e 

A p p l i c a n t f o r many years has been h a u l i n g i t s own equipment on t h e 

t r a c t o r s and t r a i l e r s which i t p r e s e n t l y owns and i n t e n d s t o use 

i f t h e requested C e r t i f i c a t e i s g r a n t e d . Notes o f Testimony page 

4. 

I n a d d i t i o n , t h e A p p l i c a n t has e s t a b l i s h e d a r e c o r d o f 

sa f e o p e r a t i o n and has a s a f e t y and i n s u r a n c e i n s p e c t i o n program 

i n p l a c e . A l s o , t h e A p p l i c a n t has never been c i t e d f o r a PUC 

v i o l a t i o n . Notes o f Testimony page 9. 

I t has a l s o been e s t a b l i s h e d t h a t t h e e n t r y i n t o t h e 

f i e l d o f t h e A p p l i c a n t would not endanger o r i m p a i r t h e o p e r a t i o n 

o f t h e e x i s t i n g common c a r r i e r s . At t h e t i m e o f t h e h e a r i n g , 

t h e s e e x i s t e d o n l y one p r o t e s t t o t h i s A p p l i c a t i o n , t h a t o f D a i l y 

Express, I n c . , t h e o t h e r p r o t e s t a n t s h a v i n g w i t h d r a w n . The 

A p p l i c a n t ' s w i t n e s s e s have t e s t i f i e d t h a t t h e y would use D a i l y 

Express, I n c . , f o r l o n g h a u l s b u t on i n t r a s t a t e and s h o r t h a u l 

movements, have not and would not use D a i l y Express, I n c . Notes 

o f Testimony pages 22, 24, 25, and 30. Th i s i s a s i t u a t i o n 

d e s p i t e t h e f a c t t h a t a l t h o u g h D a i l y has an e x t e n s i v e i n v e n t o r y o f 

equipment i n c l u d i n g some s i m i l a r p i e c e s o f equipment as t h e 

A p p l i c a n t i n t e n d s t o use. By t h e p r o t e s t a n t ' s own t e s t i m o n y , i t 
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was unsure as t o how much equipment was b e i n g used on a d a i l y 

b a s i s . Notes o f Testimony page 36, t h a t a p p r o x i m a t e l y 75% o f i t s 

f l e e t i s owner/operator t y p e , Notes o f Testimony page 37, which 

would c o n t r i b u t e t o d e l a y and i n a b i l i t y t o make arrangements f o r 

t r a n s p o r t a t i o n on s h o r t n o t i c e and t h a t t h e p a s t r e c o r d o f t h e 

p r o t e s t a n t shows t h a t v e r y few p i c k - u p and d e l i v e r i e s were made i n 

t h e g e o g r a p h i c a l area as i s requested by A p p l i c a n t f o r h a u l s 

s i m i l a r t o t h e ones t h a t t h e A p p l i c a n t i n t e n d s t o do. The 

p r o t e s t a n t ' s t e s t i m o n y a t Notes o f Testimony page 39, i n d i c a t e 

t h a t o n l y two Berks County p i c k - u p s were made f o r t h e move o f 

c o n s t r u c t i o n equipment d u r i n g peak c o n s t r u c t i o n months. I n 

a d d i t i o n , d u r i n g t h e month o f May, t h e p r o t e s t a n t hauled 41 loads 

u s i n g low-boy equipment b u t t h a t o n l y two o r t h r e e o f these 

appeared t o have i n v o l v e d c o n s t r u c t i o n equipment moves. Notes o f 

Testimony page 4 1 . 

Re c e n t l y , t h e P u b l i c U t i l i t y Commission i n Re: Richard 

L. K i n a r d , I n c . , 58 Pa. P.U.C. 548 (1984), p r o v i d e d a d e f i n i t i v e 

i n t e r p r e t a t i o n o f t h e p o l i c y as s e t f o r t h i n 52 Pa. Code S e c t i o n 

41.14. The need f o r t h e A p p l i c a n t t o show t h e inadequacy o f 

e x i s t i n g s e r v i c e was e l i m i n a t e d , and t h e burden was s h i f t e d t o 

p r o t e s t a n t s t o show t h a t g r a n t i n g t h e A p p l i c a t i o n would " i m p a i r 

t h e o p e r a t i o n s o f e x i s t i n g common c a r r i e r s , c o n t r a r y t o t h e p u b l i c 

i n t e r e s t " , (58 Pa. P.U.C. a t 551). I n K i n a r d , t h e A d m i n i s t r a t i v e 
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Law Judge f a v o r e d (and t h e Commission approved) a l t e r n a t i v e s t o 

t h e "inadequacy" s t a n d a r d . The Commission a f f i r m e d t h e 

A d m i n i s t r a t i v e Law Judge's i n t e r p r e t a t i o n o f S e c t i o n 41.14(a) t h a t 

t h e c e n t r a l p r i n c i p l e o f t h e new p o l i c y was t h a t t h e a p p l i c a n t has 

t h e "burden o f d e m o n s t r a t i n g t h a t a p p r o v a l o f t h e a p p l i c a t i o n w i l l 

s e r v e a u s e f u l p u b l i c purpose, r e s p o n s i v e t o a p u b l i c demand or 

need". The s u p p o r t o f s h i p p e r s , w h i l e necessary, was h e l d t o be 

i n s u f f i c i e n t by i t s e l f t o meet t h i s r e q u i r e m e n t . The 

A d m i n i s t r a t i v e Law Judge p r e s e n t e d a l t e r n a t i v e s t o t h e p r e v i o u s l y 

adhered t o "inadequacy" s t a n d a r d t o meet t h e burden o f S e c t i o n 

4 1 . 1 4 ( a ) . These a l t e r n a t i v e s i n c l u d e , b u t are not l i m i t e d t o : 

(1) d i f f e r e n t s e r v i c e 

(2) e f f i c i e n c y 

{3) lower r a t e s 

(4) f u t u r e need 

(5) backup s e r v i c e 

(6) s h i p p e r c o m p e t i t i o n 

(7) I.C.C. a u t h o r i t y 

(8) c e r t i f i c a t i o n o f a u t h o r i t y 

(9) b e n e f i t t o a p p l i c a n t 

(58 Pa. P.U.C. a t 551). 
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I n K i n a r d , t h e A d m i n i s t r a t i v e Law Judge found t h a t t h e 

b e s t i n t e r e s t o f t h e s h i p p e r and t h e p u b l i c were a common element 

o f each o f h i s proposed a l t e r n a t i v e s t o t h e "inadequacy s t a n d a r d " 

and any one or more o f t h o s e a l t e r n a t i v e s c o u l d be s u f f i c i e n t t o 

meet t h i s p o r t i o n o f t h e p o l i c y s t a t e m e n t . 

The evidence i n t h i s case shows t h a t t h e p r o t e s t a t i o n s 

have a l l been wi t h d r a w n b u t f o r one. D a i l y Express, I n c . The 

evidence p r o v i d e d a l s o shows t h a t t h e s e r v i c e t o be p r o v i d e d by 

t h e A p p l i c a n t would be a s h o r t - n o t i c e s h o r t - h a u l t y p e o f s e r v i c e . 

T h i s i s a d i f f e r e n t s e r v i c e t h a n t h e s e r v i c e p r e s e n t l y b e i n g 

p r o v i d e d by t h e P r o t e s t a n t . I t i s a s e r v i c e needed by t h e p u b l i c 

as e s t a b l i s h e d by t h e t e s t i m o n y and not b e i n g p r o v i d e d by anyone 

e l s e t o t h e i r knowledge a t t h e p r e s e n t t i m e . I n f a c t , t h e 

w i t n e s s e s t e s t i f i e d t h a t on o c c a s i o n t h e y were h a v i n g t r o u b l e 

h a v i n g t h e i r equipment moved. Notes o f Testimony pages 18, 24. 

I t goes w i t h o u t s a y i n g t h a t f o r t h e s e b u s i n e s s e s t o have t h e i r 

equipment moved on s h o r t n o t i c e w i l l be o f g r e a t e r e f f i c i e n c y t o 

them and i t i s f u r t h e r o b v ious t h a t a t l o c a l o p e r a t i o n s such as 

Empire Wrecking Company, which owns and o p e r a t e s a l l o f i t s 

equipment w i t h i t s own f u l l - t i m e employees, w i l l be a b l e t o 

o p e r a t e more q u i c k l y and more e f f i c i e n t l y t h a n t h e P r o t e s t a n t who 

i s l o c a t e d i n C a r l i s 1 e and o p e r a t e s i t s f l e e t w i t h a 75% 

o w n e r / o p e r a t o r s e t up. Notes o f Testimony page 37. I t i s obvious 
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also t h a t due t o the closeness of the Applicant's operation t o the 

p o t e n t i a l shippers, there w i l l be less time and mileage involved 

i n moving the t r a n s p o r t a t i o n equipment t o the s i t e of the services 

t o be provided. F i n a l l y , the b e n e f i t t o the Applicant w i l l be 

great i n t h a t i t w i l l allow him t o maximize the use o f the 

equipment which he already possesses f o r the t r a n s p o r t o f h i s own 

equipment. Granting of the C e r t i f i c a t e w i l l allow him more use of 

the equipment and the r e q u i s i t e f i n a n c i a l b e n e f i t s t h e r e w i t h 

associated. 

Consequently, the f o l l o w i n g a l t e r n a t i v e s l i s t e d i n 

Kinard are met; (1) d i f f e r e n t service, (2) e f f i c i e n c y , (3) lower 

r a t e s , (4) f u t u r e need, (5) backup ser v i c e , and (6) b e n e f i t t o 

a p p l i c a n t . 

CONCLUSION 

The A p p l i c a n t , Empire Wrecking Company of Reading, 

Pennsylvania, has demonstrated through testimony and i t s 

A p p l i c a t i o n t h a t i t meets the standards of t h i s Commission's 

Transpo r t a t i o n Regulatory P o l i c y . Approval o f i t s A p p l i c a t i o n 

w i l l be responsive t o a p u b l i c demand and/or need. The grant of 

the requested a u t h o r i t y w i l l meet a number of the a l t e r n a t i v e s t o 

the inadequacy standards l i s t e d by the Commission i n Kinard ' . 

Empire Wrecking Company has experience i n h a u l i n g i t s own 
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equipment and a good s a f e t y r e c o r d . T h i s s u p p o r t s i t s f i t n e s s f o r 

a u t h o r i t y t o o p e r a t e as an i n t r a s t a t e c a r r i e r . I t a l s o i s on a 

sound f i n a n c i a l f o o t i n g . 

F i n a l l y , t h e P r o t e s t a n t d i d not p r o v i d e any b a s i s f o r 

t h i s Commission t o l i m i t t h e a u t h o r i t y r e q u e s t e d o r t o r e j e c t t h e 

A p p l i c a n t ' s r e q u e s t because i t would a d v e r s e l y a f f e c t t h e 

P r o t e s t a n t o r t h e S t a t e ' s t r a n s p o r t a t i o n system. On t h e c o n t r a r y , 

t h e g r a n t i n g o f t h e C e r t i f i c a t e t o t h e A p p l i c a n t would f o s t e r 

h e a l t h y c o m p e t i t i o n and would su p p l y a need which does not appear 

t o be f u l l y met by any o t h e r c a r r i e r . T h e r e f o r e , t h e Commission 

sh o u l d g r a n t t h e A p p l i c a t i o n o f Empire Wrecking Company o f 

Reading, P e n n s y l v a n i a , and i s s u e t h e r e q u e s t e d C e r t i f i c a t e . 

R e s p e c t f u l l y s u b m i t t e d , 

^V^W'-u • • 
—"Kenneth E. Sands, J r . , Esq 

52^ Elm S t r e e t 
Reading, PA 19601 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

In Re: Application of Empire : 
Wrecking Co. of Reading, PA : Docket No. A-00108448 

MAIN BRIEF ON BEHALF OF 
PROTESTANT DAILY EXPRESS, ING. 

Protestant Daily Express, Inc., by i t s counsel McNees, Wallace & 

Nurick, hereby submits i t s Main Brief i n accordance with the notice issued 

August 18, 1989 by Administrative Law Judge George M. Kashi. The b r i e f w i l l 

conform with the provision of 52 Pa. Code §5.501(a). The Judge has not 

directed compliance with the provisions of 52 Pa. Code §5.501(b). 

STATEMENT OF THE CASE 

Protestant Daily i s generally s a t i s f i e d with the statement of the case 

contained i n the Main Brief of applicant Empire Wrecking Co. of Reading, PA. 

As a counter-statement, however, Daily would note that the authority sought 

as set out at page 2 of applicant's Main Brief has been amended since the 

application was f i l e d . The amendment states three enumerated r e s t r i c t i o n s , 

as follows: 

(1) No r i g h t , power or privi l e g e i s granted to transport 
household goods and o f f i c e f u r n i t u r e i n use. 

(2) No r i g h t , power or pr i v i l e g e i s granted to transport 
petroleum products, i n bulk, w i t h i n the Commonwealth 
of Pennsylvania. 

(3) No r i g h t , power or privi l e g e i s granted to transport 
iron and steel products for Lukens Steel Company at 
Coatesville, Chester County, Pennsylvania or 
Bethlehem Steel Corporation i n Lehigh and 
Northampton Counties. 



SUMMARY OF ARGUMENT 

Under governing e v i d e n t i a r y c r i t e r i a used to decide motor common 

c a r r i e r a p p l i c a t i o n s , i t i s provided t h a t "The Commission w i l l grant motor 

common c a r r i e r a u t h o r i t y commensurate w i t h the demonstrated p u b l i c need...." 

52 Pa. Code §41.14(c) (emphasis s u p p l i e d ) . I t i s the p o s i t i o n of Da i l y 

Express, Inc. t h a t the "demonstrated p u b l i c need" i n t h i s record w i l l 

support a grant of a u t h o r i t y no broader than the f o l l o w i n g - . 

To t r a n s p o r t , as a c o n t r a c t c a r r i e r , property which because o f 
i t s size or weight, requires the use of sp e c i a l equipment: 

(a) For the account of Simon Eastern Corporation between 
p o i n t s i n the counties of Berks, Bucks, Chester, 
Lancaster, Lebanon, Lehigh, Montgomergy and 
S c h u y l k i l l ; and 

(b) For the account of Giles & Ransome, Incorporated 
from i t s f a c i l i t i e s a t Allentown, Bensalem and 
Fleetwood to p o i n t s I n the counties o f Berks, 
Chester, Delaware, Lehigh, Montgomery, Northampton, 
and P h i l a d e l p h i a . 

The foregoing f o r m u l a t i o n o f a u t h o r i t y would enable a p p l i c a n t to serve the 

st a t e d needs of the two supporting shippers. Both the commodity and t e r r i ­

t o r i a l d e s c r i p t i o n s are framed i n terms most generous to the t r a n s p o r t a t i o n 

requirements vaguely expressed on t h i s record by the only two shippers 

o f f e r i n g support to ap p l i c a n t ' s ambitious request f o r a u t h o r i t y . 

I t I s e s s e n t i a l t h a t any grant o f a u t h o r i t y r e s u l t i n g from t h i s 

a p p l i c a t i o n be framed as c o n t r a c t , r a t h e r than common, c a r r i e r authoriza­

t i o n . As a matter of p o l i c y , the Commission has been g r a n t i n g common 

c a r r i e r a u t h o r i z a t i o n only when the record demonstrates a need f o r service 

to the p u b l i c g e n e r a l l y . Moreover, a grant o f common c a r r i e r a u t h o r i t y to 
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t h i s a p p l i c a n t would create a v i o l a t i o n of the p r i n c i p l e s s t a t e d i n Makovsky 

Bros., Inc, v. Pa. Public U t i l i t y Commission, 55 Pa. Cmwlth. Ct. 435, 423 

A.2d 1089 (1980), i n which i t was recognized t h a t common c a r r i e r s are 

p r o h i b i t e d against using the same ve h i c l e s f o r common and p r i v a t e c a r r i a g e . 

Predominant use o f ap p l i c a n t ' s v e h i c l e s i s f o r i t s own p r i v a t e c a r r i a g e , 

w i t h service on a f o r - h i r e basis contemplated as a sporadic, i n c i d e n t a l 

usage a n c i l l a r y t o a p p l i c a n t ' s primary business as an excavating and 

de m o l i t i o n e n t e r p r i s e . 

ARGUMENT 

The p r e s i d i n g A d m i n i s t r a t i v e Law Judge, a c t i n g apparently i n h i s 

capacity as an i m p a r t i a l guardian of the p u b l i c i n t e r e s t , developed what 

scant record e x i s t s concerning t h i s a p p l i c a n t ' s " t e c h n i c a l and f i n a n c i a l 

a b i l i t y t o provide the proposed s e r v i c e . . . . " See 52 Pa. Code §41.14(b). 

Counsel f o r a p p l i c a n t made no e f f o r t t o e l i c i t from a p p l i c a n t any i n d i c a t i o n 

t h a t , f o r the f u t u r e , a p p l i c a n t would demonstrate the propensity to operate 

s a f e l y and l e g a l l y . S ee 52 Pa. Code §41.14(b). Applicant's propensity has 

been to the con t r a r y i n the past. Applicant's own witness acknowledged t h a t 

Empire had conducted un l a w f u l f o r - h i r e operations w i t h o u t appropriate 

o p e r a t i n g a u t h o r i t y (Tr. 11-12).* The unauthorized t r a n s p o r t a t i o n a c t i v i t y 

was also confirmed by one o f the supporting shipper witnesses (Tr. 17). I n 

^References to the record i n the proceeding w i l l be governed by the 
f o l l o w i n g a b b r e v i a t i o n s : 

Exh. - E x h i b i t s received i n t o evidence at the hearing. 
Tr. - T r a n s c r i p t of o r a l testimony. 

- 3 -



the face o f these developments, i t was incumbent upon a p p l i c a n t ' s counsel to 

adduce from the witness a statement t h a t , upon a grant o f a u t h o r i t y i n t h i s 

matter, a p p l i c a n t would abide by the t e r r i t o r i a l and commodity r e s t r i c t i o n s 

imposed thereon. No such evidence has been adduced. Accordingly, an 

adequate basis e x i s t s f o r d e n i a l of the a p p l i c a t i o n i n i t s e n t i r e t y . 

I f the Judge concludes, however, to award a u t h o r i t y n o t w i t h s t a n d i n g 

che f a i l u r e of a p p l i c a n t to demonstrate a propensity to operate s a f e l y and 

l e g a l l y , the t e r r i t o r i a l scope o f the service authorized should be confined 

to the needs demonstrated on t h i s record by the supporting shippers. The 

witness f o r Simon Eastern Corporation t e s t i f i e d t h a t i t owns and operates 

cranes, wheel loaders and s k i d loaders. I t expressed a need f o r a p p l i c a n t ' s 

service to move such commodities, on short n o t i c e , f o r short distances 

" f i v e m i les, three miles, one m i l e . . . . " (Tr. 13). On cross-examination, the 

witness was asked whether i t s business was confined to Berks County. The 

response was t h a t business was conducted i n Berks and surrounding counties 

such as Lehigh and Lancaster. A grant of a u t h o r i t y a l l o w i n g a p p l i c a n t to 

t r a n s p o r t commodities which because o f size or weight r e q u i r e the use of 

s p e c i a l equipment between p o i n t s i n the eight-county area of Berks, Bucks, 

Chester, Lancaster, Lebanon, Lehigh, Montgomery, and S c h u y l k i l l should be 

more than adequate. The seven-named counties, excluding Berks, comprise a l l 

counties "surrounding" Berks. See map attached hereto as Appendix A. 

The other supporting shipper witness--Giles & Ransome, Incorporated--

s e l l s and leases c o n s t r u c t i o n and mining equipment (Tr. 18). The service 

t e r r i t o r y f o r the three Giles & Ransome o r i g i n s p e r t i n e n t to t h i s a p plica-
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t i o n encompasses the counties of Berks, Chester, Delaware, Lehigh, 

Montgomery, Northampton and Philadelphia (Tr. 19). A l l of the t r a f f i c to be 

tendered to applicant would originate at either Allentown, Bensalem or 

Fleetwood. I t i s service from those origins to the seven-county destination 

t e r r i t o r y that t h i s shipper supports (Tr. 20). 

Applicant i s an "excavating contractor for general commercial work", 

generating annual revenues of $12 m i l l i o n (Tr. 10). I n the conduct of this 

business applicant owns 40 bulldozers, loaders, backhoes and similar equip­

ment . Every evening (a f t e r hours) applicant is moving, on average, 25 

pieces of i t s own equipment, u t i l i z i n g 22 " f u l l - t i m e " drivers who run 

steadily (Tr. 8, 11). Because of t h i s pattern of a c t i v i t y , applicant's low­

boys and the driver personnel "are available throughout the day" (Tr. 5). 

The purpose of t h i s application i s to allow applicant to use i t s lowboy 

t r a i l e r s i n a fo r - h i r e carriage operation, when such equipment i s not being 

u t i l i z e d "for hauling our own equipment" (Tr. 5). As a matter of law, 

applicant cannot be granted the common car r i e r authority i t seeks. "[A] 

common c a r r i e r . . . may not use the same vehicles for common and private 

carriage. See Makovsky Bros., Inc. v. Pa. Public U t i l i t y Commission, 55 Pa. 

Cmwlth. Ct. 435, 423 A.2d 1089 (1980)." Application of Mark M. Krivoski, 

t/d/b/a Totem Towing, Docket No. A-00106018, F.l, Am-A (Order entered 

November 3, 1986, p. 2). The Commission goes on to state i n the Krivoski 

order that "A contract carrier may use the same vehicle to transport under 

his permit and to transport his own property i n private carriage." ( I b i d . ) . 

- 5 -



Because of the so-called Makovsky p r i n c i p l e , contract c a r r i e r authorization 

to t h i s applicant i s the only grant of authority that can law f u l l y be made. 

Contract carriage authority i s not only required, as a matter of law, 

but appropriate, as a matter of regulatory policy. The primary business of 

th i s applicant i s , and w i l l continue to be, as an excavating contractor. 

The u t i l i z a t i o n of i t s i d l e lowboy t r a i l e r s to perform sporadic f o r - h i r e 

service for others i s economically opportunistic, but not i n keeping with 

the h i s t o r i c concept of a "common ca r r i e r " which has a duty to provide 

service to a l l who seek i t . There can be no doubt that the common carrier 

obligation to serve i n the hands of this applicant would simply give way to 

the economic s e l f - i n t e r e s t of applicant i n seeing that i t s lowboy t r a i l e r s 

were given preference for the hauling of i t s own equipment, rather than for 

providing service to the public at large. To the extent that individual 

contracting shippers are w i l l i n g to subject themselves to the whims of 

applicant to provide service, there would seem to be no compelling policy 

reason not to allow that to occur. However, to allow t h i s applicant to have 

an unrestricted opportunity to "skim the cream" from the shipping public at 

large, i n competition with a common car r i e r such as Daily Express, i s 

untenable. As the evidence of Daily demonstrates (see Exh. 3), a grant of 

unrestricted common car r i e r authority as sought by applicant between a l l 

points w i t h i n the eastern two-thirds of Pennsylvania would place applicant 

i n a position to compete for t r a f f i c from shippers who have not come forward 

i n support of this application, and whose needs are not represented i n any 
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fashion by the two shippers who have discussed, on this record, t h e i r very 

l i m i t e d and discrete requirements for motor ca r r i e r service. 

From a t e r r i t o r i a l standpoint, the "commensurate with the demonstrated 

public need" language of 52 Pa. Code §41.14(c) i s t o t a l l y compatible with 

the Commission's holding i n Application of C. Veneziale Trucking, Inc., 44 

Pa. PUC 170, 181-182 (1960) that: 

While evidence of public necessity w i t h i n every 
square mile need not be presented, there must be 
such representative testimony that would make i t 
apparent that a need exists i n the t e r r i t o r y 
sought....[taking] into consideration...the number 
and location of the points involved, the size and 
population...etc. 

Ihe analysis outlined i n the Commission's Veneziale decision has been 

applied i n a r u l i n g under the 52 Pa. Code §41.14(c) c r i t e r i a . I n a Ruling 

on Exceptions by Administrative Law Judge Larry Gesoff under date of A p r i l 

12, 1984, subsequently affirmed by the Commission i n Application of B & D 

Transfer, Docket No. A-00095587, F.l, Am-B, testimony by a single shipper 

was deemed inadequate to support a grant of county-wide authorization. A 

f o r t i o r i , vague testimony by two supporting shippers mentioning at best 

t r a f f i c moving wi t h i n a 10-county area i n southeastern Pennsylvania is 

quanti t a t i v e l y , as well as q u a l i t a t i v e l y , i n s u f f i c i e n t to support a grant of 

non-radial authorization between a l l points "on and east of U. S. T r a f f i c 

Route 219" (See Applicant's Main Brief, p. 2). 
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CONCLUSION 

WHEREFORE, protestant Daily Express, Inc. requests that the applica­

t i o n be denied i n i t s e n t i r e t y , or i n the alternative, that i t be granted to 

the l i m i t e d extent set f o r t h at page 2, supra. 

Respectfully submitted, 

McNEES, WALLACE & NURICK 

William A. Chesnutt 
100 Pine Street 
P. 0. Box 1166 
Harrisburg, PA 17108-1166 
(717) 232-8000 

Counsel for Protestant Daily 
Express, Inc. 

Dated: September 15, 1989 
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McNEES, WALLACE S NURICK 
P. O. Box 1166 
100 Pine Street 
Harrisburg, PA 17108-1166 
(717) 232-8000 

Dated t h i s 15th day of September, 1989, at Harrisburg, Pennsylvania. 
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TELEPHONE (717) 232-8000 

TELECOPIER (717) 236-2665 

September 29, 1989 

Mr. J e r r y Rich, Secretary 
Pennsylvania Public U t i l i t y Commission J 
New F i l i n g Section, Room B-18 
P. 0. Box 3265 
Harrisburg, PA 17120 

Re: 

OCT 0 3 

Application of Empire Wrecking Co. of 
Reading, Inc. 
PA PUC Docket No. A.00108448 
Our F i l e : 01800-496-0 

STERLING G. McNEES 
1 9 2 3 - 1 9 5 9 

DAVID M, WALLACE 
1943-1967 

NERS 

HARRY H. FRANK 
JAMES H. BOOSER 
JAMES W. HAGAR 

ARTHUR L. BERGER 
JAMES H, KING 

MOSES K. ROSENBERG 

OF COUNSEL 

GILBERT NURICK 
EDWARD C. FIRST, JR. 
ROBERT H. GRISWOLD 

JEFFERSON C.BARNHART 
SAMUEL A. SCHRECKENGAUST, JR. 

R E C E I V E D 

OCTE-1989 

SECRETARY'S OFRCE 
Public Utility Gommissior 

Dear S i r : 

I n a n o t i c e t o a l l p a r t i e s of record dated August 18, 1989, p r e s i d i n g 
A d m i n i s t r a t i v e Law Judge George M. Kashi set September 15, 1989 as the date 
f o r f i l i n g main b r i e f s , and f u r t h e r observed: "Reply b r i e f s , i f any, s h a l l 
be f i l e d w i t h i n f i f t e e n (15) days t h e r e a f t e r . " 

As counsel f o r p r o t e s t a n t Daily Express, Inc., we ti m e l y f i l e d a main 
b r i e f , 

A f t e r reviewing the main b r i e f f i l e d on behalf of ap p l i c a n t Empire 
Wrecking Co. of Reading, Inc., we have concluded not t o f i l e a r e p l y b r i e f , 
allowed, but not re q u i r e d , by Judge Kashi's n o t i c e . D a i l y Express, Inc. 
believes i t s p o s i t i o n i s adequately set f o r t h i n the main b r i e f f i l e d 
September 15, 1989. 

Respe c t f u l l y submitted, 

McNEES, WALLACE & NURICK 

By 
Wi l l i a m A. Chesnutt 
Counsel f o r Protestant 
Daily Express, Inc. 

WAC/law 

cc: A l l p a r t i e s of record 
E. S. Moore, J r . 
R. F. Long 
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1, REPCRT DATE I 
Deoeniber 4, 1989 

3, BUREAU: 
A U 

2. BUREAU AGENDA ND. 

DEC-89-ALJ-181 

4, SBCTICNfS^i . . 

r 6. APPROVED BY: 
CMef AU: Alliscn K. Tarner 
Director: Ext. 7-6108 
Supervisor: 

5. PUBLIC Mtfttl'IM? DRTR; 

Decanber 14, 1989 

1, MDNriUR: 

8. PĤ SCN IN CHARGE: ALJ Chestnut, 
AU Fountain, AU Kashi & AU Schnierle 
9. DOCKET NO: 

See l i s t below. 
10. (a) CAPTICN (abbreviate i f more than 4 lines) 

(b) Short sumrary of history & facts, documents & briefs 
(c) Reconmendation 

(a) A-212845F500 
C-871468 

A-00108448 
A-00108155 

Spring Run Water Company, Inc. 
Info Connections v. Ihe Bell Telephone 

Canpany of Pa. 
Entire Vfedcing Co. of Reading, Pa. 
Central Transport, Inc. 

In accordance with provisions of Act 1978-294 66 C.S.A., §332g. as 
summarized by Administrative Circular SEC-51, the AU must issue a 
decision within 90 days after the record is closed unless the 
Ccmnission orders an extension for a period not to exceed an 
additional 90 days. 

The presiding Judges have requested an additional 90 days within 
which to issue decisions in the above cases after the records have 
been closed. 

BOCUMENT 

11. MOTION BY: Connissianer Chm. Shane Commissioner Rhodes - Yes 
Comiissianer Fischl - Yes 

SECONDED: Canmissianer Smith Carriissioner 

CCNTENT OF MOTICN: That the requests be granted. 


