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July 20, 19892

John G. Alford, Secretary
Pennsylvania Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

RE: Empire Wrecking Co. of Reading, PA; Docket No. A-
00108448C9201; LETTER ANSWER TO ORDER TO SHOW CAUSE

Dear Secretary Alford:

I am writing in an attempt to correct an erroneous
representation made in the Commission's Order to Show Cause entered
the July 8, 1992, and respond to the Order to Show Cause as a
precautionary measure. In its July 8, 1992 Order, directed by
certified mail dated July 6, 1992 to our client, Empire Wrecking
Co., of Reading, PA ("Empire Wrecking"), the Commission represented
that Empire Wrecking (i) was a common carrier, and (ii) had not as
of the date of the Order filed its Assessment Report for calendar
year 1991.!

Empire Wrecking is in fact not a common carrier, but a
contract carrier, as evidence by the Contract Carrier Permit issued
by the Commission on October 30, 1991, a copy of which I have
attached as Appendix "A." Under the mistaken belief that it was
required to file its Annual Report for calendar year 1991 and the
Assessment Report (Form MT-91) sent to it by the Commission, Empire

! The Order was adopted at the June 4, 1992 Public Meeting, but
as noted above, was not entered until July 8, 1992. The Assessment
Report or an answer to the Order to Show Cause was directed to be
filed on or before July 26, 1992.
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Wrecking filed the latter two documents on April 2, 1992.7 On July
13, 1992, and as a result of the Commission's July 8, 1992 Order,
Empire Wrecking filed with the Commission, its Annual Report as a
contract carrier for calendar year 1991. A copy of that report is
attached as Appendix "“B."

I have alerted Barry L. Ernst, Director, Bureau of
Transportation and H. Kirk House, Deputy Chief Counsel, Law Bureau
of the Commission's erroneous classification of Empire Wrecking,
the fact that it had filed an Annual Report and an Assessment
Report for calendar year 1991, and that it has rectified the
situation by the July 13, 1992 filing of its Annual Report as a
contract carrier for calendar year 1991.

I believe that under the circumstances and with the filing of
the Annual Report for contract carrier for calendar year 1991,
Empire Wrecking has complied with Paragraph No. 3 of the
Commission's Order to Show Cause, and that the Order to Show Cause
should be discharged without further proceedings pursuant to
Paragraph No. 3.

Of course, should you have any questions with regard to this
matter, please feel free to give me a call.

Verty truly yours,

Thomas P. Brogan

TPB/knyg

cc: H. Kirk House, Deputy Chief Counsel - Law Bureau
‘Barry L. Ernst, Director of Bureau of Transportation
Harry J. O'Neill, III, President - Empire Wrecking Co. of
Reading, PA

? The confusion regarding Empire Wrecking's status apparently
stems from the fact that its initial application sought common
carrier authority, but after hearing the Initial Decision of the
ALJ, found evidence that it warranted only contract carrier
authority.
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PENNSYLVANIA

PUBLIC UTILITY COMMISSION

IN THE MATTER OF THE APPLICATION OF: A, (00108448, Folder 1

EMPIRE WRECKING COMPANY OF READING PENNSYLVANIA

The Pennsylvania Public Utility Commission hereby certifies that after an investigation had
on the above entitled application, it has, by its order made and entered, a copy of which is attached hereto
and made part hereof, found and determines that the granting of said

- CONTRACT CARRIER PERMIT

will be consistent with the public interest and the policy declared in Section 2501 of the Public Utility
Law, and this permit is issued evidencing its approval of the said application as set forth in said order.

InTestimon &Wﬁerzo the PENNSYLVANIA PUBLIC UTILITY COMMISSION has caused
these presents to be signed a.nd sealed, and duly attested by its Secretary at its office in the city
of Harrisburg this 30th day of OCTOBER, 19 91.

Secretary
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BEGIN .~ COMMON CARRIER --' PROPERTY, WHICH BECAUSE OF ITS SIZE OR WEIGHT, REQUIE@@E
THE USE OF SPECIAL EQUIPMENT, BETWEEN POINTS IN THAT PART OF PENNSYLVANTIA, ON
AND EAST OF U.S. TRAFFIC ROUTE 219,

A-00108448
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