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F-2013-2389261
October 24, 2014



Re:	Steve Atuahene v. Philadelphia Gas Works


TO ALL PARTIES:

On April 18, 2014, the Commission served all Parties to this proceeding with the Initial Decision of Administrative Law Judge Christopher P. Pell.  Exceptions were due on or before May 8, 2014.  No Exceptions were filed, and the Initial Decision became the final action of the Commission by operation of law, although no final order has yet been served.

On May 12, 2014, Steve Atuahene (Complainant or Mr. Atuahene) filed a Motion for Enlargement of Time to File Exceptions (Motion).  Mr. Atuahene alleged that he did not receive the Initial Decision until May 8, 2014.  He contended that, at the time of the attempted delivery of the Initial Decision by Certified Mail on April 21, 2014, he was in Alexandria, Virginia, attending to a dying family member.  The family member subsequently died and the funeral took place on May 3-4, 2014.  He claimed that his wife returned from Virginia on May 8, 2014, and received the Certified Mail from the Commission.  According to Mr. Atuahene, he returned from Virginia on May 9, 2014.  The Complainant argued that due process requires that he be given additional time to file Exceptions because of circumstances beyond his control.  Motion at 1-3.     

On May 16, 2014, Philadelphia Gas Works (PGW or Respondent) filed a response (Response) objecting to the Motion.  The Respondent argued that the Motion lacked supporting documentation and there was nothing to indicate that Exceptions could not have been filed in a timely manner.  Further, the Respondent contended there were no dates in the Motion to indicate the period of time during which the Complainant was in Alexandria.  Additionally, the Respondent noted that the Motion was unaccompanied by any actual Exceptions to which PGW could make a reply.  Response at 2.  

By Secretarial Letter dated August 22, 2014 (Secretarial Letter), the Commission rescinded the May 8, 2014, final action in this case and granted the Motion, giving the Parties an additional twenty days in which to file Exceptions.  As a result, Exceptions were due on or before September 11, 2014.  Replies to Exceptions were due within ten (10) days of the date that Exceptions were due 

In the Secretarial Letter, we explained that 52 Pa. Code § 1.15 permits the Commission to extend the time for performing an act, after the expiration of the specified period, “where reasonable grounds are shown for the failure to act.”  Although the Motion was not clear as to when the Complainant left for Alexandria to be with his dying family member, we determined not to further delay this matter by holding an evidentiary hearing on the Motion.  Instead, in the interest of securing the just, speedy and inexpensive determination of cases, 52 Pa. Code § 1.2(a), we rescinded the final action in this case and granted the Parties a brief extension of time in which to file Exceptions and Replies to Exceptions as noted above. 

The Commission mailed the Secretarial Letter to the Parties at their addresses of record.  At the time of mailing, the Complainant’s address of record was the same address that the Complainant included in his Motion.  The Complainant had not notified the Commission of a new address, although he is required to apprise the Commission of any address changes during the course of a proceeding.  52 Pa. Code 
§ 1.53(d).  The Secretarial Letter addressed to the Complainant was subsequently returned to the Commission with a “Return to Sender” label.  

On September 30, 2014, Commission staff attempted to contact the Complainant by telephone to verify his address.  The Complainant returned the call on September 30, 2014, and provided a new address of 5800 N. 17th Street, Philadelphia, PA 19141.  The Parties should update their records accordingly.

Because the Complainant did not receive the Secretarial Letter advising him of the opportunity to file Exceptions, and provided the Commission with a new address of record, we extended the due date for filing Exceptions to October 23, 2014, pursuant to a subsequent Secretarial Letter dated October 3, 2014.  We also extended the due date for any Replies to Exceptions to November 3, 2014.  However, the Secretarial Letter, dated October 3, 2014, was inadvertently sent to Mr. Atuahene’s former address and was returned as undeliverable.  

Accordingly, we will extend the due date for filing the Exceptions to twenty (20) days from the date of this letter, set forth above.  In addition, Replies to Exceptions will be due within ten (10) days of the date Exceptions are due.  The Parties should consult the Secretary’s Letter dated April 18, 2014, for instructions on filing Exceptions and Replies to Exceptions.  

Additionally, we remind Mr. Atuahene of his duty to notify the Commission of any further address changes during the course of this proceeding and any future failure to comply with 52 Pa. Code § 1.53(d) could result in the denial of any further Motions for Enlargement of Time.  



		Any questions regarding this correspondence should be addressed to Jonathan Nase in the Office of Special Assistants at (717) 787-3490, or jnase@pa.gov.
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Rosemary Chiavetta
Secretary
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