BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Joseph Rebitz	 					:
							:
      v.							:		C-2014-2444250
							:
PECO Energy Company				:
							:
Joseph Rebitz	 					:
							:
      v.							:		F-2014-2445738
							:
PECO Energy Company				:
							:
	

ORDER CONSOLIDATING PROCEEDINGS

On September 10, 2014, Joseph Rebitz (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Electric Company (Respondent).  The Commission docketed this complaint at C-2014-2444250.  The complaint alleges that the Complainant has a past due balance of $3,059.43 and requests a payment arrangement. 

On October 7, 2014, the Respondent filed an answer with new matter to the complaint at C-2014-2444250.  The answer admits that the Respondent provides service to the Complainant at the address shown on the complaint.  Attached to the answer is a document marked as Exhibit 1 which is a copy of the Complainant’s account history.  

The answer asserts that the Complainant was initially enrolled in the Respondent’s CAP on October 13, 2008.  The answer states that the Complainant was recertified in the CAP on July 14, 2010.  According to the answer, the Complainant was removed from the CAP on January 15, 2013 for failing to recertify in the CAP.  The Complainant was re-enrolled in the CAP on July 24, 2013.  The Complainant is actively enrolled in the CAP.  Attached to the answer is a document marked as Exhibit 2 which is a copy of the Complainant’s CAP history.  
The answer states that the Complainant’s current balance is $3,300.25, which is comprised entirely of CAP arrears.  Since the $3,300.25 account balance consists of CAP arrears, the answer contends that the Complainant is not entitled to a payment arrangement.

The new matter reiterates the assertions in the answer that the Complainant is enrolled in the Respondent’s CAP and that his arrearages consist entirely of CAP arrears.  The new matter asserts that, pursuant to 66 Pa.C.S. § 1405(c), CAP arrearages are not subject to payment agreements.  The answer and new matter request that the Commission dismiss the complaint.  As of the date of this order, the Complainant has not filed an answer to the Respondent’s new matter.

On September 25, 2014, the Complainant filed another complaint with the Commission against the Respondent.  The Commission docketed this complaint at F-2014-2445738.  The complaint is a timely appeal of the Commission’s Bureau of Consumer Services (BCS) decision, dated August 28, 2014, at BCS No. 3276969, that dismissed the Complainant’s informal complaint.  The complaint alleges that the Respondent has terminated the Complainant’s utility service and that the Complainant has a past due balance.  The complaint requests a payment arrangement. 

On October 7, 2014, the Respondent filed an answer with new matter to the complaint at F-2014-2445738.  The answer admits that the Respondent provides service to the Complainant at the address shown on the complaint.  Attached to the answer is a document marked as Exhibit 1 which is a copy of the Complainant’s account history.

The answer asserts that the Complainant was initially enrolled in the Respondent’s CAP on October 13, 2008.  The answer states that the Complainant was recertified in the CAP on July 14, 2010.  According to the answer, the Complainant was removed from the CAP on January 15, 2013 for failing to recertify in the CAP.  The Complainant was re-enrolled in the CAP on July 24, 2013.  The Complainant is actively enrolled in the CAP.  Attached to the answer is a document marked as Exhibit 2 which is a copy of the Complainant’s CAP history.  

The answer states that the Complainant’s current balance is $3,300.25, which is comprised entirely of CAP arrears.  Since the $3,300.25 account balance consists of CAP arrears, the answer contends that the Complainant is not entitled to a payment arrangement.

The new matter reiterates the assertions in the answer that the Complainant is enrolled in the Respondent’s CAP and that his arrearages consist entirely of CAP arrears.  The new matter asserts that, pursuant to 66 Pa.C.S. § 1405(c), CAP arrearages are not subject to payment agreements.  The answer and new matter request that the Commission dismiss the complaint.  As of the date of this order, the Complainant has not filed an answer to the Respondent’s new matter.

Also on October 7, 2014, the Respondent filed a motion to consolidate the two complaints, pursuant to 52 Pa.Code § 5.81(a).  The motion alleges that the two complaints involve the same customer, the same service address and same customer account.  In addition, the complaints both request a payment arrangement.  The motion requests that the Commission enter an order consolidating the two complaints.

By notice dated October 20, 2014, the Commission notified the parties that it had assigned the case to me as motion judge.  As of the date of this order, the Complainant has not filed an answer to the Respondent’s motion to consolidate.  The motion to consolidate is ready for decision.  For the reasons set forth below, I will grant the motion.

The Commission’s regulations pertaining to consolidation appear at 52 Pa. Code § 5.81, and state in relevant part:

§ 5.81. Consolidation.
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(a) The Commission or presiding officer, with or without motion, may order proceedings involving a common question of law or fact to be consolidated. The Commission or presiding officer may make orders concerning the conduct of the proceeding as may avoid unnecessary costs or delay.

Whether to consolidate particular cases is left to the sound discretion of the Commission or the presiding officer.

The Commission or presiding officer have consolidated cases for adjudication; Re: Middletown Taxi Company, 50 Pa. PUC 263 (1976), for hearing; City of York v. York Telephone and Telegraph Co., 43 Pa. PUC 240 (1967), and for briefing; Clepper Farms, Inc. v. Grantham Water Co., 41 Pa. PUC 749 (1965).  The Commission or presiding officer have refused to consolidate cases for any purpose.  Dopp v. Williamsburg Borough Dept. of Water and Sewer, 59 Pa. PUC 25 (1984).

In deciding whether to consolidate certain cases, the Commission or presiding officer must first determine that the proceedings involve a common question of law or fact.  In such cases as Application of Philadelphia Electric Co., 43 Pa. PUC 781 (1968), Pa. Pub. Util. Comm’n v. Bell Telephone Co. of Pennsylvania, 46 Pa. PUC 568 (1973) and Pa. Pub. Util. Comm’n v. Butler Twp. Water Co., 52 Pa. PUC 442 (1978), as well as those cited above, the Commission has established that the Commission or presiding officer should evaluate considerations in addition to the presence of common questions of law or fact in ruling on a motion to consolidate.  These other considerations include:

1.	Will the presence of additional issues cloud a determination of the common issues?

2.	Will consolidation result in reduced costs of litigation and decision-making for the parties and the Commission?

3.	Do issues in one proceeding go to the heart of an issue in the other proceeding?

4.	Will consolidation unduly protract the hearing, or produce a disorderly and unwieldy record?

5.	Will different statutory and legal issues be involved?

6.	Does the party with the burden of proof differ in the proceedings?

7.	Will consolidation unduly delay the resolution of one the proceedings?

8.	Will supporting data in both proceedings be repetitive?

No single consideration or group of considerations or the presence of a common question of law or fact is dispositive in determining whether to consolidate proceedings.  Rather, the Commission or presiding officer must evaluate all of these considerations and balance those favoring versus those disfavoring consolidating the proceedings.

After reviewing these considerations, I conclude that consolidating the two complaints here is appropriate.  Consolidating these two complaints will reduce the costs of litigating the proceedings for the parties and the Commission.  Consolidating these complaints will eliminate the need to present the same facts and legal arguments in two separate proceedings.  The common facts between the two complaints here are that they involve the same customer, the same service address and the same service account.  The common question of law is whether the Complainant is entitled to a payment arrangement.   Consolidation of the two complaints will not delay the resolution of either complaint.  For all of these reasons, consolidating these complaints for hearing and decision is warranted.  I will issue the following order.

ORDER

THEREFORE,
	
IT IS ORDERED:

1.	 That the complaints filed by Joseph Rebitz against PECO Energy Company at Docket Nos. C-2014-2444250 and F-2014-2445738 are consolidated for purposes of hearing and decision, pursuant to 52 Pa. Code §5.81.


Date:	October 29, 2014	_______________________
		David A. Salapa
		Administrative Law Judge
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