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Re: Application of Fox Transportation, Inc., A.108679

September 25, 1989

FRE ECEIVED

Jerry Rich, Secretary ;
Pennsylvania Public Utility Commission SEP261989

P.0O. Box 3265 »ﬁ@RETA ,
Harrisburg, PA 17120 “LM&*Unhtsycin?riilsgim

Dear Secretary Rich:

We are in receipt of the initial decision in the above
referenced matter adopted September 14, 1989 and entered September
20, 1%989.

The Order makes reference, at page 3 thereof, to the
filing of bilateral contracts. Please note that the originals of
the bilateral contracts were filed with the original application,
on or about March 17, 1989.

Very truly yours,

RHOADS & SINON

By: £ 62i4§%:

J. Bruce Walter
JBW/dah

f .
cc: Fox Transportation, Inc. DOCKETED

heei, {GATION DOCKET
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cCo ONWEALTH OF PENNSYLV@
PENN NANIA PUBLIC UTILITY COM SION
P. 0. BOX 32685, HARRISBURG, Pa. 17120

September 28, 1989

IN REPLY PLEASE
REFER TO OUR FILE

J. Bruce Walter
Attorney at Law

410 N. Third St.
P.0. Box 1146
Harrisburg, PA 1l46

In re: A-00108679 - Application of Fox Transportation, Inc.

Dear Mr. Walter:

This is in response to your letter of September 25, 1989 bearing
file number 2699/01, pertaining to the filing of bilateral contracts in
the application of Fox Transportation, Inc.

We attach a copy of Page 2 of our order adopted September 14,
1989. Please note the third paragraph under Discussion and Findings.
The instructions contained therein should be self-explanatory.

The permit will be issued upon our receipt of the contracts
which are executed in accordance with the instructions.

Very truly yours,

Richard H. White
Technical Review Section
Bureau of Transportation

RHW:ms

cc: E. Ditzler

| DOCKETED

APPLICATION DOCKET

"DOCUMENT \ _ SEP 291989
| FOLDER | ENTRY. No_ ALY
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CC:

C ONWEALTH OF PENNSY LV A
PENNS VANIA PUBLIC UTILITY COM SION
P. 0. BOX 3265, HARRISBURG, Pa. 17120

October 18, 1989

N REPLY PLEASE
REFER TO OUR FILE

J. Bruce Walter
Attorney at Law

410 N. Third St.

P.0. Box 1146
Harrisburg, PA 17108

In re: Bilateral Contracts - A-00108679 - Application of

Fox Transportation, Inc.

Dear Mr. Walter:

This will acknowledge receipt of the bilateral contracts

between Fox Transportation, Inc. and Super Rite Foods, Inc.,
Citterio USA, Inc. and P A & S Small Company in compliance with
our order adopted September 14, 1989.

The contracts are in compliance with the provisions

prescribed in Title 52, Pa. Code §31.45 and will be placed in
the applicant's record accordingly. Thank you.

Very truly yours,

Richard H. White
Technical Review Section
Bureau of Transportation

E. Ditzler
Tariff Section
Document Folder

DOCKETED

APPLICATION DOCKET
(0CT 181989

ENTRY No.__/ f4a:
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TRANSPORTALTON COUHTRACT

Agreement made this  day of-  , 1983, by and between
SUPER RITE FOODS, INC., hereinarter veferred to as "Shipper'", and
FOX TRANSPORTATION CO., hereinafter referved to as "Carrier”".

In consideration of the nutual prumises herein contained,
the parties hereto agrca as folown:

1. Shipper hereby engass arvicy to transport not less
than 40,000 # of such merchandi:n n: is dealt in by wholesale,
retail chain grocery and food business houses and all  such
additional freight as way be tendered. and Carrier shall promptly
render such services when and thovever calbled upon, within the
limits of its equipment and facilities. The saervices to be
rendered shall bhe in accordance =with the authority acquired by

Carrier from the Ponnsylvania  Public Utility Commission

(hereinafter referred o as the “"Commiss on™) to transport, as a

contract carrier, property as set forth in Carrier's permit at

A. o00/0§b77%

2. The transportation services Lo ba perforned hereunder
are to be compensated for cn the howsis cf the rates and charges
described in the attached schednle of rates, as amended or
supplemented by the parties her:to as Lxhibit "aAv,

3. carrier shall comply with the provisions of law and
all of the rules and sojulations applicable teo the transportation
of property by motor - ahicle of the Comrission and of any other

federal, state or loca: government, agenc s or subdivis

haviﬁg jurisdiction over such transportation. DOCKETED,

. b APPLICATION DOCKEB
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\
[ BOCUMENT |
1. FOLDER ;

el




4. Carrier is an independent cContractor and nothing
herein contained shall be construed to be inconsistent with such
relationship. Carvier shall have the o olusive right to employ
and discharge all perscns required in the performance of the
services contemplated hercunde:r #nd swueh persons shall be and
remain employees of Carriecr at all tiues. Heither the Carrier
nor its agents, servants or emplovee: ia authorized to act as
agent for the Shipper, make any aguya2nents with thicd peorsons on
behalf of or to bind the Shippe: in any way.

5. (a) Carrice shall carvyy pub tic liability insurance
coverage issued by a conpany aosprovad by the Commission in such
limits as Shipper may from time to time pprove for any personal
injuries and proper:y danage caused L1 the cperation of any
equipment used 1in tha transporcation, .. of
shipper's products.

(b) Carricr shall <Zoarsy chweo insurance iscsued by a
company approved by the Commission amd in =uch amount as Shipper
may from time to time. mpecify to zover any damages to the cargo
while being transportad, ....... ... .. .-

6. The terms and conditions of this Agreement shall
apply whether the <cransportation itu e forned to or from the
plants of Shipper or thoese of third pe nons at the request of

Shipper.
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RE ‘ Jarrier will display upon its vehicles
R TR i Mo
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the Hamé; addres -|an?-uj adenark of Shipper and such other
E R N
W g B c"\‘i',ir A i ot v{;'.|=‘ i" 'i*.
ddvertis iﬁé.matet*LJQEWﬁaym?é proper.
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8. carriér - s_ﬂlhf‘lssne and obtain receipt for the
i)

ety ? H o : {A" gy ! ‘l’- i . - '
commodities transpoirted upon'fOqu satisfactory to Shipper.
9. If carrier is réquived to eoilect Shipper's charges

it =hall npet effect delivery except

-
m
(o7

for property transport
Y Dattam jvcos 5 LR e . R .

upon receipt of cash or certified :iheck unless otherwise

Y R T '

‘caseés where shipments are tendered, on a

freight charge collect basis, such charges will be collected from

\

consignee; however, in the event Carrier is unable to collect

'

. such cﬁarQeé from the cecnsignee, Shipper shall be so informed of
1

such dhaiges due and in all such cases shall guarantee and pay

such charges to Carr

- w- ~
H

liq Nelthe% &hi. r or Carrier ::hall be liable for any

' st FI Y
loss; damage,; deélay 1ure to perfor’: caused by acts of God,

s or other disorders, wars, strikes,

public &héiy; revoluti

fires, floods or any 5Ehdr Cause not wiihin the control of the
. A Pooa oL -‘:

party in default. )

12. Upoi the oxecutlon of this Agreement, all prior
Agreements between the partles herato, whether written or oral,
will be deemedlcancelled except as to any claims then existing

thereindeér by elthe Ibalry as against the other.
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13. Carrier shnllmkéep its wvehicloes and other equipment

in ¢léah and good cindi Eibh, and sha.l train, instruct and
Ccaaiow IRa . b, b g ;f‘

réquiré its drivérsiiand lothek smployses to be courteous to the
1h e

k]
t

S r'!'.n . . .
dustomers 'Of Shlpper at Bl tlnes. If a, v action on the part of

+ ’
1

carrier, itS‘édéhts,'servants or employee: in connection herewith
adversely affects the lnterest nf Shipper or its relationship
with its customers and immediate coirrection is not made, Shipper

may, at its option, terminate *his lrureewment without prior

v

O 1¢“'5'Y--h . . .
14t Except as . therwisc provided herein, this Agreement
LT

shall continue 1n Lull Eof e and cffect Ior a period of one year

from thé date hereOf nﬁdighall continue indefinitely thereafter
Sdbﬂé6£ to éaﬁééilatioi'dfler the expiration of the first year by
éithet ﬁéf&y upon not 1e§§ Eﬁan thirty 30) days' prior written
noticé té the other. '

IN WITNESS wﬂﬂkﬁﬂﬁ? the parties hercto have caused this

Adreément to be exécuted, as of the day and year first above

written.

| NSPORTAYION CO
A I
! ! |
. SR (Y s
. . ROBERT W. FOX, PRESIDENT
’ YRR
. t I GHIPPEE

! ‘.'.‘= ‘ 1‘.‘ J‘ - . . 'L Lo

‘ :'I : t ! RUPER &1L FOODS, INC.
A

Col l By: !/Z%W/ nor—"_

WILLIAM HAMM
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Agreement made this 4 day of ___, 1988, by and between

P A &- S;L,Small Companyu.:} h‘eréinafter referred to as "Shipper", and
it '='.-*'- ¢

Fox TRANSPORTA’I‘IDN cot;; hereinafter refeired to as "Carrier".
? A .p} i

In consideratigﬁ df the mutual promises herein contained,
i, -\'} " 'L? ';

the par&iee hereto ag%ee ae follows-

”,‘ r*'. r

i; Shipper hereby engages Carrier to transport not less

than _40:000 1b%f Enn::hl inerbhandise as is dealt in by wholesale,

b
I

ratail chain grocery ‘and food business houses and all such
4 U

additiohal freiqht as;may be tendered, and carrier shall promptly
"

l |‘t1‘|)‘
réndéi saéh serviceé hhen and wheréver calléed upon, within the

limits o&f ite equipment and facilities. The services to be

réndéred &hall be in acéordance with the authority acquired by

il

carrier from thé

f”'nnsylvania Public Utility Commission

(heréinafter t@fé‘ %d!f' ‘a8 the "Commission") to transport, as a
S H :v.i'“l:. j

contract cartier, bert ¥ty as set forth in Carrier's permit at

" Ai - 00/08679. L

Bree oot T

5
|
3. Tha éfﬁ?spérﬁgéién services to be performed hereunder
are to ba éoﬁﬁéﬁéﬁﬁéd %6% Sii the basis of thé rates and charges
described in the Eétééhed schedule of rates, as amended or
éﬁpﬁieménééd By fhéﬁartiésahereto as Exhibit "A",
3. Carrier sneiiycgﬁply with the provisions of law and
all 6f the riiss and féﬁﬁiigiohs applicable to the transportation

of property by riotor vehicle of the Commission and of any other

tederal, stite or local government aPency or subdrmeszon _thereof

DOCKETED .

APPHGAUON DOCKEE

| DOCUMENT | T g
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having jurisdiction<oJer euch transportation.
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herein contaiﬂed shall be construed to be inconsistent with such

i

relationehipu«‘Carrierwshali have the exclusive right to employ

and diéchéﬁ&ge{}all iié“rlséﬁ&is .*irequired in the pérformance of the
'

s ! il
eervicee contempiatewlhereunder and suéh person8 shall be and
'irn' L l

remais ehployees of - Carrierlat all times. Neither the cCarrier

1
1, ![

nor its égehtb; eerv&ntelbr employees is authorized to act as

Ly i .“.1",:‘! S L . . .
agent for the Shippe ! make:any agreements with third persons on

1
X I

behall 6f or to bind tHa éhiﬁpér in any way.

Ll i“r‘
5. (i) Car%i r shgll carry public 1iiability insurance
L $l .,t,

a

coveraqe ieeued By company approved by the Commission in such

1inits as Shipper iﬁéi{

e
from time to time approve for any personal

1njuries and prope ldama&e caused in the operation of any
equipment Gsed in theltransportation, i of
shipparis products. S
(b) Caf%ier §hall carry cargo insurance issued by a
company approved By thé Eémiission and in such amount as Shipper
may from timé to tifé dpécify to cover any damages to the cargo
while being tréihspb'rt'eci5 - )
é. Theé terms and conditions of this Agreement shall
apply whethet the transportation is performed to or from the
plants of Shipper &¢ tlib%e of third persons at the request of
Shipper.



EERE T TLLATTUREL Ll o

7: If requestedmCarrier wili display upon its vehicles
the héﬁé; address. and ltrademark of Shipper and such other

advértising materiél as may«be proper.
] o ! . .
8: . éﬁirie% 'Lha}l ?issue and obtain  -receipt for the
i R i
T a‘\.-

coiméditias ﬁf naported upo? forms satisfactory to Shipper.

R

B

9. If Carrier'ls requ1red to collect Shipper's charges
for property trénsﬁo&te&*:&t shall not effect delivery except
upon réceipt of .éash o£ certified check unless otherwise

instrictéd in writing!by Shipper.

i0. 1In 3ucﬂ ‘gﬁsés ‘where shipménts are tendered, on a

freight chargé colléct-bdsis, such charges will be collected from
consignéa; However, in ﬁﬁé‘event carrier is unable to collect

such chardes from the ééﬁgiﬁhee, Shipper shall be so informed of

e
b

duch chirges die and iﬁ?ﬁii such cases shall dguarantee and pay
&uch chardes to cariiét.

1i. Neither Shibéér‘or Carrier shall be liable for any
ioség damage, ééiay or'fgiiﬁre to perform caused by acts of God,
pubii¢ é&némy, revolutiond or other disorders, wars, strikes,
fires; f1o6ds or any othér cause not within the control of the
paity in défault.

i2. Upon the execution of this Agreement, all prior

"
Aukdn -

Agréements betWasn the p rties hereto, whether written or oral,
e oy ! y.."...!‘..t o : . Ly
will be deemed cance f diexcept as to any claims then existing

i
If

theré d by qither ‘ﬁﬂtj against the other,
- i v

T |
| |
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1
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good :c%ndltion, and- shall train, instruct and

in clean and

require its driv“'é‘ggd other employees to be courteous to the

b

customerslof Shippen,aéwall timés. 1If any action on the part of
Carfier, its agents,‘servants or employees in connection herewith

adversaly atfacts the interest of Shipper or its relatlonshlp

LY

With its cistonerd and immediate correction is not made, Shipper

may; at its8 option; términate this Agreement without prior
notice. )

ia. ﬁxdéﬁﬁ'gg Sthervise provided herein, this Agreement
§hdil continue in f£ull force and effect for a period of one year
frém tha date Hé%&ég‘&hd shall continue indefinitely thereafter
subject to Eéﬁé@iiéﬁibﬁ after the expiration of the first year by
aither pakty upon not less than thirty (30) days' prior written
-notice to the other. '

. .‘:l R . . ' .
IN WITNESé W%EREOF the parties hereto have caused this

s ,od l, a
Aqreement to be executed as of the day and year first above

H

written.

CARRIER

FOX SRANSPORTATION CO.

. By: \, . ?12&5

- -
i
e

N SHIPPER
/’A.\j Jzﬂ-\. //

-
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Agreement made thlS {

day of ___, 1988, by and between
CEHERH)USA“;NC. hereinafter refeérred to as "Shipper", and
\«u'l

FOX TRANSPORTATION CO‘j:hereinafter referred to as "Carrier".

In consideration of the mutual promises herein contained,
" the partiés heretd agree as follows:

i, éﬁiéﬁﬁf ﬁeiebY.EEQages carrier to transport not less
than _5: 000 1bBof guch merchandise as is dealt in by wholesale,
retall chain grocery and‘ food business housés and all such
additional freight as'ﬂéy be tendered and cCarrier shall promptly

1\ : i
render such §é rvices wﬁen ARd wherever called upon, within the

!

1ifits of its ‘eqoipment.;and facilities. The services to be

réndeted shill bé ih 4ccofdince with the authority acquired by
carrier fiom the ﬁephgyivania Public Utility Commission
(héféiﬁofter %éféiteé ta g? the "Commission") to transport, as a
cohttact &artiér, property as set.forth in carrier's permit at

A. sofe®679 ., i

2. The transpdrtation services to be performed hereunder
are to .be compensated f£ér on the basis of the rates and charges

b :ih‘nf-:
acheé
|

described in the att

t

d /&cliedule of rates, as amended or

L]
]

R -;..?‘l._,! . , .
supplemented by the partieé hereto as Exhibit "a",

3.  Carrier shell Fomply with the provisions of law and
] .u. i
) a? ,q‘ iy

‘all of the ryiés and’ regulations applicabie to the transportation

I T
| r

of property by motor. vehicle of the Commiss1on ahd of any other
1 o

federal, state or locaIH%oUErnment agency or subdivision thereof

F

having jurisdiétion OVer such transportation. DOCKETED

. APPUCA”ON DOCKET;
o0 <
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- and’ discharge :all fp

4'. Cérrier 15 anh independent contractor and nothing

' [H 'l

herein contained shall be construed to be inconsistent with such

RS
RiE
! '-ﬁ.:«-ﬁ

.!relationshi "‘(Cérriééishalﬂ,have the éxclusive right to employ
|

o ‘"’."1 1 et
‘," g ‘ I/ﬁh t il _

ns.- ‘required in the performance of the

FEE W

services conteﬁplét' &he eunder and such persohs shall be and

remain employees oflcarrier at all times. Neither the Carrier

nor its egehtsi servants?or employees is authorized to act as
agent fo¥ the Shipper,}make any agreements with third persons on
behalf 6f o €6 bindﬂthe Shipper in any way.

5. (a)l Carri E Qhail carry public iiability insurance
coverage isaied by a éompany approved by the Commission in such
1imits as Shipper méf ffaﬂ tihe to time approve for any personal
injuiies and bfobeéty Qatidge caused in the operation of any
equipment usad in the transportatlon, " of
shipper 8 produots. 1 ;

hoddi plies

1+ t . ‘: ; .
(b) Carrieﬁ shall carry cargo insurance issued by a
ti '5 f

N

compafy approvéd By the}Commi581on and ih such amount as Shipper
may from timé to time. 3Eéé1f§ to cover any damades to the cargo
while being trdnsported; . . ... . S

6. The terﬁé éﬁé} donditions of this Agreement shall
apply whether the %taﬁ%ﬁéftétion is performed to or from the
plants of Shipper or those of third persons at the request of
shipper. !

R e T . N L [ rfe ety o b P g o
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75, if- requeéted céf%ier will display upon its vehicles

= i

» t

ay l proper.
;.‘

il

w*3i

dnd obtain receipt for the
I
éaﬁﬁédities transported upon fforms satigéfactory to Shipper.

lipe 1

) ’ 3‘\ i “*I

18 required to collect Shipper's charges

9; 1f Carrié

i.v‘\l

for property transported, ., it shall not effect delivery except
upon recaipt of cgéh cr certified check unless otherwise
instrdetéd in writinq'éy Shippér.

o , i
16: In uch* caées where shipmerits are tendered on a

freight charge collect ba5154 such charges will be collected from
cohsigneé; however, iR th pvent carrier is unable to collect
glich chargés from thé Edﬁéiﬁ%ee, Shipper shall bé so informed of

such chatdes dué and in 311’ such cases shall guarantee and pay

sich chaiges 8 cavrisdi

1i. WNeithep §hiﬁpé§ or Carrier shall be liable for any
ioss, damdge; delay of failute to perform caused by acts of God,
public eneny; tevoliitiond or other disorders, wars, strikes,
fires, fldods or any othér cause not within the control of the
party in default.

12, bpon the eéxecution of this Agreement, all prior

_Agrééﬁéh&g.ﬁéfﬁééﬁ the parties hereto, whether written or oral,

i LIS P
wiil be deemed cancell ¢ except as to any claims then existing

b

l
'thereunder by - eithéﬁ'é ‘y"s against the other.
e'l(.' : :i; ‘l?ll
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13! Carrier sh 11¢keep its vehicles and other equipment

ifi cléan and good co?dition, and shall trainh, instruct and
'h" nH Il I 3531 ;l'

‘require its*driversuand othér employees to bé céourteous to the

[

i !
a&?air.éimes. If any action on the part of
EI'! 3‘1‘
PERTI 1wl « itly Wt "l‘"“ ]
carrier; its. a&ents, sérvﬁnts or employees in cohnection herewith

customers“of*Ship E
: ‘I

v E

advérsaly affetts tA ﬂ' nte est of Shipper or its relationship

l
J

with its customers and imﬁ@diaté correction is not made, Shipper

.
N I

may, at it# option, termihate this Agreement without prior
notice. |

14. Exceépt aa Béhérwise provided herein, this Agreement
shail cofitiniié in full Fforcé and effect for a period of one year
from the date Hereof and ghgil continue indefinitely thereafter
subjéct to canceiiatioi Eééér the expiration of the first year by
aither party upon not 1ess than thirty (30) days' prior written
rotice to the other. §

iN WITNESS WHEREOF; the parties hereto have caused this
Adgreemént to be éxecitéd ad of the day and year first above
written.

CARRIER

gy , L FOX TRANSPORTATION cCO.

By: —A)

' L SHIPPER




