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ORDER GRANTING PETITION TO INTERVENE
OF WAL-MART STORES EAST, LP AND SAM’S EAST, INC.

		On August 4, 2014, West Penn Power Company (West Penn), Penn Electric Company (Penelec), Penn Power Company (Penn Power), and Metropolitan Edison Company (Met-Ed) (collectively the Companies) filed original tariffs proposing an increase in base rates.
		On August 1, 2014 the Companies filed pro-forma tariff supplements to implement the Smart Meter Technologies Charge (SMT-C) Rider pursuant to the Smart Meter Deployment Dockets for the Companies.

		By Order entered October 2, 2014, the Pennsylvania Public Utility Commission (Commission) suspended the filings by operation of law until May 3, 2015, and instituted an investigation to determine the lawfulness, justness and reasonableness of the proposed rates, rules, and regulations.  This suspension date was later extended to May 19, 2015 by agreement of the parties.

		On October 8, 2014, a prehearing conference was held in Harrisburg, Pennsylvania, at which time a litigation schedule was established and modifications to the Commission’s rules of discovery were accepted, among other matters.
  
		On October 14, 2014, Wal-Mart Stores East, LP and Sam’s East, Inc. (collectively, Walmart or Petitioner) filed a Petition to Intervene in these proceedings.

		No other party to this proceeding has filed an objection to the requested intervention.

DISCUSSION

		The Commission's Rules of Practice and Procedure permit petitions to intervene.  52 Pa. Code §§ 5.71-5.76   The provision at 52 Pa. Code § 5.72 governs which persons or entities are eligible to intervene in a proceeding and states as follows:

§ 5.72. Eligibility to intervene.
 
(a) Persons. A petition to intervene may be filed by a person claiming a right to intervene or an interest of such nature that intervention is necessary or appropriate to the administration of the statute under which the proceeding is brought. The right or interest may be one of the following: 

(1) A right conferred by statute of the United States or of the Commonwealth.

(2) An interest which may be directly affected and which is not adequately represented by existing participants, and as to which the petitioner may be bound by the action of the Commission in the proceeding.

(3) Another interest of such nature that participation of the petitioner may be in the public interest.

(b) Commonwealth. The Commonwealth or an officer or agency thereof may intervene as of right in a proceeding subject to paragraphs (1)-(3).


		Allowance of intervention is a matter within the discretion of the Commission. City of Pittsburgh v. Pennsylvania Pub. Util. Comm'n, 33 A.2d 641 (Pa. Super. 1943); N.A.A.C.P., Inc. v. Pennsylvania Pub. Util. Comm'n, 290 A.2d 704 (Pa. Cmwlth. 1972). 
		
		In its Petition, Walmart states:

Walmart is a national retailer with 156 facilities in the Commonwealth of Pennsylvania.  Approximately 90 stores and related facilities are in the FirstEnergy Companies’ service territories.  The cost of electricity is one of the highest single components of Walmart’s cost of operating its commercial business in the FirstEnergy Companies’ service territory.  The matters to be decided by the Commission in this case may have a direct and substantial impact on the rates Walmart pays for electricity.  

Petition at ¶ 4; p. 2.

		Walmart requests that service be made on:

Donald R. Wagner, Esq.
Linda R. Evers, Esq.
Michael A. Gruin, Esq.
Stevens & Lee
111 N. Sixth Street
Reading, PA 19601
Phone: (610) 478-2216
Fax: (610) 988-0846
drw@stevenslee.com
lre@stevenslee.com
mag@stevenslee.com
	
		Walmart’s interests in these proceedings are of such a nature that intervention is necessary and appropriate under 52 Pa. Code § 5.72(2).  Walmart must, of course, accept the record as it stands to this point, including the Second Prehearing Order of October 22, 2014 which set forth the agreements and resolution of issues made at the prehearing conference of October 8, 2014.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties to these proceedings.  66 Pa. C.S. §§ 1102, 1103.

		2. 	Allowance of intervention is a matter within the discretion of the Commission.  City of Pittsburgh v. Pennsylvania Pub. Util. Comm'n, 33 A.2d 641 (Pa. Super. 1943);  N.A.A.C.P., Inc. v. Pennsylvania Pub. Util. Comm'n, 290 A.2d 704 (Pa. Cmwlth. 1972).

		3.	The Petition to Intervene of Wal-Mart Stores East, LP and Sam’s East, Inc. in the above-captioned matters sets forth sufficient grounds for intervention in this proceeding.  52 Pa. Code § 5.72(a)(2).








ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the Petition to Intervene filed by Wal-Mart Stores East, LP and Sam’s East, Inc. in the above-captioned matters is granted.


Date:  November 7, 2014				__________________________________
							Dennis J. Buckley
							Administrative Law Judge
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