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Linda Gleba						:
							:
	v.						:			C-2014-2406175
							:
PECO Energy Company				:



INITIAL DECISION


Before
Jeffrey A. Watson
Administrative Law Judge


            Linda Gleba (Ms. Gleba or Complainant) filed a formal complaint against PECO Energy Company (Respondent or PECO or Company) alleging there were incorrect charges on her bill and that she could not obtain renters insurance as a result of faulty wiring at the service address.  Complainant also alleged the existence of a foreign load on her meter.  This Initial Decision denies the formal complaint for failure of Complainant to meet her burden of proof.

HISTORY OF THE PROCEEDING

		On February 6, 2014, Linda Gleba filed a formal complaint against PECO Energy Company alleging there were incorrect charges on her bill and that she could not obtain renters insurance as a result of faulty wiring at the service address.  Complainant also alleged the existence of a foreign load on her meter.  

		On February 27, 2014, PECO filed its Answer denying the allegations of billing errors or the existence of issues involving the electric meter or foreign wiring.

		On March 4, 2014, a telephonic hearing notice was issued which set the evidentiary hearing for April 25, 2014.  I issued a prehearing order on March 4, 2014, which set forth various requirements for a formal proceeding before the Commission.

		On April 16, 2014, I issued an interim order granting Complainant’s request for a continuance of the hearing scheduled for April 25, 2014.  On April 16, 2014, a notice was issued which rescheduled the evidentiary hearing for June 3, 2014.  

		On June 2, 2014, I issued a second interim order granting Complainant’s second request for a continuance.  On July 2, 2014, a notice was issued which rescheduled the evidentiary hearing for August 22, 2014.
		
            The hearing was convened on August 22, 2014, with the Complainant appearing on her own behalf.  Complainant presented three witnesses.  PECO was represented by Shawane Lee, Esq.  She presented four witnesses and offered twelve exhibits, all of which were admitted into evidence.   The hearing resulted in a 245-page transcript and the record closed upon its receipt on September 12, 2014.

		The matter is now ripe for disposition.

FINDINGS OF FACT

1. Complainant is Linda Gleba, who resided with Katherine Detweiler (Ms. Detweiler), at 141 Maple Avenue, Dublin, Pennsylvania (service address or service location).  (Tr. 13)

2. Respondent is PECO Energy Company.

3. The service address is designated as 141 Maple Avenue.  The property consists of two dwelling units and is similar to a duplex.  The property adjacent to the service address is known as 143 Maple Avenue. (Tr. 47, 74).
4. Ms. Gleba applied for electric service on August 27, 2013 at the service address and billing was in her name until March 1, 2014 when she discontinued service at 141 Maple Avenue. (Tr. 173).

5. William Wasson (Mr. Wasson) was the landlord of the service address when Ms. Gleba and Ms. Detweiler moved into the property in September of 2013. (Tr. 59-62).

6. When Ms. Gleba and Ms. Detweiler moved into the property, the meter was in good condition and was relatively new. (Tr. 81-82).

7. In September of 2013, Mr. Wasson fixed the power meter box at 141 Maple Avenue, which was leaning away from the building and was not properly attached to the building. (Tr. 66-69, 81).

8. On October 3, 2013, Ms. Gleba made complaints about high bills at her residence, indicating she suspected foreign wiring from her neighbor’s property at 143 Maple Avenue.  She complained that the neighbor’s washer and dryer were connected to her meter and asked PECO to investigate her claim. (Tr. 174-175).

9. Aaron Sanders (Mr. Sanders), a high bill field technician for Respondent, visited the service address on October 16, 2013.  (Tr. 175, 196-197).

10. On October 16, 2013, Mr. Sanders read the meter and conducted an investigation, concluding that there were no issues with the meter or billing. (Tr. 198-199). 

11. During the October 16, 2013 investigation, the breakers were turned off and the meter was idle. The disc was not spinning when the load was dropped and when the electric was turned off. (Tr. 200-201).

12. On October 16, 2013, no load on the meter was found when the breakers were shut down and no evidence of foreign wiring was discovered. (Tr. 203-204).
13. A pass and load test was performed with the electric hot water heater. The investigation revealed that the meter was calibrated correctly. The pass and load test did not give cause for any further investigation.  (Tr. 204-205).

14. The PECO investigator did not see any type of foreign wires coming into the property, going into her breaker panel or going into the meter box.  (Tr. 207).

15. Ms. Gleba contacted PECO on October 24, 2013 and said there was foreign wiring from 143 Maple Avenue.  She said that when she powers down her electric, her meter continues to spin.  (Tr. 175-176).

16. On October 30, 2013, PECO checked for foreign wiring. 143 Maple Avenue was also inspected.  PECO verified the meter number and the reading and made sure the billing was in line with the previous bill readings.  The PECO representative performed a pass and load test once again with the hot water heater.  PECO found no evidence of foreign wire coming from the laundry room or any portion of 143 Maple Avenue.  (Tr. 210-211).

17. PECO also did a walk through of the neighbor’s property when all breakers were off at 141 Maple Avenue to make sure it did not affect anything at 143 Maple Avenue.  (Tr. 211-212).

18. PECO confirmed that the customer ran hot water in the laundry room to make sure that the hot water in the common laundry room did not show up on the Complainant’s meter.  Nothing in the laundry room was incorrectly connected to the Complainant’s meter.  (Tr. 212).

19. During the visit on October 30, 2013, an investigation was conducted for wires coming into the breaker box.  The meter and reading was verified.  PECO verified that the daily average usage was in line and dropped the load to find an idle meter.  A pass and load test was performed.  No evidence of foreign wiring was found.  In addition, PECO checked the joint neighbor’s property, checked the outlets and the lighting and verified that the laundry room was separated properly.  (Tr. 213-214).

20. PECO concluded that there was no evidence of a faulty meter and there was no evidence of foreign wiring. The meter was functioning properly.  (Tr. 216-217).

21. Matthew Thomas (Mr. Thomas) purchased 141 and 143 Maple Avenue in October of 2013 and had a home inspection performed prior to purchasing the property.  The home inspector did not indicate there were any problems.  (Tr. 105-106, 112).

22. Ms. Gleba filed an informal complaint with the Public Utility Commission, Bureau of Consumer Services on November 13, 2013 at case number 003171711. The complaint stated there was faulty wiring at her residence, her meter spins out of control constantly and no one from the company comes out to check the meter or the faulty wiring.    (Tr. 175-176).

23. In response to the complaints by Ms. Gleba, on November 13, 2013, the company scheduled another investigation with a different technician.  (Tr. 175-177).

24. Peg O’Donnell, a high bill field investigator for PECO for the past 20 years, went to the property on December 2, 2013.  The old meter was tested and a pass and load check was made on December 2, 2013.  The meter was tested on December 4, 2013 and tested within acceptable limits.  (Tr. 178, 182, 220-223).

25. There were no signs of a meter mix-up, there were no signs of foreign wiring or foreign load.  The disc idled by shutting off the main, resulting in the disc immediately stopping.  No problems were identified.   (Tr. 224-225).

26. A cost estimate was performed to determine the potential use of the appliances at the service address and the following was determined:
a. Summer potential use was calculated at 1,662 monthly kilowatt hours or 55.4 kWh per day potential.  Accordingly, Complainant has a potential to use 1,662 kWh hours a month.  (Tr. 229).
b. In the winter months, deleting the air conditioning and adding the electric furnace, the potential was 3,952 kWh per month or 131.7 kWh per day without space heating.  (Tr. 229).
c. In the summer months, from August 27, 2013 through September 19, 2013, Complainant was billed 303 kWh, covering 23 days, which was less than her potential use.  (Tr. 229-230).
d. From September 19, 2013 through October 20, 2013, Complainant was billed 549 kWh, which was less than her potential use.  (Tr. 230-231).
e. From October 20, 2013 through November 18, 2013, Complainant was billed 1,303 kWh.  This was less than the potential use and likely because the electric furnace was being used and the hot water usage.  1,303 kWh was within the cost estimate.  (Tr. 231-232).
f. From the billing period November 18, 2013 through December 18, 2013, Complainant was billed 2,693, which was within the cost estimate.  (Tr. 232).

27. The meter was tested on December 4, 2013 and tested well within PUC guidelines, testing 99.88 percent, 100.01 percent, 100.31 percent, 100.01 percent, 100.29 percent and 99.96 percent.  Test results from 98 to 102 are within testable accurate limits.  (Tr. 235-236).

28. The last electricity bill Mr. Thomas received for Ms. Gleba’s property was $13.  Ms. Gleba and Ms. Detweiler vacated the property on February 28, 2014 and the property was vacant until August 1, 2014.  During that period of time, Mr. Thomas never received an electric bill in excess of $20 from February of 2014 through August 1, 2014.  (Tr. 115, 127).

29. After Ms. Gleba and Ms. Detweiler vacated the property on February 28, 2014, no electrical repairs were performed on the property.  (Tr. 128).

30. Mr. Thomas has never experienced any issues at the service address with high bills.  (Tr. 128).

31. During the period of time after Ms. Gleba and Ms. Detweiler vacated the property, the electric lights were left on and the water heater breaker was turned off.  (Tr. 131-132).

32. From the time Ms. Gleba moved into the service location through the time of the hearing, there was no change in the occupancy at 143 Maple Avenue.  (Tr. 94-95).

33. On August 1, 2014, the breakers for the furnace and the hot water heater were turned back on.  (Tr. 138).

34. Bernard Carter, an electrician and acquaintance of Complainant, viewed the meter and general condition of the wiring at the service address.  (Tr. 9-11).

35. Mr. Carter inspected the property at 141 Maple Avenue, Dublin, Pennsylvania on November 12, 2013.  Mr. Carter believed that he turned off all the breakers plus the main breaker and the meter was still spinning.  (Tr. 17).

36. Mr. Carter walked around the property looking for anything that was tied into the house such as someone tapping off for electricity.  He was looking to see if someone had tapped into Complainant’s line to steal electricity.  (Tr. 18).

37. Mr. Carter did not find anything and went next door to the adjacent house.   He looked in the community laundry room, but found nothing unusual.  (Tr. 18).

38. Mr. Carter concluded that the service address had no electrical items in use but there was still a draw on the meter.  However, he never checked the wattage that remained on the meter when he believed the breakers were all shut off.   (Tr. 20, 32).

39. Mr. Carter believed that he shut off every breaker in Complainant’s apartment, but did not shut off anything in the neighbor’s apartment or in the utility closet that supplies power to the laundry room in the back of the house.  (Tr. 24-25).

40. Mr. Carter concluded that there was a problem at the service location and he did not know what it is, he did not know whose problem it was, but that there was a problem. (Tr. 19, 35).

DISCUSSION

		The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa.C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa. PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (Pa. Cmwlth 1990), alloc, denied, 602 A.2d 863 (Pa.1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950).

		Additionally, any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm'n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm'n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

		The offense must be a violation of the Public Utility Code, the Commission's regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.  In other words, the Complainant must show that the utility acted in a way which was a violation of law administered by the Commission.

		“Foreign load” exists where tenants have a meter and are direct utility customers and utility service for other tenants or for the landlord is being billed through their meter.  In other words, “foreign load” is utility service which is not related to serving a tenant, but for which the tenant is being billed.  Section 1529.1 of the Public Utility Code, 66 Pa.C.S. § 1529.1, requires that an affected public utility “shall forthwith list the account for the premises in question in the name of the owner” when a residential building contains one or more dwelling units for individually metered.  66 Pa.C.S. § 1529.1(b).

		In this case, no foreign load was identified by Respondent or the electrician who performed an inspection for the Complainant.

		The Complainant has not shown that the utility acted in a way which was a violation of law administered by the Commission.  Rather, the utility and Complainant’s own electrician investigated the complaints and were unable to identify any foreign wiring affecting the service location.  

On October 3, 2013, Ms. Gleba made complaints regarding high bills and indicated she suspected foreign wiring from her neighbor’s property.  She complained that the neighbor’s washer and dryer was connected to her meter and asked PECO to investigate her claim.  PECO had a field investigator visit the property on October 16, 2013.  The high bill field technician for Respondent read the meter and conducted an investigation, concluding that there were no issues with the meter or billing.  All of the breakers were turned off and the meter was idle.  The disc was not spinning when the load was dropped and when the electric was turned off.  No load on the meter was found when the breakers were shut down and no evidence of foreign wiring was discovered.  The PECO investigator did not see any type of foreign wires coming into the property, going into Complainant’s breaker panel or going into her meter box.

Ms. Gleba contacted PECO again on October 24, 2013 and said there was foreign wiring again from 143 Maple Avenue.  She said that when she powered down her electric, her meter continued spinning.  A representative of PECO returned to the property on October 30, 2013 and checked for foreign wiring.  143 Maple Avenue was also checked.  They checked the meter, verified the meter number and the reading and made sure it was in line with the previous bill readings.  They dropped the load and performed a pass and load test once again with the hot water heater.  They found no evidence of foreign wiring coming from the laundry room or 143 Maple Avenue.  

PECO also did a walk through to the neighbor’s property when all breakers were off at 141 Maple Avenue to make sure it did not affect anything at 143 Maple Avenue.  PECO also confirmed that the customer ran hot water in the laundry room to make sure that the hot water in the laundry room did not show up on the customer’s meter.  There was another breaker inside the laundry which was shut off and that was for the well pump on the owner’s meter.  Nothing in the laundry room was connected to the customer that was not supposed to be on her meter. 

During the visit on October 30, 2013, a check was made for wires coming into the breaker box.  The meter reading was also verified.  

In response to the complaints by Ms. Gleba, on November 13, 2013, the company scheduled another high bill field visit with a different technician.  This visit took place on December 2, 2013 and the technician performed a pass and load test.  The meter was tested on December 4, 2013 and tested within acceptable limits.  The meter was idled by shutting off the main, and the disc stopped immediately.  There were no signs of a meter mix-up, there were no signs of foreign wiring or foreign load and the disc idled by shutting off the main.  Nothing looked unusual and no evidence of meter tampering was identified.    

The meter was tested on December 4, 2013 and tested within acceptable Commission guidelines, testing 99.88 percent, 100.01 percent, 100.31 percent, 100.01 percent, 100.29 percent and 99.96 percent.  Test results from 98 to 102 are within testable accurate limits. 
Complainant alleged there were incorrect charges on her bill and that she could not obtain renters insurance as a result of faulty wiring at the service address.  In her Complaint, Ms. Gleba did not provide dates or any explanation regarding the charges she believed were incorrect, other than allegations of alleged foreign wiring.  Furthermore, no evidence was presented at the hearing of any incorrect charges on Complainant’s billing statements.  

In the instant case, there were no relevant facts or circumstances established by Ms. Gleba that would support her contention that there were incorrect charges on her bill.   In her formal complaint, Ms. Gleba placed a check mark in the space on the complaint form to indicate there were incorrect charges on her bill.  The formal complaint form provides space for complainants to specify important dates as well as an explanation regarding any amounts or charges believed to be incorrect.  The form also directs a complainant to attach copies of the bills in question.  Ms. Gleba included no such documentation with her formal complaint form and simply averred the existence of “fraudulent bills due to unidentified surges of electricity in the twin home.”  Complainant provided no competent evidence at the hearing to support this claim.
 
Bernard Carter testified for Complainant.  Mr. Carter attempted to determine if someone had tapped into Complainant’s line to steal electricity.  Mr. Carter examined both sides of the property but found no evidence of foreign wiring.  Mr. Carter concluded that there was a problem at the service location and he did not know what it is, he did not know whose problem it was, but that there was a problem. 

Based on the evidence presented, Complainant has failed to prove by a preponderance of the evidence that there were incorrect charges on her bill.  Complainant has failed to provide any other relevant evidence showing the disputed bills were unreasonably high.  Accordingly, this claim must be dismissed.

Complainant also averred that she could not obtain renters insurance as a result of faulty wiring at the service address.  No evidence was presented at the hearing to support this claim.  Based on the evidence presented, Complainant has failed to prove by a preponderance of the evidence that she could not obtain renters insurance as a result of faulty wiring at the service address.  Complainant has failed to provide any other relevant evidence to establish this claim.  Accordingly, this claim must be dismissed.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa.C.S. § 701.

		2.	The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa.C.S. § 332(a).

		3.	As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa. PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).

		4.	This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (1990), alloc, denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).

		5.	Any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm'n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm'n, 489 Pa. 109, 413 A.2d 1037 (Pa. 1980); Erie Resistor Corp. v. Unemployment Compensation Bd. Of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

		6.	The offense must be a violation of the Public Utility Code, the Commission's regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.

		7.	The Complainant has not shown that the utility acted in a way which was a violation of law administered by the Commission.
		
ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint filed by Linda Gleba against PECO Energy Company at Docket No. C-2014-2406175, is denied.

		2.	That the Secretary mark this docket closed.


Dated:	October 20, 2014					/s/												Jeffrey A. Watson
							Administrative Law Judge	
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