BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Enrico Partners L.P.					:
							:
	v.						:		C-2014-2432979
							:
Blue Pilot Energy, LLC				:


BRIEFING ORDER #2


On July 18, 2014, Enrico Partners L.P. filed with the Pennsylvania Public Utility Commission a formal Complaint against Blue Pilot Energy LLC.  On August 20, 2014, Enrico amended the Complaint to include PECO Energy Company as a respondent.  In its Complaint, Enrico averred that there are incorrect charges on the electric generation portion of its electric bill.  Enrico explained that Blue Pilot billed them in excess of their contractual rate of 7.9 cents per kilowatt hour (kwh) at a rate of 24.9 cents per kwh.  Enrico further averred that, pursuant to its contract, the rate charged should have gone down during the period in question, not up.  Enrico requested that its bills be adjusted to the rate of 7.9 cents per kwh and attached several documents to its Complaint in support of its position.

On August 8, 2014, Blue Pilot filed an Answer to the Complaint generally denying the various averments raised in the Complaint and raising numerous affirmative defenses.  Blue Pilot concluded that Enrico’s Complaint should be dismissed with prejudice.

On August 18, 2014, the Commission issued a Telephonic Hearing Notice scheduling an Initial Telephonic Hearing for this matter for Monday, October 6, 2014 at 2:00 p.m. and assigning me as the Presiding Officer.  A Prehearing Order was issued on August 21, 2014 setting forth various procedural rules that would govern the Hearing.

On September 18, 2014, PECO filed Preliminary Objections in response to the Complaint.  However, also on September 18, 2014, PECO filed a Certificate of Satisfaction formally concluding its involvement the matter.

On October 6, 2014, the Initial Telephonic Hearing convened as scheduled.  W. Kent Silvers, Esquire appeared on behalf of Enrico and presented one witness who sponsored four exhibits that were admitted into the record.  Karen Moury, Esquire appeared on behalf of Blue Pilot and presented no witnesses and admitted no exhibits.

At the conclusion of the Hearing, it was determined that briefs should be filed.  As a result, a Briefing Order was issued on October 8, 2014 establishing Main Brief due date of November 17, 2014 and a Reply Brief due date of December 1, 2014, as well as establishing other procedural matters regarding the briefs.

On November 13, 2014, Blue Pilot filed a Motion for Extension of Time to File Briefs.  In its Motion, Blue Pilot sought an extension of time to December 3, 2014 for the filing of Main Briefs and to December 12, 2014 for the filing of Reply Briefs.  Blue Pilot indicated that it is authorized to represent that counsel for Enrico Partners joined the Motion.  Blue Pilot noted that the parties are continuing to engage in settlement discussions and that more time to file the briefs would facilitate these efforts.  Blue Pilot further noted that the Commission was expected to act soon on a Petition for Interlocutory Review filed in a similar case and that additional time for filing a brief would enable the parties to fully evaluate the effects of that order on settlement discussions.

As the Motion was unopposed and reasonable, the parties were informed prior to the issuance of a formal Order that the Motion would be granted in light of the short period of time between the request and the original Main Brief due date.  The purpose of this Briefing Order #2 is to formally grant the Motion.  Furthermore, the parties are reminded that Commission policy promotes settlements.  52 Pa.Code § 5.231(a).  The parties are encouraged to continue settlement discussions to the extent possible.  Even if the parties are unable to settle this case, they may still resolve some of the questions or issues during their discussions.  If the parties reach an agreement on all issues, a Certificate of Satisfaction should be filed.  


ORDER



THEREFORE,


IT IS ORDERED:


1. That the parties shall file and serve Main Briefs on or before December 3, 2014 and Reply Briefs on or before December 12, 2014.

2. That all other provisions of the Briefing Order dated October 8, 2014 remain in place.

3. That the parties are encouraged to continue settlement discussions.  




Date: November 18, 2014							
					Joel H. Cheskis 
					Administrative Law Judge
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