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INTRODUCTION

In this proceeding Susan Reynolds (“Complainant” or “Ms. Reynolds”) filed a formal Complaint (“Complaint”) with the Pennsylvania Public Utility Commission (“PUC” or “Commission”) against PECO Energy Company (“PECO” or “Company” or “Respondent”).  The Complainant requested that she be billed a reasonable amount per month for gas usage.  After she filed the Complaint, Ms. Reynolds filed a Petition for leave to withdraw the Complaint.  This decision grants the Petition.
HISTORY OF THE PROCEEDING
On August 27, 2014, Ms. Reynolds filed a formal Complaint with the PUC.  Complainant stated that she initiated gas service with PECO in late September 2013 at 5 Reese Avenue, Newtown Square, Pennsylvania (“service address”) and requested budget billing.  After reviewing the prior tenant’s usage at the service address, $100.00 per month was the agreed budget amount to be billed.  From October 2013 through January 2014, Complainant alleged the budget amount billed remained the same at $100.00 per month.
On or about January 27, 2014, an employee from PECO came to the service address to change the metered equipment.  The next bill received by the Complainant was $1,517.66.  Complainant contacted PECO and complained about the high bill.  After speaking with a supervisor from the Company, the bill was adjusted.  The bill for the following month was in the amount of $290.15.  Complainant again contacted PECO about the high bill, but this time was told that it was based on an actual reading.  The Complainant’s budget billed amount has increased to $170.00 per month.  The Complainant finds this amount unreasonable.  The Complainant filed an informal complaint with the PUC Bureau of Consumer Services (“BCS”) at Case No. 3205627 on March 13, 2014.

  PECO sent a high bill field technician to the service address who performed the necessary analysis of the appliances and piping at the property.  The technician determined based on his testing of the appliances, piping, wiring and metering that the bills were correct as rendered and the increased budget amount billed was appropriate.

The instant Complaint is a timely appeal of the BCS informal complaint at Case No. 3205627 filed on March 13, 2014.  By issued decision dated July 17, 2014, the BCS found that the Complainant’s bills were correct as rendered and dismissed the informal complaint.  

On September 17, 2014, PECO filed its Answer to the Complaint.  PECO averred that it complied with the appropriate Commission regulation and its tariff regarding the budget amount billed to the Complainant.  PECO disputed the Complaint and contended that the Complainant was billed correctly.  PECO requested that the Commission dismiss the Complaint.

By Hearing Notice dated October 10, 2014, an Initial In-Person Hearing was scheduled for Thursday, November 13, 2014, at 10:00 a.m.  The Notice stated that the Complaint was assigned to the undersigned Administrative Law Judge (“ALJ”) Angela T. Jones.
By Prehearing Order dated October 14, 2014, the undersigned ALJ provided procedural rules for participating in an evidentiary hearing.
By letter dated October 15, 2014, Complainant stated, “I will not be appearing for the hearing.  Due to difficult financial circumstances, I have to relocate out of Pennsylvania.  I apologize for any inconvenience.  Thank you for your understanding.”  The letter was copied to PECO.  The undersigned ALJ sent the letter to the Secretary of the Commission to be filed.  The undersigned construed the letter dated October 15, 2014, as part of the Complainant’s Petition for leave to withdraw her Complaint (“Petition I”).
On October 22, 2014, PECO filed a document on behalf of the Complainant.  The October 22, 2014 document was entitled Withdrawal of Pennsylvania Public Utility Commission Formal Complaint (“Petition II”).  Petition II was signed by the Complainant and stated that the circumstances causing the instant Complaint had been resolved.  It also stated that the Complainant desired to withdraw her Complaint. 
On October 23, 2014, counsel for PECO filed a letter stating the Company had no objection to the Complainant’s withdrawal of her Complaint.

This matter is ripe for decision.
DISCUSSION

This matter is a contested proceeding over the Complainant’s request to be billed a reasonable amount for gas usage.  Due to financial circumstances, Complainant under her own discretion has withdrawn her Complaint.
Commission regulations address the withdrawal of pleadings in a contested proceeding at Section 5.94(a) of Title 52 of the Pennsylvania Code states, 

§ 5.94. Withdrawal of pleadings in a contested proceeding.

(a) Except as provided in subsection (b), a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 10 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.

52 Pa.Code § 5.94(a).

Section 1.8 of Title 52 of the Pennsylvania Code states, under “Pleading,”
An application, complaint, petition, answer, motion, preliminary objection, protest, reply, order to show cause, new matter and reply to new matter or other similar document filed in a formal proceeding.

52 Pa.Code § 1.8 (emphasis added).  Based on the definition for pleading, the instant Complaint is a pleading.

The Complainant notes in the Petition I that her financial circumstances will cause her to relocate outside of Pennsylvania and that she will not attend the scheduled evidentiary hearing.  In essence, the Complainant is no longer prosecuting the Complaint.  In Petition II, Complainant states that the circumstances which caused the Complaint have been resolved.  It curtails the costs of the Commission and PECO to cease any further consideration of the Complaint if the matter is resolved and is no longer pursued by the Complainant.  It is noted that the Complainant performed this action under her own discretion and it is assumed that she determined this action beneficial to her.  For these reasons, I find that the Petition is in the public interest.  

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. The Petition for leave to withdrawal the Complaint of the Complainant, Susan Reynolds, is reasonable and is in the public interest.
ORDER

THEREFORE,

IT IS ORDERED;

1. That the Petition for leave to withdrawal the formal Complaint of Susan Reynolds against PECO Energy Company at Docket No. F-2014-2440688 is granted.

2. That the Secretary’s Bureau is to mark this matter closed.

Date:
October 24, 2014




/s/











Angela T. Jones








Administrative Law Judge

4

