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This decision finds that the Complainant is eligible for and awards Complainant reinstatement of her payment agreement.  

HISTORY OF THE PROCEEDING


On or about May 8, 2014, Cheryl Nolan (“Complainant” or “Ms. Nolan”) filed a formal Complaint against PECO Energy Company (“PECO” or “Company” or “Respondent”).  Complainant stated that her bills were incorrect.  This is a timely appeal of Bureau of Consumer Services (“BCS”) decision No. 3220915. 

PECO filed its Answer (“Answer”) to the Complaint on or about June 18, 2014.
  In that Answer, the Company states that the bills are correct.  PECO also averred that Complainant was on budget billing and defaulted on a BCS payment agreement. 

The hearing was held on August 19, 2014.  During the hearing, and after speaking with PECO representatives, the billing dispute was resolved and Complainant amended her Complaint to seek a payment arrangement.  (Tr. 5-6).
  This amendment was allowed under 52 Pa.Code § 5.92(a).



PECO was represented by Shawnee Lee, Esq., who presented one witness, Elsa Leung, PECO Regulatory Assessor, and the following six (6) exhibits:

1. PECO 1 – Account Activity Statement

2. PECO 2 – Payment Arrangements Summary

3. PECO 3 – Earning Statement

4. PECO 4 – Financial Statement History

5. PECO 5 – Case Detail Report

6. PECO 6 – BCS Decision   


Complainant represented herself and presented three (3) exhibits.  They are:
1. C1 – Paystub

2. C2 – Paystub

3. C3 – Paystub



All exhibits were admitted into the record.  The record closed on September 3, 2014 upon receipt of the transcript.  

FINDINGS OF FACT

1. Complainant, Cheryl Nolen, is a PECO electric customer in Newtown, Pennsylvania.
2. Respondent is PECO, a jurisdictional public utility in Pennsylvania. 

3. Complainant resides at the service address and has a household of five – Complainant, her husband and three children.  (Tr. 8). 

4. This action is an appeal of the April 2014 BCS decision awarding Complainant her first Commission payment arrangement.  (PECO 6). 
5. Complainant defaulted on the April 2014 BCS payment agreement in June of 2014.  (PECO 1).   

6. From approximately March of 2014 until May of 2014, Complainant’s husband was temporarily unemployed due to a work injury.  (Tr. 6).

7. There was a delay of three weeks before the family received workmen’s compensation.  (Tr. 11). 
8. Complainant is willing and interested in paying PECO and catching up with her PECO bill.  (Tr. 30-31).
9. Monthly household income was as follows:

	10/08/13 – 3/2014
	$4,387.49

	04/07/14
	$2.654.16

	06/23/14
	$2,654.16

	08/15/14
	$4,175.83


(PECO 4).

10. Complainant’s household income was reduced by 39% per month from April to June of 2014.  (PECO 4). 

11. Household gross monthly income at the time of the hearing was $5,986.67.  (Tr. 20).
12. The federal poverty guideline for a family of five is $2,325.83 monthly. 
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), provides that the party seeking relief from the Commission has the “burden of proof.”  Complainant must meet this burden by a “preponderance of the evidence.”  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 134 Pa.Commw. 218, 221-222; 578 A.2d 600, 602 (1990); alloc. den., 602 A.2d 863 (1992).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Lehigh Valley Transp. Servs. v. Pa. Pub. Util. Comm’n, 56 A.3d 49, n. 6 (Pa.Commw. 2012).


The Responsible Utility Customer Protection Act (Chapter 14) applies when a Complainant is seeking a payment arrangement.  This authorizes the Commission to establish payment agreements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a). 

The Act also provides that the Commission may reinstate and extend a payment agreement under particular circumstances.  As it states: 

Extension of payment agreements. -- If the customer defaults on a payment agreement established under subsections (a) and (b) as a result of a significant change in circumstance, the commission may reinstate the payment agreement and extend the remaining term for an initial period of six months. The initial extension period may be extended for an additional six months for good cause shown.

66 Pa.C.S. § 1405(e).


“Significant change in circumstance” is defined in 66 Pa.C.S. § 1403 as: 

“Significant change in circumstance.”  Any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the Federal poverty level:

  (1)  The onset of a chronic or acute illness resulting in a significant loss in the customer’s household income; (2) Catastrophic damage to the customer's residence resulting in a significant net cost to the customer’s household; (3) Loss of the customer's residence; and (4) Increase in the customer’s number of dependents in the household.  

66 Pa.C.S. § 1403.

This is an appeal of an April 2014 BCS decision that included a payment arrangement for the Complainant.  Complainant defaulted on that agreement in June of 2014.  However, Complainant qualifies for an extension or reinstatement of the payment agreement provided for under 66 Pa.C.S. § 1405(e) when there is a significant change in circumstance as defined in 66 Pa.C.S. § 1403. 

Household income is well above the poverty level but less than 300% of the poverty level.  (FOF 12 and FOF 13).  However, Complainant’s household had “[t]he onset of a chronic or acute illness resulting in a significant loss in the customer’s household income.”  66 Pa.C.S. § 1403.  For a time, approximately three months (Tr. 6), a household member was injured and unable to work.  As a result, monthly household income was reduced by about 39% during the months leading to and including the month of the default.
  (FOF 10 and FOF 11).  Complainant is eligible for reinstatement of her payment arrangement.
Conclusions of Law



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.



2.
The Commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a).



3.
Complainant has met her burden of proof.  66 Pa.C.S. § 332(a).

4.
Complainant is eligible for reinstatement of her payment arrangement.  66 Pa.C.S. § 1405(d).
ORDER


THEREFORE,



IT IS ORDERED

1. That the Complaint of Cheryl Nolan against PECO Energy Company at Docket No F-2014-2423854 is granted.
2. That the payment arrangement issued to Complainant Cheryl Nolan in BCS Decision No. 3220915 is reinstated for twenty-two months, the time remaining on the arrangement as of the June 2014 default.
3.
That as long as Cheryl Nolan maintains the terms of the payment arrangement, PECO Energy Company shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payments or finance charges against his account.

4.
That if Cheryl Nolan does not make the payments as required, PECO Energy Company is authorized to suspend or terminate her utility service in accordance with the Commission's statute and regulations.

5.
That the Secretary mark this docket closed. 

Date:    October 14, 2014  




/s/












Darlene D. Heep








Administrative Law Judge


� 	In its Answer, PECO states that it received the Complaint on May 29, 2014. 


� 	Complainant filed this Complaint stating that her bill was incorrect.  During the hearing it became clear that she was confused by the billing of the payment arrangement awarded by BCS, upon which she had defaulted.  Although she initially stated that she did not understand her bills and was previously unable to obtain an explanation of them from PECO, following a meeting with PECO representatives on the day of the hearing, Complainant stated that she knew what she had to do with respect to paying her bill.  (Tr. 5-6).  She then sought a payment arrangement on her balance. 





� 	This section provides: 





§ 5.92. Amendments to conform to the evidence.  





  (a) Amendment by consent.  When the parties introduce issues at a hearing not raised by the pleadings whether by express or implied consent of the parties, the issues shall be treated in all respects as if they had been raised in the pleadings. 





�  	The statute does not specify when or for how long there must be a significant loss of household income.  See 66 Pa.C.S. § 1403.
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