BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
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:



:
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:
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:

INITIAL DECISION
GRANTING REQUEST FOR LEAVE TO WITHDRAW COMPLAINT
Before

Darlene D. Heep

Administrative Law Judge 



This decision grants Complainant’s request to withdraw this action. 

HISTORY OF THE PROCEEDING


On July 7, 2014, Jeanette Miller (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO or Respondent).  The Complaint states that PECO is threatening to shut off or has already shut off her service, that her electric bill is too high, and that she does not have electric heaters although it is believed that she has them.


The Respondent filed an answer on July 30, 2014.  The answer states that the high bills were investigated, that the bills are correct as issued, and that Complainant is not entitled to a payment agreement.  


The matter was set for hearing on October 2, 2014 and then continued to November 12, 2014 at the request of the Complainant and with no objection from Respondent.  On the morning of November 12, 2014, PECO filed, on the Complainant’s behalf, her written request to withdraw the complaint.  In that document, she stated that “[t]he circumstances causing the above . . . Complaint have been resolved . . .” 



On that same morning, Respondent submitted a statement indicating that counsel for Respondent had received a copy of the request to withdraw and that Respondent did not object to Complainant’s request to withdraw the Complaint.  The hearing set for that day was cancelled.



The request to withdraw is ready for decision.  For the reasons set forth below, the request for leave to withdraw is granted.
FINDINGS OF FACT


1.
The Complainant in this case is Jeanette Miller.


2.
The Respondent in this case is PECO Energy Company.


3.
The Complainant lives in Coatesville, Pennsylvania at the service address.


4.
On July 7, 2014, the Complainant filed a complaint with the Commission against the Respondent.


5.
The Respondent filed an answer on July 30, 2014.


6.
The matter was set for hearing on November 12, 2014. 


7.
On the morning of November 12, 2014, PECO filed, on the Complainant’s behalf, her written request to withdraw the complaint.


8.
Respondent does not object to the Complaint’s request to withdraw the complaint.
DISCUSSION


The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa.Code § 5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.


Complainant’s request does not comply with 52 Pa.Code § 5.94 in that it does not fulfill the general requirements of a petition set forth in 52 Pa.Code § 5.41.  The regulation at 52 Pa.Code § 1.2(a) provides that the presiding officer or the Commission may disregard an error or defect of procedure which does not affect the substantive rights of the parties.  Since Complainant’s request did request permission to withdraw the complaint and a copy of the request was served on the Respondent, the Respondent had notice of the request and filed an answer to the request.


The procedural defects of Complainant’s request will be ignored and it will be treated as a petition for leave to withdraw, filed pursuant to 52 Pa.Code § 5.94, in order to secure a just, speedy and inexpensive determination of this proceeding, pursuant to 52 Pa.Code § 1.2(a).  This will not adversely affect the Respondent's substantive rights, pursuant to 52 Pa.Code § 1.2(c), since the Respondent has had notice of the issue and an opportunity to respond.


The Respondent filed an answer indicating that it did not oppose Jeanette Miller’s request to withdraw the Complainant’s complaint.


The Commission has no interest in mandating that the Complainant attends a hearing and continue litigation when it appears that the Complainant believes that a hearing and further litigation are unnecessary.  Turning finally to the public interest, the complaint does not allege facts that would impact the public interest.  The allegations in the Complainant’s complaint do not raise issues that impact other customers of the Respondent and therefore impact the public interest.


In view of the request to withdraw, absence of objections to the request and the public interest, the request to withdraw should be granted.  Granting the request to withdraw will terminate the litigation, saving the parties the costs in time and money they would otherwise incur litigating the case.  Granting the request to withdraw will not impact the public interest and will conserve administrative hearing resources.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.


2.
The Commission’s Rules of Practice and Procedure at 52 Pa.Code § 5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or the Commission.


3.
In determining whether to permit withdrawal of the pleading, the presiding officer or the Commission must consider the petition, any objections thereto and the public interest.
ORDER


THEREFORE,


IT IS ORDERED:


1.
That the request for leave to withdraw the July 7, 2014, complaint of Jeanette Miller filed at Docket No. C-2014-2431152 on November 12, 2014, is granted.


2.
That the complaint of Jeanette Miller at Docket No. C-2014-2431152, filed July 7, 2014, is withdrawn.


3.
That the record at Docket No. C-2014-2431152 is marked closed.
Date:     November 17, 2014  




/s/












Darlene D. Heep








Administrative Law Judge 
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