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Alfredo Caraballo					:
							:
	v.						:		C-2014-2438373
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Susan D. Colwell
Administrative Law Judge


HISTORY OF THE PROCEEDING


		This Initial Decision grants a payment arrangement.

		On August 14, 2014, Alfredo Caraballo (Complainant) filed a formal Complaint against PPL Electric Utilities Corporation (PPL or Respondent) alleging that despite his having made partial payments on his bill, Respondent threatened to terminate his service.

		The Complaint was served upon the utility on August 20, 2014, properly accompanied by a Notice to Plead.

		On September 23, 2014, PPL filed its Answer admitting that it had told Complainant on July 30, 2014, that his service would be terminated on or after August 11, 2014.  On August 6, 2014, a 3-day notice of termination was hung on the doorknob of his home.  On August 7, 2014, Complainant agreed to make a payment of $522 on or before August 12, 2014, and the first installment of his current budget bill plus $127 per month thereafter.  On August 12, 2014, Complainant paid $179 and was advised to pay the balance as soon as possible to avoid shut-off.  On August 14, 2014, an order was issued to terminate, which was voided on August 20, 2014, when the formal complaint was served.

		On September 29, 2014, a telephone hearing notice was issued which set the telephonic evidentiary hearing for November 3, 2014 and assigned the matter to me.  On September 30, 2014, I issued a prehearing order which set forth some of the requirements for participating in a formal proceeding before the Commission.

		The hearing was convened as scheduled, with Complainant appearing on his own behalf and Respondent represented by Kimberly G. Krupka, Esq.  PPL presented one witness, who sponsored three exhibits.  The hearing resulted in a transcript of 27 pages, and the record closed upon its receipt on November 19, 2014.

		The matter is now ripe for disposition.


FINDINGS OF FACT

		1.	Complainant is Alfredo Caraballo, 423 West Cherry Street, Shenandoah PA 17976.

		2.	Respondent is PPL Electric Utilities Corporation, a jurisdictional public utility providing electric distribution service in the Commonwealth of Pennsylvania.

		3.	Complainant's monthly income is $857 per month from his disability check.  Tr. 8.

		4.	Complainant's household consists of the Complainant and his son.  Tr. 8.

		5.	Complainant's son is currently unemployed.  Tr. 8.

		6.	Complainant filed the formal Complaint to prevent Respondent from terminating his service.  Tr. 8-9.

		7.	Sherry Shaffer, customer service representative for PPL, appeared and testified on behalf of Respondent.  Tr. 11.

		8.	PPL Exhibit 1 is the account activity statement for Complainant's account.  Tr. 12.

		9.	As of the date of the hearing, Complainant's balance was $9,087.07.  Tr. 13.

		10.	Complainant received credit for a $201 LIHEAP payment on October 22, 2014.  Tr. 13.

		11.	Complainant's last payment prior to the date of the hearing was received by the utility on August 12, 2014.  Tr. 13.

		12.	Complainant is enrolled in budget billing, and his budget payment at the time of the hearing was $513.  Tr. 14.

		13.	On a 60-month payment plan, Complainant's charge would be the budget billing plus $143 towards his arrearage each month.  Tr. 15.

		14.	PPL Exhibit 3 is a list of 19 payment arrangements that the Respondent has extended to Complainant since 2004.  Tr. 16; PPL Exhibit 3.

		15.	Complainant has defaulted on each of the 19 Company-issued payment arrangements.  Tr. 16.

		16.	Complainant's balance has grown from $2,690 in 2010 to the present while Complainant was offered numerous payment arrangements.  Tr. 17.

		17.	PPL Exhibit 2 is the account contact history for Complainant's account.  Tr. 18.

		18.	Complainant is not currently in default of a Commission-issued payment arrangement.  Tr. 23.

DISCUSSION

		Complainant carries an arrearage of $9,087.07 and seeks an affordable payment arrangement.  In the last ten years, he has defaulted on 19 Company-issued payment arrangements but the Company is not aware of Complainant being in default of a Commission-issued payment arrangement because the Company has settled prior complaints.  Tr. 23.

		The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa.C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa. PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (1990), alloc, denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854, 1950 Pa. LEXIS 316 (1950).

		Additionally, any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm'n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm'n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. Of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

		The offense must be a violation of the Public Utility Code, the Commission's regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.

As the proponent of a Commission order, complainant has the burden of proof in this case.  66 Pa.C.S.A. § 332(a).

		The Public Utility Code provides clear direction for the grant of payment arrangements.  The maximum length of time for a payment arrangement is five years and is limited to those customers whose gross monthly household income does not exceed 150% of the Federal poverty level.  66 Pa.C.S. § 1405(b)(1).  Complainant's income for his household of two falls well within this category.

		The Company's view is expressed as follows:

Attorney Krupka:	What is PPL's position with regard to another payment arrangement, given 			19 prior defaulted payment arrangements?
Witness Shaffer:	Well, if a payment arrangement is offered, it would be the 60-month 				agreement.
Attorney Krupka:	Okay.
Witness Shaffer:	I mean, there's nothing more we can do other than the 60-month 					agreement.
Tr. 16.

The Commission has expressed reluctance to issue a payment arrangement where there is a record of failed compliance or a poor payment history, as the award of a payment arrangement is not mandatory.  Buchanan v. Pike County Light and Power Company, PUC Docket No. F-2009-2137873 (Final Order entered December 12, 2011); Creekmur v. PECO Energy Co., PUC Docket No. C-2008-2079322 (Final Order entered February 4, 2010); Crawford v. National Fuel Gas Distribution Corp., PUC Docket No. C-20066348 (Final Order entered December 6, 2007).

		However, here the Company has not objected to the Commission's grant of a payment arrangement and both parties recognize that this is the Complainant's last chance to pay his arrearage in increments or face either termination or a demand for the entire sum at once.[footnoteRef:1] [1:  I note that, while the Company has not objected, neither has the Company acquiesced in the grant of this payment arrangement.   A new section of the Public Utility Code, signed by the Governor and set to take effect December 22, 2014, provides that a utility has an affirmative responsibility to attempt to collect payment on an overdue account, and that a utility shall report to the Commission annually those residential accounts which have accumulated $10,000 or more in arrearages and shall demonstrate what efforts are being taken to collect the arrearages.  A utility that does not make reasonable attempts will be subject to civil penalties.  66 Pa.C.S. §1410.1(3).  Complainant's compliance with a payment arrangement may keep him from becoming a reportable account over the winter months.  Conversely, failure to keep this payment arrangement will result in his becoming a reportable account and would likely result in termination.   
] 


		Complainant was warned at the hearing and is advised once again that the Commission can only issue a single payment arrangement[footnoteRef:2] and cannot grant another unless the present arrearage is completely paid off.  He assured me that he understood this and would do his best to comply.  He is cautioned further that failure to comply with the terms of a payment agreement shall be grounds for a utility to terminate the customer's service.  66 Pa.C.S.  [2:  Absent a change in income or a significant change in circumstances.  66 Pa.C.S. §§ 1405(d), (e).  ] 

§ 1405(f).

		Accordingly, Complainant is granted a payment arrangement and is strongly encouraged to keep it.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over this matter.  66 Pa.C.S. § 701.

		2.	The party seeking affirmative relief from the Commission bears the burden of proof.  66 Pa.C.S. § 332(a).  As a matter of law, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Tel. Co. of PA, 72 Pa. PUC 196 (1990); Feinstein v. Phila. Suburban Water Co., 50 Pa. PUC 300 (1976).

		3.	The burden of proof must be carried by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (1990), alloc. denied, 602 A.2d 863 (1992).  A preponderance of evidence is that which is more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).

		4.	Additionally, any finding of fact necessary to support the Commission's adjudication must be based upon substantial evidence.  Mill v. Pa. Pub. Util. Comm'n, 447 A.2d 1100 (Pa.Cmwlth. 1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm'n, 623 A.2d 6 (Pa. Cmwlth. 1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm'n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. Of Review, 166 A.2d 96 (Pa.Super. 1960); Murphy v. Dep't. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

		5.	The offense must be a violation of the Public Utility Code, the Commission's regulations, or an outstanding order of the Commission.  66 Pa.C.S. § 701.

		6.	Complainant qualifies for the maximum length of time for a payment arrangement of five years.  66 Pa.C.S. § 1405(b)(1).

		7.	Failure to comply with the terms of a payment agreement constitutes grounds for a utility to terminate the customer's service.  66 Pa.C.S. § 1405(f).



ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the formal Complaint filed by Alfredo Caraballo against PPL Electric Utilities Corporation at docket no. C-2014-2438373 is granted.

		2.	That PPL Electric Utilities Corporation shall bill Alfredo Caraballo for 1/60th of his arrearage plus his regular budget bill for each billing cycle until the arrearage is satisfied.

		3.	That as long as Alfredo Caraballo shall make full and timely payments of 1/60th of his arrearage plus his regular budget bill his electric service shall not be terminated because of his arrearage.

		4.	That the Secretary mark this docket closed.


Dated:	November 24, 2014					____/s/______________________
								Susan D. Colwell
								Administrative Law Judge
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