BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PENNSYLVANIA PUBLIC UTILITY

COMMISSION

V. :
METROPOLITAN EDISON COMPANY - Docket No. R-2014-2428745
PENNSYLVANIA ELECTRIC COMPANY - Docket No. R-2014-2428743
PENNSYLVANIA POWER COMPANY - Docket No. R-2014-2428744
WEST PENN POWER COMPANY ‘ - Docket No. R-2014-2428742

PROTECTIVE ORDER

Upon consideration of the Motion for entry of a Protective Order made by Metropolitan
Edison Company, Pennsylvania Electric Company, Pennsylvania Power Company and West
Penn Power Company (the “Companies™) and the parties participating in the October 8, 2014

Prehearing Conference in this matter:

IT IS ORDERED THAT:

1. The Motion is hereby granted and this Protective Order is issued to establish
procedures for the protection of all materials and information identified in Paragraphs 2 and 3
below, which are or will be filed with the Commission, produced in discovery, or otherwise
presented during the above-captioned proceeding and all proceedings consolidated with it. All
persons now or hereafter granted access to the materials and information identified in Paragraphs

2 and 3of this Protective Order shall use and disclose such information only in accordance with

this Order.

2. The information subject to this Protective Order is all correspondence, documents,
data, information, studies, methodologies and other materials, in whatever form produced, stored

or contained, including computerized memory, magnetic, electronic or optical media, furnished
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in this proceeding that the producing party believes to be of a proprietary or confidential nature
and are so designated by being stamped “CONFIDENTIAL” or “HIGHLY CONFIDENTIAL”
protected material. Such materials are referred to in this Protective Order as “Proprietary

Information.” When a statement or exhibit is identified for the record, the portions thereof that

constitute Proprietary Information shall be designated as such for the record.

3. For purposes of this Protective Order, there are two categories of Proprietary
Information: “CONFIDENTIAL” and “HIGHLY CONFIDENTIAL” protected material. A
producing party may designate as “CONFIDENTIAL” those materials that are customarily
treated by that party as sensitive or proprietary, that are not available to the public, and that, if
generally disclosed, would subject that party to the risk of competitive disadvantage or other
business injury. A producing party may designate as “HIGHLY CONFIDENTIAL” those
materials that are of such a commercially sensitive nature, relative to the Business interests of
parties to this proceeding, or of such a private or personal nature, that the producing party is able
to justify a heightened level of confidential protection with respect to those materials. The
parties shall endeavor to limit the information designated as “HIGHLY CONFIDENTIAL”

protected material.

4. Subject to the terms of this Protective Order, Proprietary Information shall be
provided to counsel for a party who meets the criteria of a “Reviewing Representative” as set
forth below. Such counsel shall use or disclose the Proprietary Information only for purposes of
preparing or presenting evidence, testimony, cross-examination, argument, or settlement
discussions in this proceeding. To the extent required for participation in this proceeding, such
counsel may allow others to have access to Proprietary Information only in accordance with the
conditions and limitations set forth in this Protective Order.
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5.

Nothing in this Protective Order precludes the use by the Commission and its

Staff, consistent with this Protective Order, of Proprietary Information produced in this

proceeding and made part of the record.

6.

Information deemed “CONFIDENTIAL” shall be provided to a “Reviewing

Representative.” For purposes of “CONFIDENTIAL” Proprietary Information, a “Reviewing

Representative” is a person who has signed a Non-Disclosure Certificate and is:

7.

ii.

1il.

1v.

An attorney who has formally entered an appearance in this proceeding on
behalf of a party;

An attorney, paralegal, or other employee associated for purposes of this
case with an attorney described in subparagraph (1) above;

An expert or an employee of an expert retained by a party for the purpose
of advising that party or testifying in this proceeding on behalf of that
party; or

Employees or other representatives of a party who have significant
responsibility for developing or presenting that party’s positions in this
docket.

Information deemed “HIGHLY CONFIDENTIAL” protected material shall be

provided to a Reviewing Representative, provided, however that a Reviewing Representative, for

purposes of “HIGHLY CONFIDENTIAL” protected material, is limited to a person who has

signed a Non-Disclosure Certificate and is:
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ii.

iii.

An attorney who has formally entered an appearance in this proceeding on
behalf of a party;

An attorney, paralegal, or other employee associated for purposes of this
case with an attorney described in subparagraph (i) above;

An outside expert or an employee of an outside expert retained by a party
for the purpose of advising that party or testifying in this proceeding on
behalf of that party; or



iv. A person designated as a Reviewing Representative for purposes of
HIGHLY CONFIDENTIAL protected material pursuant to Paragraph 12.

8. For purposes of this Protective Order, a Reviewing Representative may not be a
“Restricted Person” absent agreement of the party producing the Proprietary Information
pursuant to Paragraph 12. A “Restricted Person” shall mean: (a) an officer, director,
stockholder, partner, or owner of any competitor of the parties or an employee of such an entity
if the employee’s duties involve marketing or pricing of the competitor’s products or services or
advising another person who has such duties: (b) an officer, director, stockholder, partner, or
owner of any affiliate of a competitor of the parties (including any association of competitors of
the parties) or an employee of such an entity if the employee’s duties involve marketing or
pricing of the competitor’s products or services or advising another person who has such duties;
(c) an officer, director, stock holder, owner, agent or employee of a competitor of a customer of
or vendor to the parties if the Proprietary Information concerns a specific, identifiable customer
of or vendor of the parties; and (d) an officer, director, stockholder, owner or employee of an
affiliate of a competitor of a customer of the parties if the Proprietary Information concerns a
specific, identifiable customer of the parties; provided, however, that no expert shall be
disqualified on account of being a stockholder, partner, or owner unless that expert’s interest in
the business would provide a significant motive for violating the limitations of permissible use of
the Propriétary Information. For purposes of this Protective Order, stocks, partnership or other
ownership interests valued at more than $10,000 or constituting more than a 1% interest in a

business establish a significant motive for violation.

9. If an expert for a party, another member of the expert’s firm or the expert’s firm
generally also serves as an expert for, or as a consultant or advisor to, a Restricted Person, that
expert must: (1) identify for the parties each Restricted Person and all personnel in or associated
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with the expert’s firm that work on behalf of the Restricted Person; (2) take all reasonable steps
to segregate those personnel assisting in the expert’s participation in this proceeding from those
personnel working on behalf of a Restricted Person; and (3) if segregation of such personnel is
impractical, the expert shall give to the producing party a written assurances that the lack of
segregation will in no way adversely affect the interest of the parties or their customers. The
parties retain the right to challenge the adequacy of the written assurances that the parties’ or
their customers’ interests will not be adversely affected. No other persons may have access to
the Proprietary Information except as authorized by order of the Commission or the presiding

Administrative Law Judge(s).

10.  Reviewing Representatives qualified to receive “HIGHLY CONFIDENTIAL”
protected material may discuss HIGHLY CONFIDENTIAL protected material with their client
or with the entity with which they are employed or associated, to the extent that the client or
entity is not a “Restricted Person,” but may not share with, or permit the client or entity to review
or have access to, the HIGHLY CONFIDENTIAL protected material. Counsel for the Office of
Consumer Advocate, Office of Small Business Advocate and Bureau of Investigation and
Enforcement (“I&E”) may share Proprietary Information with the Consumer Advocate, Small
Business Advocate, or I&E Director, respectively, without obtaining a Non-Disclosure
Certificate from the Consumer Advocate, Small Business Advocate, or I&E Director, provided
however, that the Consumer Advocate, Small Business Advocate, or I&E Director otherwise

abides by the terms of this Protective Order.

11.  Proprietary Information shall be treated by the parties and by the Reviewing
Representative in accordance with the terms of this Protective Order, which are hereby expressly
incorporated into the certificate that must be executed pursuant to Paragraph 13(a). Proprietary
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Information shall be used as necessary, for the conduct of this proceeding and for no other
purpose. Proprietary Information shall not be disclosed in any manner to any person except a
Reviewing Representative who is engaged in the conduct of this proceeding and who needs to

know the information in order to carry out that person’s responsibilities in this proceeding.

12. Reviewing Representatives may not use anything contained in any Proprietary
Information obtained through this proceeding to give any party or any competitor of any party a
commercial advantage. In the event that a party wishes to designate as a Reviewing
Representative a person not described in Paragraph 7(i) through (iii) above, as qualified by
Paragraph 8 above, the party must first seek agreement to do so from the party providing the
Proprietary Information. If an agreement is reached, the désignated individual shall be a
Reviewing Representative pursuant to Paragraph 7(iv) above with respect to those materials. If
no agreement is reached, the party seeking to have a person designated a Reviewing
Representative shall submit the disputed designation to the presiding Administrative Law

Judge(s) for resolution.

13.  (a) A Reviewing Representative shall not be permitted to inspect, participate in
discussions regarding, or otherwise be permitted access to Proprietary Information pursuant to
this Protective Order unless that Reviewing Representative has first executed a Non-Disclosure
Certificate in the form provided in Appendix A, provided, however, that if an attorney or expert
qualified as a Reviewing Representative has executed such a certificate, the paralegals,
secretarial and clerical personnel under the attorney’s instruction, supervision or control need not
do so. A copy of each executed Non-Disclosure Certificate shall be provided to counsel for the
party asserting confidentiality prior to disclosure of any Proprietary Information to that
Reviewing Representative.
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(b) Attorneys and outside experts qualified as Reviewing Representatives are
responsible for ensuring that persons under their supervision or control comply with this
Protective Order.

14.  The parties shall designate data or documents as constituting or containing
Proprietary Information by stamping the documents “CONFIDENTIAL” or “HIGHLY
CONFIDENTIAL” protected material. Where only part of data compilations or multi-page
documents constitutes or contains Proprietary Information, the parties, insofar as reasonably
practicable within discovery and other time constraints imposed in this proceeding, shall
designate only the specific data or pages of documents which constitute or contain Proprietary

Information.

15.  The Commission and all parties, including the statutory advocates and any other
agency or department of state government, will consider and treat the Proprietary Information as
within the definition of “confidential proprietary information” in Section 102 of the Pennsylvania
Right-to-Know Law of 2008, 65 P.S. § 67.102 and subject to the exemptions from disclosure
provided in the Pennsylvania Right-to-Know Act (65 P.S. § 67.101 et seq.) until such
information is found by a tribunal with jurisdiction to be not confidential or subject to one or

more exemptions.

16.  Any public reference to Proprietary Information by a party or its Reviewing
Representative shall be to the title or exhibit reference in sufficient detail to permit persons with
access to the Proprietary Information to understand fully the reference and not more. The
Proprietary Information shall remain a part of the record, to the extent admitted, for all purposes

of administrative or judicial review.
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17.  The part(s) of any record of this proceeding containing Proprietary Information,
including but not limited to all exhibits (including discovery responses made part of the record),
writings, testimony, cross examination, and argument, and including reference thereto as
mentioned in Paragraph 16 above, shall be sealed for all purposes, including administrative and
judicial review, unless such Proprietary Information is released from the restrictions of this
Protective Order, either through the agreement of the parties to this proceeding or pursuant to an

order of the Commission.

18. The parties shall retain the right to question or challenge the confidential or
proprietary nature of Proprietary Information and to question or challenge the admissibility of
Proprietary Information. If a party challenges the designation of a document or information as
proprietary, the producing party retains the burden of demonstrating that the designation is

appropriate.

19.  The parties shall retain the right to object to the production of Proprietary
Information on any proper ground, to refuse to produce Proprietary Information pending the
adjudication of the objection, and to seek additional measures of protection of Proprietary

Information beyond those provided in this Protective Order.

20.  Within 30 days after a Commission final order is entered in the above-captioned
proceedings, or in the event of appeals, within thirty days after appeals are finally decided, the
receiving party, upon request, shall either destroy or return to the producing party all copies of all
documents and other materials not entered into the record, including notes, which contain any
Proprietary Information. This provision, however, shall not apply to I&E, the Office of

Consumer Advocate, or the Office of Small Business Advocate, or any other party receiving the
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consent of the producing party; except, however, that HIGHLY CONFIDENTIAL protected

material provided to any party shall be returned to the producing party or destroyed in all cases.

In the event that a receiving party elects to destroy all copies of documents and other materials

containing Proprietary Information instead of returning the copies of documents and other

materials containing Proprietary Information to the producing party, upon request, the receiving

party shall certify in writing to the producing party that the Proprietary Information has been

destroyed.

Date: i'zl/i7/ 1y
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Dennis J. Buc(k’ley
Administrative Law Judge

,M A&
Katrina Dunderdale
Administrative Law Judge




APPENDIX A

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PENNSYLVANIA PUBLIC UTILITY

COMMISSION
v. :
METROPOLITAN EDISON COMPANY * Docket No. R-2014-2428745
PENNSYLVANIA ELECTRIC COMPANY - Docket No. R-2014-2428743
PENNSYLVANIA POWER COMPANY - Docket No. R-2014-2428744
WEST PENN POWER COMPANY " Docket No. R-2014-2428742
TO WHOM IT MAY CONCERN:
The undersigned is the of (the receiving party).

The undersigned has read and understands the Protective Order executed in the above-
captioned proceedings that deals with the treatment of Proprietary Information. The undersigned
agrees to be bound by, and comply with, the terms and conditions of said Protective Order,

which are incorporated herein by reference.

SIGNATURE

PRINT NAME

ADDRESS

EMPLOYER

DATE: , 2014
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PENNSYLVANIA PUBLIC UTILITY CORPORATION

v

R-2014-2428742 - WEST PENN POWER

R-2014-2428743 - PENNSYLVANIA ELECTRIC COMPANY

R-2014-2428744 - PENNSYLVANIA POWER COMPANY

R-2014-2428745 - METROPOLITAN EDISON COMPANY

TORI L GIESLER ESQUIRE

LAUREN MARISSA LEPKOSKI ESQUIRE
FIRSTENERGY

2800 POTTSVILLE PIKE

PO BOX 16001

READING PA 19612-6001

Accepis eService

ANTHONY C DECUSTATIS ESQUIRE
THOMAS P GADSDEN ESQUIRE
CATHERINE G VASUDEVAN ESQUIRE
MORGAN LEWIS AND BOCKIUS LLP
1701 MARKET STREET

PHILADELPHIA PA 19103
Accepts eService

ARON J BEATTY ESQUIRE
DARRYL A LAWRENCE ESQUIRE

KRISTINE E ROBINSON

BRANDON PIERCE ESQUIRE Accepts eService
LAUREN M BURGE ESQUIRE

OFFICE OF CONSUMER ADVOCATE

5™ FLOOR FORUM PLACE

555 WALNUT STREET

HARRISBURG PA 17101-1923
C-201-2441636- WPP

C-2014-2441646 - Penelec

C-2014-2441653 - PPC

C-2014-2441657 - MetEd

DANIEL G ASMUS ESQUIRE

OFFICE OF SMALL BUSINESS ADVOCATE
300 NORTH SECOND STREET SUITE 202
HARRISBURG PA 17101

C-2014-2443461 - WPP

C-2014-2443462 - Penelec

C-2014-2443484 - PPC

C-2014-2443486 - MetEd

ALLISON C KASTER RATE COUNSEL
CARRIE B WRIGHT ESQUIRE
SCOTT B GRANGER ESQUIRE

PA PUC BIE LEGAL TECHNICAL
SECOND FLOOR WEST

400 NORTH STREET

HARRISBURG PA 17120

Accepls eService

THOMAS J SNISCAK ESQUIRE
WILLIAM E LEHMAN ESQUIRE
HAWKE MCKEON AND SNISCAK LLP
100 N TENTH STREET
HARRISBURG PA 17111

(For PSU)

C-2014-2445681 - WPP
C-2014-2445707 - Penelec
C-2014-2445716 - PPC
C-2014-2445734 - MetEd

Acceplts eService

SUSAN E BRUCE ESQUIRE
ELIZABETH P TRINKLE ESQUIRE
TERESA K SCHMITTBERGER ESQUIRE
VASILIKI KARANDRIKAS ESQUIRE
MCNEES WALLACE AND NURICK LLC
100 PINE STREET

PO BOX 1166

HARRISBURG PA 17108-1166

(For MEIUG)

C-2014-2442317 - WPP
C-2014-2442372 - Penelec
C-2014-2442538 - PPC
C-2014-2442357 - MedEd

Accepts eService

DAVID J DULICK ESQUIRE
212 LOCUST STREET

PO BOX 1266

HARRISBURG PA 17108-1266
(For PREA/AEC)



THOMAS T NIESEN ESQUIRE
CHARLES E THOMAS Il ESQUIRE
THOMAS NIESEN & THOMAS LLC
212 LOCUST STREET

SUITE 600

HARRISBURG PA 17108-9500
(For PREA/AEC)

Accepts eService

SCOTT J RUBIN ESQUIRE

LAW OFFICE OF SCOTT J RUBIN
333 OAK LANE

BLOOMSBURG PA 17815

(For IBEW)

Accepts eService

DAVID F BOEHM ESQUIRE
BOEHM KURTZ & LOWRY
36 E SEVENTH STREET
SUITE 1510

CINCINNATI OH 45202
(For AK Steel)
C-2014-2442667 - WPP

Accepts eService

ERNEST G BRADMON

261 RIDGE ROAD
GRINDSTONE PA 15442-1090
C-2014-2443459 - WPP

JAMES A SCHOENECKER
147 HEATHER DRIVE
BUTLER PA 16001
c-2014-2444152 - WPP

MARY ELLEN MCCONNELL

2278 RAGGED MOUNTAIN ROAD
CLEARVILLE PA 15535
C-2014-2445595 - WPP

GINO JOSEPH MANETTA
179 MENDON RD
SMITHTON PA 15479
C-2014-2445592 - WPP

JOAN E GROUP

1040 ROSEWOOD DRIVE
ALTOONA PA 16601
C-2014-2440983 - Penelec

E MCCAULEY

2550 STATE ROUTE 49
WESTFIELD PA 16950-1009
C-2014-2444338 - Penelec

CHERYL ANN DYER

69 EAST SHORE DRIVE
THOMPSON PA 18465
C-2014-2445619 - Penelec

THOMAS CZACHOR

216 LOCUST LN
WRIGHTER LAKE
THOMPSON PA 18465
C-2014-2445621 - Penelec

KENNETH SPRINGIRTH
4720 CLIFF DRIVE

ERIE PA 16511
C-2014-2445622 - Penelec

KARLA LAMISON

4238 GUITONVILLE RD
MARIENVILLE PA 16239
C-2014-2436452 - Penelec

JAMES F MROZEK

1100 CLELAND MILL ROAD
NEW CASTLE PA 16102
C-2014-2441286 - PPC

BRUCE R HILBERT & SANDRA P HILBERT

441 ORCHARD ROAD
FLEETWOOD PA 19522
C-2014-2438209 - MedEd

PAUL N BOMBACI

5 GOVERNOURS PLACE
YORK PA 17402
C-2014-2439409 - MedEd

KATHLEEN DECHELLIS

12522 HIGH MEADOW DRIVE
EAST STROUDSBURG PA 18302
C-2014-2443489 - MedEd

BLAINE AMMANN

59 TROXEL RD
SHOEMAKERSVILLE PA 19555
C-2014-2444153 - MedEd



MRS JAN D REYNOLDS

579 SPRING LANE

BOILING SPRINGS PA 17007
C-2014-2444154 - MedEd

DARLENE FLORES

167 DUNCHURCH DRIVE
BUSHKILL PA 18324
C-2014-2444155 - MedEd

ROBERT T FENLON PRESIDENT

WINONA LAKES PROPERTY ASSOCIATION
112 SKI LODGE CIRCLE

EAST STROUDSBURG PA 18302
C-2014-2445608 - MedEd



