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SECOND POST-HEARING ORDER
This Order is issued in accordance with the provisions of 52 Pa. Code § 5.403 and 52 Pa. Code § 5.483 granting authority to presiding officers to control the receipt of evidence and to regulate the course of proceedings.  
After the hearing in this case on December 3, 2014, I issued a post-hearing Order in which I directed that counsel for Pennsylvania Electric Company (Penelec or Respondent) should submit Respondent’s Exhibit 4 no later than December 4, 2014.  Thereafter, Roger McCall (Complainant) would have until December 11, 2014 to make any written response to Respondent’s Exhibit 4.  Respondent’s counsel would then have until December 16, 2014 to address any issues raised by Complainant relative to Respondent’s Exhibit 4.


On December 4, 2014, Respondent served its Exhibit 4.  That exhibit is a redacted, two page record offered to show the move out of a tenant in August, 2013, the transfer of responsibility to Complainant by virtue of a Continuation of Service contract, the move in of the tenant in October, 2013, and the “move out” of Complainant along with a meter reading that he supplied at that time.


On December 11, 2014, Complainant filed an Objection to the admission of Respondent’s Exhibit 4, arguing that the exhibit is annotated in contravention of the prehearing Order of July 23, 2014, and that Respondent was untimely in the proffer of its exhibit, which should have been done at hearing.



On December 16, 2014, Respondent filed a Reply to Complainant’s objections, arguing that the exhibit contains redactions, not annotations, and that the offer of the exhibit is timely as per the judge’s instructions at hearing and in the first post-hearing Order.


The Respondent is correct.



First, I note that Respondent raised the matter of its Exhibit 4 at the hearing on December 3, 2014.  Indeed, that was the genesis of the First Post-Hearing Order.  This is not a case where, upon the conclusion of a hearing, a party raises for the first time a request to offer additional evidence.



Secondly, Respondent’s Exhibit 4 has been redacted, not annotated.  An annotation is: “A remark, note, case summary, or commentary on some passage of a book, statutory provision or the like, intended to illustrate or explain its meaning.”  Black’s Law Dictionary 81 (5th ed. 1979). To redact, however, is to remove or obscure confidential information.  An annotation not otherwise allowed as part of an exhibit may be argument or even amount to unauthenticated (and hence inadmissible) evidence.  Such is not the case, here.  Counsel has redacted the personal information of Complainant’s tenant.  That is appropriate.


Respondent’s Exhibit 4 is not untimely filed.  It was timely filed in conformity with the presiding officer’s specific directive at the close of the hearing on December 3, 2014.  To the extent that directive may have verbally modified a prehearing Order, counsel was obliged to comply with that directive.



The Objection to Respondent’s Exhibit 4 is without legal basis and is denied.  The exhibit will be admitted into the record.  The record will close upon receipt of the hearing transcript, after which an Initial Decision will be issued.



THEREFORE;



IT IS ORDERED:



1.
That the Objection of the Complainant, Roger McCall, to the receipt into evidence of Respondent’s Exhibit 4 is denied.



2.
That Respondent Pennsylvania Electric Company’s Exhibit 4 is received into the record of this proceeding.

Date:
December 17, 2014
______________________________
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