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TENTATIVE OPINION AND ORDER


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of William Edney (Complainant) filed on August 6, 2014, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Marta Guhl, which was issued on July 25, 2014, in the above-captioned proceeding. Replies to Exceptions were filed by Philadelphia Gas Works (PGW) on August 28, 2014.[footnoteRef:2]  [2:  	On August 18, 2014, the Commission’s Secretary’s Bureau issued a letter to the Parties stating that the Complainant’s timely filed Exceptions did not contain a certificate of service or other indication that he served the Respondent with the Exceptions.  Thus, the Secretary’s Bureau enclosed a copy of the Exceptions and notified the Respondent that any Replies to Exceptions were due by August 28, 2014. ] 

For the reasons stated below, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision, as modified.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		This Complaint is a timely appeal of a Bureau of Consumer Services (BCS) informal decision at BCS Case No. 3118315, issued on November 14, 2013.  On November 18, 2013, the Complainant filed a Formal Complaint (Complaint) against PGW, alleging that there were incorrect charges on his bill for the property at 6119 West Columbia Avenue, Philadelphia, PA 19151 (Service Address).  For relief, the Complainant requested removal of those charges.  The Complainant was billed for gas usage at the Service Address from April 13, 2009, to May 29, 2013, in the amount of $11,894.47.  However, for purposes of this Complaint, the subject billing period is limited to the Complainant’s bills issued from June 11, 2009, to June 11, 2013, pursuant to the Commission’s four-year billing rule at 52 Pa Code § 56.14.  Tr. at 36, 49, PGW Exh. 2 & 7, I.D. at 1-2.  In his Complaint, the Complainant contended that the charges on his bill were incorrect because no one was living at the Service Address during the billing period.  The Complainant claimed that the gas appliances at the Service Address were not functioning at the time of billing.  The Complainant further alleged that his mother, who owned and had been living at the Service Address, passed away in 2005, and that he did not move into the property until January 2014, even though the property was placed in his name as of April 6, 2007.  I.D. at 8-9.

		On December 16, 2013, PGW filed an Answer to the Complaint (Answer).  In its Answer, PGW denied that there were incorrect charges on the bill for the Service Address.  PGW indicated that the Service Address has an Automatic Meter Reading (AMR) device and was billed on the amount of actual gas used.  PGW averred that it completed a meter exchange at the property on May 29, 2013, when it replaced Meter No. 1563536 (old meter) at index 7037 with Meter No. 2127981 (new meter) at index 0.  On June 12, 2013, PGW issued the Complainant a bill for $3,345.76, based on the readings from the new meter.  This resulted in PGW initiating a high bill investigation on the Complainant’s behalf on June 14, 2013.  PGW submitted that the investigation revealed that the manual read of 7037 from the old meter and the AMR read of 4867 from the same meter did not match.  PGW averred that the manual readings on the old meter and the Encoder Recorder Transmitter (ERT) were out of sync and created a discrepancy in the readings.  PGW opined that magnetic interference may have caused the devices to go out of sync.  PGW closed the Complainant’s high bill investigation on June 28, 2013.  According to PGW, based on the manual readings from the old meter, it initially billed the Complainant for usage from June 11, 2009, to June 11, 2013, in the amount of $18,389.50.  However, it applied a revenue credit adjustment in the amount of $6,495.03 to adjust for changes in rates during that period.  The adjustment reduced the Complainant’s original billing amount from $18,389.50 to $11,894.47.  PGW offered the Complainant a payment agreement totaling a monthly payment of $541 per month, which is comprised of a monthly budget rate of $294 per month plus an additional $247 per month towards arears over a forty-eight month period.  Answer at 1-2, I.D. at 2.

		On March 31, 2014, a hearing was held in this matter.  The Complainant appeared pro se in support of his Complaint.  The Complainant presented four exhibits during the hearing, which were admitted into the record.  PGW was represented by counsel and presented the testimony of two witnesses, Ms. Wendy Vacca, Customer Review Unit Officer, and Mr. Shawn Carbone, Field Service Technician.  During the hearing, PGW presented eight exhibits, which were admitted into the record.  On April 3, 2014, PGW submitted a late-filed Exhibit No. 9, which contained the meter testing results and was dated April 2, 2013.  Inasmuch as the Complainant did not file any objections to this document, the ALJ entered it into the record by her Initial Decision.  I.D. at 2; I.D. Ordering Paragraph No. 1 at 11.  The record closed on April 23, 2014, upon the ALJ’s receipt of the transcript, which contained ninety-two pages of testimony.

		In her Initial Decision, issued July 25, 2014, the ALJ dismissed the Complaint in its entirety.  I.D. at 11.  As noted, supra, the Complainant filed Exceptions on August 6, 2014, and PGW filed Replies to Exceptions on August 28, 2014.

Discussion
Legal Standards

		As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that PGW is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by PGW.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to PGW.  If the evidence presented by PGW is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainant now has to provide some additional evidence to rebut that of PGW.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001) (Milkie).

		We acknowledge that the format of the Complainant’s Exceptions does not strictly comply with Section 5.533(b) of our Regulations, 52 Pa. Code § 5.533(b), which requires that exceptions be numbered, identify the finding of fact and conclusions of law to which exception is taken, and cite to the relevant pages of the Initial Decision.  Nevertheless, particularly because the Complainant is appearing pro se, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, 52 Pa. Code § 1.2(a), in order to secure a just, speedy, and inexpensive determination.

ALJ Guhl made twenty-six Findings of Fact and reached five Conclusions of Law.  I.D. at 3-5, 10-11.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Tentative Opinion and Order.

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

Positions of the Parties

The property in question is a three story, five bedroom building at the Service Address that previously belonged to the Complainant’s mother who lived there until she passed away in October 2005.  Service to the property was then transferred to the Complainant’s name as of April 6, 2007.  According to the Complainant, he was receiving erratic bills from PGW in 2010.  As such, he contacted PGW to complain about being overcharged for gas usage at the Service Address.  The Complainant stated that PGW told him that the property was due for a meter change; however the meter change did not occur until 2013.   Furthermore, the Complainant indicated that the property had been uninhabited since the death of his mother in October 2005.  The Complainant testified that he moved into the property in January 2014.  The Complainant contended that the charges on his bills were incorrect because the property was uninhabited during the billing period and the gas appliances (hot water heater and house heater) at the Service Address were not functioning. Tr. at 8-9, 16, 19, 21, 41, PGW Exh.1 & 5, I.D. at 8. 
 
		PGW, on the other hand, maintained that the charges on the Complainant’s bills are correct and through its witness, Mr. Carbone, indicated that the hot water heater and the house heater were functioning and connected to the gas supply.  PGW stated that the house heater at the Service Address was 120,000 British Thermal Units (BTUs) and the hot water heater was 40,000 BTUs.  PGW averred that it replaced the Complainant’s meter in 2013, due to age, and that the Complainant’s bills may have been erratic due to magnetic interference.  The Company opined that magnetic interference caused the ERT and the manual meter to go out of sync, thereby resulting in inaccurate (lower) meter readings.  This resulted in the Complainant’s bills reflecting less than his actual usage. Tr. at 34-35, 66-67, 72, PGW Exh. 3, I.D. at 3-5.  PGW maintained that despite the inaccurate ERT readings due to magnetic interference, the gas meter was properly recording the Complainant’s actual gas usage and the manual readings for gas used by the Complainant from April 13, 2009, to May 29, 2013, were accurate.  PGW noted that based on its policy and the Commission’s Regulations, it cannot bill usage older than four years.[footnoteRef:3]  Hence, by applying the four-year billing rule and by conducting a gas usage analysis for the billing period, PGW applied a revenue adjustment of $6,495.03 and a fast meter adjustment of $49.24 to the Complainant’s bill.[footnoteRef:4]  PGW stated that the billing period was from June 11, 2009, to June 11, 2013, and was based on the manual readings of the old meter.  According to PGW, the final make-up bill, after adjustments, for unpaid usage at the Service Address, is $11,866.38.  As noted, supra, PGW stated that it has offered the Complainant a payment arrangement of $294 budget plus $247 towards the arrears for forty-eight months.  Tr. at 36, 47-49, 56, PGW Exh. 2, 4 & 7, I.D. at 4.   [3:  	52 Pa. Code § 56.35]  [4: 		The old meter at the Service Address tested 2.634 percent fast and the Complainant was given an adjustment to the account for that result.] 


ALJ’s Initial Decision

In her Initial Decision, the ALJ noted that the burden of proof for “high bill” complaints has been explained in Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980) (Waldron), and its progeny.  The ALJ opined that in Waldron, the Commission stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  According to the ALJ, the Commission stated that it will also consider factors like billing history of the Complainant, any change in the number of occupants residing at the household, the potential for energy utilization, and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  I.D. at 6-7 (citing Waldron at 100).

		Furthermore, the ALJ indicated that the Commission recently explained the burden of proof set forth in Waldron as follows: 

[T]he Waldron Rule allows a complainant to establish a prima facie case in a “high bill” complaint by showing that the disputed bill is abnormally high when compared to prior usage patterns and his or her pattern of usage has not changed or by providing other relevant evidence showing that the disputed bill is unreasonably high. In evaluating a “high bill” complaint, the Commission may consider such evidence as “the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.”

Id. at 7 (citing Nehemiah B. Thomas v. PECO Energy Company, Docket No. C‑2010‑2187197 (Order entered November 15, 2011) at 5) (emphasis original).

		The ALJ noted that the Commission also ruled that although the meter test results are important, standing alone, they may be insufficient rebuttal testimony.  However, if in addition to the meter test results, the utility places into the record testimony to rebut the Complainant’s prima facie case such as an inventory or analysis of the appliances in the home, or an attempt by the Respondent to ascertain the cause of the high bill (such as the foreign load, wire condition or leak), the burden of going forward shifts to the Complainant to prove that the meter in question is defective.  If the Complainant is unable to produce direct proof that his meter has malfunctioned, he can prove his case by circumstantial evidence that the metered usage has exceeded the actual usage.  Id. at 7 (citing Replogle v. Pennsylvania Electric Company, 54 Pa. P.U.C. 528 (1980); and Milkie, supra).

		Additionally, the ALJ cited provisions in the Code pertaining to the billing of customers who were under billed for service due to faulty remote meter readings: 

  (5) Remote reading devices for water, gas and electric public utilities. A public utility may render a bill on the basis of readings from a remote reading device under the following conditions:

.	.	.

  (ii) When the actual meter reading establishes that the customer was underbilled due to an error in the registration of the remote reading device, the public utility may render a bill for the uncollected amount. If the rebilling exceeds the otherwise normal estimated bill for the billing period during which the bill is issued by at least 50% or at least $50, the public utility shall comply with § 56.14 (relating to previously unbilled public utility service).

52 Pa. Code § 56.12(5)(ii).  According to the ALJ, the provisions of Section 56.14 require that the Company enter into a payment arrangement where the under billing was the result of “utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills . . ..”  I.D. at 8 (quoting 52 Pa. Code § 56.14).

The ALJ explained that the Complainant’s only contention in this matter is that there were incorrect charges on his bills because no one was living at the Service Address during the billing period and the gas appliances were not functioning.  The ALJ opined that the Complainant did not meet his burden of proof to demonstrate that there were incorrect charges on his bills.  I.D. at 8.

According to the ALJ, although the Complainant argued that the appliances in the property were not functioning and that no one was living at the property during the period of the billing, PGW’s witness, Mr. Carbone, testified that the appliances were functioning and were connected to gas service when he arrived for the appointment at the Service Address on May 29, 2013.  The ALJ further averred that the Complainant did not provide any testimony or documentation that the appliances had been changed or underwent repair before that date.  The ALJ explained that Mr. Carbone indicated that he checked both appliances after he exchanged the meter at the Service Address and, while he left the gas off to the hot water heater due to safety concerns, he reconnected the gas to the house heater and found that both appliances were functioning.  With regard to the Complainant’s claim that no one was living at the property during the period of the billing, the ALJ noted that the Complainant did not provide any evidence to corroborate his claim that he was living elsewhere during that time.  Additionally, the ALJ noted that PGW’s second witness, Ms. Vacca, testified that the meter at the Service Address tested fast by 2.634 percent.  However, the Complainant was provided an adjustment for that issue in his make-up bill.  The ALJ further noted that Ms. Vacca testified that there was magnetic interference that affected the AMR readings which may have been responsible for the erratic reading that the Complainant was billed via the manual readings for the meter itself.  According to Ms. Vacca, the magnetic interference would explain the erratic billing, which the Complainant testified about before the meter was exchanged.  The ALJ noted that the overall usage that was calculated for the make-up bill was based on historic information provided by PGW and consistent with prior usage at the Service Address.  Id. at 3-4, 8-9; PGW Exh. 4.

		The ALJ also found that the Complainant did not meet his burden of proving that the Company’s bill is incorrect.  As such, the ALJ concluded that the Complainant is responsible for paying PGW for the gas service that it provided at the Service Address from June 2009 to June 2013 because the Service Address was under the Complainant’s name.  I.D. at 9, citing 66 Pa. C. S. § 1407.

		The ALJ also noted that PGW indicated that it is willing to provide a payment arrangement to the Complainant.  The ALJ determined that a payment arrangement is required in this matter consistent with the provisions of  Section 56.14 of our Regulations, 52 Pa. Code § 56.14, which requires that the company enter into a payment arrangement where the under billing was the result of “utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills . . .”  In this regard, the ALJ directed that a payment arrangement be established on the balance of $11,866.38 to be paid in equal installments of $247.22 per month[footnoteRef:5] over a period of  forty-eight months, in addition to the Complainant’s actual monthly usage bill. [5: 	 	$11,866.38/48 = $247.22] 


Exceptions and Replies

		In his Exceptions, the Complainant merely states that he does not agree with the ALJ’s Initial Decision, and is requesting a “new court date.”  Exc. at 1. 

		In its Replies to Exceptions, PGW contends that the Complainant’s Exceptions fail to address any error in fact or law contained in the ALJ’s Initial Decision or that the Complainant met his burden of proving that the bills issued by PGW were too high.  PGW also avers that the Complainant’s Exceptions failed to demonstrate that the ALJ’s Initial Decision is unsupported by substantial evidence.  PGW asserts that the record evidence clearly shows that it properly billed the Complainant and applied the four-year billing rule and issued revenue credit adjustment as required by law.  R. Exc. at 2.

Disposition

		Upon consideration of the record evidence in this proceeding, we will deny the Complainant’s Exceptions.  The Complainant in this case claims the property at the Service Address had been uninhabited since the death of his mother in October 2005, and that the appliances were not functioning during the billing period.  The evidence and testimony provided by PGW indicates that the property was transferred to the Complainant’s name in 2007.  PGW, in its testimony, confirmed that as of May 29, 2013, the gas appliances at the Service Address were functioning and connected to gas service.  The Complainant also failed to provide any evidence or documentation that he repaired or replaced the appliances before May 29, 2013, when Mr. Carbone tested the appliances and found that they were functioning.  The evidence or lack thereof, in this case, supports PGW’s argument that the gas appliances were functioning and connected to gas service. 

		Furthermore, our Regulations permit a public utility to issue a make-up bill for previously unbilled service within the past four years resulting from a meter malfunction.  Specifically, our Regulations state the following: 

§ 56.14. Previously unbilled public utility service.

When a public utility renders a make-up bill for previously unbilled public utility service which accrued within the past 4 years resulting from a public utility billing error, meter failure, leakage that could not reasonably have been detected or loss of service, or four or more consecutive estimated bills and the make-up bill exceeds the otherwise normal estimated bill for the billing period during which the make-up bill is issued by at least 50% or at least $50, whichever is greater:

*	*	*

(2) The period of the amortization may, at the option of the customer, extend at least as long as:

(i) The period during which the excess amount accrued.

(ii) Necessary so that the quantity of service billed in any one billing period is not greater than the normal estimated quantity for that period plus 50%.

52 Pa. Code § 56.14(2).  The record evidence indicates that PGW rendered a make-up bill to the Complainant for the billing period including a fast meter adjustment.  Upon review, we find that the Company correctly determined the amount of the make-up bill.  The record also indicates that the Company offered the Complainant a payment agreement to amortize the bill over a four-year period.  Tr. at 36, 49, 56; PGW Exh. 2, I.D. at 4.  We find this to be in accordance with our Regulations.   Therefore, we concur with the ALJ’s finding, which, as noted, supra, indicated that the bills are correct as rendered. 

		We recognize, however, that since 2006 the Complainant has not been receiving adequate price signals related to his gas consumption.  As stated earlier, Ms. Vacca alluded to magnetic interference as the probable reason for the erratic billing that the Complainant testified he saw before the meter was exchanged in 2013.  According to Ms. Vacca’s testimony, magnetic interference may have affected the AMR readings of the Complainant’s gas usage.  I.D. at 3-4, 8-9, Tr. at 53-54; PGW Exh. 4.  Thus, we will consider whether to apply a conservation credit because of the malfunctioning meter and the Complainant’s receipt of inadequate price signals over multiple years.  

		In Prendergast v. Philadelphia Gas Works, Docket No. F-2012-2317187 (Order entered August 21, 2014) (Prendergast), the complainant’s meter reported AMR readings of abnormally low gas consumption on numerous occasions from 2006 through 2012.  Despite these readings occurring over several years, PGW failed to recognize or identify a problem with the meter until March 2012.  In Prendergast, we determined that it was reasonable to authorize a rate preference to the complainant in the form of a conservation credit.  However, we concluded that the record did not support the imposition of a flat twenty percent conservation credit because there was no evidence of whether the complainant began to judicially manage consumption after the meter was corrected.  Thus, we remanded the matter to the OALJ to determine the level of conservation credit sufficient to remedy the inaccurate price signals received prior to the correction of the meter.  Prendergast at 17.  

		In this proceeding, similar to Prendergast, the Complainant’s meter reported AMR readings lower than the actual readings for gas consumption for several years.  Furthermore, despite the fact that the meter at the Service Address needed to be replaced in 2011 due to age, PGW did not replace the meter until 2013.[footnoteRef:6]  As discussed above, the meter exchange in 2013 prompted PGW to initiate a high bill investigation as a result of the readings from the new meter.  The investigation led to the discovery of the inaccurate readings in the old meter.  PGW’s Exhibit 2 shows the actual monthly CCF usage by the Complainant from September 12, 2008, to March 15, 2014.  An analysis of the usage during this period indicates that once the Complainant began receiving accurate usage signals after the meter was exchanged in May 2013, he began to conserve usage in the nine-month period (i.e., July 2013 to March 2014) after the meter exchange.[footnoteRef:7]  For example, a comparison of the same nine-month period (July to March) of the previous four years before the meter was exchanged places the Complainant’s monthly gas consumption at an average of approximately twenty-four CCFs per month compared to an average of approximately eight CCFs per month in the nine-month period after the meter exchange.  This reflects an approximately sixty-seven percent drop in usage after the meter exchange.  Table 1 below shows the average monthly gas usage for the periods before and after the meter exchange in 2013. [6: 	 	Ms. Vacca testified that on April 28, 2011, PGW’s call system contacted the Complainant to let him know it was time to exchange the meter at the Service Address.  Tr. at 42.]  [7: 	 	Note: The nine-month period does not take into account the heating degree days for each month.] 


	Table 1
	
	

	9-Month Period
	Avg. Monthly Usage in CCF
	Avg. No. of Days

	July 2009 - March 2010
	16
	38

	July 2010 -  March 2011
	23
	31

	July 2011 - March 2012
	22
	31

	July 2012 - March 2013
	34
	30

	Total
	95
	130

	Avg. Monthly CCF Usage
(July 2009 to March 2013)
	24
	32

	
	
	

	9-Month Period after meter exchange 
(July 2013 to March 2014)  
	8
	31

	% Comparison 
	33%
	

	% Reduction/Conservation
	67%
	



We are aware that a public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for the utility service provided to them.  Otherwise, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Scaccia v. West Penn Power Co., 55 Pa. P.U.C. 637 (1982) (Scaccia); and Bolt v. Duquesne Light Company, 66 Pa. P.U.C. 463 (1988).  Nevertheless, in Prendergast, we noted that in prior cases, PGW agreed to apply a flat twenty percent conservation credit.  Additionally, in Nona Lewis v. Philadelphia Gas Works, Docket No. F-2010-2171442 (Order entered July 15, 2011) (Lewis), we examined:

the complainant’s usage after receiving a new meter and proper price signals and determined that the twenty percent credit was supported by the complainant’s actual reduction in gas usage.  In Lewis, PGW performed a gas usage analysis projecting what the complainant would have consumed prior to correction of the AMR device.  PGW’s analysis also included an estimate of actual consumption during a seventeen month period after the AMR device was fixed.  This analysis indicated that the complainant in Lewis reduced her gas consumption by 11.7 percent after she began receiving bills for her actual gas consumption.  Thus, we found that PGW’s analysis supported a finding that the 20.9 percent adjustment made by BCS adequately compensated the complainant for the inaccurate price signals she received by being under billed for gas service.  Lewis at 6.

Prendergast at 17.

Additionally, because the record in this proceeding contains nine months of usage data following the installation of the new meter as opposed to the longer period of consumption data in Lewis, we will not apply the sixty-seven percent credit suggested in Table 1.  Rather, we are of the opinion that a twenty percent conservation credit may be more appropriate in that it will balance the interests of the Company in collecting amounts it is owed for gas used by the Complainant with the acknowledgment that the Complainant  has clearly shown conserved usage after  he received accurate price signals.  Furthermore, this percentage is consistent with our prior application of conservation credits in other cases. [footnoteRef:8]  Therefore, we shall direct PGW to apply a twenty percent conservation credit to the balance of the Complainant’s make-up bill in this proceeding.   [8:  	However, as noted supra, we approved a slightly higher 20.9 percent conservation credit in Lewis.] 


Accordingly, we shall deny the Complainant’s Exceptions but modify the ALJ’s Initial Decision by directing PGW to apply a twenty percent credit to the Complainant’s make-up bill balance of $11,866.38.  This conservation credit will reduce the Complainant’s make-up bill balance by $2,373.28, for a remaining balance of $9,493.10, which we shall require the Complainant to pay in forty-eight monthly installments of $197.77,[footnoteRef:9]  in addition to his monthly bill for actual usage during that period. [9:  	This is derived as follows:
Remaining make-up of $11,866.38 x 20% conservation credit = $2,373.28;
Remaining make-up bill of $11,866.38 – $2,373.28 conservation credit = $9,493.10;
$9,493.10/48 months = $197.77 per month.  ] 

 
Additionally, because the magnetic interference with the AMR device and resulting billing inaccuracies occurred through no fault of the Complainant, we will direct PGW to refrain from assessing any late payment or interest charges on the amount of the make-up bill, as long as the Complainant adheres to the terms of the payment arrangement.  See, Angie’s Bar v. Duquesne Light Company, 72 Pa. P.U.C. 213 (1990); John S. Lezo v. Duquesne Light Company, 56 Pa. P.U.C. 128 (1982); Scaccia, supra; and Anne Te v. Philadelphia Gas Works, Docket No. F-2012-2300790 (Order entered February 6, 2014).

In view of our directive that requires PGW to provide an energy conservation credit to the Complainant, we will issue this Opinion and Order in tentative form and provide for a ten-day comment period.  If no adverse comments or objections are received within that ten-day comment period, this Tentative Opinion and Order will become final without further action by the Commission.

Conclusion

Consistent with the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the Initial Decision of ALJ Guhl, as modified, consistent with this Tentative Opinion and Order; THEREFORE,

IT IS ORDERED:

1. That the Exceptions of William Edney, filed on August 6, 2014, to the Initial Decision of Administrative Law Judge Marta Guhl are denied, consistent with this Tentative Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Marta Guhl, issued July 25, 2014, is adopted, as modified, consistent with this Tentative Opinion and Order.

3. That PGW’s late-filed Exhibit No. 9 is entered into the record.

4. That within ten (10) days from the date of entry of this Tentative Opinion and Order, Parties to this proceeding, are, hereby, given the opportunity to file any comments or objections to this Tentative Opinion and Order.

5. That if no adverse comments or objections are filed within ten (10) days of the entry date of this Tentative Opinion and Order, then it is further ordered:

(a)	That this Tentative Opinion and Order shall become final without further action by the Commission.

(b)	That the Formal Complaint filed by Mr. William Edney against Philadelphia Gas Works at Docket No. F-2013-2393858 is sustained, in part, and dismissed, in part, consistent with this Tentative Opinion and Order.

(c)	That Philadelphia Gas Works shall issue William Edney a twenty percent conservation credit in the amount of $2,373.28.

(d)	That William Edney is entitled to a payment arrangement over a period of forty-eight (48) months, which is comprised of the monthly billed amount for his actual usage plus $197.77  per month toward the arrears, consistent with this Tentative Opinion and Order

(e)	That Philadelphia Gas Works shall notify the Secretary of this Commission when the conservation credit has been issued.

(f)	That upon notification by the Company that the conservation credit has been issued, the record at this docket shall be marked closed.

6. That if adverse comments or objections are timely filed to this Tentative Order and Opinion, then this matter shall be referred to the Office of Special Assistants for such further action as is deemed appropriate.


BY THE COMMISSION,
[bookmark: _GoBack][image: ]



Rosemary Chiavetta
Secretary


(SEAL)


ORDER ADOPTED: December 18, 2014

ORDER ENTERED:  December 18, 2014
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