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.. Dear Secretary,
" ‘Enclosed for £iling is my copy of Complainants Exceptions
I've also sent coples to all parties of record

Respectfully,
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In accordance with 52 Pa cOde §1 58, .Complainant Tyrone
Gibhs,suhmits this Exceptions of Cmplainant petition

i

EXCEP’I‘IC‘NS

(‘.‘omplainant respectfully disagrees with some of Your Honors findings in
the IN'ITIAL DECISION Complainant believes that they contradict the
fact.ual record He also wishes to correct a mis—statement of fact
contained in Your Honors INITIAL DECISION.

- At page(pg)ll, point(pt)30, under FINDINGS OF, FACT, (AND, ON PG 23

P

under the ALY ruling, 1t stated ‘that,"...up to 3, times a month, where
there is high volume of calls, the system shuts down " This is

incorrect, and should read," at 1east 4x a week Ep/ GTL's own admission .
they ‘observed that the problan took place every Tuesday, scmetimes ‘
Wednesday, and holidays where you have a high volume of :lmnates using

the phone, meaning that it wae on average, at 1east 4, and upwards of
10—15 times per month, as I testified to
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c::mplainant next would ask this Cc:mrnission to revisit its ruling denying
his claim for refunds based, in part, on his ‘failure to meet the 3rd '
prong established in Feiglez v Verizon Select Services Inc, Docket. No.l' _l,_
c—20043261 (Order entered 4/24/2006), and overrule its prior precedent.




Standard Fire Insurance:;;;pé_ﬁ'v iégggégéglggg_ 611 Azd 355 359 (pa .
Cmwith :1992).. By the. letter of the law and in light of the record, this
is necessary. T, ; T : .
In support of this argument Mr Gibbs 1st asks this Commission to refer o
back to GTL Exhibit(s) (4)GTL Refund policy & (5) DC~ADM 818, and note
that neither policy categorically denies refunds for cell phones [ﬁ4)"'
dropped ‘calls to cell phones will not be routinely refunded” and (5)"
calls placed to.cell phones, or phones of inferior quality may be
automatically terminated due to static, adverse weather conditions, weak
signals. or.activation of the calltwai%ing featurewhaf___ig_oggursih\g1hm
there will be no reimbursement ] _

In the instant matter, this is supposed to mean that when it comes to a
cell phone, an investigatory step is part & parcel. of the refund
process, and not an arbitrary mechanism that can be selectively used upon
the discretion of any employee as they see fit So, according to DC-818
its not," despite the policy not calling for refunds,Mr Fulton has
granted refunds"(INITIAL DECISION Findings of Fact Pg: 11 pt 25), but o
instead Complainant offers that it should ve been, " In accordance with ;
DC-ADMB1 8 Mr Fulton has granted refunds "' The former implies that GTL _;
and their reps were going 'above and beyond' the scope of duty, and cell
phone users should feel 'privileged' that some of their calls were o
investigated. v

And based upon the established record, Ms Kathy Tarkir, Ms. Dawn Allen,
and Mr. Tom Fulton, all interpreted ce1l phone calls as the exception,
and not the rule. This'is where the problem lay, Some cell phone calls
would get investigated, and most wouldn t. simply because ___x nere cell‘
phone calls‘l This ie fatally wﬂﬁé&, because as supported by the .
established record, ‘and included in You Honors’ Finding of Fact(INITIAL
DECISION pg. 11 pt. 28), " A system problem affects both landlines & c:ell .
phones alike".Tr206(2). When this is viewed’ in conjunction with a
shut—off problem due to volume of calls, that happens frequently(INITIAL
DECISION F of F pg 9 pt 7), the injury becomes cleer,_You have a problem
that takes place routinely, which affects the entire 4, OOO man ; ) '“‘ )
population, doesn't discriminate between whateveritype of phone'the Tf”ﬁ
caller is on, but GTL doesn t routinely investigate, 50 how can the |

customer not find himself on the short end of the stick with this




formula? This was irresponsible, prejudicial, and could've been avoilded
if ‘GTL and its subordinates would've followed the true definition of its
own policy

And for theisef”i-éa'sbnf's"?aoes‘-"cdﬁpiaihant ‘ask that the: 3rd"-'prong"of

Feigley be relaxed and modified, and.his claim be founded.

EXCEPTIONS 70 REFUNDS

COmplainant believes that based: upon the record he has met his burden'
“in* proving that he ig entitled to: apecific. Fefunds,: for' the reasons that“
follow “On page 22 of.Your ‘Honors. INITIAL-DECISION;ALJ ruling, its i =

noted that Your Honor cannot make findings in the determination of

refunds Yased- on documents ‘nét-in‘the’ record {(Mr. Gibbs' calender) ;;'f'

However, Mr Gibbs ‘points to the record and asks Your Honor to reconsider
the Commissions position "As noted “in’ testimony, and acknowledged by
Your Honor, the 6 Discrepancy Forms he provided, were only an example of
some of’ the times he's complained about the phones, and as examples of,
GTL's responses ‘He' offers that despite not- submitting individualized L
Discrepancy Forms for ‘each and every ‘call that dropped(Sometimes after
submitted forms never ‘are returned being 1ost in inmate mail, forced o
be' thrown away because of cell ‘content rulés within jail,etc), ‘what © is E
contained in ‘the" factual ‘Fecord can’ “provide’ a starting point in - K
‘ determining Fy pro-rated amountéd refund, especially in’ 1ight ‘of the fact™
it was determined that GTL had a problem that affected thousands of
inmates simultaneously, and ultimately cost us money each and every time
- happened "Frdin Mt Gibbs’ Call-Log(GTL Exhibit 1) it can be’ determined
- exactly “how’ much money he ‘spent during a 2 year period. Roughly $2 000.
:Also from the Call Log it can be determined that he used ‘the phone
multiple “times daily{F1nding Fact pg9 pt9) ‘Fram the factual record it
can be determined ‘that at least 4 times per month where there vas no
holiday, and more during holiday months, the phones ‘would shut off '
r(INITIAL DECISION, F of F pd. 9 pt 7, pg. 11, pts. 28, 30) because of a
_systemic problem This would mean at a bare minimum, that the problem -
took place at 1east'48 times per year. M, Gibbs offers that this is
enough of an established receipt' for Ybur Honor to calculate and
render a monetary judgement in his favor - SRR
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CIVIL PENALTY BRI S .

Complainant believes that the $300 1evied against GTL simply was not
enough due to the magnitude of the infraction. What Your Honor labeled
as "frustrating" ‘to Mr Gibbs(INITIAL "DECISION Pa. 29), was. just that and
more, due to the amount of people affected by it, and by the financial.
rewards that GTL received‘bécause"of‘it;‘At any given time there are
over 4,000 inmates housed in Graterford who have phone-privileges. And -
beééﬁééﬁb%ﬁGraterfords logistical position that number frequently: .
cﬁﬁﬁbéﬁl#ééiﬁén“housed'herE'are shipped to different jails., So although
its always around 4,000 men here, a large part.of it is always a new
percentﬁge of men. And although it would be impossible to determine
--exactlz how many’ men-were ‘affected by.this problem,.the. record does shed~
light ‘on’ the “financial windfall that BT received .during this time Ms.
Dawn Allén festified: that GTL completes some 100,000 inmate calls.per .
month.TR 251. Thats 1: million calls. per-year on a-system that overloads
and crashés at-least 4k a month(and always.more) on cell phones and
landlines alike,~at ‘$1:/60 per-call, .the pay out.is significant. And for
this reagon does- Complainant ask.this:Cammission to increase. the penalty
levied against GTL Ll
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CERTIFICATE OE_SERVICEA

I, Tyrdhe Gibbs, . certify that on this date I served true and 7
correct coples. of Complainants Exceptions on the below named~
parties by 1st class mall,postage prepaid:

Kefin'B Lefton, Esg

Senior Council

12021 Sunset Hill Road,suite 100

‘ Reeton Va 20190

Secretary
Pa PUC

" P.0:Box 3265

Harrisburg,PA 17105-3265

Dated: December 18,2014
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i CE FA DEPARTMENT OF CORRECTIONS
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