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P R O C E E D I N G S 

JUDGE COCHERES: 

Good morning, l a d i e s and gentlemen. By 

now you know my name i s L o u i s Cocheres and I am the 

A d m i n i s t r a t i v e Law Judge a s s i g n e d t o hear t h e m a t t e r 

o f t h e P e t i t i o n o f US LEC o f P e n n s y l v a n i a , 

I n c o r p o r a t e d f o r a r b i t r a t i o n w i t h V e r i z o n -

P e n n s y l v a n i a , I n c o r p o r a t e d p u r s u a n t t o S e c t i o n 252(b) 

o f t h e Telec o m m u n i c a t i o n s Act o f 1996 a t Coramiss i o n 

Docket number A-310814F7000. 

We're here t o d a y by t e l e p h o n e g e n e r a l l y . 

We have a l l o f t h e ma j o r p a r t i e s r e p r e s e n t e d by a 

m u l t i t u d e o f c o u n s e l . And I have here i n t h e 

co n f e r e n c e room w i t h me, as you a l r e a d y know, t h e 

C h i e f A d m i n i s t r a t i v e Law Judge, Robert C h r i s t i a n s o n . 

We're here t o d a y f o r our f i r s t 

p r e h e a r i n g c o n f e r e n c e i n t h i s m a t t e r and we have I 

have my own agenda t o go t h r o u g h . But b e f o r e we do 

t h a t , I need t o i n t r o d u c e f o r t h e r e c o r d and f o r t h e 

b e n e f i t of t h e c o u r t r e p o r t e r t h e v a r i o u s p a r t i e s who 

are h e r e . And I w i l l c a u t i o n you t h a t s i n c e t h e c o u r t 

r e p o r t e r i s u n l i k e l y t o know you by your v o i c e t o 

speak up and s t a r t w i t h t e l l i n g us your name so t h a t 

she may p r o p e r l y r e c o r d i t . And I'm g o i n g t o go 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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t h r o u g h what I t h i n k s h o u l d be a l i s t o f a t t e n d e e s 

here. I w i l l t r y t o s e p a r a t e you by p a r t i e s . 

R e p r e s e n t i n g US LEC, I have L i n d a Smith 

i n H a r r i s b u r g . And w i t h her are Mr. R i n d l e r , Ms. Cohn 

and Mr. Shor i n Washington D.C. And r e p r e s e n t i n g 

V e r i z o n , I have Ms. Conover, Mr. Gay i n P h i l a d e l p h i a 

and Mr. Panner i n Washington D.C. I s t h e r e anyone 

whose name I o m i t t e d ? F i n e . 

I'm g o i n g t o assume t h a t Mr. Gay i s t h e 

l e a d Counsel t h i s morning f o r V e r i z o n , u n l e s s someone 

can t e l l me d i f f e r e n t l y , and Ms. Smith, are you g o i n g 

t o be l e a d Counsel t h i s morning f o r your a t t o r n e y s ? 

ATTORNEY SMITH: 

Your Honor, I b e l i e v e Mr. Shor w i l l be 

d o i n g t h e sp e a k i n g on b e h a l f of US LEC. 

JUDGE COCHERES: 

Thank you. A l l r i g h t , f i n e . Now, I want 

you f o l k s t o know t h a t I have r e v i e w e d t h e p e t i t i o n , 

I ' v e r e v i e w e d your p r e h e a r i n g memoranda and I have 

r e c e i v e d by e- m a i l t h i s m orning, two P e t i t i o n s f o r 

Ad m i s s i o n pro hac v i c e on b e h a l f o f V e r i z o n t o admit 

Mr. Panner and Mr., f o r g i v e me, Mr. A n g s t r e i c h . 

ATTORNEY PANNER: 

I t ' s Mr. A n g s t r e i c h . 

JUDGE COCHERES: 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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1 Mr. A n g s t r e i c h , r i g h t , t h a n k you. And I 

2 assume t h a t was Mr. Panner who responded? 

3 ATTORNEY PANNER: 

4 T h a t ' s r i g h t , I ' m s o r r y . 

5 JUDGE COCHERES: 

6 That's a l l r i g h t . Okay. L e t ' s d e a l w i t h 

7 t h o s e f i r s t because t h e y a re t h e e a s i e s t ones t o d e a l 

8 w i t h . I f t h e r e i s no o b j e c t i o n t o t h e a d m i s s i o n o f 

9 Mr. Panner and t o Mr. A n g s t r e i c h , t h o s e p e t i t i o n s a re 

10 g r a n t e d . I s u b s c r i b e t o Judge Weismandel's t h e o r y o f 

11 p r o hac v i c e , which i s t h a t Mr. Gay, who w i l l r emain 

12 r e s p o n s i b l e g e n e r a l l y f o r t h i s case, a l t h o u g h we 

13 r e c o g n i z e t h a t Mr. Pan-ner and Mr. A n g s t r e i c h w i l l be 

14 p a r t i c i p a t i n g , perhaps even i n a l e a d c o u n s e l f o r m a t , 

15 f o r V e r i z o n . 

16 Now, I have l o o k e d and I a p p r e c i a t e t h e 

17 c o o p e r a t i o n t h a t t h e p a r t i e s have a l r e a d y shown, not 

18 o n l y a t t h e l i s t o f i s s u e s b ut my f a v o r i t e t o p i c i s 

19 t h e s c h e d u l e , t h e h e a r i n g s c h e d u l e , t h e purposed 

20 l i t i g a t i o n s chedule t h a t b o t h o f you have b r o u g h t t o 

21 t h e t a b l e . And I don't r e c a l l s e e i n g t h a t you have 

22 any major d i f f e r e n c e s i n your s c h e d u l e . I t w i l l t a k e 

23 me a moment o f paper s h u f f l i n g t o f i n d b o t h o f them. 

24 ATTORNEY SHOR: 

25 Your Honor, t h i s i s M i c h a e l Shor on 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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1 b e h a l f o f US LEC. F i r s t , on the s c h e d u l e , t h e r e ' s 

2 o n l y one i t e m t h a t US LEC i n c l u d e d i n i t s purposed 

3 sc h e d u l e t h a t we had not d i s c u s s e d w i t h V e r i z o n and 

4 t h a t i s s i m p l y a date by which p a r t i e s s h o u l d exchange 

5 o b j e c t i o n s t o D i s c o v e r y i f t h e r e are any, r e c o g n i z i n g 

6 t h a t sometimes i n these m a t t e r s , t h e r e a r e some 

7 q u e s t i o n s t h a t a r i s e and we t h o u g h t i t would be 

8 a p p r o p r i a t e j u s t t o e n t e r and impose a s i n c e 

9 we're g o i n g t o do t h i s somewhat e x p e d i t i o u s l y , a 

10 d e a d l i n e f o r f i l i n g o b j e c t i o n s and t h a t would g i v e t h e 

11 p a r t i e s t i m e t o r e s o l v e t h o s e i n advance t o D i s c o v e r y 

12 b e i n g due. 

13 ATTORNEY GAY: 

14 Your Honor, we don't have a prob l e m w i t h 

15 t h a t . I t h i n k t h e . 

16 JUDGE COCHERES: 

17 J u s t a moment, who's speaking? 

18 ATTORNEY GAY: 

19 T h i s i s Anthony Gay, Your Honor, I 

20 a p o l o g i z e . Where I'm from w i t h t h a t d a t e , I t h i n k we 

21 want t o address t h e second i s s u e t h a t I t h i n k Mr. Shor 

22 i s g o i n g t o r e f e r t o . 

23 ATTORNEY SHOR: 

2 4 No. A c t u a l l y , t h e second i s s u e i s US 

25 LEC, I b e l i e v e i t a l s o f i l e d m o t i o n s f o r pro hac v i c e . 

S a rgent's Court R e p o r t i n g S e r v i c e , I n c . 
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I t h i n k . 

JUDGE COCHERES: 

I s t h a t Mr. Shor again? 

ATTORNEY SHOR: 

Yes, I'm s o r r y . I know t h a t we had 

exe c u t e d some i t e m s i n c o n n e c t i o n w i t h t h a t . L i n d a , I 

b e l i e v e t h o s e were f i l e d ? 

ATTORNEY SMITH: 

Yes. Your Honor, t h o s e m o t i o n s were 

f i l e d p r i o r t o t h e p r e h e a r i n g c o n f e r e n c e . They were 

f i l e d s i m u l t a n e o u s l y w i t h t h e p e t i t i o n . 

JUDGE CHRISTIANSON: 

l e s s ? 

With t h e a c t u a l i n c h o f paper, mo re or 

JUDGE COCHERES: 

Ju s t a moment, l e t me s h u f f l e some papers 

here and l o o k i n my f i l e . 

ATTORNEY SMITH: 

I t was f i l e d a t t h e same t i m e as t h e 

p e t i t i o n , b u t i t was a s e p a r a t e document. I t was not 

i n c l u d e d w i t h i n . 

JUDGE CHRISTIANSON: 

I v a g u e l y remember them, yes. W e l l , 

w e ' l l s h u f f l e some more papers. T h i s i s Bob 

C h r i s t i a n s o n . Meanwhile, I j u s t wanted t o i f we 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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can be o f f t h e r e c o r d f o r a moment, i f t h e Judge i s 

c o n t e n t w i t h t h a t . 

OFF RECORD DISCUSSION 

JUDGE COCHERES: 

Le t ' s go back on t h e r e c o r d . I a p o l o g i z e 

f o r t h e d e l a y and I a p p r e c i a t e t h e h e l p f r o m my 

c o l l e a g u e and my boss. I now have t h e m o t i o n f o r p r o 

hac v i c e on b e h a l f o f Mr. R i n d l e r , Ms. Cohn and Mr. 

Shor, sponsored, o f co u r s e , by Ms. Smith. And h e a r i n g 

no o b j e c t i o n , t h a t m o t i o n i s a l s o g r a n t e d and I 

a p o l o g i z e t h a t i t t o o k me so l o n g t o f i n d i t i n such a 

r e l a t i v e l y s m a l l f i l e . 

A l l r i g h t . Now, we were t a l k i n g about 

s c h e d u l e s b e f o r e I was reminded t h a t t h e r e was more 

t h a n one m o t i o n o u t s t a n d i n g . And Mr. Shor had made 

th e p o i n t t h a t US LEC had i n c l u d e d an o p p o r t u n i t y t o 

make o b j e c t i o n s and c e r t a i n l y , I don't have a pr o b l e m 

w i t h t h a t . I s t h e r e a V e r i z o n response? 

ATTORNEY GAY: 

Your Honor, we have no prob l e m w i t h t h e 

JUDGE COCHERES: I s t h a t Mr. Gay? 

ATTORNEY GAY: 

Yes. C o r r e c t , Your Honor, t h i s i s Mr. 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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1 Gay. And we have no problem w i t h t h e June 12 

2 o b j e c t i o n d a t e . 

3 JUDGE COCHERES: 

4 Fi n e . I had one i t e m t h a t I n o t i c e d was 

5 m i s s i n g from b o t h o f your proposed s c h e d u l e s and t h a t 

6 i s a da t e f o r s u b m i t t i n g f i n a l and be s t o f f e r s . Does 

7 anyone have any s t r o n g f e e l i n g s on when t h a t s h o u l d be 

8 pl u g g e d i n t o t h e schedule? 

9 H e a r i n g none, i t ' s been a w h i l e s i n c e 

10 I ' v e done one o f these cases and . 

11 ATTORNEY GAY: 

12 Your Honor, t h i s i s Anthony Gay f o r 

13 V e r i z o n . You know, t o put out a p r o p o s a l , we can have 

14 t h a t a t t h e same t i m e as t h e r e p l y t e s t i m o n y . 

15 ATTORNEY SHOR: 

16 T h i s i s M i c h a e l Shor f o r US LEC. I f I 

17 may be g u i d e d i n t h i s i n s t a n c e by my l o c a l Counsel as 

18 t o whether thos e are most a p p r o p r i a t e l y f i l e d p r i o r t o 

19 t h e h e a r i n g or a t some p o i n t t h e r e a f t e r . 

20 ATTORNEY GAY: 

21 I w i l l p r o f e s s h a v i n g a s e n i o r moment 

22 r i g h t now and I don't r e c a l l when t h a t i s t y p i c a l l y 

23 done i n P e n n s y l v a n i a . 

24 ATTORNEY SMITH: 

25 W e l l , I would t h i n k t h a t you would need 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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1 t o do i t p r i o r t o the b r i e f i n g , b u t any t i m e t h a t you 

2 f e e l t h a t i t would be a p p r o p r i a t e t o do p r i o r t o t h e 

3 b r i e f i n g would be . 

4 JUDGE COCHERES: 

5 Ms. Conover, you're perhaps t h e most 

6 e x p e r i e n c e d among us a l l . I t ' s been a co u p l e y e a r s 

7 s i n c e I d i d t he ne x t l i n k a r b i t r a t i o n . I remember 

8 t h a t we had a f i n a l and be s t o f f e r on t h e t a b l e from 

9 each s i d e a t t h a t p o i n t and i t o c c u r s t o me t h a t i t 

10 would have t o come i n b e f o r e b r i e f s and my o n l y 

11 q u e s t i o n i s whether i t ' s b e f o r e or a f t e r h e a r i n g . 

12 ATTORNEY CONOVER: 

13 Your Honor, t h i s i s Ms. Conover. 

14 A c t u a l l y , i t ' s been done b o t h ways and I d i d j u s t 

15 check on t h e most r e c e n t a r b i t r a t i o n , t h e Yanks 

16 a r b i t r a t i o n . I t was a c t u a l l y done a f t e r t h e h e a r i n g , 

17 r e a l l y c o n c u r r e n t l y w i t h t h e main b r i e f . So i f t h a t ' s 

18 a c c e p t a b l e t o you, t h a t m i ght make t h e most sense. 

19 ATTORNEY SHOR: 

20 T h i s i s M i c h a e l Shor f o r US LEC. I t h i n k 

21 i t makes a g r e a t d e a l o f sense t o do i t a f t e r t h e 

22 h e a r i n g . And i f we do i t a t t h e same t i m e , 

23 c o n c u r r e n t l y w i t h t h e f i l i n g o f t h e b r i e f i n g , I t h i n k 

24 t h a t would p r o b a b l y work out t o everyone's advantage. 

25 JUDGE CHRISTIANSON: 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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1 T h i s i s C h r i s t i a n s o n . J u s t as a t h o u g h t , 

2 i f a major break oc c u r s i n t h e case, i t causes you t o 

3 t e l l t h e Judge about i t , b ut t o sch e d u l e i t now, i t 

4 seems a t t h e most sense a f t e r t h e h e a r i n g . 

5 JUDGE COCHERES: 

6 Yes, I'm i n c l i n e d t o agree about a f t e r 

7 t h e h e a r i n g . My concern i s t h a t each p a r t y see t h e 

8 f i n a l and b e s t o f f e r b e f o r e t h e y do t h e b r i e f because 

9 i t g i v e s t h e o p p o r t u n i t y f o r each p a r t y t o i n c l u d e 

10 whatever argument t h e y want about t h e f i n a l and b e s t 

11 o f f e r i n t h e i r b r i e f . 

12 ATTORNEY SHOR: 

13 Your Honor, M i c h a e l Shor f o r US LEC. I n 

14 t h a t r e g a r d , we've suggested t h a t t h e po s t h e a r i n g 

15 b r i e f s h o u l d be f i l e d two weeks on t h e r e c e i p t o f 

16 e x p e d i t e d t r a n s c r i p t . Perhaps we c o u l d do t h e f i n a l 

17 and be s t o f f e r one week a f t e r t h e r e c e i p t o f t h e 

18 t r a n s c r i p t . 

19 JUDGE COCHERES: 

20 I l i k e t h a t i d e a . I s t h e r e anyone who 

21 has a problem w i t h t h a t ? 

22 ATTORNEY GAY: 

23 I t ' s Anthony Gay f o r V e r i z o n , Your Honor. 

24 We don't have a problem w i t h t h a t . Once we r e s o l v e 

25 t h i s i s s u e , t h e r e i s one o t h e r i s s u e I ' d l i k e t o 

Sargent's Court R e p o r t i n g S e r v i c e , I n c . 
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r a i s e . 1 

2 JUDGE COCHERES: 

3 W e l l , I'm sure t h e r e ' s a t l e a s t one. I 

4 w i l l p u t out a p r o c e d u r a l o r d e r on t h i s and I w i l l 

5 i n c l u d e t h e f i n a l and b e s t o f f e r as due one week a f t e r 

6 t h e h e a r i n g a f t e r r e c e i p t o f t h e t r a n s c r i p t and 

7 i n c i d e n t a l l y , t o t h e best o f my knowledge, we're u s i n g 

8 e x p e d i t e d t r a n s c r i p t s , I t h i n k on a one-day t u r n o v e r . 

9 So i t s h o u l d n ' t t a k e t o o l o n g t o g e t i t . 

10 Okay. That was my main concern about t h e 

11 s c h e d u l i n g . I do note t h a t t h e p a r t i e s do not 

12 e n t i r e l y agree as t o whether t h e r e s h o u l d be two 

13 rounds o f b r i e f i n g or one. And Mr. Gay, you are t h e 

14 p r o p o n e n t o f two rounds o f b r i e f i n g , why don't I hear 

15 fr o m you f i r s t . 

16 ATTORNEY GAY: 

17 Yes, Your Honor. T h i s i s Anthony Gay. 

18 I t ' s our p o s i t i o n t h a t t h e po s t h e a r i n g b r i e f s or t h e 

19 r e p l y b r i e f s p o s t h e a r i n g r e p l y b r i e f s , excuse me, 

20 are necessary. O f t e n , p a r t i e s r a i s e i s s u e s i n t h e i r 

21 main b r i e f s , which r e q u i r e a response or a 

22 c l a r i f i c a t i o n and t h a t ' s why we t h i n k t h e y ' r e 

23 n e c e s s a r y . And, you know, i t ' s my u n d e r s t a n d i n g t h a t 

24 t h e r e was a concern on Mr. Shor's p a r t , and I haven't 

25 spoken t o him d i r e c t l y so I j u s t want t o p u t t h a t o u t . 
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1 b ut i t ' s my u n d e r s t a n d i n g t h a t t h e y were concerned 

2 about new i s s u e s b e i n g r a i s e d . That i s n o t t h e 

3 purpose of p o s t h e a r i n g r e p l y b r i e f s and t h a t ' s n o t 

4 something we i n t e n d t o do. The key t h o u g h t i s t h a t 

5 main b r i e f and w h i l e I don't have as much 

6 e x p e r i e n c e as Ms. Conover, I have e x p e r i e n c e knowing 

7 t h a t i s s u e s are r a i s e d i n main b r i e f s t h a t o f t e n need 

8 c l a r i f i c a t i o n f o r t h e b e n e f i t o f b o t h t h e 

9 a d m i n i s t r a t i v e law judge and the r e c o r d . 

10 JUDGE COCHERES: 

11 Mr. Shor, do you have any comments? 

12 ATTORNEY SHOR: 

13 Yes, thank you, Your Honor. US LEC's 

14 f e e l i n g on t h i s i s t h a t t h e s e are not new i s s u e s , 

15 t h e y ' r e n ot new i s s u e s f o r V e r i z o n , t h e y ' r e n ot new 

16 i s s u e s f o r US LEC and f r a n k l y , t h e y ' r e n ot n e c e s s a r i l y 

17 new i s s u e s f o r t h e Commission. And i t does n o t 

18 r e q u i r e t h e p a r t i e s t o u l t i m a t e l y go t h r o u g h f o u r 

19 rounds o f b r i e f i n g s , two rounds o f p o s t h e a r i n g 

20 b r i e f i n g and t h e n two rounds o f b r i e f i n g a f t e r a 

21 proposed d e c i s i o n has been r e n d e r e d t o s t a t e our 

22 p o s i t i o n s . V e r i z o n knows e x a c t l y what US LEC i s g o i n g 

23 t o con t e n d and what i t ' s g o i n g t o argue i n t h e b r i e f s . 

24 I f t h e p a r t i e s f e e l , a f t e r t h e y ' v e l o o k e d 

25 a t t h e main b r i e f s , t h a t t h e r e i s , i n f a c t , something 
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1 t h a t r e q u i r e s c l a r i f i c a t i o n , t h e y can always ask f o r 

2 l e a v e t o do t h a t . But I t h i n k t h a t s i n c e t h e s e a r e 

3 not new i s s u e s , t h e p a r t i e s can s t a y , can i n c l u d e 

4 e v e r y t h i n g i n t h e i r main b r i e f s t h a t t h e y need t o 

5 i n c l u d e . 

6 The comment t h a t we had made, i f t h e r e 

7 was a r e p l y b r i e f , i s t h a t we have u n f o r t u n a t e l y 

8 sometimes been i n v o l v e d i n s i t u a t i o n s where a p a r t y 

9 does not i n t h e i r main b r i e f f u l l y s e t f o r t h t h e 

10 f a c t u a l and l e g a l b a s i s f o r t h e i r p o s i t i o n and t h e y 

11 w a i t u n t i l t h e i r r e p l y b r i e f t o do so, g i v i n g t h e 

12 o t h e r p a r t y no r e a l o p p o r t u n i t y , i n f a c t , t o r e p l y . 

13 And t h a t i s r e a l l y one of t h e o t h e r 

14 c o n c e r n s , t h a t we've seen t h a t t o o many t i m e s . I'm 

15 not g o i n g t o accuse Mr. Gay or Ms. Conover o f t h a t , 

16 b u t i t has been something t h a t we've e x p e r i e n c e d and 

17 we f e e l t h a t i f t h e r e ' s j u s t one round o f b r i e f i n g , 

18 you p u t e v e r y t h i n g you've g o t i n t o t h a t b r i e f and 

19 t h a t ' s i t . 

2 0 JUDGE CHRISTIANSON: 

21 W e l l , t h i s i s Bob C h r i s t i a n s o n a g a i n . I 

22 can speak because Mr. Cocheres I go back t o t h e o l d 

23 r a t e case days. I t h i n k we c a l l e d i t sandbagging back 

24 t h e n or something l i k e t h a t . 

25 JUDGE COCHERES: 
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1 Yes, we d i d . 

2 JUDGE CHRISTIANSON: 

3 I j u s t r a n and g o t a r u l e s o f p r a c t i c e . 

4 I t doesn't cov e r t h a t i n t h e r u l e s o f p r a c t i c e , b ut 

5 were v e r y s t r o n g about what goes i n t o t h e r e p l y b r i e f , 

6 i t had t o r e l a t e t o t h e main b r i e f o b v i o u s l y . 

7 ATTORNEY GAY: 

8 Yeah, Your Honor . 

9 JUDGE COCHERES: 

10 That's Mr. Gay. 

11 ATTORNEY GAY: 

12 Both C h i e f Judge C h r i s t i a n s o n and Judge 

13 Cocheres, you know, i t ' s n ot our p r a c t i c e t o sandbag 

14 and I t h i n k , you know, Mr. Shor and I came t o g e t h e r a 

15 w h i l e back, you may not remember, but I t h i n k , you 

16 know, I'm r e l a t i v e l y c o m f o r t a b l e t h a t he won't sandbag 

17 us, you know. I t h i n k he can be c o m f o r t a b l e t h a t I 

18 won't sandbag him or we won't sandbag him. 

19 But t h e r e are p r o c e d u r e s t o d e a l w i t h 

20 t h a t and I t h i n k i t ' s i m p o r t a n t t o have t h e sc h e d u l e 

21 s e t up now because as you g e t f a r t h e r down t h e road 

22 and t h e n you have t o make some k i n d o f m o t i o n f o r 

23 l e a v e t o f i l e r e p l y b r i e f s I mean, t h a t ' s a l l 

24 h y p o t h e t i c a l . 

25 A g a i n , we j u s t t h i n k t h a t r e p l y b r i e f s 
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1 a re ' t r a d i t i o n a 1 l y a c c e p t e d i n a r b i t r a t i o n s , t h e y ' r e 

2 done i n o t h e r p r o c e e d i n g s b e f o r e t h e PUC and, you know 

3 Mr. Shor, he's r e f e r r i n g t o t h e f a c t t h a t t h e s e 

4 he a l l u d e d t o t h e f a c t t h a t t h i s p r o c e e d i n g or 

5 a r b i t r a t i o n i s b e i n g done i n o t h e r j u r i s d i c t i o n s , b ut 

6 f o r P e n n s y l v a n i a , I t h i n k we need t o have some r e p l y 

7 b r i e f so we can d e a l w i t h t h e i s s u e s r a i s e d h ere. 

8 JUDGE COCHERES: 

9 W e l l , Mr. Gay, I t h i n k what I'm g o i n g t o 

10 do here i s I'm j u s t g o i n g t o p u t t h i s i s s u e on a back 

11 b u r n e r f o r a moment because t h e r e ' s a n o t h e r way I want 

12 t o come t o i t , somewhat more i n d i r e c t l y and I was 

13 p r e m a t u r e perhaps i n r a i s i n g i t now. 

14 There i s an i s s u e t h a t I t h i n k i s more 

15 i m p o r t a n t t h a n t h e problem o f r e p l y b r i e f s and t h a t i s 

16 as I r e v i e w e d t h e p r e h e a r i n g memoranda, t h e r e was an 

17 i n t e r e s t i n g d i chotomy t h a t I n o t i c e d and t h a t i s t h a t 

18 US LEC r e t a i n e d t h e f l e x i b i l i t y i n t h e i r memoranda t o 

19 i n d i c a t e t h a t t h e r e were d i s p u t e d i s s u e s o f m a t e r i a l 

20 f a c t and V e r i z o n d i d n o t . They b a s i c a l l y s a i d , Your 

21 Honor, t h i s case i s a l l about law and p o l i c y . 

22 And f r a n k l y , i t was an i s s u e t h a t I had 

23 h i g h l i g h t e d when I read t h e p e t i t i o n f o r a r b i t r a t i o n 

24 because I'm h a v i n g t r o u b l e s e e i n g what f a c t s a re i n 

25 d i s p u t e . The way t h e i s s u e s are framed, i t seems t o 
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1 me t h a t t h e a b s o l u t e v a s t m a j o r i t y o f them are i s s u e s 

2 o f law and p o l i c y . There may be one or two, and I 

3 don't have a s p e c i f i c example on mine, t h e r e may be 

4 one or two t h a t m ight have some i s s u e s o f f a c t i n i t , 

5 b u t I c o u l d n ' t t e l l . I was w i l l i n g t o g i v e US LEC the 

6 b e n e f i t of t h e doubt, b u t I t h i n k I need some more 

7 c l a r i t y on t h e r e c o r d r i g h t now. 

8 I n o t i c e d t h a t you b o t h have i d e n t i f i e d 

9 w i t n e s s e s . C e r t a i n l y i f t h i s i s a pr o b l e m t h a t 

10 i n v o l v e s law and p o l i c y , I p r o b a b l y don't need any 

11 w i t n e s s e s . 

12 ATTORNEY GAY: 

13 W e l l , Your Honor, I would need . 

14 JUDGE COCHERES: 

15 Who i s t h i s ? 

16 ATTORNEY GAY: 

17 T h i s i s Anthony Gay, Your Honor. I would 

18 f i r s t , I ' d l i k e t o d e f e r t o Mr. Panner on t h i s 

19 because he's had d i r e c t d i s c u s s i o n s w i t h Mr. Shor, b u t 

20 I do t h i n k t h i s i s something t h a t i s more o f a law and 

21 p o l i c y m a t t e r as opposed t o a f a c t u a l i s s u e . You 

22 know, I ' l l d e f e r t o Mr. Panner j u s t because he's 

23 p r o b a b l y had more clos^e d i s c u s s i o n s w i t h Mr. Shor. 

24 JUDGE COCHERES: 

25 A c t u a l l y , I t h i n k I want t o s t a r t w i t h US 
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1 LEC. What i s s u e s d i d you see i n t h e l i s t t h a t you 

2 p r o v i d e d t o me and was p r e t t y much c o n f i r m e d by 

3 V e r i z o n t h a t were f a c t u a l ? 

4 ATTORNEY SHOR : 

5 Thank you. Your Honor. T h i s i s M i c h a e l 

6 Shor f o r US LEC. I t h i n k t h a t i f you l o o k a t i s s u e 

7 one, i s s u e two and i s s u e s i x r i g h t o f f t h e t o p o f the 

8 b a t , t h o s e i s s u e s , p r o b a b l y more than any o t h e r , w i l l 

9 i n v o l v e i s s u e s o f f a c t . To t h e e x t e n t t h a t i n i s s u e 

10 one and i s s u e two, V e r i z o n i s c o n t e n d i n g t h a t i t 

11 i n c u r s c o s t s i n c o n n e c t i o n w i t h t h e i n t e r c o n n e c t i o n 

12 framework t h a t t h e p a r t i e s agree on, t h e n t h o s e 

13 not t h e r a t e s , b ut t h e a c t u a l c o s t s t hemselves as t h e y 

14 are a p p l i e d i n t h e s p e c i f i c s i t u a t i o n would become an 

15 i s s u e o f f a c t . To t h e e x t e n t t h a t V e r i z o n i s a r g u i n g 

16 t h a t i t i s not o b t a i n i n g t h e revenue t h a t i t b e l i e v e s 

17 i t m i g h t be e n t i t l e d t o under an i s s u e under i s s u e 

18 s i x , t h e n t h a t would a l s o be an i s s u e o f f a c t . 

19 I would agree w i t h you t h a t t h e o t h e r 

20 i s s u e s p r i m a r i l y are i s s u e s of law and p o l i c y . There 

21 may be some f a c t s t h a t would impact t h o s e , b u t t h e y ' r e 

22 c e r t a i n l y n ot major. But those t h r e e i s s u e s j ump out 

23 a t US LEC as ones where t h e r e c o u l d c o n c e i v a b l y be 

24 f a c t q u e s t i o n s t h a t would need t o be t a k e n i n t o 

25 c o n s i d e r a t i o n by t h e ALJ and t h e Commission i n 
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r e a c h i n g i t s d e t e r m i n a t i o n . 

JUDGE COCHERES: 

As a c c e p t i n g your premise t h a t i s s u e s 

one, two and s i x are f a c t u a l based, g i v e n t h e 

o p p o r t u n i t y t o do D i s c o v e r y and g i v e n t h e knowledge we 

have t h a t P e n n s y l v a n i a ' s n ot unique here, we're not 

i n v e n t i n g t h e wheel f o r US LEC and V e r i z o n , i t ' s my 

u n d e r s t a n d i n g t h a t you're l i t i g a t i n g t h e s e i s s u e s on 

the V e r i z o n f o o t p r i n t , perhaps not i n e v e r y s t a t e , b u t 

i n some o f them a t l e a s t . Do you t h i n k i t would be 

p o s s i b l e f o r t h e p a r t i e s t o s t i p u l a t e t o t h e f a c t u a l 

background here f o r these two t h r e e i s s u e s ? 

ATTORNEY SHOR: 

Thi s i s M i c h a e l Shor. I mean, we've 

i n d i c a t e d a w i l l i n g n e s s t o t r y t o do t h a t , b u t i t may 

t u r n o u t a f t e r we've completed D i s c o v e r y t h a t t h a t 

j u s t s i m p l y i s n ' t p o s s i b l e . 

ATTORNEY PANNER: 

Your Honor, i f I may, t h i s i s Aaron 

Panner. I n my e x p e r i e n c e w i t h t h e s e p r o c e e d i n g s , i t 

i s t r u e t h a t o f t e n t h e f a c t s are n o t d i s p u t e d . As you 

know, p r o b a b l y b e t t e r t h a n I , you know, a l o t o f t h e 

f a c t s t h a t a re d i s p u t e d don't come down t o who d i d 

what when, b u t come down more t o i s s u e s o f , you know, 

what are t h e background f a c t s i n t h e i n d u s t r y and 

S a r g e n t 7 s Court R e p o r t i n g S e r v i c e , I n c . 
(814) 536-8908 



23 

1 c o n c e r n i n g t h i n g s l i k e power c o s t s i n c u r r e d i n t h e 

2 network and so f o r t h t h a t are t e c h n i c a l f a c t s t h a t an 

3 e x p e r t can do a good j o b o f b r i n g i n g o n t o t h e r e c o r d . 

4 O f t e n , t h e r e may n o t be a d i s p u t e about a m a t e r i a l 

5 f a c t and I t h i n k what we t r i e d t o r e f l e c t i n our 

6 i s s u e s i s t h a t t h e r e may not be. 

7 For i n s t a n c e , t h e r e c o u l d be a d i s p u t e 

8 about a m a t e r i a l f a c t t h a t would a r i s e i f a c e r t a i n 

9 c l a i m were made about a network c o n f i g u r a t i o n or 

10 number assignment p r a c t i c e s and one o f t h e p a r t i e s 

11 c h a l l e n g e d t h a t and t h a t , you know, came i n t o 

12 became a m a t e r i a l i s s u e i n the p r o c e e d i n g s , t h e n t h e r e 

13 c o u l d a c t u a l l y be a d i s p u t e over who has done what, 

14 you know, what are t h e f a c t s on t h e ground. 

15 But I t h i n k t h a t i t ' s c o n s i s t e n t w i t h t h e 

16 i d e a t h a t we may not have t o o many d i s p u t e s about 

17 m a t e r i a l f a c t , t h e need f o r D i s c o v e r y o f f a c t s we 

18 t h i n k would be q u i t e r e s t r i c t e d , and y e t n o n e t h e l e s s 

19 f i n d i t u s e f u l t o hear from an e x p e r t w i t n e s s who 

20 u n d e r s t a n d s how t h i n g s work i n t h e ne t w o r k who c o u l d 

21 h e l p t o e x p l a i n i t on t h e r e c o r d o f t h e p r o c e e d i n g . 

22 JUDGE COCHERES: 

23 Mr. Panner, do you agree w i t h Mr. Shor's 

24 e v a l u a t i o n t h a t i s s u e s one, two and s i x are m o s t l y 

25 l i k e l y t o be the f a c t - b a s e d i s s u e s ? 
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ATTORNEY PANNER: 

W e l l , I guess I t e n d n ot t o agree t h a t 

t h e r e a re a l o t o f as I say, as a k i n d o f who has 

done what, what are the a c t u a l f a c t s i n t h e w o r l d k i n d 

o f d i s p u t e s t h a t would l e n d t hemselves t o d i s c o v e r y . 

I do agree t h a t t h o s e are t h e i s s u e s where t h e g e n e r a l 

f a c t u a l background and where e x p e r t t e s t i m o n y would 

p r o b a b l y be most i m p o r t a n t and most u s e f u l t o t h e 

Commission. 

ATTORNEY SHOR: 

Thi s i s M i c h a e l Shor f o r US LEC. I don't 

i f V e r i z o n wants t o i n t r o d u c e t h e t e s t i m o n y o f an 

e x p e r t , I'm sure t h e y have t h e r i g h t t o do t h a t . I 

don't n e c e s s a r i l y see t h a t as b e i n g t h e e s s e n t i a l need 

I don't see t h a t as b e i n g a r e a l need f o r t h a t . 

The f a c t s are what t h e y a r e , t h e c o s t s a re what t h e y 

a r e . And I don't know t h a t t h e Commission needs an 

e x p e r t t o a n a l y z e t h a t , b u t t h a t ' s t h e i r e n t i t l e m e n t 

and i t s t h e i r r i g h t t o p r e s e n t t h e i r case as t h e y 

p l e a s e . 

ATTORNEY PANNER: 

I guess, Your Honor, l e t me c o r r e c t 

m y s e l f . I've been a l i t t l e b i t l o o s e i n r e f e r r i n g t o 

them as e x p e r t s . I guess I mean them as s u b j e c t 

m a t t e r e x p e r t s , p e o ple who u n d e r s t a n d t h e way t h a t t h e 
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n e t w o r k i s s e t up and works and t h e h i s t o r y o f t h e way 

t h a t some o f these compensation arrangements and 

network a r c h i t e c t u r e arrangements have been 

e s t a b l i s h e d . Those are f a c t s t h a t I I d i d n ' t mean 

i t i n t h e sense o f an o u t s i d e e x p e r t who i s d o i n g , you 

know who i s t e s t i f y i n g as an o u t s i d e e x p e r t , b u t 

f a c t w i t n e s s e s who are s u b j e c t m a t t e r e x p e r t s . I 

needed t o c l a r i f y t h a t . Thank you, M i c h a e l , f o r 

p o i n t i n g t h a t o u t . 

JUDGE COCHERES: 

Thank you. Gentlemen, l e t me approach 

t h i s a l i t t l e d i f f e r e n t l y t h e n . T e l l me, Mr. Shor, 

how many j u r i s d i c t i o n s i s US LEC s e e k i n g t o a r b i t r a t e 

w i t h V e r i z o n i n r i g h t now? 

ATTORNEY SHOR: 

We w i l l be t h e t o t a l number o f 

j u r i s d i c t i o n s t h a t we w i l l be l i t i g a t i n g i s s u e s w i l l 

be seven. We have f i l e d f i v e p e t i t i o n s t o d a t e , t h e r e 

are two more r e m a i n i n g t o be f i l e d . 

JUDGE COCHERES: 

f i v e then? 

A l l r i g h t . Would you t e l l me t h e f i r s t 

ATTORNEY SHOR: 

Pe n n s y l v a n i a , Maryland, N o r t h C a r o l i n a , 

t h e D i s t r i c t o f Columbia, F l o r i d a . 
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JUDGE COCHERES: 

A l l r i g h t . Now, i n terms o f t h e t i m e 

frame t h a t ' s g o i n g on here, are any o f th o s e p e t i t i o n s 

f i l e d p r o c e d u r a l l y g o i n g ahead o f t h i s case? 

ATTORNEY SHOR: 

Not a t t h i s moment, a l t h o u g h t h a t may 

u l t i m a t e l y p rove t o be t h e case. 

ATTORNEY PANNER: 

And t h e o t h e r t h i n g . Your Honor, t h a t I 

t h i n k t h e y ' r e p o i n t i n g o ut i s t h a t i n N o r t h C a r o l i n a , 

t h e y f o l l o w a somewhat d i f f e r e n t p r o c e d u r e i n which 

p r e - f i l e d t e s t i m o n y i s f i l e d a t t h e t i m e o f t h e f i l i n g 

o f t h e p e t i t i o n and t h e answer. And so t h e p a r t i e s 

have, i n N o r t h C a r o l i n a , a l r e a d y f i l e d some t e s t i m o n y 

on t h e s e i s s u e s . 

JUDGE COCHERES: 

A l l r i g h t . What I was t r y i n g t o get t o 

i s a g a i n , i n t h e i n t e r e s t o f not r e i n v e n t i n g t h e wheel 

t h a t i f we're g o i n g t o have h e a r i n g s t h a t you a l l may 

have been over t h e ground s u f f i c i e n t l y p r i o r t o t h a t 

t i m e i n a n o t h e r j u r i s d i c t i o n t h a t you c o u l d a g a i n 

e i t h e r s t i p u l a t e t o t h e f a c t s or adopt w h o l e s a l e 

p o r t i o n s o f t h e r e c o r d f r o m o t h e r p r o c e e d i n g s i n t o 

t h i s one . 

ATTORNEY SHOR: 
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1 I f I may, Your Honor, t h i s i s M i c h a e l 

2 Shor f o r US LEC. We c e r t a i n l y have t h o u g h t o f t h a t as 

3 a p o s s i b i l i t y . I t i s somewhat c o m p l i c a t e d by t h e f a c t 

4 t h a t t h e Maryland and P e n n s y l v a n i a a r b i t r a t i o n s a re 

5 between US LEC and t h e f o r m e r B e l l A t l a n t i c , whereas 

6 t h e N o r t h C a r o l i n e and F l o r i d a a re between US LEC and 

7 t h e fo r m e r GTE. 

8 So t h e r e are d i f f e r e n t network 

9 c o n f i g u r a t i o n s and f r a n k l y , t h e y would be d i f f e r e n t 

10 c o s t s i n each j u r i s d i c t i o n . A l t h o u g h I agree w i t h you 

11 t h a t i f i t i s p o s s i b l e t o s t i p u l a t e i n p o r t i o n s o f 

12 r e c o r d s from o t h e r p r o c e e d i n g s , t h e n t h a t would be i n 

13 t h e i n t e r e s t o f t h e economy and we would t r y t o do 

14 t h a t . 

15 JUDGE COCHERES: 

16 And where i s t h e Mar y l a n d p r o c e e d i n g i n 

17 r e l a t i o n s h i p t o t h i s one? 

18 ATTORNEY SHOR: 

19 We have a p r e h e a r i n g c o n f e r e n c e s c h e d u l e d 

20 f o r t h e end o f May i n t h a t p r o c e e d i n g . 

21 JUDGE COCHERES: 

22 So are you t r y i n g t o t e l l me t h a t I'm out 

23 here n o t o n l y on t h e c u t t i n g edge, but t h e b l e e d i n g 

24 edge? 

25 ATTORNEY SHOR: 

Sarge n t ' s Court R e p o r t i n g S e r v i c e , I n c . 
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You are out on the l i m b , Your Honor. 

JUDGE COCHERES: 

W e l l , thank you. A l l r i g h t . Then I ' l l 

d e a l w i t h i t i n t h a t manner. Okay. L e t ' s go back t o 

th e need f o r h e a r i n g s t h e n . Can I s a f e l y assume t h a t 

one day s h o u l d do t h i s ? 

ATTORNEY SHOR: 

Your Honor, t h i s i s M i c h a e l Shor f o r US 

LEC. I f t h i s t h i n g goes beyond one day, t h e n we would 

a l l need t o be r e c o n s i d e r . I t h i n k one day would 

be more t h a n s u f f i c i e n t . 

JUDGE COCHERES: 

Good. Don't wish f o r mo're, i t may come 

t r u e . A l l r i g h t . Do I have any problem o ut o f t h e 

V e r i z o n camp on s e t t i n g i t f o r one day? 

ATTORNEY PANNER: 

I t h i n k one day would make sense. Your 

Honor 

JUDGE COCHERES: 

And t h a t was who? 

ATTORNEY PANNER: 

I'm s o r r y , Aaron Panner. 

JUDGE COCHERES: 

Okay. Thank you, Mr. Panner. A l l r i g h t . 

L e t ' s a l l l o o k a t our c a l e n d a r s . You a l l suggested 
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t h a t we move t h e h e a r i n g s i n t o J u l y , which f i t s n i c e l y 

w i t h my sc h e d u l e . You were o n l y one week a p a r t , as I 

r e c a l l . No, I'm s o r r y . You were b o t h i n t h e week o f 

J u l y 1 5 t h . C u r r e n t l y , t h e o n l y day on my c a l e n d a r i n 

th e week o f J u l y 1 5 t h t h a t i s f i l l e d i s J u l y 1 5 t h . So 

you t e l l me, f o l k s , when i s a good day f o r a l l o f you 

t o come t o H a r r i s b u r g , P e n n s y l v a n i a ? 

ATTORNEY SHOR: 

I t h i n k Wednesday or Thursday would be 

th e b e s t two days. 

JUDGE COCHERES: 

And who was t h a t ? 

ATTORNEY SHOR: 

I'm s o r r y . That was M i c h a e l Shor f o r US 

LEC, Your Honor. 

JUDGE COCHERES: 

A l l r i g h t . And t h e V e r i z o n camp? 

ATTORNEY GAY: 

Your Honor, t h i s i s Anthony Gay. E i t h e r 

one o f th o s e days work f i n e f o r me, so we j u s t would 

need t o know what works w i t h Mr. Fanner's s c h e d u l e 

a c t u a l l y . 

JUDGE COCHERES: 

Mr. Panner? 

ATTORNEY PANNER: 
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1 I guess I have a s m a l l p r e f e r e n c e f o r 

2 Wednesday, but whatever's more c o n v e n i e n t f o r everyone 

3 i s f i n e f o r me as w e l l . 

4 JUDGE COCHERES: 

5 W e l l , Mr. Panner, your s m a l l p r e f e r e n c e 

6 and mine c o i n c i d e , so i t w i l l be J u l y 1 7 t h . Does 

7 anyone have a problem w i t h t h a t date? A l l r i g h t . 

8 That w i l l s o r t o f be w r i t t e n i n s t o n e . For f i n a l and 

9 b e s t o f f e r s , t h a t makes i t t h e 2 4 t h . 

10 ATTORNEY SHOR: 

11 W e l l , w i t h t h e excuse me. Your Honor. 

12 T h i s i s M i c h a e l Shor f o r US LEC. Would t h e t r a n s c r i p t 

13 be out t h e 18th? 

14 JUDGE COCHERES: 

15 I t would be my e x p e c t a t i o n t h a t i t would 

16 be. Our c o u r t r e p o r t e r s a re n o r m a l l y v e r y good about 

17 t h a t s o r t o f t h i n g and b r i n g m u l t i p l e r e p o r t e r s t o 

18 h e a r i n g s t h a t may j u s t i f y a f u l l day's t r a n s c r i p t and 

19 do i t i n s h i f t s . 

2 0 ATTORNEY SHOR: 

21 Would t h a t t h e n make t h e one week be t h e 

22 2 5 t h i n s t e a d o f t h e 24th? 

23 JUDGE COCHERES: 

24 A l l r i g h t . I ' l l buy i n t o t h a t math. And 

25 t h a t w i l l be f i n a l and be s t o f f e r s on t h e 2 5 t h . A l l 
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l r i g h t . 

2 

3 Your Honor, are you g o i n g t o s t a r t t h e 

4 h e a r i n g a t 10:00 on Wednesday, t h e 17 t h or 9:00? 

5 JUDGE COCHERES: 

6 l e a n a ccommoda t e t h e p a r t i e s . I o n l y 

7 need t o know t h a t you f o l k s want t o s t a r t e a r l i e r . 

8 N o r m a l l y , h e a r i n g s s t a r t a t t e n o 1 c l o c k i n t h e morning 

9 i n t h i s b u i l d i n g , b ut we do make e x c e p t i o n s r e g u l a r l y 

10 f o r p e o p l e who t h i n k t h e y may need an e a r l i e r s t a r t 

11 t i m e . You t e l l me, 9:00 or 9:30 a b e t t e r t i m e f o r 

12 you? 

13 ATTORNEY SMITH: 

14 As a l o t o f people w i l l be t r a v e l i n g up 

15 t o H a r r i s b u r g , I don't know i f w e ' l l be coming i n t h e 

16 n i g h t b e f o r e or t h e morning o f . M i c h a e l , do you have 

17 any p r e f e r e n c e ? 

18 ATTORNEY SHOR: 

19 I t h i n k t e n o ' c l o c k i s f i n e . 

20 JUDGE COCHERES: 

21 A l l r i g h t . V e r i z o n ? 

22 ATTORNEY GAY: 

23 Anthony Gay f o r V e r i z o n . I t h i n k 10:00 

24 i s f i n e a l s o , t a k i n g i n t o account t h e p o t e n t i a l 

25 t r a v e l i n g f o r those o f us who are not P e n n s y l v a n i a n s . 
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JUDGE COCHERES: 

r i g h t . 

Okay. Fi n e , t e n o ' c l o c k i t w i l l be. A l l 

JUDGE CHRISTIANSON: 

The r e p l y b r i e f s ? 

JUDGE COCHERES: 

Yes. I come from a background o f I'm 

g o i n g t o move back t o the s u b j e c t o f r e p l y b r i e f s . 

W e l l , w a i t a m i n u t e . L et me s t r u c t u r e t h e t e s t i m o n y 

f o r you. We f i n d i t e a s i e r and a more s t r u c t u r e d 

r e c o r d i f we r e t a i n t h e m a t r i x o f i s s u e s and t h e i r 

numbers t h a t have been proposed i n t h e p e t i t i o n and I 

want you t o s t r u c t u r e your t e s t i m o n y i n t h e same way. 

Let me t e l l you what t h e f o r m a t t h a t I 

used f o r t h e p r i o r a r b i t r a t i o n s t h a t I 've been 

i n v o l v e d i n and I t h i n k i t was f a i r l y s u c c e s s f u l and 

i t i s a good o u t l i n e form f o r t h e h e a r i n g as w e l l as 

your b r i e f s . And t h a t ' s s i m p l y I don't care how many 

w i t n e s s e s you're p l a n n i n g t o b r i n g , b u t we w i l l hear 

t h e t e s t i m o n y i n t h e o r d e r o f t h e i s s u e s , n ot i n t h e 

o r d e r o f t h e w i t n e s s e s . So i f w i t n e s s number one 

t e s t i f i e s on i s s u e s one, two, seven and e i g h t , t h a t ' s 

f i n e . I ' l l p u t them on t h e s t a n d f o r i s s u e s o'ne and 

two and when we get t o i s s u e number t h r e e , w e ' l l j u s t 

s w i t c h t o a n o t h e r w i t n e s s . 
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1 That c r e a t e s a r e c o r d t h a t e n a b l e s you 

2 f o l k s t o w r i t e your b r i e f s and f o r me t o w r i t e my 

3 d e c i s i o n i n a f a i r l y o r d e r l y f a s h i o n . I t com p l e t e s 

4 each i s s u e as a package and th e n moves on t o t h e next 

5 i s s u e i n l i n e . So when you're s t r u c t u r i n g your 

6 w i t n e s s e s ' t e s t i m o n y , t h a t ' s t h e way I want t o see i t , 

7 c l e a r d e l i n e a t i o n between i s s u e s . And I a p p r e c i a t e 

8 t h a t t h e r e may be some o v e r l a p between i s s u e s , b u t I 

9 want you t o accommodate t h i s f o r m a t as much as you 

10 can. And t h e same would be t r u e o f b r i e f s . Does 

11 anybody have a problem w i t h t h a t or need t o make a 

12 comment? 

13 ATTORNEY SHOR: 

14 Your Honor, t h i s i s M i c h a e l Shor f o r US 

15 LEC. Let me j u s t i n t e r j e c t a t t h i s moment. We 

16 a d v i s e d t h e Commission i n our p r e h e a r i n g memo t h a t we 

17 have s e t t l e d two i s s u e s . 

18 JUDGE COCHERES: 

19 R i g h t . 

2 0 ATTORNEY SHOR: 

21 And t o the e x t e n t t h a t you would r e q u i r e 

22 a m o t i o n f o r US LEC t o w i t h d r a w t h o s e two i s s u e s f r o m 

23 t h e p e t i t i o n , I ' d l i k e t o make t h a t m o t i o n o r a l l y a t 

24 t h i s t i m e . What I u n d e r s t a n d you t o be s a y i n g i s t h a t 

25 even though thos e i s s u e s have been removed, we a r e n o t 
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g o i n g t o renumber t h e i s s u e s t o e l i m i n a t e them, we 

w i l l go i s s u e s i x and i s s u e e i g h t and t h e r e j u s t w i l l 

be no i s s u e seven. 

JUDGE COCHERES: 

R i g h t . We can j u s t make a b r i e f 

r e f e r e n c e on t h e r e c o r d t h a t i t ' s s e t t l e d . 

ATTORNEY SHOR: 

Okay. 

JUDGE COCHERES: 

And I w i l l a ccept your m o t i o n and i t i s 

g r a n t e d . 

ATTORNEY SHOR: 

Thank you, Your Honor. 

JUDGE COCHERES: 

And, you know, t h a t way we keep 

because l e t ' s face i t , f o l k s , you're g o i n g t o be 

l i t i g a t i n g i n m u l t i p l e j u r i s d i c t i o n s and you p r o b a b l y 

are g o i n g t o have s i m i l a r w i t n e s s e s on s i m i l a r 

s u b j e c t s everywhere and i t w i l l keep your l i f e i n a 

l i t t l e more o r d e r , a t l e a s t i n P e n n s y l v a n i a . Do I 

hear any o t h e r comments on t h a t s u b j e c t ? Good. 

He a r i n g none, l e t ' s d e a l w i t h t h e i s s u e 

o f r e p l y b r i e f s . I w i l l I'm g o i n g t o ac c e p t t h e 

s u g g e s t i o n o f V e r i z o n and p e r m i t r e p l y b r i e f s . 

V e r i z o n i s c o r r e c t and as t h e C h i e f A d m i n i s t r a t i v e Law 
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1 Judge has a l r e a d y p o i n t e d o u t , we have v e r y s t r i c t 

2 r u l e s around here about what's t o be c o n t a i n e d i n 

3 r e p l y b r i e f s and sandbagging i s o f course n ot t o be 

4 p e r m i t t e d . I have no e x p e r i e n c e w i t h t h e l i t i g a n t s i n 

5 f r o n t o f me t h a t i s n ' t good and I always g i v e t h e 

6 l i t i g a n t s t h e b e n e f i t o f t h e doubt when I'm d e a l i n g 

7 w i t h them. I w i l l d e a l most u n k i n d l y w i t h t h e 

8 l i t i g a n t who p u t s something i n t h e i r r e p l y b r i e f t h a t 

9 i s n o t a p p r o p r i a t e , i n c l u d i n g , and I've had t h i s 

10 happen i n t h e p a s t , m o d i f i c a t i o n s t o f i n a l and b e s t 

11 o f f e r s . 

12 So w i t h t h a t i n mind, I t h i n k I'm almo s t 

13 completed w i t h my p a r t o f t h e agenda, e x c e p t t o ask 

14 Mr. Panner and Mr. Gay how soon I can expec t t h e 

15 V e r i z o n answer. 

16 ATTORNEY PANNER: 

17 Your Honor, t h e answer w i l l be f i l e d on 

18 Tuesday, you know, t h e 25 days s t a t u t o r y d e a d l i n e . 

19 JUDGE COCHERES: 

20 I s t h a t Mr. Panner? 

21 ATTORNEY PANNER: 

22 T h a t w a s M r . Panner. 

23 JUDGE COCHERES: 

24 A l l r i g h t . F i n e . I w i l l l o o k f o r w a r d t o 

25 r e c e i v i n g t h a t . Now, do you t h i n k t h a t t h e r e i s any 
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1 need f o r , and I'm c e r t a i n l y n o t e n c o u r a g i n g t h i s , b u t 

2 I want you t o u n d e r s t a n d t h a t i t i s a v a i l a b l e , f o r us 

3 t o meet i n f o r m a l l y e i t h e r on or o f f t h e r e c o r d between 

4 now and t h e h e a r i n g date? 

5 ATTORNEY GAY: 

6 T h i s i s Mr. Gay f o r V e r i z o n , Your Honor. 

7 At t h e p r e s e n t t i m e , I don't t h i n k so. I mean, i f 

8 something comes up, I'm sure we c o u l d work i t o u t . 

9 ATTORNEY SHOR: 

10 Your Honor, t h i s i s M i c h a e l Shor f o r US 

11 LEC. I would hope t h a t t h e r e w i l l n o t be any 

12 D i s c o v e r y . d i s p u t e s , b ut a t t h i s p o i n t , t h a t ' s t h e o n l y 

13 s u b s t a n t i v e i t e m t h a t I can t h i n k o f t h a t would 

14 p o t e n t i a l l y r e q u i r e your a t t e n t i o n . But we're not 

15 t h e r e y e t . 

16 JUDGE COCHERES: 

17 Okay. I urge you not t o have D i s c o v e r y 

18 d i s p u t e s . Most ju d g e s don't l i k e them, I f a l l i n t o 

19 t h a t c a t e g o r y o f most j u d g e s . My f o r m a t f o r h a n d l i n g 

20 t h o s e , i f I must, i s t o s e t some t i m e frame up t h a t ' s 

21 c o n v e n i e n t on s h o r t n o t i c e t o t h e p a r t i e s f o r a 

22 c o n f e r e n c e c a l l and t o d i s p o s e o f those t h i n g s as 

23 q u i c k l y and e x p e d i t i o u s l y as p o s s i b l e because 

24 o t h e r w i s e we're s i m p l y impeding t h e f o r w a r d p r o g r e s s 

25 o f t h i s case. 
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1 The o t h e r t h o u g h t t h a t I had i s t h a t i n 

2 f o r m u l a t i n g your f i n a l and best o f f e r s , do you t h i n k 

3 i t would be a p p r o p r i a t e or h e l p f u l f o r me t o comment 

4 a f t e r I have seen e i t h e r your answer f r o m V e r i z o n or 

5 a l l o f your p r e - f i l e d t e s t i m o n y or a f t e r t h e h e a r i n g , 

6 perhaps near t h e c o n c l u s i o n of t h e h e a r i n g , on t h e 

7 p a r t i e s ' p o s i t i o n s ? I n o t h e r words, do a v e r y b r i e f 

8 e v a l u a t i o n w i t h o u t t h e b e n e f i t o f b r i e f s . 

9 ATTORNEY PANNER: 

10 Your Honor, t h i s i s Aaron Panner. I 

11 mean, f o r my p a r t , I t h i n k i t ' s always u s e f u l t o know 

12 what t h e i s s u e s are and what t h e key i s s u e s a r e . I 

13 t h i n k i t w i l l h e l p g u i d e our b r i e f i n g and make i t 

14 more, you know, our p r e s e n t a t i o n more u s e f u l . You 

15 know, c e r t a i n l y l a t e on t h e date o f t h e h e a r i n g , i f 

16 you were t o say, you know, t h i s i s k i n d o f how I see 

17 t h i n g s , I t h i n k t h a t we would c e r t a i n l y V e r i z o n 

18 would f i n d t h a t v e r y u s e f u l . 

19 ATTORNEY SHOR: 

20 Your Honor, t h i s i s M i c h a e l Shor f o r US 

21 LEC. I have t o agree i t ' s always h e l p f u l t o get a 

22 sense f r o m t h e f i n d e r o f f a c t how t h a t e n t i t y i s 

23 v i e w i n g t h e p a r t i e s ' cases. I t h i n k i t would h e l p us 

24 i n p r e p a r i n g our f i n a l and best o f f e r and may narrow 

25 s u b s t a n t i a l l y t h e area t h a t you need t o d e a l w i t h 
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1 f o r m a l l y i n a proposed d e c i s i o n . 

2 JUDGE COCHERES: 

3 Yes. How s h a l l I put t h i s ? I'm o f two 

4 minds on t h a t s u b j e c t and I don't always b r i n g i t up. 

5 I w i l l t e l l you r i g h t now t h a t i f I d e c i d e t o o f f e r 

6 t h o s e comments, and I p r o b a b l y w i l l , t h a t I don't 

7 c o n s i d e r them b i n d i n g . I n o t h e r words, i f I'm a b l e t o 

8 produce movement and s e t t l e m e n t o f i s s u e s i n s t e a d o f 

9 b r i e f s , w o n d e r f u l , b u t i f I end up h a v i n g b r i e f s , i t 

10 may be t h a t i n r e a d i n g your b r i e f s , I may change my 

11 mind on an i s s u e and I want t o make t h a t p e r f e c t l y 

12 c l e a r up f r o n t . 

13 But on t h e o t h e r hand, I t h i n k t h a t 

14 sometimes a view from t h e t o p , and I've done t h i s i n 

15 o t h e r cases, h e l p s some p a r t i e s o c c a s i o n a l l y w i t h a 

16 r e a l i t y check t h a t t h e y need t o u n d e r s t a n d . And I 

17 t h i n k I've w r i t t e n enough on t e l c o i s s u e s t h a t i t 

18 s h o u l d n ' t be t o o hard t o p r e d i c t where some o f my 

19 v i e w p o i n t s are g o i n g t o come from . 

20 But w i t h t h a t i d e a i n mind, I w i l l t r y , 

21 you know, t o be p r e p a r e d t o do t h a t a t t h e end o f t h e 

22 h e a r i n g on J u l y 1 7 t h . 

23 Now, I b e l i e v e t h a t completes my agenda. 

24 i s t h e r e anyone e l s e who has an i s s u e t h a t t h e y need 

25 t o d e a l w i t h ? I ' l l s t a r t w i t h t h e P e t i t i o n e r , 
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ATTORNEY SHOR: 1 

2 Thank you. Your Honor. T h i s i s M i c h a e l 

3 Shor f o r US LEC. I t h i n k t h a t you have i d e n t i f i e d a l l 

4 o f t h e i t e m s t h a t we had r a i s e d i n our p r e h e a r i n g 

5 memorandum and we a r e c o m f o r t a b l e w i t h where we a r e , 

6 where we have wound up on these i t e m s . 

7 JUDGE COCHERES: 

8 Fi n e . F o r V e r i z o n ? 

9 ATTORNEY GAY : 

10 T h i s i s Anthony Gay, Your Honor. 

11 P r e s e n t l y ^ we're c o m f o r t a b l e where t h i n g s s t a n d . 

12 JUDGE COCHERES: 

13 A l l r i g h t . I w i l l o f f t h e r e c o r d . 

14 OFF RECORD DISCUSSION 

15 JUDGE COCHERES: 

16 At any r a t e , gentlemen and l a d i e s , I t r y 

17 t o be a c c e s s i b l e . T h i s w i l l be t h e h i g h e s t p r i o r i t y 

18 case on my case l i s t , n o t w i t h s t a n d i n g t h a t I a c t u a l l y 

19 have a n o t h e r V e r i z o n m a t t e r t h a t w i l l be t r i e d t h e 

20 p r e c e d i n g week. But I urge you t h a t i f you have some 

21 need to talk to me to call my direct dial number, 

22 which i s (717) 787-9816. And i f something ar ise.s, and 

23 I'm c e r t a i n l y not e n c o u r a g i n g i t , b ut i f something 

24 a r i s e s t h a t you t h i n k needs my immediate a t t e n t i o n and 

25 we need t o s e t up a c o n f e r e n c e c a l l , I'm c o n f i d e n t 
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1 t h a t t h e C h i e f A d m i n i s t r a t i v e Law Judge w i l l a l l o w me 

2 t o move t h i n g s around on my c a l e n d a r t o accommodate 

3 t h i s case. I t ' s our d e s i r e t o g e t i t done as 

4 e x p e d i t i o u s l y as p o s s i b l e . Which b r i n g s me t o t h e 

5 q u e s t i o n , does t h e C h i e f have any a d d i t i o n a l comments 

6 f o r us? 

7 JUDGE CHRISTIANSON: 

8 No, I t h i n k you've covered t h e ground. I 

9 t h i n k Yanks was t h e o n l y one r e c e n t l y t h a t ' s gone on 

10 t o t h e s t a t u t o r y l i m i t , we might c a l l i t . We've 

11 s l i p p e d a l i t t l e b i t , b u t I t h i n k i t ' s good t o 

12 e x p e d i t e t h e s e t o t h e degree we can and I w i l l move 

13 t h i n g s around as necessary t o h e l p o u t , a t l e a s t 

14 r e a s o n a b l y so. I don't g i v e t h e Judge a l l o f h i s 

15 d r u t h e r s , b u t we t r y t o manage. 

16 JUDGE COCHERES: 

17 He's a good guy t o work f o r . L a d i e s and 

18 gentlemen, I w i l l a l s o v e r y s h o r t l y send out a t e s t 

19 e - m a i l message t o a l l o f you j u s t t o make sure t h a t I 

20 have c o r r e c t l y e n t e r e d your e - m a i l addresses. K i n d l y 

21 respond so t h a t when we need t o use e - m a i l t o c o n t a c t 

22 each o t h e r , t h a t w i l l work. As f a r as I'm concerned, 

23 e - m a i l i s f i n e as l o n g as t h e hardcopy f o l l o w s t h e 

24 n e x t day. Does anyone e l s e have any comments or 

25 q u e s t i o n s ? 
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Mr. Gay. 

ATTORNEY SHOR: 

No, Your Honor, f o r US LEC. 

JUDGE COCHERES: 

And t h a t was Mr. Panner? 

ATTORNEY SHOR: 

That was Mr. Shor. 

JUDGE COCHERES: 

Thank you, I'm s o r r y . 

ATTORNEY GAY: 

No, Your Honor, f o r V e r i z o n and t h i s i s 

JUDGE COCHERES: Thank you. W e l l , t h a t b e i n g s a i d , I 

tha n k you a l l f o r coming and the c o o p e r a t i o n t h a t 

you've shown so f a r and l o o k i n g f o r w a r d t o m e e t i n g you 

a l l on J u l y 1 7 t h . 

* * * * * * * * 

HEARING CONCLUDED AT 10:58 A.M 

* * * * * * * * 
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