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1 P R O C E E D I N G S 

2 

3 JUDGE LOUIS COCHERES: 

4 Good m o r n i n g , l a d i e s and 

5 g e n t l e m e n . As y o u ' r e w e l l aware by now, my name i s 

6 L o u i s Cocheres. And I'm an A d m i n i s t r a t i v e Law Judge 

7 a p p o i n t e d t o be t h e A r b i t r a t o r i n t h e p e t i t i o n o f 

8 USLEC o f P e n n s y l v a n i a , I n c o r p o r a t e d , f o r a r b i t r a t i o n 

9 w i t h V e r i z o n P e n n s y l v a n i a , I n c o r p o r a t e d , p u r s u a n t t o 

10 S e c t i o n 252 o f t h e T e l e c o m m u n i c a t i o n s A c t o f 1996, a t 

11 Commission Docket Number A-3108147000. 

12 We're h e r e t o d a y f o r what I 

13 b e l i e v e w i l l be o u r i n i t i a l and o n l y h e a r i n g i n t h i s 

14 m a t t e r . I do want t o t a k e a few moments t o s p r e a d a 

15 few m i n o r p r o c e d u r a l t h i n g s on t h e r e c o r d . I al w a y s 

16 l i k e t o p u t on t h e r e c o r d t h a t I do, i n f a c t , l i v e i n 

17 an a r e a t h a t i s s e r v e d by m a j o r u t i l i t i e s and t h a t I 

18 have V e r i z o n as my l o c a l exchange c a r r i e r . C u r r e n t l y 

19 I have MCI as my l o n g d i s t a n c e c a r r i e r . I may want t o 

20 r e t h i n k t h a t . And I have AT&T as a c e l l phone 

21 c a r r i e r . I l i k e t o t e l l p e o p l e t h a t up f r o n t . I f 

22 anyone has a p r o b l e m w i t h i t , t h e y s h o u l d speak up now 

23 o r f o r e v e r h o l d t h e i r peace. Thank y o u . 

24 A s l i n d i c a t e d o n t h e r e c o r d a t 

25 o u r p r e h e a r i n g c o n f e r e n c e and i n my p r e h e a r i n g o r d e r . 
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# 

1 I want v e r y much t o have a f a i r l y u n i f o r m and o r d e r l y 

2 p r o c e e d i n g t o d a y i n ter m s o f i s s u e p r e s e n t a t i o n . I 

3 had hoped t h a t we w o u l d be a b l e t o r e t a i n e x a c t l y t h e 

4 same n u m b e r i n g s y s t e m t h a t USLEC used i n i t s n u m b e r i n g 

5 o f i s s u e s i n i t ' s p e t i t i o n . However, I was somewhat 

6 c h a g r i n e d t o n o t i c e t h a t t h a t wasn't q u i t e f o l l o w e d . 

7 But I d o n ' t t h i n k t h a t ' s i r r e t r i e v a b l e . But I do want 

8 t o go t h r o u g h t h i s h e a r i n g i s s u e by i s s u e , h e a r i n g 

9 f r o m each p a r t y f o r each i s s u e b e f o r e we move on t o 

10 t h e n e x t one. I do t h a t f o r t h r e e r e a s o n s . One, i t 

11 c r e a t e s an o r d e r l y r e c o r d ; two, i t means t h a t y o u r 

12 b r i e f s can f o l l o w t h e same f o r m a t ; and t h r e e , i t means 

13 my d e c i s i o n can f o l l o w t h e same f o r m a t . And when t h a t 

14 i s a l l t a k e n up as a u n i t t o be r e v i e w e d by t h e 

15 Commission, h o p e f u l l y t h e o r d e r l y r e c o r d and t h e 

16 wisdom o f i t a l l b e i n g so o r g a n i z e d w i l l be e v i d e n t t o 

17 them. 

18 B e c a u s e t h e w i t n e s s e s d i d n o t a l l 

19 t e s t i f y i n n u m e r i c a l sequence i n t h e sense some 

20 w i t n e s s e s c o v e r e d some i s s u e s and some o t h e r s , I w i l l 

21 swear a l l o f t h e w i t n e s s e s a t t h e b e g i n n i n g o f t h i s 

22 p r o c e e d i n g , because I e x p e c t t h a t we a r e g o i n g t o be 

2 3 j umping back and f o r t h somewhat between t h e 

24 w i t n e s s e s . And r a t h e r t h a n i n t e r r u p t t h e p r o c e e d i n g , 

25 I ' l l j u s t have e v e r y b o d y s t a n d and i s s u e t h e o a t h t h a t 
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# 

1 way. 

2 The o t h e r t h i n g t h a t I n o t i c e d , 

3 and I a l r e a d y s e n t an e - m a i l n o t i c e t o a l l o f you was 

4 t h a t I r e v i e w e d t h e s e t t l e m e n t agreement t h a t you had 

5 s u b m i t t e d USLEC had s u b m i t t e d w i t h t h e a r b i t r a t i o n 

6 p e t i t i o n . And when I r e v i e w e d i t , s i n c e i t was t h e 

7 o n l y copy o f t h e agreement t h a t I had, t h e s e l i t t l e 

8 w h i t e t a g s i n d i c a t e t h i n g s t h a t you i n d i c a t e d were 

9 d i s p u t e d i s s u e s . Now, I know you have, i n f a c t , 

10 s e t t l e d many o f t h e s e l i t t l e w h i t e t a g s b u t I d o n 1 t 

11 know w h i c h ones, o t h e r t h a n t o know t h a t y o u r 

12 t e s t i m o n y c o v e r e d a l i m i t e d number. So b e f o r e we 

13 l e a v e t h e room t o d a y , and I w i l l w a i t u n t i l a f t e r t h e 

14 h e a r i n g p r o b a b l y , a t l e a s t u n t i l a f t e r we hea r f r o m 

15 t h e w i t n e s s e s , I w i l l go t h r o u g h t h e s e , as I ' v e 

16 h i g h l i g h t e d them i n my copy, and j u s t t o u c h base w i t h 

17 you t o make s u r e t h a t I have c o v e r e d each and e v e r y 

18 i s s u e t h a t needed t o be d i s p u t e d . And f o r t h o s e t h a t 

19 a r e no l o n g e r d i s p u t e d , you have an o b l i g a t i o n t o 

20 f u r n i s h me w i t h a copy o f t h e 1anguage t h a t you have 

21 a g r e e d t o because I'm supposed t o r e v i e w i t . I d i d n ' t 

22 r e v i e w e v e r y t h i n g t h a t ' s i n t h i s p a r t i c u l a r book. And 

23 b u t I do need t o know what's a l r e a d y s e t t l e d . 

24 Now, i n t e r m s o f a l r e a d y s e t t l e d , 

25 t h e p a r t i e s have a d v i s e d me t h a t a t l e a s t one o f t h e 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



8 

1 i s s u e s i s c u r r e n t l y s e t t l e d t h a t was on t h e t a b l e 

2 t o d a y . And I ' v e l o s t t r a c k r i g h t now o f f t h e t o p o f 

3 my head o f w h i c h w i t n e s s t h a t was, b u t one o f t h e B e l l 

4 w i t n e s s e s , I b e l i e v e i t was i s s u e number 1 1 . Ms. 

5 F l e m i n g ' s i s s u e has been c o m p l e t e l y s e t t l e d , as I 

6 u n d e r s t a n d i t . 

7 ATTORNEY PANNER: 

8 That i s c o r r e c t , Your Honor. 

9 JUDGE: 

10 F i n e . I h a v e n o p r o b l e m w i t h 

11 t h a t . A g a i n , t h a t ' s j u s t an example o f s e t t l e m e n t 

12 l a n g u a g e t h a t I w i l l need t o see as p a r t o f t h i s 

13 p r o c e e d i n g s . Are t h e r e any p r o c e d u r a l i s s u e s use t h a t 

14 I need t o go on b e f o r e we move on h e a r i n g w i t n e s s e s 

15 t e s t i m o n y ? 

16 H e a r i n g none, by my c o u n t I have 

17 f o u r w i t n e s s e s , two f r o m each s i d e . I f you f o l k s 

18 w o u l d p l e a s e s t a n d and r a i s e y o u r r i g h t hands. 

19 WITNESSES SWORN EN MASSE 

2 0 JUDGE: 

21 A l l r i g h t . Now, f o r t h e p u r p o s e s 

22 o f t h e r e c o r d , I'm j u s t g o i n g t o s t a r t on my l e f t w i t h 

2 3 t h e l a d y w e a r i n g t h e g r e e n o u t f i t and ask h e r t o t e l l 

24 me h e r name. 

2 5 MS. MONTANO: 

SARGENT'S COURT REPORTING SERVICE, INC. 
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1 Wanda G. Montano. 

2 JUDGE: 

3 And t h e g e n t l e m a n n e x t t o her? 

4 MR. HOFFMANN: 

5 My name i s Fran k R. Hoffmann, J r . 

6 JUDGE : 

7 Moving a r o u n d t h e t a b l e . 

8 MR. HAYNES 

9 T e r r y A. Haynes. 

I 0 MR. D'AMICO: 

I I Pete D'Amico. 

12 JUDGE: 

13 F i n e . A l l r i g h t . 

14 ATTORNEY SHOR: 

15 I d o n ' t r e c a l l i f d u r i n g o u r 

16 p r e h e a r i n g c o n f e r e n c e we had a l r e a d y a d d r e s s e d and 

17 i d e n t i f i e d t h a t we had s e t t l e d i s s u e s seven and t e n . 

18 JUDGE: 

19 Yes. I r e v i e w e d t h a t t r a n s c r i p t 

20 t h i s m o r n i n g . I n t e r e s t i n g l y , you d i d t e l l me t h a t you 

21 had s e t t l e d two i s s u e s b u t I d o n ' t t h i n k i t was 

22 p e r f e c t l y c l e a r w h i c h ones t h e y were. And I j u s t 

23 s a i d , f i n e , w h i c h was no more i l l u m i n a t i n g on t h e 

24 r e c o r d t h a n you were. So t h a t w o u l d be i s s u e s seven 

25 and t e n i n t h e USLEC. 

SARGENT'S COURT REPORTING SERVICE, INC. 
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1 ATTORNEY SHOR: 

2 And i s s u e 11 as w e l l . 

3 JUDGE: 

4 Okay. So we're now I do have 

5 a r e a l b a s i c q u e s t i o n and i t stems f r o m h a v i n g 

6 r e v i e w e d t h e agreement. The agreement t h a t was 

7 p r o v i d e d t o me, and I can u n d e r s t a n d why t h e r e was no 

8 e f f e c t i v e d a t e , because o b v i o u s l y i t h a s n ' t been 

9 a p p r o v e d b u t a l s o on page one t h e r e was no d a t e f o r 

10 t h e i n i t i a l t e r m , were you c o n t e m p l a t i n g an one y e a r , 

11 two y e a r , 16 month? How many c a r payments were you 

12 e x p e c t i n g i n t h i s agreement? D i d you have some t e r m 

13 i n mind. 

14 MR. HOFFMANN: 

15 I t ' s my u n d e r s t a n d i n g t h e t e r m o f 

16 t h e agreement was t o be two y e a r s . 

17 JUDGE: 

18 Mr. Hoffmann, t h a n k you v e r y . 

19 ATTORNEY PANNER: 

20 I w o u l d have t o g e t back t o you, 

21 Your Honor, on t h a t q u e s t i o n . And I can check i t i n 

22 t h e agreement l a n g u a g e , b u t I d o n ' t know t h e answer. 

23 JUDGE: 

24 I d i d n ' t see a n y t h i n g i n t h e 

25 agreement, as I r e a d t h r o u g h i t o v e r t h e l a s t s e v e r a l 

SARGENT'S COURT REPORTING SERVICE, INC. 
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1 days, t o i n d i c a t e t h a t t h e r e was a p a r t i c u l a r t i m e 

2 frame t h a t t h e p a r t i e s have i n mind. 

3 ATTORNEY SHOR: 

4 I t h i n k because o f t h e way t h a t 

5 i t ' s done i s i t ' s pegged t o a s p e c i f i c d a t e t h a t once 

6 you g e t know what t h e e f f e c t i v e d a t e i s , t h e n you 

7 know what t h e t e r m i n a t i o n d a t e i s . But y o u ' r e 

8 c o r r e c t , i t d o e s n ' t say f o r a t e r m o f X y e a r s and 

9 beyond Y d a t e i f i t does n o t do t h a t . 

10 ATTORNEY SHOR: 

11 And s e c t i o n two, t e r m and 

12 t e r m i n a t i o n , page one, t h e r e i s a d a t e t h a t needs t o 

13 be f i l l e d i n t h e r e and I a p p r e c i a t e t h a t you d o n ' t 

14 have t h e e f f e c t i v e d a t e y e t . But I assumed t h a t you 

15 had a t l e a s t a g i v e n amount o f t i m e a v a i l a b l e . 

16 JUDGE: 

17 A l l r i g h t . I have a p r o c e d u r a l 

18 q u e s t i o n f o r t h e p a r t i e s t o t e l l me a b o u t , s i n c e i t ' s 

19 been a w h i l e . Who goes f i r s t ? The Pet i t i o n e r ? 

2 0 ATTORNEY SHOR: 

2 1 The P e t i t i o n e r goes f i r s t . 

22 JUDGE: 

23 A l l r i g h t . Then as I r e c a l l you 

24 have a c h o i c e between Ms. Montano and Mr. Hoffmann. 

25 ATTORNEY SHOR: 

SARGENT'S COURT REPORTING SERVICE, INC. 
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1 Your Honor, USLEC w i l l p u t Mr. 

2 Hoffmann on t h e s t a n d t o a d d r e s s i s s u e s one and two 

3 c o l l e c t i v e l y . And Ms. Montano, a f t e r t h e Cross 

4 E x a m i n a t i o n o f Mr. Hoffmann, Ms. Montano w i l l be 

5 p l a c e d on t h e s t a n d j u s t f o r h e r t e s t i m o n y w i t h 

6 r e s p e c t t o t h o s e two i s s u e s as w e l l . 

7 JUDGE: 

8 Yes. That l e a d s t o a q u e s t i o n 

9 t h a t I had a l r e a d y w r i t t e n down and t h a t ' s t h a t t h e 

10 p a r t i e s seem t o be t r e a t i n g one and two as a u n i t . 

11 ATTORNEY SHOR: 

12 That 1 s c o r r e c t . 

13 JUDGE: 

14 A l l r i g h t . F i n e t h e n Mr. Shor 

15 w i l l you f i n i s h p r e s e n t ! n g Mr. Hoffmann. 

16 ATTORNEY SHOR: 

17 USLEC c a l l s F r a n k R. Hoffmann. 

18 JUDGE: 

19 Mr. Hoffman, you've been 

20 p r e v i o u s l y sworn. 

21 FRANK HOFFMAN, PREVIOUSLY SWORN, CALLED TO TESTIFY 

22 DIRECT EXAMINATION. 

2 3 BY ATTORNEY SHOR: 

24 Q. Mr. Hoffmann, w o u l d you s t a t e y o u r name and 

25 b u s i n e s s a d d r e s s f o r t h e r e c o r d , p l e a s e ? 

SARGENT'S COURT REPORTING SERVICE, INC. 
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1 A. My name i s Fran k Hoffmann. I'm l o c a t e d a t 6801 

2 M o r r i s o n B o u l e v a r d i n C h a r l o t t e , N o r t h C a r o l i n a . 

3 Q. By whom a r e you employed? 

4 A. I'm employed by USLEC. 

5 Q. And what i s y o u r t i t l e ? 

6 A. I'm s e n i o r i n t e r c o n n e c t i o n manager. 

7 Q. D i d you cause t o have p r e p a r e d , I b e l i e v e i t was 

8 21 pages o f D i r e c t t e s t i m o n y f i l e d i n t h i s m a t t e r on 

9 May 3 1 , 2002? 

10 A. Yes, I d i d . 

11 Q. I f I asked you t h o s e q u e s t i o n s t o d a y , w o u l d y o u r 

12 answers be t h e same? 

13 A. I w o u l d have one r e v i s i o n . 

14 Q. What r e v i s i o n t h a t i s ? 

15 A. That i s t o change my r e l a t i v e t o n i n e t r u n k s t o 

16 n i n e T - l s . 

17 Q. And what page i s t h a t on; do you know? 

18 ATTORNEY PANNER: 

19 F r a n k , I t h i n k i t ' s on page 20. 

2 0 A. Thank you. Yes, y o u ' r e a b s o l u t e l y c o r r e c t , l i n e 

21 n i n e , page 20, c o n t i n u i n g o n t o t e n . N i n e t r u n k s p e r 

22 day i t s h o u l d be changed t o n i n e T - l s p e r day. 

2 3 BY ATTORNEY SHOR: 

24 Q. O t h e r t h a n t h a t c o r r e c t i o n , do you have any o t h e r 

25 changes, e d i t s o r c o r r e c t i o n s t o y o u r d i r e c t 
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1 t e s t i m o n y ? 

2 A. No, I do n o t . 

3 Q. D i d you cause t o have p r e p a r e d seven pages 

4 s i x pages o f r e b u t t a l t e s t i m o n y f i l e d i n t h i s m a t t e r 

5 on J u l y 9, 2 0 02? 

6 A. Yes, I d i d . 

7 Q. Do you have any changes, c o r r e c t i o n s o r a d d i t i o n s 

8 t o t h a t t e s t i m o n y ? 

9 A. No, I d o n ' t . 

10 Q. I f I ask you t h o s e q u e s t i o n s t o d a y , w o u l d y o u r 

11 answer be t h e same? 

12 A. Yes, I d i d . 

13 ATTORNEY SHOR: 

14 Your Honor, USLEC r e s p e c t f u l l y 

15 moves t h e a d m i s s i o n o f t h e d i r e c t and r e b u t t a l 

16 t e s t i m o n y o f Mr. Fran k Hoffmann i n t o t h e r e c o r d , 

17 s u b j e c t t o Cross Examine. 

18 JUDGE :. 

19 I t i s t h e t e s t i m o n i e s a r e 

20 a d m i t t e d , s u b j e c t t o Cross Examine, and i n a t i m e l y 

21 m o t i o n . Mr. Panner? 

2 2 ATTORNEY PANNER: 

23 Thank you. Judge. 

24 CROSS EXAMINATION 

2 5 BY ATTORNEY PANNER: 

SARGENT'S COURT REPORTING SERVICE, INC. 
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1 Q. Good m o r n i n g . I ' d l i k e t o s t a r t by g e t t i n g y o u r 

2 h e l p i n e x p l a i n i n g t o t h e Commission and Judge 

3 Cocheres USLEC's p o s i t i o n on i s s u e s one and two. And 

4 I have h e r e a s c h e m a t i c d i a g r a m o f t h e P h i l a d e l p h i a 

5 LATA, t h e P e n n s y l v a n i a p o r t i o n o f i t , w h i c h I ' 1 1 j u s t 

6 l a b e l i n a pen on t h e b o t t o m V Z - i . 

7 ATTORNEY PANNER: 

8 I f t h a t i s a l 1 r i g h t w i t h you. 

9 JUDGE: 

10 That i s f i n e , as l o n g as you d o n ' t 

11 have a VZ-1 as p a r t o f y o u r p r e s e n t a t i o n . 

12 ( E x h i b i t VZ-1 marked 

13 f o r i d e n t i f i c a t i o n . ) 

14 BY ATTORNEY PANNER: 

15 Q. Now, i n t h i s d i a g r a m , I have a c i r c l e d t o w a r d s 

16 t h e I have a l a r g e c i r c l e t o r e p r e s e n t t h e 

17 P h i l a d e l p h i a LATA; do you see t h a t ? 

18 A. Yes. 

19 Q. And I have a s m a l l c i r c l e a t t h e t o p o f t h e b i g 

20 c i r c l e t h a t ' s l a b e l e d t h e A l 1 e n t o w n l o c a l c a l l i n g 

21 a r e a s ; do you see t h a t ? 

2 2 A. Yes, I do. 

2 3 Q. And I a l s o have a s l i g h t l y l a r g e r c i r c l e down a t 

24 t h e b o t t o m r i g h t . I t ' s l a b e l e d P h i l a d e l p h i a l o c a l 

25 c a l l i n g a r e a ; do you see t h a t ? 
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1 A. Yes. 

2 Q. And I have a box i n s i d e t h a t 1 s P h i l a d e l p h i a l o c a l 

3 c a l l i n g a r e a , t h a t ' s l a b e l e d t h e USLEC s w i t c h . Do you 

4 see t h a t ? 

5 A. C o r r e c t , y e s . 

6 Q. Now, i s i t a c c u r a t e t o say t h a t t h e USLEC s w i t c h 

7 i s i n s i d e t h e P h i l a d e l p h i a l o c a l c a l l i n g area? 

8 A. I b e l i e v e so. 

9 Q. Was i t y o u r t e s t i m o n y t h a t i t was l o c a t e d 

10 t h a t y o u r s w i t c h i s l o c a t e d i n P h i l a d e l p h i a l o c a l 

11 c a l l i n g area? 

12 A. Could you d i r e c t me t o t h a t p o r t i o n o f t h e 

13 t e s t i m o n y ? 

14 Q. I ' l l c o v e r t h a t l a t e r . But y o u ' l l t a k e i t 

15 s u b j e c t t o check t h a t you a t l e a s t b e l i e v e t h a t t h e 

16 USLEC s w i t c h i s i n s i d e t h e P h i l a d e l p h i a l o c a l c a l l i n g 

17 area? 

18 A. Yes. 

19 Q. Now, i n t h i s d i a g r a m , l e t ' s suppose t h a t t h e 

20 c a p i t a l l e t t e r s A, B, C, D r e p r e s e n t c u s t o m e r s . Are 

21 you w i t h me so f a r ? 

22 A. Yes. 

23 Q. Now, l e t ' s suppose t h a t c a p i t a l l e t t e r A i s a 

24 V e r i z o n c u s t o m e r and t h a t c a p i t a l l e t t e r D i s a USLEC 

25 c u s t o m e r . F i r s t o f a l l , i s i t a c c u r a t e t o say t h a t 
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1 V e r i z o n w o u l d have an end o f f i c e w i t h i n t h e l o c a l 

2 c a l l i n g a r e a s e r v i n g t h a t c u s t o m e r A? 

3 A. I c a n n o t r e s p o n d t o t h a t . I w i l l assume t h a t we 

4 d i d . 

5 Q. Okay. I n f a c t , you t e s t i f i e d , d i d you n o t , t h a t 

6 V e r i z o n ' s n e t w o r k uses a l a r g e number s w i t c h e s , each 

7 s e r v i n g a r e l a t i v e l y s m a l l area? 

8 A. Yes. 

9 Q. So i t ' s l i k e l y t h a t t h e r e w o u l d be a s w i t c h 

10 w i t h i n t h e l o c a l c a l l i n g a r e a s e r v i n g t h a t c u s tomer? 

11 A. I t ' s p o s s i b l e , y e s. 

12 Q. I f i t were i f i t were n o t w i t h i n t h e l o c a l 

13 c a l l i n g a r e a , i t w o u l d be v e r y c l o s e by? 

14 A. That i s a l s o p o s s i b l e . 

15 Q. Would you a g r e e a t t h a t t h e r e a r e c a l l i n g a r e a s 

16 i n P e n n s y l v a n i a where V e r i z o n has end o f f i c e s s e r v i n g 

17 c u s t o m e r s . 

18 ATTORNEY SHOR: 

19 I'm g o i n g o b j e c t o n l y t o t h e 

20 e x t e n t t h a t he's an USLEC w i t n e s s . I d o n ' t know what 

21 he knows a b o u t V e r i z o n ' s n e t w o r k . So f o u n d a t i o n . 

2 2 BY ATTORNEY PANNER: 

2 3 Q. Mr. Hoffmann, have you e v e r worked f o r V e r i z o n ? 

24 A. Yes, I have. 

25 Q. Okay. Do you, i n f a c t , know w h e t h e r V e r i z o n has 
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1 any end o f f i c e s i n l o c a l c a l l i n g a r e a s i n P h i l a d e l p h i a 

2 LATA? 

3 A. Not s p e c i f i c a l l y what c a l l i n g a r e a o r what s w i t c h 

4 i s l o c a t e d where, b u t s i m p l y by t h e f a c t t h a t you have 

5 s w i t c h e s i n t h e LATA and you have l o c a l c a l l i n g a r e a s 

6 i n t h e LATA. I must assume t h a t y o u r s w i t c h e s a r e i n 

7 l o c a l c a l l i n g a r e a s . Whether you have a s w i t c h i n 

8 e v e r y l o c a l c a l l i n g a r e a , I do n o t know. 

9 Q. F a i r enough. I t ' s a t l e a s t p o s s i b l e t h e n t h a t 

10 t h e r e w o u l d be a w o u l d be a s w i t c h i n t h a t A l l e n t o w n , 

11 l o c a l A l l e n t o w n c a l l i n g a r e a . Do you agre e w i t h t h a t ? 

12 A. Yes. 

13 Q. Now, i f V e r i z o n c u s t o m e r A w e l l , l e t me ask 

14 one f u r t h e r q u e s t i o n b e f o r e I pose my h y p o t h e t i c a l . 

15 I s i t a l s o c o r r e c t t h a t USLEC does n o t have a s w i t c h 

16 i n t h e A l l e n t o w n l o c a l c a l l i n g area? 

17 A. We do n o t . 

18 Q. I n f a c t , you have o n l y t h e one s w i t c h i n t h e 

19 Phi l a d e 1 p h i a LATA, w h i c h i s , s u b j e c t t o check, i n s i d e 

2 0 t h e Ph i l a d e l p h i a l o c a l c a l l i n g area? 

21 A. That i s c o r r e c t . 

22 Q. Now, so t h e r e w o u l d be some s o r t o f a l o n g l i n e 

23 o r l o o p o r some k i n d o f a t r a n s p o r t f a c i l i t y t h a t , i f 

24 you have a cu s t o m e r i n s i d e t h e l o c a l c a l l i n g a r e a i n 

25 A l l e n t o w n , t h e r e w o u l d be some k i n d o f l o n g f a c i l i t y 
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1 c o n n e c t i n g y o u r c u s t o m e r t o t h a t s w i t c h ? 

2 A. We w o u l d have a f a c i l i t y t h a t w o u l d c o n n e c t o u r 

3 customer w i t h o u r s w i t c h , y e s . 

4 Q. Now, suppose t h a t a V e r i z o n c u s t o m e r A were t o 

5 c a l l t h a t USLEC's cu s t o m e r D i n s i d e t h e A l l e n t o w n 

6 l o c a l c a l l i n g a r e a , f i r s t o f a l l , A and D c o u l d be 

7 q u i t e c l o s e t o g e t h e r ; i s t h a t c o r r e c t ? 

8 A. Yes. 

9 Q. Okay. They c o u l d be n e x t d o o r n e i g h b o r s ? 

10 A. C o r r e c t . 

11 Q. Okay. And i f t h a t V e r i z o n c u s t o m e r A p l a c e d a 

12 c a l l t o t h e USLEC cu s t o m e r D, i s i t c o r r e c t t h a t 

13 somehow t h a t c a l l w o u l d have t o be t r a n s p o r t e d f r o m 

14 t h e V e r i z o n o r i g i n a t i n g end o f f i c e t o t h e USLEC 

15 s w i t c h ? 

16 A. Yes. I b e l i e v e V e r i z o n w o u l d t r a n s p o r t t h a t c a l l 

17 t o t h e p o i n t o f i n t e r f a c e a t V e r i z o n ' s access tandem 

18 and t h e n hand t h a t c a l l o f f t o USLEC s w i t c h f o r 

19 t e r m i n a t i o n t o o u r c u s t o m e r D w i t h i n t h e A l l e n t o w n 

20 l o c a l c a l l i n g a r e a . 

21 Q. Okay. So j u s t t o c l a r i f y t h a t , you say V e r i z o n 

22 w o u l d t r a n s p o r t t h e c a l l t o i t s l o c a l access tandem 

2 3 and y o u r t e s t imony was what ? 

24 A. No. I'm s o r r y . You m i s s u n d e r s t o o d . I s t a t e d 

25 t h a t V e r i z o n w o u l d r o u t e t h a t c a l l t o t h e p o i n t o f 
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i n t e r f a c e , w h i c h USLEC has e s t a b l i s h e d t h a t 1 s y o u r 

access tandem, n o t y o u r l o c a l t a n number. 

Q. Thank you f o r t h a t c l a r i f i c a t i o n . So i t ' s y o u r 

t e s t i m o n y t h a t USLEC's p o i n t when you say p o i n t o f 

i n t e r f a c e , what do you mean? 

A. I mean t h e p h y s i c a l p o i n t where o u r n e t w o r k s 

i n t e r c o n n e c t . 

Q. And i t ' s y o u r t e s t i m o n y t h a t t h a t p h y s i c a l p o i n t 

i s t h e USLEC i n t h e V e r i zon access tandem? 

A. B o t h V e r i z o n access tandem w i t h i n t h e 

P h i l a d e l p h i a l i n e , y e s . 

Q. Now, t h e c a l l w o u l d t h e n have t o be t r a n s p o r t e d 

f r o m t h e access tandem t o t h e P h i l a d e l p h i a l o c a l 

c a l l i n g a r e a ; i s t h a t c o r r e c t , t o USLEC s w i t c h ? 

A. I t i s my u n d e r s t a n d i n g t h a t V e r i z o n ' s access 

tandem i s l o c a t e d w i t h i n t h e P h i l a d e l p h i a l o c a l 

c a l l i n g a r e a , as I'm one m i l e away f r o m t h e mar k e t 

tandem. 

Q. Okay. Do you know i f t h e market tandem i s 

s e r v i n g w o u l d be s e r v i n g t h e c a l l t h a t 

A l 1 e n t o w n l o c a l c a l l i n g a r e a c a l l ? 

A. No, I do n o t . 

Q. You've t e s t i f i e d t h a t t h e p o i n t o f i n t e r f a c e 

between t h e n e t w o r k s i s a t t h e V e r i zon access tandem? 

A. R i g h t . 
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1 Q. I s i t , t h e r e f o r e , y o u r t e s t i mony t h a t t h e t r a f f i c 

2 f r o m t h e access tandem i s t r a n s p o r t e d o v e r USLEC's 

3 n e t w o r k f r o m t h e access tandem t o t h e USLEC s w i t c h ? 

4 A. I'm s o r r y . C o u l d you r e p e a t t h a t a g a i n ? 

5 Q. Was i t y o u r t e s t i m o n y t h a t t h e t r a f f i c i s 

6 t r a n s p o r t e d o v e r USLEC 1s n e t w o r k t o USLEC s w i t c h ? 

7 A. I n i t i a l l y i n t h e P h i l a d e l p h i a LATA, USLEC 

8 p u r c h a s e d an OC-12 f i b e r r i n g , w h i c h was used t o 

9 t r a n s p o r t b o t h p a r t i e s ' t r a f f i c between o u r IPs f r o m 

10 my s w i t c h t o y o u r n e t w o r k and, c o n v e r s e l y , f r o m y o u r 

11 n e t w o r k t h r o u g h t h e p o r t t o my I P . USLEC o u t g r e w t h e 

12 c a p a c i t y on t h a t OC-12 and abandoned t h a t f a c i l i t y and 

13 p u r c h a s e d an OC-48 f r o m V e r i z o n . I t i s my 

14 u n d e r s t a n d i n g V e r i z o n c u r r e n t l y uses t h e abandoned 

15 OC-12 t o t e r m i n a t e i t s t r a f f i c t o USLEC. 

16 Q. Okay. L e t me c l a r i f y . When you say i t uses t h e 

17 abandoned OC-12 t o t e r m i n a t e t h e t r a f f i c t o USLEC, you 

18 mean t o d e l i v e r i t t o USLEC's s w i t c h ? 

19 A. C o r r e c t . 

20 Q. And t h a t OC-12 i s V e r i z o n ' s f a c i l i t y o r USLEC's 

21 f a c i l i t y ? 

22 A. That f a c i l i t y i s V e r i z o n . 

23 Q. Okay. So i n f a c t , V e r i z o n i s t r a n s p o r t i n g i t s 

24 o r i g i n a t i n g o v e r V e r i z o n ' s n e t w o r k t o USLEC s w i t c h ; i s 

2 5 t h a t c o r r e c t ? 
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1 A. Yes V e r i z o n i s u s i n g a f a c i l i t y w h i c h USLEC p a i d 

2 n o n - r e c u r r i n g c h a r g e s t o have i n s t a l l e d and p a i d t h e 

3 m o n t h l y r e c u r r i n g c h a r g e s f o r a 12-month p e r i o d w h i l e 

4 i t was i n o u r use. 

5 Q. But y o u ' r e n o t p a y i n g f o r t h a t f a c i l i t y any 

6 l o n g e r ? 

7 A. No, I d o n ' t b e l i e v e . 

8 Q. Now, does V e r i z o n r e c e i v e any c o m p e n s a t i o n f r o m 

9 USLEC f o r t r a n s p o r t i n g a c a l l f r o m V e r i z o n c a l l e r A t o 

10 USLEC s w i t c h i n t h e s c e n a r i o I d e s c r i b e d ? 

11 A. I do n o t b e l i e v e so. 

12 Q. So y o u r answer i s no? 

13 A. C o r r e c t . 

14 Q. I n f a c t , i n t h e s c e n a r i o t h a t we're t a l k i n g a b o u t 

15 h e r e t h e r e w o u l d be no w e l l , i n t h e s c e n a r i o we're 

16 t a l k i n g a b o u t h e r e , w o u l d V e r i z o n r e c e i v e any 

17 a d d i t i o n a l c o m p e n s a t i o n f r o m i t s c a l l e r f o r 

18 t r a n s p o r t i n g t h e c a l l t o t h e USLEC s w i t c h i n 

19 P h i l a d e l p h i a ? 

2 0 A. I do n o t know. That w o u l d depend on t h e c a l l i n g 

21 p l a n t h a t c a l l e r A has p u r c h a s e d f r o m V e r i z o n . 

2 2 Q. So you d o n 1 t know? W e l l , l e t me go back t o 

23 t h a t . Why w o u l d i t depend on t h e c a l l i n g p l a n ? 

24 A. I'm n o t s u r e i f c a l l e r A has a f l a t r a t e d s e r v i c e 

25 o r a message r a t e d s e r v i c e o r some o t h e r t y p e o f 
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1 p l a n . I'm n o t f a m i l i a r w i t h V e r i z o n ' s c a l l i n g p l a n s 

2 b u t I do know t h e y we have s e v e r a l . 

3 Q. L e t me r e p h r a s e t h e que s t i o n . Would V e r i zon 

4 r e c e i v e any a d d i t i o n a l c o m p e n s a t i o n f o r t h e c a l l f r o m 

5 c a l l e r A t o c a l l e r D because V e r i z o n has t r a n s f e r r e d 

6 t h e c a l l t o a n o t h e r c a r r i e r ' s n e t w o r k and 

7 t r a n s p o r t e d t h e c a l l t o a n o t h e r c a r r i e r ' s n e t w o r k o r 

8 w o u l d t h e c h a r g e be t h e same, as i f t h e c a l l e r were 

9 se r v e d by V e r i zon i t s e l f ? 

10 A. I'm s o r r y . I'm a t a l o s s . I do n o t know what 

11 V e r i z o n c h a r g e s c u s t o m e r A, i f you have a p o l i c y o f 

12 c h a r g i n g s o m e t h i n g i f i t ' s i n t r a n e t w o r k v e r s u s h a n d i n g 

13 i t o f f t o a n o t h e r c a r r i e r . 

14 Q. Okay. Now, i n y o u r v i e w , i n t h e s c e n a r i o t h a t I 

15 j u s t d e s c r i b e d where c a l l e r A p l a c e s a c a l l t o c a l l e r 

16 D, wo u l d USLEC be e n t i t l e d t o a payment o f r e c i p r o c a l 

17 c o m p e n s a t i o n f o r t e r m i n a t i n g t h a t c a l l D as an end 

18 u s e r ? 

19 A. Yes. 

20 Q. So you w o u l d a c t u a l l y r e q u i r e V e r i z o n t o pay you 

21 d e s p i t e t h e f a c t t h a t V e r i z o n i s b e a r i n g a l l o f t h e 

22 c o s t t o t r a n s p o r t t h a t c a l l t o t h e USLEC s w i t c h ; i s 

2 3 t h a t c o r r e c t ? 

24 A. Yes, t h a t i s my u n d e r s t a n d i n g o f what f e d e r a l 

25 r u l e s r e q u i r e . 
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1 Q. Okay. Are you a l a w y e r ? 

2 A. No, s i r . 

3 Q. Okay. Now, l e t ' s suppose t h a t i n s t e a d o f t h i s 

4 s e t t h a t USLEC's s w i t c h were i n A l l e n t o w n o r n o t 

5 USLEC, b u t CLEC has a s w i t c h i n A l l e n t o w n , a s i n g l e 

6 s w i t c h . A re you w i t h me so f a r ? 

7 A. Yes. 

8 Q. Okay. And suppose t h a t most o f t h e c a l l s t h a t 

9 a r e made between t h e two n e t w o r k s a r e o r i g i n a t e d and 

10 t e r m i n a t e d t o numbers a s s o c i a t e d w i t h t h e P h i l a d e l p h i a 

11 l o c a l c a l l i n g a r e a s . Are you w i t h me? 

12 A. Yes. 

13 Q. And suppose f u r t h e r t h a t so t h a t w o u l d mean 

14 t h a t t h e r e w o u l d be a v e r y l a r g e volume o f t r a f f i c 

15 t h a t V e r i z o n w o u l d have t o t r a n s p o r t a l l t h e way up t o 

16 A l l e n t o w n w i t h o u t any c o m p e n s a t i o n f r o m USLEC; i s t h a t 

17 c o r r e c t ? 

18 A. I c a n ' t comment as t o t h e volume. But y e s , you 

19 w o u l d have t o t r a n s p o r t t r a f f i c between t h o s e two 

2 0 a r e a s . 

21 Q. I n my h y p o t h e t i c a l , i f i t i s a l a r g e volume o f 

22 t r a f f i c , V e r i z o n w o u l d be r e s p o n s i b l e f o r t r a n s p o r t i n g 

23 a l l o f t h a t t r a f f i c ; i s t h a t c o r r e c t ? 

24 A. I f t h e t r a f f i c were one way, y e s , b u t i f t h e 

25 t r a f f i c t r a v e l e d i n b o t h d i r e c t i o n s , I b e l i e v e t h a t 
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2 5 

25 

b o t h c a r r i e r s w o u l d be c a r r y i n g t h e c a l l s a s i m i l a r 

d i s t a n c e s . 

Q. And i f i t were V e r i z o n ' s c u s t o m e r A c a l l i n g 

USLEC's c u s t o m e r D, i t w o u l d be V e r i z o n c a r r y i n g t h e 

c a l l ; c o r r e c t ? I guess I s h o u l d n ' t have used t h o s e 

l e t t e r s because I'm no l o n g e r r e f e r r i n g t o t h e 

d i a g r a m , b u t i t ' s a h y p o t h e t i c a l . But i f i t were 

V e r i z o n ' s c u s t o m e r c a l l i n g USLEC's c u s t o m e r , V e r i z o n 

w o u l d be r e s p o n s i b l e f o r t h e t r a n s p o r t t o USLEC's 

s w i t c h b e a r i n g t h e c o s t i n y o u r v i e w ? 

A. I'm s o r r y . What l o c a l c a l l i n g a r e a w o u l d be 

o r i g i n a t i n g t h e c a l l ? 

Q. I f t h e c a l l o r i g i n a t e d i n P h i l a d e 1 p h i a and were 

t e r m i n a t e d t o a number i n P h i l a d e l p h i a , a s s o c i a t e d 

w i t h t h e P h i l a d e l p h i a l o c a l c a l l i n g a r e a , i s i t y o u r 

p o s i t i o n t h a t V e r i z o n w o u l d b e a r t h e c o s t o f 

t r a n s p o r t i n g t h a t c a l l a l l t h e way up t o A l l e n t o w n ? 

A. I'm s o r r y . I must have m i s s u n d e r s t o o d y o u r 

q u e s t i o n . I t h o u g h t you j u s t s t a t e d t h a t t h e c a l l 

a r e a , l o c a l c a l l i n g a r e a f o r P h i l a d e l p h i a , c u s t o m e r A, 

made a c a l l t o a n o t h e r P h i l a d e l p h i a number, w h i c h I 

w o u l d assume w o u l d be i n t h e P h i l a d e l p h i a l o c a l 

c a l l i n g I'm c o n f u s e d w i t h y o u r r e f e r e n c e t o 

A l l e n t o w n h e r e . 

Q. I'm s t i l l w o r k i n g on t h e h y p o t h e t i c a l where USLEC 
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1 has o r a s w i t c h i n A l l e n t o w n I'm s o r r y , CLEC has a 

2 s w i t c h i n A l l e n t o w n t h e n V e r i z o n w o u l d be r e s p o n s i b l e 

3 f o r t r a n s p o r t i n g t h a t c a l l up t o t h e CLEC s w i t c h ; i s 

4 t h a t r i g h t ? 

5 A. Yes, i t i s my u n d e r s t a n d i n g t h a t i t i s t h e 

6 inc u m b e n t LEC's r e s p o n s i b i l i t y t o t r a n s p o r t t h a t c a l l 

7 t h a t o r i g i n a t e s on t h e i r n e t w o r k 

8 Q. And i n d e e d ? 

9 A. t o t h e CLEC s w i t c h i n A l l e n t o w n . 

10 Q. And u n d e r t h e c o n t r a c t l a n g u a g e t h a t you have 

11 p r o p o s e d , a r e you f a m i l i a r w i t h t h e c o n t r a c t t e r m s 

12 t h a t you proposed? 

13 A. Yes. 

14 Q. You have been i n v o l v e d w i t h t h e n e g o t i a t i o n s ; i s 

15 t h a t r i g h t ? 

16 A. Yes, X have. 

17 Q. And u n d e r t h e l a n g u a g e t h a t you've p r o p o s e d , a 

18 CLEC c o u l d p u t i t s s w i t c h anywhere a t a l l w i t h i n t h e 

19 P h i l a d e l p h i a LATA; i s t h a t c o r r e c t ? 

2 0 A. Yes. 

21 Q. And no m a t t e r where t h e CLEC chose t o p u t i t s 

22 s w i t c h , V e r i z o n w o u l d be r e s p o n s i b l e f o r b e a r i n g t h e 

23 c o s t o f t r a n s p o r t i n g i t s o r i g i n a t i n g l o c a l l y r a t i n g 

24 t r a f f i c t o t h a t s w i t c h w i t h o u t c o m p e n s a t i o n ; i s t h a t 

25 y o u r p o s i t i o n ? 
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1 A. Yes. As o u r c u r r e n t a r r a n g e m e n t s d i c t a t e , 

2 V e r i z o n i s c h a r g e d a n o n - d i s t a n c e s e n s i t i v e e n t r a n c e 

3 f a c i l i t y , w h i c h i s f l a t r a t e d . 

4 Q. I'm n o t . 

5 A. To go f r o m y o u r tandem t o my s w i t c h . 

6 Q- J u s t t o be c l e a r , I'm d i s c u s s i n g now USLEC's 

7 c u r r e n t p r o p o s a l ? 

8 A. Yes. 

9 Q. Your p r o p o s e d l anguage? 

10 A. Yes. 

11 Q. And t h a t w o u l d p e r m i t any CLEC, because i t ' s 

12 c o r r e c t t h a t any CLEC w o u l d be a b l e t o adopt t h e ter m s 

13 o f t h e agreement t h a t i s a d o p t e d t h r o u g h t h i s 

14 p r o c e e d i n g ; i s t h a t c o r r e c t ? 

15 A. I t ' s my u n d e r s t a n d i n g t h a t t h a t i s V e r i z o n ' s 

16 o b l i g a t i o n . But i t ' s a l s o my u n d e r s t a n d i n g t h a t I'm 

17 h e r e t o d a y t o a r b i t r a t e an agreement between V e r i z o n 

18 and USLEC o n l y . 

19 Q. I u n d e r s t a n d . But t h a n k you f o r t h a t . I'm g o i n g 

2 0 t o i n t r o d u c e a second l i t t l e d i a g r a m w h i c h I w i l l 

21 l a b e l VZ-2. 

22 ( E x h i b i t VZ-2 marked 

23 f o r i d e n t i f i c a t i o n . ) 

2 4 ATTORNEY PANNER: 

25 And I'm s o r r y f o r n o t h a v i n g t h e s e 
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1 p r e - l a b e l e d . But s i n c e I wasn't s u r e o f t h e o r d e r o f 

2 t h e w i t n e s s e s . 

3 BY ATTORNEY PANNER: 

4 Q. I have h e r e a s c h e m a t i c o f a l o c a l c a l l i n g a r e a 

5 t h a t I ' v e l a b e l e d t h e A l l e n t o w n l o c a l c a l l i n g a r e a . 

6 And a r e you f a m i l i a r , as a g e n e r a l m a t t e r w i t h 

7 V e r i z o n ' s n e t w o r k a r c h i t e c t u r e ? 

8 A. O n a h i g h l e v e l , y e s . 

9 Q. Okay. And i n f a c t , you t e s t i f i e d as t o what 

10 V e r i z o n ' s n e t w o r k a r c h i t e c t u r e i s ; h a v e n ' t you? 

11 A. Yes. I ' v e e x p l a i n e d t h a t t h e access n e t w o r k i s 

12 somewhat o f a hub and spoke t y p e a r c h i t e c t u r e , whereas 

13 t h e l o c a l n e t w o r k i s a s p i d e r web, each p o i n t 

14 c o n n e c t e d t o e v e r y o t h e r p o i n t , as I u n d e r s t a n d 

15 V e r i zon. 

16 Q. What I ' v e r e p r e s e n t e d h e r e i s A, B and C a r e 

17 V e r i z o n c u s t o m e r s . Do you u n d e r s t a n d t h a t ? 

18 A. Yes. 

19 Q. And D i s t h a t USLEC o r CLEC cu s t o m e r i n t h i s 

20 d i a g r a m . Do you u n d e r s t a n d t h e d i a g r a m g e n e r a l l y ? 

21 A. Yes. 

22 Q. Now, I ' d l i k e t o w a l k t h r o u g h w i t h you t h e 

23 f u n c t i o n s t h a t w o u l d be p e r f o r m e d i f c a l l e r A, V e r i z o n 

2 4 cus tome r A c a l l e d V e r i z o n cus tomer B and b o t h were 

25 s e r v e d o u t o f t h e same end o f f i c e s I ' v e r e p r e s e n t e d i n 
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1 t h i s d i a g r a m . Can you t e l l me what f u n c t i o n V e r i z o n 

2 w o u l d p e r f o r m l e t me back up. 

3 Do you agree t h a t V e r i z o n w o u l d s w i t c h t h a t c a l l 

4 w i t h i n i t s end o f f i c e t o d e l i v e r i t f r o m c u s t o m e r A t o 

5 cus t o m e r B? 

6 A. That i s p o s s i b l e , y e s . 

7 Q. What i s t h e o t h e r p o s s i b i l i t y ? 

8 A. Aga i n , n o t be i n g an expe r t on V e r i z o n r o u t i n g , I 

9 w o u l d assume you c o u l d p o s s i b l y , g i v e n some s o r t o f 

10 t r a f f i c c o n g e s t i o n you m i g h t e x p e r i e n c e , send t h a t 

11 c a l l t o a n o t h e r o f f i c e and back. 

12 Q. Do you know w h e t h e r t y p i c a l l y a c a l l t h a t was 

13 r a t h e r f r o m r o u t e d f r o m one c u s t o m e r t o a n o t h e r 

14 c u s t o m e r o f f t h e same end o f f i c e w o u l d t y p i c a l l y be 

15 s w i t c h e d w i t h i n t h e end o f f i c e . 

16 ATTORNEY SHOR: 

17 I'm j u s t g o i n g t o o b j e c t t o t h e 

18 e x t e n t i t ' s c o n t i n u i n g t o c a l l f o r s p e c u l a t i o n by t h i s 

19 w i t n e s s on t h e f u n c t i o n s o f V e r i z o n ' s s w i t c h e s . 

2 0 ATTORNEY PANNER: 

21 I'm s u r e i f he d o e s n ' t know, h e ' l l 

22 i n f o r m t h e C o u r t he d o e s n ' t know. He's t e s t i f i e d t o 

23 V e r i z o n ' s n e t w o r k a r c h i t e c t u r e and how t h a t 

24 a r c h i t e c t u r e i s s e t up. I f he d o e s n ' t know, h e ' l l say 

25 he d o e s n ' t know. 

( 
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1 JUDGE: 

2 O b j e c t i o n o v e r r u l e d . 

3 A. I do n o t know i f you w o u l d t y p i c a l l y o r a l w a y s 

4 s w i t c h t h a t c a l l w i t h i n t h e o f f i c e . 

5 BY ATTORNEY PANNER: 

6 Q. W e l l , w o u l d you agree w i t h me t h a t i t i s a t l e a s t 

7 p o s s i b l e t h a t i t w o u l d t y p i c a l l y o r , i n d e e d , a l w a y s be 

8 s w i t c h e d w i t h i n t h e end o f f i c e ? 

9 A. I t i s a p o s s i b i l i t y t h a t i t w o u l d be, y e s . 

10 Q. And t h e n suppose t h a t V e r i zon c u s t o m e r A w o u l d 

11 c a l l V e r i z o n c u s t o m e r C, w h i c h i s b e i n g i n t h i s 

12 d i a g r a m s e r v e d o u t o f d i f f e r e n t end o f f i c e s . Are you 

13 w i t h me? 

14 A. Yes. 

15 Q. And i s i t p o s s i b l e t h a t when V e r i z o n c u s t o m e r A 

16 c a l l s c u s t o m e r C, t h a t t h e r e w o u l d be o r i g i n a t i n g 

17 s w i t c h i n g o u t o f t h a t end o f f i c e o r t o cus tomer A; i s 

18 t h a t p o s s i b l e ? 

19 A. Yes. 

20 Q. And t h e n i t w o u l d be t r a n s p o r t e d o v e r t h e t r u n k 

21 between t h e end o f f i c e r and c u s t o m e r A and t h e end 

22 o f f i c e s e r v i n g c u s t o m e r C. I s t h a t p o s s i b l e t h a t i t 

2 3 w o u l d be t r a n s p o r t e d o v e r a t r u n k between t h o s e two 

24 end o f f i c e s ? 

25 A. Yes, i t a p p e a r s so. 
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1 Q. You t e s t i f i e d t h a t V e r i z o n has a s p i d e r web 

2 n e t w o r k . Does t h a t mean t h a t i n many cases t h e r e 

3 w o u l d be a d i r e c t t r u n k between end o f f i c e s o v e r w h i c h 

4 c a l l s a r e t r a n s p o r t e d between t h e two end o f f i c e s ? 

5 A. Yes. 

6 Q. And t h e n V e r i z o n w o u l d p e r f o r m t e r m i n a t i n g 

7 s w i t c h i n g i n t h a t end o f f i c e t o d e l i v e r t h e c a l l t o 

8 cus t o m e r C? 

9 A. Yes. 

10 Q. I s i t a l s o p o s s i b l e i n some c i r c u m s t a n c e s t h a t 

11 c o n g e s t i o n o v e r t h a t t r u n k w o u l d cause t h e c a l l t o 

12 o v e r f l o w f l o w t h r o u g h V e r i z o n ' s tandem? 

13 A. Yes, I b e l i e v e i t i s p o s s i b l e . I f y o u ' r e 

14 e x p e r i e n c i n g c o n g e s t i o n between t h e end o f f i c e s w h i c h 

15 c u s t o m e r s A and C work o u t o f , t h a t you w o u l d p o s s i b l y 

16 r o u t e t h a t c a l l t o , I b e l i e v e , a l o c a l n e t w o r k . 

17 Q. And, i n f a c t , you t e s t i f i e d t h a t V e r i z o n ' s l o c a l 

18 n e t w o r k i s c o m p r i s e d o f m u l t i p l e end o f f i c e 

19 c o n n e c t i o n s between each and e v e r y end o f f i c e and may 

20 a l s o cause one o r more l o c a l tandems used t o c o n t r o l 

21 t r a f f i c c o n n e c t i o n ; c o r r e c t ? 

2 2 ATTORNEY SHOR: 

23 On what page? 

24 A. Page f i v e , l i n e s 19 t h r o u g h 2 1 . 

2 5 BY ATTORNEY PANNER: 
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1 Q. Would you agree t h a t I ' v e r e p r e s e n t e d t h a t y o u r 

2 t e s t i m o n y t h e r e i n t h e s c h e m a t i c h e r e i n t h i s diagram? 

3 A. Yes. 

4 Q. Now, do you know w h e t h e r l e t me go back t o 

5 VZ-1, i f you w o u l d , Mr. Hof fmann. 

6 Now, j u s t t o r e v i e w , i f t h e r e i s a c a l l f r o m 

7 V e r i z o n c u s t o m e r A t o V e r i z o n c u s t o m e r D, i s i t 

8 c o r r e c t t h a t V e r i z o n w o u l d be r e s p o n s i b l e , f i r s t o f 

9 a l l f o r o r i g i n a t i n g d o i n g o r i g i n a t i n g s w i t c h i n g 

10 o u t o f end o f f i c e A? 

11 ATTORNEY SHOR: 

12 Excuse me. Do you mean USLEC 

13 c u s t o m e r D? 

14 ATTORNEY PANNER: 

15 Yes, I'm s o r r y . L e t me s t a r t 

16 a g a i n s i n c e I misspoke. 

17 BY ATTORNEY PANNER: 

18 Q. I f V e r i z o n c u s t o m e r A were t o c a l l USLEC cus t o m e r 

19 D, i s i t c o r r e c t t h a t V e r i z o n w o u l d p e r f o r m 

20 o r i g i n a t i n g s w i t c h i n g o u t o f end o f f i c e s e r v i n g 

21 c u s t o m e r A? 

22 A. Yes, i f t h a t was t h e s w i t c h where c u s t o m e r A 

23 r e c e i v e d d i a l t o n e , I w o u l d a g r e e . 

24 Q. And t h e n V e r i z o n w o u l d p e r f o r m t r a n s p o r t between 

25 t h a t end o f f i c e A t o USLEC's s w i t c h p o s s i b l y t h r o u g h 
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1 one o r even more tandem s w i t c h e s ; i s t h a t c o r r e c t ? 

2 A. C o r r e c t . 

3 Q. Okay. And t h e n assuming t h a t D i s an end u s e r 

4 c u s t o m e r , USLEC w o u l d p e r f o r m t e r m i n a t i n g s w i t c h i n g ; 

5 i s t h a t c o r r e c t ? 

6 A. Yes. 

7 Q. And USLEC w o u l d be compensated f o r t h a t 

8 t e r m i n a t i n g s w i t c h i n g t h r o u g h r e c i p r o c a l c o m p e n s a t i o n ; 

9 i s t h a t c o r r e c t ? 

10 A. Yes. 

11 Q. So t o t h e e x t e n t t h a t V e r i z o n d i d n ' t have t o do 

12 t h e t e r m i n a t i n g s w i t c h i n g anymore, i t w o u l d be p a y i n g 

13 USLEC t o p e r f o r m t h a t f u n c t i o n ; i s t h a t c o r r e c t ? 

14 A. Yes. 

15 Q. Now, do you know w h e t h e r t h e P e n n s y l v a n i a 

16 Commission has p e r f o r m e d c o s t s t u d i e s t o d e t e r m i n e t h e 

17 c o s t o f p e r f o r m i n g v a r i o u s f u n c t i o n s t h a t you have 

18 d e s c r i b e d ? 

19 A. No, I'm n o t aware o f t h e P e n n s y l v a n i a U t i l i t y 

2 0 Commission p e r f o r m i n g c o s t s t u d i e s . 

21 Q. Okay. Are you f a m i l i a r w i t h i n g e n e r a l w i t h 

22 t h e f a c t t h a t p u b l i c u t i l i t y commi s s i o n s , s t a t e p u b l i c 

23 u t i l i t y c ommissions have h e l d p r o c e e d i n g s i n w h i c h 

24 t h e y have d e t e r m i n e d t h e c o s t o f p e r f o r m i n g t h e 

25 v a r i o u s n e t w o r k f u n c t i o n s t h a t we've been t a l k i n g 
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1 a b o u t ? 

2 A. No. I t i s my u n d e r s t a n d i n g t h a t t h e Commission 

3 r e v i e w s c o s t s t u d i e s s u b m i t t e d by V e r i z o n r e l a t i v e t o 

4 Ver i zon's c o s t s . 

5 Q. Do you agr e e l e t me t r y t o r e p e a t t h e 

6 q u e s t i o n because I d o n ' t t h i n k you q u i t e answered i t . 

7 Do you agree t h a t s t a t e p u b l i c u t i l i t y c ommissions 

8 have p r o c e e d i n g s i n w h i c h t h e y d e t e r m i n e t h e c o s t s 

9 a s s o c i a t e d w i t h t h e v a r i o u s n e t w o r k f u n c t i o n s t h a t you 

10 and I have been t a l k i n g a b o u t ? 

11 A. I am f a m i l i a r w i t h p r o c e e d i n g s where t h e 

12 Commission w i l l s e t r a t e s , b u t n o t t h a t t h e y 

13 n e c e s s a r i l y e s t a b l i s h c o s t s . 

14 Q. Okay. But you w o u l d agree t h a t t h e Commissions 

15 have e s t a b l i s h e d r a t e s based on p r i c i n g s t a n d a r d s i n 

16 t h e 1996 A c t and FCC r e g u l a t i o n s ? 

17 A. Yes, i t i s my u n d e r s t a n d i n g t h a t t h e Commission 

18 a p p r o v e s V e r i z o n r a t e s s u b j e c t t o t h o s e o r d e r s and 

19 r u l e s and r e g u l a t i o n s . 

20 Q. Okay. So i t w o u l d be c o r r e c t t h e n t h a t one 

21 c o u l d u s i n g t h o s e Commission e s t a b l i s h e d r a t e s 

22 d e t e r m i n e t h e d i f f e r e n c e i n c o s t s t o V e r i z o n o f 

23 d e l i v e r i n g a c a l l f r o m , say, c a l l e r A t o c a l l e r B i n 

2 4 t h e example on VZ-2 and t h e c o s t t o V e r i z o n o f 

2 5 t r a n s p o r t i n g a c a l l f r o m V e r i zon c u s t o m e r A t o USLEC 
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1 s w i t c h i n P h i l a d e l p h i a ; i s t h a t c o r r e c t ? 

2 A. Yes, I w o u l d assume t h a t one c o u l d use t h e r a t e s 

3 and u n d e r l y i n g c o s t s t o compare t h o s e t y p e s o f 

4 s c e n a r i o s . But i t i s my u n d e r s t a n d i n g V e r i z o n i s 

5 r e s p o n s i b l e t o t r a n s p o r t t h e t r a f f i c t h a t o r i g i n a t e s 

6 on t h e n e t w o r k t o t h e p o i n t o f i n t e r f a c e s e l e c t e d by 

7 t h e . 

8 Q. When you say t h e y ' r e r e s p o n s i b l e , t h a t i s a l e g a l 

9 c o n e l u s i o n ? 

10 A. I d i d n o t i n t e n d i t t o be. 

11 Q. What d i d you mean by i t ? 

12 A. I mean t h a t i t i s my u n d e r s t a n d i n g t h a t V e r i z o n 

13 must b e a r t h e c o s t s a s s o c i a t e d w i t h t h a t t r a f f i c t h a t 

14 i s o r i g i n a t e d on t h e i r n e t w o r k . 

15 Q. A g a i n , i s t h a t a l e g a l c o n c l u s i o n ? 

16 A. I do n o t i n t e n d i t t o be. 

17 Q. Okay. I s i t p o s s i b l e t h a t USLEC c o u l d 

18 compensate V e r i zon, say t o V e r i zon, we'd a c t u a l l y be 

19 happy t o pay t h o s e c o s t s and w e ' l l compensate you? I s 

2 0 t h a t t h e o r e t i c a l l y p o s s i b l e ? 

21 A. Yes, n e g o t i a t i o n s a l l o w f o r p a r t i e s t o agree t o 

22 w a i v e c e r t a i n r u l e s t h a t a r e f o r w a r d e d t o them under 

23 t h e A c t . So ye s , t o t h e e x t e n t t h a t V e r i z o n were t o 

24 o f f e r me s o m e t h i n g t h a t I w o u l d f e e l w o u l d be w o r t h my 

25 p a y i n g f o r t r a f f i c , w h i c h I do n o t f e e l t h a t I'm 
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o b l i g a t e d , t h e n I m i g h t c o n s i d e r t h a t . 

Q. Mr. Hoffmann, I j u s t want t o t r y t o c l a r i f y f o r 

t h e r e c o r d , when you say t h a t V e r i z o n must b e a r c o s t s 

o r i s o b l i g a t e d t o bea r c o s t s , i s t h a t a l e g a l 

c o n c l u s i o n o r i s i t s o m e t h i n g e l s e ? 

ATTORNEY SHOR: 

Asked and answered. 

ATTORNEY PANNER: 

I d o n ' t b e l i e v e he's re s p o n d e d 

d i r e c t l y t o my q u e s t i o n . He s a i d t h a t he d i d n o t 

i n t e n d i t t o be. I ' v e asked him f o r c l a r i f i c a t i o n , 

d o n ' t t h i n k t h a t he s a t i s f a c t o r y r e s p o n d e d t o t h e 

que s t i o n . 

JUDGE: 

Mr. Panner, even i f i t i s a l e g a l 

c o n c l u s i o n , i t ' s n o t b i n d i n g on me o r t h e Commission. 

ATTORNEY PANNER: 

Thank you. Your Honor. 

JUDGE: 

That c e r t a i n l y sounds l i k e h i s 

u n d e r s t a n d i n g o f what y o u r company's o b l i g a t i o n s a r e . 

I t d o e s n ' t have t o be mine. 

ATTORNEY PANNER: 
R i g h t . Thank you. Your Honor, I 

guess what I wanted t o c l a r i f y i s he's t e s t i f i e d t o o r 
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he s a i d t h a t he's t e s t i f y i n g t o c e r t a i n n e t w o r k 

and e n g i n e e r i n g c o n s i d e r a t i o n s . I wanted t o make 

c l e a r t h e r e i s no e n g i n e e r i n g o r t e c h n i c a l r e a s o n t h a t 

V e r i z o n must b e a r t h i s c o s t t h a t t h i s i s an a l l o c a t i o n 

o f r e s p o n s i b i l i t y . 

ATTORNEY SHOR: 

Can I o b j e c t t o h i s speech on t h e 

r e c o r d h e r e ? We've g o t q u e s t i o n s and answers. 

ATTORNEY PANNER: 

Mr. Shor, you had an o b j e c t i o n 

JUDGE: 
Let me make t h i s easy. When I'm 

h a v i n g a d i s c u s s i o n on t h e r e c o r d w i t h c o u n s e l , t h a t 

i s e i t h e r s i d e , w e ' l l have a d i s c u s s i o n , he wasn't 

a s k i n g t h e w i t n e s s a q u e s t i o n . He was t a l k i n g t o me 

and y o u ' r e c e r t a i n l y welcome t o chime i n w i t h y o u r 

s i d e . Mr. Panner, you d i d n ' t ask him t h a t q u e s t i o n , 

w h e t h e r i t was a t e c h n i c a l e n g i n e e r i n g r e a s o n t h a t 

t h e r e was an o b l i g a t i o n t h e r e . You seem t o be f o c u s e d 

on l e g a l i s s u e . I want you t o r e s o l v e t h a t and move 

on . 

ATTORNEY PANNER: 

Okay . 

BY ATTORNEY PANNER: 
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1 Q. I s t h e r e any t e c h n i c a l o f f e r e n g i n e e r i n g r e a s o n 

2 why V e r i z o n must bear t h a t o b l i g a t i o n ? 

3 A. I w o u l d say yes. 

4 Q. Can you t e l l me what i t i s ? 

5 A. USLEC has chosen i t s p o i n t o f i n t e r f a c e a t t h e 

6 access tandem. And i t i s my u n d e r s t a n d i n g t h a t t h a t 

7 i s USLEC's c h o i c e , and n o t V e r i z o n ' s . 

8 Q. Mr. Hoffmann, i n t h e t e s t i m o n y we've used two 

9 t e r m s , p o i n t s o f i n t e r c o n n e c t i o n and i n t e r c o n n e c t i o n 

10 p o i n t . You're now u s i n g a d i f f e r e n t t e r m , p o i n t o f 

11 i n t e r f a c e . Can you e x p l a i n what you mean by t h a t ? 

12 A. By p o i n t o f i n t e r f a c e , I mean p o i n t o f 

13 i n t e r c o n n e c t i o n . I use t h o s e t e r m s i n t e r c h a n g e a b l y . 

14 Q. And y o u r t e s t i m o n y now i s t h a t t h e p o i n t o f 

15 i n t e r c o n n e c t i o n between t h e p a r t i e s and P h i l a d e l p h i a 

16 i s a t t h e V e r i z o n access tandem? 

17 A. Yes. 

18 Q. Okay. I b e l i e v e t h a t we11, I t h i n k you'11 

19 f i n d t h a t i t ' s y o u r t e s t i m o n y and t h e t e s t i m o n y o f Ms 

20 Montano i n t h i s p r o c e e d i n g t h a t t h e p o i n t o f 

21 i n t e r c o n n e c t i o n i s t h e USLEC s w i t c h . Would you agree 

22 w i t h t h a t s u b j e c t t o check? 

23 A. I f you c o u l d d i r e c t me t o i t , I w o u l d l i k e t o 

24 check now. 

25 Q. W e l l , I guess I ' l l w e l l , t h i s i s a c t u a l l y --
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t h e r e ' s a r e f e r e n c e t o I b e l i e v e , t h e r e a r e 

c l e a r e r r e f e r e n c e s e l s e w h e r e . Ms. Montano's t e s t i m o n y 

h a s n ' t been a d m i t t e d y e t . I t may be c l e a r e r i n 

h e r ' s . But i n y o u r t e s t i m o n y on page t e n a t l i n e s 18 

t o 19, i t says i t makes r e f e r e n c e t o V e r i z o n ' s 

p r o p o s i n g t o move USLEC's IP f r o m i t s s w i t c h t o a 

c o - l o c a t i o n a r r a n g e m e n t . T h a t s u g g e s t e d t h a t i t ' s t h e 

c u r r e n t I P i s USLEC's s w i t c h . Would you agree? 

JUDGE: 

Which t e s t imony a r e you i n ? 

ATTORNEY PANNER: 

T h i s i s i n Mr. Hoffman's t e s t i m o n y 

on page t e n . 

JUDGE: 

I s i t i n r e b u t t a l o r d i r e c t . 

ATTORNEY PANNER: 

H i s d i r e c t . I can r e a d t h e 

s e n t e n c e . I may have c o n f u s e d t h e m a t t e r by 

p a r a p h r a s i n g . 

BY ATTORNEY PANNER: 

Q. I t s a y s , t h i s 76-day d e a d l i n e i s w e l 1 beyond t h e 

30-day t r a n s i t i o n p e r i o d V e r i z o n p r o p o s i n g f o r moving 

USLECf s IP f r o m i t s s w i t c h t o a c o - l o c a t i o n 

a r r a n g e m e n t , t h a t ' s a t l i n e s 17 t o 19. 

A. Yes, USLEC's IP i s a t i t s s w i t c h . I'm s o r r y , I 
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1 t h o u g h t you had asked me abo u t t h e p o i n t o f 

2 i n t e r c o n n e c t i o n . 

3 Q. So a r e you s a y i n g t h a t t h e p a r t o f p o i n t o f 

4 i n t e r c o n n e c t i o n and i n t e r c o n n e c t i o n p o i n t a r e 

5 d i f f e r e n t u n d e r t h e c u r r e n t agreement? 

6 A. For t r a f f i c d e l i v e r e d f r o m V e r i z o n t o USLEC, I 

7 w o u l d answer y e s . 

8 Q. I n f a c t , you t e s t i f i e d t h a t V e r i z o n d e l i v e r s 

9 t r a f f i c t o USLEC s w i t c h o v e r V e r i z o n ' s f a c i l i t i e s ? 

10 A. I n P h i l a d e l p h i a , y e s . I n P i t t s b u r g h , V e r i z o n 

11 c o n t i n u e s t o use t h e OC-12, as we have n o t y e t 

12 o u t g r o w n t h a t f a c i l i t y . We p u r c h a s e d an OC-12 f i b e r 

13 r i n g f r o m V e r i z o n . And t h e n V e r i z o n l e a s e s t r a n s p o r t 

14 back f r o m USLEC t o c a r r i e r t r a f f i c t o o u r I P . 

15 Q. Now b u t t h e n you s a i d t h a t we . 

16 ATTORNEY PANNER: 

17 Can I have t h e R e p o r t e r r e a d 

18 s o m e t h i n g back? Would t h a t be a l l r i g h t ? 

19 JUDGE: 

20 Yes, i f she can f i n d i t . 

2 1 ATTORNEY PANNER: 

22 I f you c o u l d go back t o where I 

23 asked t h e q u e s t i o n , i s t h e r e any t e c h n i c a l o r 

24 e n g i n e e r i n g r e a s o n why V e r i z o n s h o u l d b e a r t h a t c o s t , 

25 i f you c o u l d r e a d back h i s answer t o t h a t q u e s t i o n . 
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OFF RECORD DISCUSSION 

COURT REPORTER READS BACK PREVIOUS QUESTIONS AND 

ANSWERS 

BY ATTORNEY PANNER: 

Q. And you've t e s t i f i e d t h a t a l t h o u g h i t ' s V e r i z o n ' s 

r e s p o n s i b l e t o a l t h o u g h you've chosen l e t ' s 

t a k e t h e P i t t s b u r g h LATA f o r a moment, you've 

t e s t i f i e d t h a t , a l t h o u g h i t ' s V e r i z o n ' s r e s p o n s i b i l i t y 

t o t r a n s p o r t t h e t r a f f i c t o V e r i z o n access tandem on 

t h e p o i n t o f i n t e r f a c e , t h a t n o n e t h e l e s s , V e r i z o n 

b e a r s t h e f i n a n c i a l r e s p o n s i b i l i t y f o r c a r r y i n g i t 

even f u r t h e r f r o m t h e access tandem t o USLEC's s w i t c h ; 

i s t h a t c o r r e c t ? 

A. No. I t ' s my u n d e r s t a n d i n g i n V e r i zon t e r m s i s 

t h a t i t i s r e s p o n s i b l e t o t r a n s p o r t y o u r o r i g i n a t e d 

t r a f f i c t o USLEC's I P . The p o i n t o f i n t e r c o n n e c t i o n 

i s s i m p l y t h e p o i n t a t w h i c h t h e n e t w o r k s a r e 

i n t e r c o n n e c t e d . 

Q. I s i t y o u r t e s t i m o n y t h a t USLEC i s b e a r i n g t h e 

c o s t o f t r a n s u n d e r c u r r e n t a r r a n g e m e n t s , i s i t 

y o u r t e s t i m o n y t h a t USLEC i s b e a r i n g t h e c o s t o f 

t r a n s p o r t i n g t r a f f i c f r o m V e r i z o n ' s a c c e ss tandem t o 

USLEC's s w i t c h , t h a t USLEC i s b e a r i n g t h a t c o s t ? 

A. No. I w o u l d say t h a t t h a t c o s t i s b e a r i n g b o r n e 

by V e r i z o n o v e r f a c i l i t i e s t h a t V e r i z o n l e a s e s f r o m 
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1 USLEC. 

2 Q. Okay. But you have t e s t i f i e d t h a t V e r i z o n i s 

3 c a r r y i n g t h e t r a f f i c t o t h e i n t e r c o n n e c t i o n p o i n t a t 

4 t h e access excuse me, t h a t V e r i z o n i s t r a n s p o r t i n g 

5 t h e t r a f f i c t o t h e p o i n t o f i n t e r c o n n e c t i o n a t t h e 

6 access tandem; i s t h a t c o r r e c t ? 

7 A. Yes, t h e t r a f f i c i s t r a n s p o r t e d t o t h a t p o i n t . 

8 Q. But i t b e a r s t h e c o s t f o r t r a n s p o r t i n g i t , n o t 

9 o n l y t o t h e access tandem, b u t even f u r t h e r t o t h e 

10 USLEC s w i t c h ; i s t h a t c o r r e c t ? 

11 A. Yes. 

12 Q. I s t h e r e a t e c h n i c a l o r e n g i n e e r i n g r e a s o n why 

13 V e r i z o n s h o u l d b e a r t h a t c o s t ? 

14 A. I t i s my u n d e r s t a n d i n g t h a t V e r i z o n ' s d e f i n i t i o n 

15 o f t h e IP i s t h e f i n a n c i a l p o i n t , a t w h i c h V e r i z o n 

16 must b r i n g t h e i r t r a f f i c , j u s t as USLEC must b r i n g 

17 t h e i r t r a f f i c t o y o u r I P s . 

18 Q. I n y o u r v i e w , t h a t i s a t e c h n i c a l o r e n g i n e e r i n g 

19 reason? 

20 A. I'm s o r r y . C o u l d you r e - a s k t h e q u e s t i o n ? 

21 Q. I ' v e asked you abo u t t e c h n i c a l o r e n g i n e e r i n g 

22 r e asons? 

2 3 A. Yes. 

24 Q. And t h e n I ' l l d r o p t h i s . I ' v e asked you abo u t 

2 5 t e c h n i c a l o r e n g i n e e r i n g r e a s o n s why V e r i z o n s h o u l d 
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1 b e a r t h i s c o s t . And you've s t a t e d t h a t under t h e 

2 te r m s o f t h e agreement, V e r i z o n has t o bear t h e c o s t ; 

3 i s t h a t c o r r e c t ? 

4 A. C o r r e c t . 

5 Q. Okay. Are t h e r e any o t h e r t e c h n i c a l o r 

6 e n g i n e e r i n g r e a s o n s ? 

7 A. Not t h a t I can t h i n k o f . 

8 Q. You've t e s t i f i e d t h a t under t h e te r m s o f t h e 

9 agreement p r o p o s e d by V e r i z o n t h a t V e r i z o n i s t r y i n g 

10 t o d i c t a t e t h e p h y s i c a l manner i n w h i c h USLEC 

11 e s t a b l i s h e s i t s chosen I P ; i s t h a t y o u r t e s t i m o n y ? 

12 A. Yes. 

13 Q- I s i t c o r r e c t t h a t u n d e r V e r i z o n ' s p r o p o s e d 

14 c o n t r a c t l a n g u a g e t h a t , USLEC may chose any 

15 t e c h n i c a l l y f e a s i b l e p o i n t o f i n t e r c o n n e c t i o n ? 

16 A. Yes, t h a t i s my u n d e r s t a n d i n g . 

17 Q. So, i n f a c t , USLEC may chose w h a t e v e r p h y s i c a l 

18 p o i n t i n t e r c o n n e c t i o n i t w i s h e s t o unde r t h e te r m s 

19 p r o p o s e d by V e r i z o n ? 

20 A. Yes. 

21 Q. You've a l s o t e s t i f i e d t h a t n o t o n l y t h a t V e r i z o n 

22 i s t r y i n g t o d i c t a t e t h e p h y s i c a l p o i n t , b u t a l s o t h e 

2 3 manner i n w h i c h USLEC t e s t i f i e d i t i n t e r c o n n e c t s ; i s 

24 t h a t y o u r t e s t i m o n y ? 

2 5 A. Yes. 
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1 Q. Okay. I s i t c o r r e c t t h a t u n d e r t h e t e r m s 

2 p r o p o s e d by V e r i z o n t h a t USLEC may s e l e c t f r o m s e v e r a l 

3 d i f f e r e n t i n t e r c o n n e c t i o n methods? 

4 A. Yes. 

5 Q. I n c l u d i n g , f o r example, c o - l o c a t i o n o r u s i n g an 

6 e n t r a n c e f a c i l i t y o r a m i d - s t a n d meet, t h o s e d i f f e r e n t 

7 methods? 

8 A. Yes. 

9 Q. Are you aware o f any d i f f e r e n t methods t h a t USLEC 

10 m i g h t want t o use? 

11 A. No, I'm n o t . 

12 Q. Okay. You t e s t i f i e d i n y o u r d i r e c t t e s t i m o n y 

13 t h a t u n d e r V e r i z o n p r o p o s a l USLEC wo u l d be r e q u i r e d 

14 c o u l d be r e q u i r e d t o e s t a b l i s h c o - l o c a t i o n 

15 a r r a n g e m e n t s w i t h i n 30 days o f a V e r i z o n ' s r e q u e s t . 

16 I s t h a t y o u r t e s t i m o n y ? 

17 A. Yes. 

18 ATTORNEY PANNER: 

19 I h a v e h e r e , a n d l d o n ' t know, 

20 Your Honor, i f you want t h i s marked. I t ' s i n t h e 

21 r e c o r d s a l r e a d y . I t ' s a p o r t i o n o f t h e 

22 i n t e r c o n n e c t i o n as marked up by USLEC and s u b m i t t e d 

23 w i t h t h e i r p e t i t i o n . I c o u l d mark i t as a s e p a r a t e 

24 e x h i b i t i f t h a t w o u l d be more c o n v e n i e n t f o r t h e 

25 r e c o r d . 
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JUDGE: 

I t h i n k what y o u ' r e t r y i n g t o t e l l 

me i s t h a t t h e i n t e r c o n n e c t i o n agreement, t h e p r o p o s e d 

one was a t t a c h e d t o t h e USLEC p o s i t i o n ? 

ATTORNEY PANNER: 

T h a t ' s c o r r e c t . 

JUDGE: 

from i t ? 

And what you have i s an e x c e r p t 

ATTORNEY PANNER: 

T h a t ' s c o r r e c t . 

JUDGE: 

W e l l , we use t h e word r e c o r d 

somewhat g e n e r i c a l l y a r o u n d h e r e . I f y o u ' r e t a l k i n g 

a bout t h e e v i d e n t i a r y p r o c e e d i n g t h a t y o u ' r e 

p a r t i c i p a t i n g i n now, i t i s n o t p a r t o f t h e r e c o r d . 

So I t h i n k i t w o u l d be a good i d e a f o r you t o make 

t h a t an e x h i b i t . We can i n c o r p o r a t e t h e document, 

w h i c h p r o b a b l y based on t h e q u e s t i o n s t h a t I have 

ab o u t i t s c o n t e n t w i l l u l t i m a t e l y be done. But a t 

l e a s t i n t h i s p r o c e e d i n g t h u s f a r , go ahead and make 

i t VZ-3. 

ATTORNEY PANNER: 

Thank you, Your Honor. 

( E x h i b i t VZ-3 marked 
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f o r i d e n t i f i c a t i o n . ) . 

BY ATTORNEY PANNER: 

Q. Do you r e c o g n i z e t h i s e x h i b i t , Mr. Hoffmann? 

A. Yes. 

Q. Can you t e l l me what i t i s ? 

A. I t app e a r s t o be t h e i n t e r c o n n e c t i o n a t t a c h m e n t 

f r o m t h e i n t e r c o n n e c t i o n agreement t h a t V e r i z o n and 

USLEC a r e c u r r e n t l y n e g o t i a t i n g . 

Q. Can you t u r n w i t h me t o t h e page t h a t has page 

number 6 3 on i t ? 

A. Yes. 

Q. And when you say t h a t V e r i z o n c o u l d r e q u i r e USLEC 

t o e s t a b l i s h a c o - l o c a t i o n a r r a n g e m e n t w i t h i n 30 days 

of V e r i z o n ' s r e q u e s t , a r e you r e f e r r i n g t o s e c t i o n 

7.1.1.3 o f V e r i z o n ' s p r o p o s e d l a n g u a g e , much o f w h i c h 

has s t r i k e - t h r o u g h s on i t i n t h i s copy? 

A. Yes. 

Q. Now, I'm g o i n g t o r e a d f r o m t h i s , and t e l l me i f 

I ' v e r e a d a c c u r a t e l y . I t says USLEC may m a i n t a i n 

e x i s t i n g CLEC I P s , e x c e p t t h a t V e r i z o n may r e q u e s t i n 

w r i t i n g t o t r a n s i t i o n such t o USLEC I P s t o t h e USLEC 

IP d e s c r i b e d i n s u b s e c t i o n 7.1.1.1 and 7.1.1.2 above. 

Have I r e a d t h a t s e n t e n c e a c c u r a t e l y ? 

A. Yes, you have. 

Q. Then i t says, upon such r e q u e s t , t h e p a r t i e s 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



4 7 

1 s h a l l n e g o t i a t e m u t u a l l y s a t i s f a c t o r y a r r a n g e m e n t s f o r 

2 t h e t r a n s i t i o n t o CLEC I P s t h a t c o n f o r m t o s u b s e c t i o n s 

3 7.1.1.1 and 7.1.1.2 above. Have I r e a d t h a t 

4 a c c u r a t e l y ? 

5 A. Yes, you have. 

6 Q. And t h e n i t says, i f t h e p a r t i e s have n o t r e a c h e d 

7 agreement on such a r r a n g e m e n t s w i t h i n 30 days, t h e n 

8 some consequences f o l l o w , w h i c h I can go o v e r i n a 

9 m i n u t e . Have I r e a d t h o s e p o r t i o n s o f t h o s e p r o p o s e d 

10 f i n d i n g s a c c u r a t e l y ? 

11 A. Yes. 

12 Q. So what i s i t u n d e r t h i s agreement t h a t t h e 

13 p a r t i e s need t o do w i t h i n 30 days b e f o r e o t h e r 

14 consequences a r e t r i g g e r e d ? 

15 A. Reach agreement. 

16 Q. Okay. Reach agreement. And i f t h e y do n o t 

17 r e a c h agreement, t h e r e a r e two o p t i o n s h e r e . A, 

18 e i t h e r p a r t y may p u r s u e a v a i l a b l e d i s p u t e r e s o l u t i o n s 

19 mechanisms i n i t i a l s excuse me, two consequences 

20 t h a t f o l l o w . A, e i t h e r p a r t y may p u r s u e a v a i l a b l e 

21 d i s p u t e r e s o l u t i o n mechanisms. I s t h a t a c c u r a t e l y 

22 read? 

23 A. Yes. 

24 Q. And B, USLEC s h a l l b i l l and V e r i z o n s h a l l pay 

25 o n l y t h e l e s s e r o f t h e n e g o t i a t e d i n t e r c a r r i e r 
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1 c o m p e n s a t i o n r a t e o r t h e end o f f i c e r e c i p r o c a l 

2 c o m p e n s a t i o n r a t e f o r t h e r e l e v a n t t r a f f i c , l e s s 

3 V e r i z o n ' s t r a n s p o r t r a t e , tandem s w i t c h i n g r a t e t o t h e 

4 e x t e n t t h a t t r a f f i c i s tandem s w i t c h e d and o t h e r c o s t s 

5 t o t h e e x t e n t t h a t V e r i z o n p u r c h a s e d such t r a n s p o r t 

6 f r o m USLEC o r a t h i r d p a r t y f r o m V e r i z o n ' s o r i g i n a t i n g 

7 ends o f f i c e t o t h e USLEC I P ; i s t h a t c o r r e c t ? 

8 A. Yes. 

9 Q. D i d you see any lan g u a g e i n t h e r e t h a t , i n y o u r 

10 o p i n i o n , r e q u i r e s USLEC t o e s t a b l i s h a c o - l o c a t i o n 

11 a r r a n g e m e n t w i t h i n 30 days? 

12 A. S u b s e c t i o n B, because i t i s my u n d e r s t a n d i n g and 

13 e x p e r i e n c e i n n e g o t i a t i n g w i t h V e r i z o n t h a t , number 

14 one, I w i l l more t h a n l i k e l y n o t be a b l e t o r e a c h an 

15 agreement w i t h you i n 30 days. And number two, a b s e n t 

16 an agreement w i t h i n 30 days V e r i z o n w i l l b e g i n 

17 o f f s e t t i n g t h e r e c i p r o c a l c o m p e n s a t i o n r a t e t h a t 

18 V e r i z o n pays USLEC i n t h e absence o f a c o - l o c a t e d 

19 p o i n t o f i n t e r c o n n e c t i o n . 

20 Q. So y o u r t e s t i m o n y i s t h a t t h e p a r t i e s w o u l d be 

21 u n l i k e l y t o agree and so t h e consequences o u t l i n e d 

22 h e r e , t h e d i s p u t e r e s o l u t i o n mechanisms c o u l d be 

23 i n v o k e d and t h e t r a n s p o r t o f f s e t w o u l d k i c k i n ? That 

24 w o u l d be l i k e l y t o o c c u r ? 

25 A. Yes. 
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1 Q. So USLEC w o u l d have t o b e a r some o f t h e t r a n s p o r t 

2 c o s t s f r o m V e r i z o n ' s end o f f i c e t o t h e USLEC s w i t c h ; 

3 i s t h a t y o u r t e s t i m o n y ? 

4 A. Yes. I t ' s my u n d e r s t a n d i n g t h a t I would b e a r a l l 

5 o f t h e c o s t s f r o m t h e end o f f i c e t o my I P . 

6 Q. So t h e r e i s n o t h i n g i n t h i s agreement t h a t 

7 compels you t o e s t a b l i s h a c o - l o c a t i o n a r r a n g e m e n t 

8 w i t h i n 30 days; i s t h a t r i g h t ? 

9 A. Not i f I'm w i l l i n g t o a c c e p t a l o w e r c o m p e n s a t i o n 

10 r a t e t h a n has been a g r e e d t o i n t h e i n t e r c o n n e c t i o n 

11 agreement; c o r r e c t . 

12 Q. Okay. And j u s t t o f o l l o w up on t h a t a b i t , i n 

13 y o u r t e s t i m o n y i n y o u r t e s t i m o n y , you've t e s t i f i e d 

14 t h a t t h e r e were a number o f p r o b l e m s t h a t m i g h t r e s u l t 

15 i f USLEC were t o change i t s c u r r e n t i n t e r c o n n e c t i o n 

16 a r c h i t e c t u r e ; i s t h a t c o r r e c t ? 

17 A. Yes. 

18 Q. And i s i t a l s o r i g h t t h a t t h o s e consequences 

19 w o u l d o n l y ensue i f USLEC chose t o change i t s c u r r e n t 

20 i n t e r c o n n e c t i o n a r c h i t e c t u r e ; c o r r e c t ? 

21 A. C o r r e c t . 

2 2 Q. And i n f a c t , USLEC c o u l d m a i n t a i n i t s c u r r e n t 

23 i n t e r c o n n e c t i o n a r c h i t e c t u r e u n d e r t h e agreement as 

24 p r o p o s e d by V e r i z o n ; i s t h a t c o r r e c t ? 

25 A. Yes, i f we were w i l l i n g t o t r a n s p o r t V e r i z o n ' s 
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1 t r a f f i c f r o m t h e o r i g i n a t i n g end o f f i c e , w h i c h my 

2 u n d e r s t a n d i n g i s n o t o u r o b l i g a t i o n . 

3 Q. When you say t r a n s p o r t t h e t r a f f i c , you mean 

4 what do you mean by t h a t ? 

5 A. Compensate V e r i z o n . 

6 Q. Okay. I n y o u r t e s t i m o n y on page 12 a t l i n e 26, 

7 2 5 t o 26, you've t e s t i f i e d t h a t u n d e r t h e V e r i z o n 

8 p r o p o s a l , i f USLEC does n o t e s t a b l i s h a c o - l o c a t e d IP 

9 t h i s r e s u l t s i n USLEC p a y i n g f o r a l l , emphasi zed, 

10 o f V e r i z o n * s t r a n s p o r t c o s t s w i t h i n t h e l o c a l c a l l i n g 

11 a r e a s , t h e words w i t h i n t h e l o c a l c a l l i n g a r e a a r e i n 

12 i t a l i c s . Can you e x p l a i n why you emphasized t h o s e 

13 words? 

14 A. Because I t h i n k i t ' s i m p o r t a n t t o n o t e t h a t 

15 V e r i z o n i s a s k i n g me t o c a r r y t h e i r t r a f f i c o u t s i d e o f 

16 t h e l o c a l c a l l i n g a r e a . 

17 Q. Can you V e r i z o n what you 1 v e emphasized i s 

18 t h a t you w o u l d b e a r USLEC w o u l d b e a r V e r i z o n t r a n s p o r t 

19 c a l l s w i t h i n t h e l o c a l c a l l i n g a r e a . And y o u 1 v e j u s t 

20 s t a t e d t h a t t h a t ' s because you t h i n k i t ' s i m p o r t a n t t o 

21 emphasize t h a t we're a s k i n g you t o b e a r t h e c o s t s o f 

2 2 t r a n s p o r t i n g i t o u t s i d e t h e l o c a l c a l l i n g area? 

23 A. I'm s o r r y . I must have m i s s p o k e . I wanted t o 

24 emphasize t h a t n o t o n l y a r e we r e s p o n s i b l e o r b e i n g 

25 asked by V e r i z o n t o c a r r y o u t t r a f f i c o u t s i d e t h e 
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1 l o c a l c a l l i n g a r e a , we're a l s o b e i n g asJced t o c a r r y 

2 t h e t r a f f i c w i t h i n t h e l o c a l c a l l i n g a r e a . 

3 Q. Okay. Now, i f we can go back t o E x h i b i t V e r i z o n 

4 One, and t h i s i s a d m i t t e d l y a s c h e m a t i c , b u t when 

5 y o u ' r e t a l k i n g about t r a n s p o r t w i t h i n t h e l o c a l 

6 c a l l i n g a r e a , y o u ' r e t a l k i n g a b o u t t h e p o r t i o n o f t h e 

7 l i n e between t h e end o f f i c e and t h e edge o f t h e 

8 c i r c l e ; i s t h a t c o r r e c t ? 

9 A. Yes, w i t h i n t h a t d a r k l y shaded c i r c l e t h a t you 

10 have i n d i c a t e d i s t h e A l l e n t o w n l o c a l c a l l i n g a r e a . 

11 Q. And w o u l d y o u , i n a c a l l f r o m A l l e n t o w n you 

12 may n o t be f a m i l i a r enough w i t h t h e l o c a l c a l l i n g 

13 a r e a s , b u t w o u l d you be w i l l i n g t o s t i p u l a t e t o t h e 

14 f a c t t h a t t h e m i l e a g e o f t r a n s p o r t w i t h i n t h e l o c a l 

15 c a l l i n g a r e a i s a v e r y s m a l l f r a c t i o n o f t h e t o t a l 

16 t r a n s p o r t m i l e a g e i n v o l v e d i n t r a n s p o r t i n g a c a l l f r o m 

17 t h e A l l e n t o w n end o f f i c e t o t h e USLEC s w i t c h ? 

18 A. I do n o t know t h a t . 

19 Q. T h i s i s a map t h a t , u n f o r t u n a t e l y , i s n o t so easy 

20 t o r e a d b u t w e ' l l work on i t t o g e t h e r . Do you see t h e 

21 t h i s i s a map o f t h e P h i l a d e l p h i a and Delaware 

22 exchanges. Do you know what an exchange i s ? 

2 3 A. No. Can you d e f i n e i t f o r me? 

24 Q. Sure. I b e l i e v e an exchange i s a n o t h e r way o f 

25 r e f e r r i n g t o a l o c a l c a l l i n g a r e a . 
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1 A. Okay. I t h o u g h t t h e y were m u l t i p l e exchanges 

2 w i t h i n a m u l t i p l e c a l l i n g a r e a . 

3 JUDGE: 

4 You have t o speak l o u d e r . You're 

5 a v e r y s o f t - s p o k e n b u t I c a n ' t hear you a t a l l when 

6 you f a c e away f r o m me and t h e C o u r t R e p o r t e r i s h a v i n g 

7 d i f f i c u l t y as w e l l . 

8 ATTORNEY PANNER: 

9 I'm s o r r y about t h e s e t u p , Your 

10 Honor, t h a t I ' v e made t h e w i t n e s s i t ' s due t o t h e 

11 s e t u p , I'm s o r r y a b o u t t h a t . 

12 BY ATTORNEY PANNER: 

13 Q. You're q u i t e c o r r e c t . A l o c a l c a l l i n g a r e a m i g h t 

14 i n c l u d e many exchanges. For t h e p u r p o s e s o f t h e 

15 h e a r i n g , I ' v e p o i n t e d t o A l l e n t o w n , w h i ch i s l o c a t e d 

16 t o w a r d s t h e i t ' s c e r t a i n l y i n t h e n o r t h e r n 

17 q u a r t e r , t h e n o r t h e r n e i g h t h o f t h e LATA,- i s t h a t 

18 c o r r e c t ? 

19 A. Yes, i t app e a r s t o be . 

20 Q. Okay. And P h i l a d e l p h i a i s t h e l o c a t e d down i n 

21 t h i s p o r t i o n , D e l a w a r e , so i t ' s down i n t h e l o w e r 

22 r i g h t hand p o r t i o n o f t h e P h i l a d e l p h i a p o r t i o n o f t h e 

23 LATA; i s t h a t c o r r e c t ? 

24 A. Yes. 

25 Q. Okay. And w o u l d you agree w i t h me t h a t one 
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1 c o u l d e a s i l y c a l c u l a t e t h e p o r t i o n o f t h e t r a n s p o r t 

2 t h a t was w i t h i n t h e l o c a l c a l l i n g a r e a v e r s u s t h e 

3 p o r t i o n o f t h e t r a n s p o r t t h a t was o u t s i d e t h e l o c a l 

4 c a l l i n g area? 

5 A. Yes. 

6 Q. And w o u l d you be w i l l i n g t o pay f o r t h e t r a n s p o r t 

7 f r o m t h e edge o f t h e l o c a l c a l l i n g a r e a t o USLEC 

8 s w i t c h ? 

9 A. No. 

10 Q. Okay. So, i n f a c t , you 1 r e n o t w i 1 1 i n g t o pay 

11 any t r a n s p o r t a t a l l ; i s t h a t c o r r e c t ? 

12 A. USLEC i s w i l l i n g t o pay f o r t h e t r a n s p o r t t h a t 

13 f e d e r a l r u l e s and r e g u l a t i o n s o b l i g a t e me t o pay. And 

14 i t i s my u n d e r s t a n d i n g t h a t i t i s n o t my r e s p o n s i b l e 

15 t o pay f o r V e r i z o n ' s o r i g i n a t e d t r a f f i c u n t i l i t g e t s 

16 t o my I P . 

17 Q. I ' d l i k e t o d i r e c t you t o y o u r d i r e c t t e s t i m o n y , 

18 page 16. And i n t h a t p o r t i o n o f t h e t e s t i m o n y , you 

19 q u o t e f r o m an FCC n o t i c e o f p r o p o s e d r u l e making; i s 

20 t h a t c o r r e c t ? 

21 A. Are you r e f e r r i n g t o t h e t o p o f page 16? 

22 Q. Yes. 

23 A. Yes. I b e l i e v e t h a t a c t u a l l y b e g i n s on t h e 

24 p r e v i o u s page, b u t I a g r e e . 

25 Q. Now, i n t h e l a s t s e n t e n c e o f t h e FCC r e p o r t t h a t 
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1 o r n o t i c e t h a t you've q u o t e d t h e r e , i t says, i s 

2 t h e e f f i c i e n c y c o n c e r n l i m i t e d t o t h o s e i n s t a n c e s i n 

3 w h i c h t r a f f i c between two n e t w o r k s i s u n b a l a n c e d 

4 a n d / o r t r a n s p o r t i s r e q u i r e d beyond a c e r t a i n 

5 d i s t a n c e . D i d I r e a d t h a t c o r r e c t l y ? 

6 A. Yes, you have. 

7 Q. Do you b e l i e v e t h a t e f f e c t says c o n c e r n s a r e 

8 l i m i t e d t o t h o s e i n s t a n c e s where t r a f f i c between two 

9 n e t w o r k s i s u n b a l a n c e d and/or t r a n s p o r t i s r e q u i r e d 

10 beyond c e r t a i n d i s t a n c e s ? 

11 A. I t h i n k t h o s e a r e a t l e a s t two o f t h e f a c t o r s . 

12 Q. Okay. What s o r t o f a t r a f f i c i m b a l a n c e w o u l d be 

13 r e q u i r e d b e f o r e you w o u l d have e f f i c i e n c y c o n c e r n s ? 

14 A. G i v e n t h e absence o f f e d e r a l r e g u l a t i o n s , I'm n o t 

15 aware t h a t t h e r e i s a t r a f f i c b a l a n c e i s s u e w h i c h 

16 w o u l d t r i g g e r USLEC's r e s p o n s i b l e t o move f r o m t h e 

17 c u r r e n t p o i n t s t h a t t h e y a r e t o d a y . 

18 Q. W e l l , I'm n o t a s k i n g you a b o u t what f e d e r a l 

19 r e g u l a t i o n s r e q u i r e . You've made i t a p o i n t t h a t you 

20 say you've t e s t i f i e d , t h a t a s i n g l e IP does n o t 

21 a u t o m a t i c a l l y e xpenses; i s t h a t y o u r t e s t i m o n y ? 

22 A. C o r r e c t . 

23 Q. But i t i s y o u r t e s t i m o n y t h a t i t may be 

24 e x p e n s i v e ; i s t h a t c o r r e c t ? 

25 A. Yes, i t ' s p o s s i b l e . 
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1 Q. And one o f t h e f a c t o r s t h a t w o u l d a f f e c t e d i s 

2 w h e t h e r t h e r e was a t r a f f i c i m b a l a n c e ; i s t h a t 

3 c o r r e c t ? 

4 A. Yes. T h a t , I assume, c o u l d be one o f t h e f a c t o r s 

5 t h a t , as s t a t e d h e r e , t h e FCC i s c o n s i d e r i n g . 

6 Q. And has USLEC made a p r o p o s a l t h a t w o u l d l i m i t 

7 V e r i z o n ' s o b l i g a t i o n s based on t h e t r a f f i c r e m a i n i n g 

8 i m b a l a n c e o r u n c e r t a i n i m b a l a n c e ? 

9 A. Yes. I b e l i e v e t h a t d u r i n g n e g o t i a t i o n s we t r i e d 

10 t o c o n t a i n o r a l l e v i a t e V e r i z o n ' s c o n c e r n s t h a t USLEC 

11 w o u l d l o c a t e i t s I P . I t h i n k t h e t e r m was used 80 

12 m i l e s away. 

13 Q. That a c t u a l l y goes t o my n e x t q u e s t i o n , w h i c h i s 

14 i f t h e i n t e r c o n n e c t i o n p o i n t were a t g r e a t d i s t a n c e 

15 f r o m t h e l o c a t i o n f r o m t r a f f i c b e i n g o r i g i n a t e d , t h a t 

16 a l s o m i g h t be i n e f f i c i e n t ; i s t h a t r i g h t ? 

17 A. Yes, t h a t i s p o s s i b l e . 

18 Q. So g i v e n t h a t so you agre e t h a t t h e r e m i g h t 

19 be s i t u a t i o n s where t r a f f i c i m b a l a n c e and/or d i s t a n c e 

20 t h a t t r a f f i c had t o be c a r r i e d w o u l d cause a CLEC 

21 s e l e c t i o n o f p o i n t o f i n t e r c o n n e c t i o n t o be 

22 i n e f f i c i e n t ? 

23 A. Yes, a l o n g w i t h o t h e r t h i n g s such as t e c h n o l o g y 

24 employed, f a c i l i t i e s a v a i l a b i l i t y . 

25 Q. You've t e s t i f i e d t h a t i t i s l e s s e x p e n s i v e f o r 
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1 V e r i z o n t o t r a n s p o r t t r a f f i c t o y o u r chosen p o i n t o f 

2 i n t e r c o n n e c t i o n t h a n i t i s f o r USLEC t o p e r f o r m t h a t 

3 f u n c t i o n i t s e l f ; i s t h a t c o r r e c t ? 

4 A. Could you d i r e c t me t o my t e s t i m o n y , p l e a s e ? 

5 Q. Sure. On page 20, l i n e s 19 t h r o u g h 2 1 , i t says 

6 i f t h e volume o f t r a f f i c o r i g i n a t e d f r o m and/or 

7 t e r m i n a t e d t o an a d d i t i o n a l V e r i z o n tandem o r end 

8 o f f i c e i s l o w , i t i s more e f f i c i e n t f o r such t r a f f i c 

9 t o be c a r r i e d on V e r i z o n ' s n e t w o r k c a p a c i t y . 

10 A. Yes, t h a t i s my t e s t i m o n y . I was c o n f u s e d when 

11 you used t h e t e r m l e s s e x p e n s i v e . 

12 Q. Okay. Why i s t h a t s i g n i f i c a n t ? 

13 A. The s i g n i f i c a n c e i s t h a t i f t h e t r a f f i c volume i s 

14 low, i t w o u l d be more e f f i c i e n t p o s s i b l y f o r V e r i z o n 

15 t o combine t h a t w i t h o t h e r t r a f f i c on a common 

16 t r a n s p o r t f a c i l i t y , as opposed t o p l a c i n g i t on a 

17 d e d i c a t e d f a c i l i t y , w h i c h w o u l d be u n d e r u t i l i z e d . 

18 Q. And u n d e r VGRIPS {p h o n e t i c) , w o u l d V e r i zon 

19 p e r f o r m t h e f u n c t i o n t h a t you've s u g g e s t e d w o u I d be 

20 more e f f i c i e n t f o r V e r i z o n t o p e r f o r m ? 

21 A. I'm s o r r y . Under what s c e n a r i o w i t h VGRIPS. 

22 Q. W e l l , u n d e r V e r i z o n p r o p o s a l , w o u l d V e r i z o n be 

23 w i l l i n g t o p e r f o r m t h e f u n c t i o n o f c a r r y i n g t h e 

24 t r a f f i c t o t h e p o i n t o f i n t e r c o n n e c t i o n ? 

25 A. No, I do n o t b e l i e v e V e r i z o n i s w i l l i n g t o c a r r y 
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1 t h e t r a f f i c t o t h e p o i n t o f i n t e r c o n n e c t i o n , u n l e s s i t 

2 i s e s t a b l i s h e d v i a c o - l o c a t i o n . I b e l i e v e y o u ' r e o n l y 

3 w i l l i n g t o c a r r y t h e t r a f f i c t o d a y i f y o u ' r e 

4 compensated by USLEC. 

5 Q. But V e r i z o n w o u l d be w i l l i n g t o p e r f o r m t h e 

6 f u n c t i o n i f i t were compensated? 

7 A. That i s my u n d e r s t a n d i n g , y e s . 

8 Q. Now, f r o m t h e p o i n t o f v i e w o f e f f i c i e n c y , does 

9 i t m a t t e r w o u l d t h e a r r a n g e m e n t be more e f f i c i e n t 

10 i f f i r s t o f a l l , what do you mean by e f f i c i e n c y ? 

11 A. By e f f i c i e n c y , I w o u l d mean t h a t a f a c i l i t y i s 

12 b e i n g used a t l e a s t a t i t s minimum c a p a c i t y . I n o t h e r 

13 words, I b e l i e v e we have l a n g u a g e c o n t a i n e d i n t h e 

14 i n t e r c o n n e c t i o n agreement w h i c h s t a t e s t h a t DS-1 

15 u t i l i z a t i o n s h o u l d n o t f a l l b e l ow 60 p e r c e n t . 

16 Q. And do you agree t h a t u n d e r V e r i z o n p r o p o s a l o r 

17 USLEC's p r o p o s a l , t h a t t h a t e f f i c i e n c y c o u l d be 

18 g a i n e d ? 

19 A. I f t r a f f i c volumes were low, yes . 

20 Q. So i n f a c t , t h e e f f i c i e n c y o f c a r r y i n g t h a t 

21 t r a f f i c o v e r V e r i z o n t i m e and t r a n s p o r t d o e s n ' t 

22 a c t u a l l y say a n y t h i n g a b o u t who s h o u l d i d e a l l y b e a r 

23 t h a t c o s t f r o m an e n g i n e e r i n g s t a n d p o i n t ; i s t h a t 

24 c o r r e c t ? 

25 A. No, f r o m an e f f i c i e n c y s t a n d p o i n t , no. But i t i s 
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1 my u n d e r s t a n d i n g t h a t i t i s n o t USLEC 1s o b l i g a t i o n . 

2 Q. So j u s t t o c l a r i f y , f r o m an e f f i c i e n c y 

3 s t a n d p o i n t , i t t h e d o e s n ' t m a t t e r who b e a r s t h e c o s t . 

4 Ve r i zon i s e q u a l l y c o n s i s t e n t w i t h e f f i c i e n c y , i n y o u r 

5 v i e w , o r a t l e a s t as c o n s i s t e n t w i t h e f f i c i e n c y as 

6 USLEC's p r o p o s a l ? 

7 A. A g a i n , I b e l i e v e t h a t w o u l d depend on t r a f f i c 

8 volume s. 

9 Q. How w o u l d i t depend on t r a f f i c volumes? 

10 A. I t w o u l d depend on t r a f f i c volumes g o i n g t o and 

11 f r o m t h a t end o f f i c e . 

12 Q. Can you e x p l a i n what you mean? 

13 A. Under y o u r VGRIPS p r o p o s a l , i f I were t o 

14 e s t a b l i s h an end o f f i c e c o - l o c a t i o n a r r a n g e m e n t , 

15 V e r i z o n r e q u e s t s t h e a b i l i t y t h a t t h a t be t u r n e d i n t o 

16 USLEC's I P , and t h a t USLEC w o u l d t h e n b e a r t h e 

17 r e s p o n s i b i l i t y o f t r a n s p o r t i n g t h a t t r a f f i c . V e r i z o n 

18 c o u l d be o r i g i n a t i n g minimum t r a f f i c f r o m t h a t o f f i c e . 

19 Q. But t o be c l e a r , USLEC r e f u s e d t o p e r f o r m t h a t 

20 f u n c t i o n o r d e c l i n e d t o p e r f o r m t h a t f u n c t i o n ; i s t h a t 

21 r i g h t ? 

22 A. Yes. 

23 Q. And t h e n i t w o u l d b e a r i t w o u l d have t o 

24 compensate V e r i z o n on an a use b a s i s f o r t h a t 

25 t r a n s p o r t ; i s t h a t r i g h t ? 
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1 A. Under V e r i z o n ' s c u r r e n t p r o p o s a l , y e s . 

2 Q. And i f i t was a m i n i m a l amount o f t r a f f i c , t h a t 

3 c o m p e n s a t i o n w o u l d be m i n i m a l ; i s t h a t c o r r e c t ? 

4 A. The d o l l a r f i g u r e w o u l d p r o b a b l y be m i n i m a l . But 

5 t h e p e r c e n t a g e o f o f f s e t t o t h e r e c i p ( p h o n e t i c ) comp 

6 r a t e w o u l d be t h e same, w h e t h e r t h e r e was one m i n u t e 

7 o r a m i l l i o n . 

8 Q. C o r r e c t . But i f i t ' s a p e r c e n t a g e o f a m i n i m a l 

9 amount, w o u l d t h a t okay. J u s t t o , a g a i n , 

10 c l a r i f y , y o u r p o i n t i s t h a t t h e o f f s e t w o u l d be t h e 

11 same as a p e r c e n t a g e . But i f i t was a m i n i m a l amount 

12 o f t r a f f i c , t h e d o l l a r f i g u r e a t s t a k e w o u l d be 

13 m i n i m a l ,- i s t h a t c o r r e c t ? 

14 A. The d o l l a r f i g u r e , y e s , c o u l d be s m a l l . 

15 Q. Okay. You've a l s o t e s t i f i e d t h a t i f V e r i z o n 

16 c a n n o t d e m o n s t r a t e t h e c o s t s t h a t i t i n c u r s i n 

17 t r a n s p o r t i n g t r a f f i c t o USLEC's p o i n t o f 

18 i n t e r c o n n e c t i o n , t h a t i t s h o u l d n o t be a b l e t o 

19 r e c o v e r ; i s t h a t c o r r e c t ? 

2 0 A. I do n o t b e l i e v e t h o s e a r e my e x a c t words. But 

2 1 i t i s my u n d e r s t a n d i n g o r b e l i e f t h a t i t i s V e r i z o n ' s 

22 r e s p o n s i b l e t o p r o v e i f a f o r m o f i n t e r c o n n e c t i o n i s 

2 3 expens i v e . 

2 4 Q. And i n y o u r t e s t i m o n y , I ' l l d i r e c t you t o y o u r 

25 t e s t i m o n y a t page 16, t h e r e i s a p a r a g r a p h t h a t be 
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1 b e g i n s l i n e 16. I'm g o i n g t o ask you some q u e s t i o n s 

2 a b o u t i t . 

3 ATTORNEY SHOR: 

4 What page? 

5 ATTORNEY PANNER: 

6 Page 16 o f t h e t e s t i m o n y , 

7 b e g i n n i n g a t l i n e 16. 

8 BY ATTORNEY PANNER: 

9 Q. You've o f f e r e d t h r e e r e a s o n s why V e r i z o n ' s c o s t s 

10 may be m i n i m a l . I t s a y s , i t may have f a c i l i t i e s 

11 a l r e a d y a v a l 1 a b l e . I s t h a t what t o c a r r y t h e 

12 o r i g i n a t i n g t r a f f i c . I s t h a t y o u r t e s t i m o n y ? 

13 A. Yes. 

14 Q. I t ' s a l s o c o r r e c t t h a t V e r i z o n may n o t have 

15 f a c i l i t i e s a v a i l a b l e ; i s t h a t c o r r e c t ? 

16 A. Yes. 

17 Q. And you have some e x p e r i e n c e w i t h r a t e s e t t i n g , 

18 i s t h a t c o r r e c t , i n y o u r background? 

19 A. Many y e a r s ago, y e s . 

20 Q. And was i t y o u r e x p e r i e n c e t h a t when a new 

21 s e r v i c e was o f f e r e d o v e r an e x i s t i n g f a c i l i t y , t h a t i t 

22 was o f f e r e d f o r f r e e ? 

23 A. L o c a l s e r v i c e s . 

24 Q. What was y o u r e x p e r i e n c e i n r a t e s e t t i n g ? 

25 A. My e x p e r i e n c e was i n ac c e s s - b a s e d s e r v i c e s . 
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1 Q. So i f an access s e r v i c e was p r o v i d e d o v e r an 

2 e x i s t i n g s e r v i c e , was i t p r o v i d e d f o r f r e e ? 

3 A. I f by f r e e you mean below c o s t s , I do n o t b e l i e v e 

4 so. 

5 Q. By f r e e I mean f r e e o f c o s t s . 

6 A. I do n o t b e l i e v e so, no. I do n o t b e l i e v e t h a t a 

7 s e r v i c e w o u l d be o f f e r e d f o r f r e e where V e r i z o n 

8 i n c u r r e d t h e c o s t s . 

9 Q. So V e r i z o n c o u l d i n c u r a c o s t s , even i f t h e r e was 

10 an e x i s t i n g f a c i l i t y ; i s t h a t y o u r t e s t i m o n y ? 

11 A. Yes, t h a t ' s p o s s i b l e . 

12 Q. And you a l s o t e s t i f i e d t h a t t h e r e may be o n l y a 

13 deminimous t r a f f i c volume exchange f o r t h a t l o c a l 

14 c a l l i n g a r e a ; i s t h a t y o u r c o r r e c t ? 

15 A. Yes. 

16 Q. I t ' s t r u e t h a t t h e r e may be a v e r y l a r g e t r a f f i c 

17 a r e a ; i s t h a t n o t c o r r e c t ? 

18 A. Yes, t h a t i s p o s s i b l e . 

19 Q. And i t • s a l s o t r u e t h a t i f t h e r e were deminimous 

20 t r a f f i c volume, t h e amount o f c o m p e n s a t i o n w h i c h USLEC 

21 w o u l d be r e q u i r e d t o pay f o r t r a n s p o r t u n d e r V e r i z o n ' s 

22 p r o p o s a l w o u l d be v e r y deminimous; i s t h a t c o r r e c t ? 

23 A. Yes. But USLEC's p o s i t i o n on t h i s , as I ' v e 

24 s t a t e d i s n o t r e l a t e d t o w h e t h e r t h e c o s t s i s 

25 deminimous o r r a t h e r l a r g e , t h a t USLEC was n o t 
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1 b e l i e v e i t i s o u r o b l i g a t i o n t o compensate V e r i z o n f o r 

2 t r a n s p o r t i n g t h a t t r a f f i c . 

3 Q. Okay. So i n f a c t , even i f V e r i zon b o r e 

4 e x t r e m e l y h i g h c o s t , you w o u l d r e q u i r e you w o u l d 

5 say t h a t V e r i z o n w o u l d have t o bea r t h a t c o s t ? 

6 A. I t i s my u n d e r s t a n d i n g t h a t t h a t i s F e d e r a l 

7 r e g u l a t i o n s . 

8 Q. A l s o t o c l o s e t h e l o o p , you a l s o say t h a t t h e 

9 d i s t a n c e between t h e l o c a l c a l l i n g and t h e CLEC IP may 

10 be minimum? 

11 A. Yes. 

12 Q. But i t may n o t ; i s t h a t c o r r e c t ? 

13 A. Yes. 

14 Q. And I n f a c t , you c o u l d chose any l o c a t i o n under 

15 y o u r p r o p o s a l w i t h i n LATA; i s t h a t c o r r e c t ? 

16 A. Yes, I can. 

17 Q. And t h a t c o s t may be v e r y h i g h ; i s t h a t c o r r e c t ? 

18 A. No. 

19 Q. Why n o t ? 

20 A. Because as we c u r r e n t l y do t o d a y , and as USLEC 

21 has p r o p o s e d , t h e d i s t a n c e w o u l d be m i t i g a t e d by t h e 

22 f a c t t h a t USLEC c h a r g e s no more t h a n a n o n - d i s t a n c e 

23 f l a t r a t e d e n t r a n c e f a c i l i t y . So t h a t c h a r g e w o u l d be 

24 t h e same i f I was f i v e m i l e s o r 80 m i l e s . 

25 Q. But w o u l d n ' t V e r i z o n b e a r t h e c o s t o f 
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1 t r a n s p o r t i n g t h e t r a f f i c o v e r t h a t 8 0 m i l e s ? 

2 A. I t w o u l d n o t be a m i l e a g e s e n s i t i v e c o s t . 

3 Q. I s t h a t y o u r t e s t i m o n y , t h a t USLEC wo u l d n o t 

4 cha r g e m i l e a g e s e n s i t i v e c o s t s f o r a f a c i l i t y used t o 

5 t r a n s p o r t t r a f f i c f r o m any p o i n t 80 m i l e s away t o t h e 

6 USLEC s w i t c h , i s t h a t c o r r e c t , i f i t were a USLEC 

7 f a c i l i t y ? 

8 A. From t h e p o i n t o f i n t e r f a c e t o USLEC 1s I P , y e s . 

9 Q. But you've t e s t i f i e d t h e p o i n t o f i n t e r f a c e i s 

10 t h e access tandem; c o r r e c t ? 

11 A. Yes. I'm s o r r y . But you had m e n t i o n e d any 

12 f a c i l i t y . I d i d n ' t want t o answer based on s o m e t h i n g 

13 e l s e t h a t V e r i z o n m i g h t p u r c h a s e f r o m USLEC, o t h e r 

14 t h a n an i n t e r c o n n e c t i o n f a c i l i t y . 

15 Q. I'm j u s t t r y i n g t o c l a r i f y . You've t e s t i f i e d 

16 t h a t V e r i z o n ' s c o s t depended, i n p a r t , upon t h e l o c a l 

17 c a l l i n g a r e a and t h e USLEC IP? 

18 A. Yes. I ' v e t e s t i f i e d t h a t t h a t m i g h t be one o f 

19 t h e f a c t o r s , y e s . 

2 0 Q. And so w o u l d n 1 t you agre e t h a t t h a t s u g g e s t s a 

21 r a t e i f t h a t w o u l d add c o s t s ? 

22 A. I n c o n j u n c t i o n w i t h t h e o t h e r f a c t o r s , y e s , I 

2 3 w o u l d a g r e e . 

2 4 ATTORNEY PANNER: 

25 I have no f u r t h e r q u e s t i o n s a t 
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1 t h i s t i m e , Mr. Hoffmann. Thank you. 

2 A. Thank you. 

3 JUDGE: 

4 L e t ' s go o f f t h e r e c o r d f o r a 

5 moment. 

6 OFF RECORD DISCUSSION 

7 JUDGE: 

8 Mr. Shor? 

9 ATTORNEY SHOR: 

10 Yes, t h a n k you. Your Honor. 

11 REDIRECT EXAMINATION 

12 BY ATTORNEY SHOR: 

13 Q. J u s t a few q u e s t i o n s , Mr. Hoffmann. Do you 

14 r e c a l l Mr. Panner a s k i n g you i n i t i a l l y w i t h r e f e r e n c e 

15 t o VZ E x h i b i t One, t h a t USLEC w o u l d be c o n n e c t e d t o 

16 i t s c u s t o m e r D i n t h e A l l e n t o w n c a l l i n g a r e a by some 

17 s o r t o f f a c i l i t y ? Do you r e c a l l t h a t ? 

18 A. Yes. 

19 Q. How w o u l d , i n f a c t , USLEC be c o n n e c t e d t o i t s 

20 c u s t o m e r , and l e t ' s assume f r o m t h e A l l e n t o w n c a l l i n g 

21 area? 

22 A. USLEC w o u l d use an a c o m b i n a t i o n o f t h e OC-48 

23 t h a t USLEC p u r c h a s e s f r o m V e r i z o n o u t o f t h e i r 

24 i n t r a s t a t e access t a r i f f , i n c o n j u n c t i o n w i t h a DS-1 

25 o r DS-3 f a c i l i t y . More t h a n l i k e l y p u r c h a s e t h e FCC 
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1 t a r i f f f r o m t h e V e r i z o n o f f i c e w i t h i n t h e A l l e n t o w n 

2 l o c a l c a l l i n g a r e a . 

3 Q. And who wo u l d be r e s p o n s i b l e f o r t h e f i n a n c i a l 

4 c o s t s o f t h o s e f a c i l i t i e s ? 

5 A. USLEC. 

6 Q. And now, j u s t l e t me see i f you u n d e r s t a n d t h i s . 

7 Mr. Panner has drawn a d i a g r a m w h i c h he s t a t e s 

8 r e p r e s e n t s t h e A l l e n t o w n c a l l i n g a r e a . Do you see 

9 t h a t ? I t ' s VZ-1 and a l s o i n VZ-2? 

10 A. Yes. 

11 Q. And he's i d e n t i f y two boxes i n t h i s d i a g r a m i n 

12 t h e A l l e n t o w n c a l l i n g a r e a , w h i c h you have r e p r e s e n t e d 

13 a r e end o f f i c e s s e r v i n g A l l e n t o w n . Do you see those? 

14 A. Yes. 

15 Q. Do you know f o r a f a c t how many end o f f i c e s s e r v e 

16 t h e A l l e n t o w n l o c a l c a l l i n g o f f i c e ? 

17 A. No, I do n o t . 

18 Q. I t c o u l d be one? 

19 A. Yes, t h a t ' s p o s s i b l e . 

20 Q. And do you r e c a l l Mr. Panner a s k i n g you some 

21 q u e s t i o n s a b o u t t h e t r a n s p o r t o f t h e c a l l when V e r i zon 

22 c u s t o m e r A and A l l e n t o w n c a l l e d USLEC c u s t o m e r D 

23 l o c a t e d i n A l l e n t o w n ; do you r e c a l l t h a t ? 

2 4 A. No. 

25 Q. And he asked you t o e x p l a i n how t h e c a l l w o u l d go 
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1 f r o m t h e A l l e n t o w n c a l l i n g a r e a t o USLEC s w i t c h ; i s 

2 t h a t r i g h t ? 

3 A. Yes. 

4 Q. And he d i s c u s s e d t h e t r a n s p o r t t h a t V e r i z o n w o u l d 

5 i n c u r i n c a r r y i n g t h a t c a l l t o t h e USLEC s w i t c h ; i s 

6 t h a t r i g h t ? 

7 A. Yes. 

8 Q. How d i d USLEC g e t t h e c a l l t o i t s c u s t o m e r , c a l l 

9 c u s t o m e r D i n A l l e n t o w n ? 

10 A. USLEC t r a n s p o r t s t h a t c a l l o v e r t h e f a c i l i t i e s 

11 t h a t we l e a s e f r o m V e r i z o n and t h i r d p a r t i e s f r o m 

12 USLEC s w i t c h t o c a l l e r D i n t h e A l l e n t o w n l o c a l 

13 c a l 1 i n g a r e a . 

14 Q. And who b e a r s t h e c o s t o f t r a n s p o r t i n g t h e c a l l 

15 t o c a l l e r D? 

16 A. USLEC. 

17 Q. L e t ' s r e v e r s e t h e s i t u a t i o n f o r a m i n u t e , i f you 

18 l e t ' s have USLEC c a l l e r D i n A l l e n t o w n c a l l V e r i z o n 

19 c a l l e r A i n A l l e n t o w n . How does USLEC g e t t h e c a l l 

20 f r o m c a l l e r D t o V e r i z o n ? 

21 A. USLEC wo u l d c a r r y t h a t c a l l f r o m c a l l e r D i n t h e 

22 A l l e n t o w n l o c a l c a l l i n g a r e a o v e r t h e DS-1 o r DS-3 

23 l o o p , w h i c h USLEC p u r c h a s e s f r o m V e r i z o n and wo u l d 

24 t h e n p l a c e t h a t on t h e f a c i l i t y , e i t h e r f i b e r r i n g o r 

25 t r a n s p o r t t h a t we may p u r c h a s e f r o m a t h i r d p a r t y t o 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



67 
1 USLEC s w i t c h . And t h e y t r a n s p o r t t h a t t o V e r i z o n ' s 

2 I P . 

3 Q. Which i s where, as you u n d e r s t a n d i t ? 

4 A. I n t h e P h i l a d e l p h i a l o c a l c a l l i n g a r e a . 

5 Q. At i t s tandem? 

6 A. Yes. 

7 Q. So as I u n d e r s t a n d i t , t h e c a l l goes USLEC 

8 c a r r i e s t h e c a l l f r o m USLEC c u s t o m e r D t o i t s s w i t c h , 

9 w h i c h we agr e e i s somewhere i n P h i l a d e 1 p h i a , and t h e n 

10 t a k e i t i s t o V e r i z o n ' s IP and i t s a c c ess c h a n n e l ; i s 

11 t h a t r i g h t ? 

12 A. Yes. 

13 Q. Who pays t h e t r a n s p o r t s c o s t f o r USLEC's 

14 t r a n s p o r t o f t h a t c a l l ? 

15 A. USLEC. 

16 Q. Does V e r i z o n pay USLEC f o r t r a n s p o r t i n g t h a t 

17 c a l l ? 

18 A. They pay r e c i p r o c a l c o m p e n s a t i o n t o t e r m i n a t e t h e 

19 c a l l . 

20 Q. They pay r e c i p r o c a l ? 

21 A. I'm s o r r y . I g o t t h e d i r e c t i o n s c o n f u s e d no, 

22 USLEC pays f o r t h a t . We pay f o r t h e f a c i l i t y t h a t 

23 c a r r i e s t h e c a l l f r o m c a l l e r D t o USLEC's s w i t c h o v e r 

24 t o V e r i z o n ' s I P , and t h e n we pay V e r i z o n r e c i p r o c a l 

25 c o m p e n s a t i o n t o t e r m i n a t e t h a t c a l l . 
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1 Q. So n o t o n l y do you i n c u r t h e t r a n s p o r t c o s t o f 

2 t a k i n g t h e c a l l f r o m A l l e n t o w n t o P h i l a d e l p h i a and 

3 h a n d i n g i t t o V e r i z o n ' s access tandem, you a l s o have 

4 t o pay V e r i z o n t h e t e r m i n a t i n g f u n c t i o n ? 

5 A. C o r r e c t . 

6 Q. And do you have any i d e a i n P e n n s y l v a n i a w h e t h e r 

7 t h e t r a f f i c b etween USLEC and V e r i z o n i s b a l a n c e d ? 

8 A. I t ' s my u n d e r s t a n d i n g t h a t t h e t r a f f i c i s r o u g h l y 

9 i n b a l a n c e . 

10 Q. So r o u g h l y t h e same number o f c a l l s a r e g o i n g 

11 f r o m USLEC t o V e r i z o n as a r e coming f r o m V e r i z o n t o 

12 USLEC? 

13 A. That i s my u n d e r s t a n d i n g . 

14 Q. So r o u g h l y t h e t r a n s p o r t c o s t s t h a t V e r i z o n 

15 i n c u r s a r e r o u g h l y t h e same as t h e t r a n s p o r t c o s t s 

16 t h a t USLEC i n c u r s ? 

17 A. That w o u l d be c o r r e c t . 

18 Q. Now, I t h i n k Mr. Panner a l s o used t h e same 

19 example b u t k i n d o f r e v e r s e d i t and had c u s t o m e r s i n 

20 P h i l a d e l p h i a and a s w i t c h i n A l l e n t o w n . I t h i n k t h a t 

21 was a h y p o t h e t i c a l t h a t was used. Would t h e r e be any 

22 d i f f e r e n c e i n t h e way t h e c a l l i s t r a n s p o r t e d i n t h a t 

23 s c e n a r i o , i f a USLEC cu s t o m e r i n P h i l a d e l p h i a i s 

24 c a l l i n g a V e r i z o n c u s t o m e r i n P h i l a d e l p h i a w i t h t h e 

25 s w i t c h i n A l l e n t o w n ? 
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1 A. My u n d e r s t a n d i n g , i t w o u l d be t h e r e v e r s e o f t h e 

2 s i t u a t i o n you j u s t d i s c u s s e d . 

3 Q. And a g a i n , USLEC w o u l d b e a r t h e c o s t o f 

4 t r a n s p o r t i n g t h e c a l l f r o m i t s c u s t o m e r s t o V e r i z o n ' s 

5 IP? 

6 A. C o r r e c t . 

7 Q. And w o u l d pay V e r i z o n t e r m i n a t i o n f u n c t i o n f o r 

8 t a k i n g t h e c a l l s t o i t s c u s t o m e r ? 

9 A. Yes, we w o u l d . 

10 Q. Now, a t s e v e r a l t i m e s t h e r e was some d i s c u s s i o n s 

11 a b o u t a p o i n t o f i n t e r c o n n e c t i o n , w h i c h I t h i n k may 

12 have a l s o been r e f e r r e d t o as a p o i n t o f i n t e r f a c e , 

13 and an i n t e r c o n n e c t i o n p o i n t . What i s y o u r 

14 u n d e r s t a n d i n g o f t h e p o i n t o f i n t e r c o n n e c t i o n ? What 

15 i s i t ? 

16 A. The p o i n t o f i n t e r c o n n e c t i o n , as I u n d e r s t a n d i t , 

17 i s t h e p h y s i c a l p o i n t a t w h i c h n e t w o r k s i n t e r c o n n e c t . 

18 Q. And what and j u s t so I u n d e r s t a n d , y o u r use 

19 t o t h e p h r a s e p o i n t o f i n t e r f a c e means t h e same t h i n g ? 

20 A. Yes. 

21 Q. And what do you u n d e r s t a n d t h e p h r a s e 

22 i n t e r c o n n e c t i o n p o i n t t o mean? 

23 A. The i n t e r c o n n e c t i o n p o i n t i s t h e p o i n t on t h e 

24 r e s p e c t i v e p a r t i e s ' n e t w o r k s w h e r e i n f i n a n c i a l 

25 r e s p o n s i b i l i t y t o t e r m i n a t e t h e c a l l b e g i n s . And t h a t 
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1 has a l w a y s been V e r i z o n ' s access tandems f o r 

2 t e r m i n a t i o n o f numbers o r t h e i r end o f f i c e f o r numbers 

3 t h a t subtandem end o f f i c e and, c o n v e r s e l y , USLEC's IP 

4 has been USLEC's s w i t c h . 

5 Q. S o a s y o u u n d e r s t a n d t h e t r a f f i c t h a t USLEC 

6 o r i g i n a t e s , whe r e does i t hand t h a t t r a f f i c o f f t o 

7 V e r i z o n ? 

8 A. We hand t h a t o f f t o V e r i z o n a t V e r i z o n ' s I P . 

9 Q. And USLEC i s r e s p o n s i b l e f o r t a k i n g t h e t r a f f i c 

10 t o V e r i z o n ' s I P ; i s t h a t c o r r e c t ? 

11 A. C o r r e c t . 

12 Q. And how many d i f f e r e n t l o c a t i o n s has USLEC 

13 e s t a b l i s h e d p o i n t s o f i n t e r c o n n e c t i o n o r IPs w i t h 

14 V e r i z o n f o r d e l i v e r y o f i t s t r a f f i c ? 

15 A. I n P e n n s y l v a n i a , I b e l i e v e t h a t number w o u l d be 

16 f o u r . 

17 Q. And where a r e t h e y ? 

18 A. I n t h e P h i l a d e l p h i a LATA, t h a t w o u l d be t h e 

19 market access tandem and t h e F o r t W a s h i n g t o n access 

20 tandem. And i n P i t t s b u r g h t h a t w o u l d be t h e downtown 

21 access tandem and t h e Oa k l a n d access tandem. 

22 Q. Now, I b e l i e v e Mr. Panner was d i s c u s s i n g w i t h you 

23 some o f t h e f a c t o r s i n d e t e r m i n i n g t h e c o s t s o f 

24 t r a n s p o r t i n g t r a f f i c f r o m t h e l o c a l b o u n d a r y t o t h e 

2 5 swi t ch,- do you r e c a l l t h a t ? 
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1 A. Yes. 

2 Q. And he d i s c u s s e d w i t h you t r a f f i c volume? 

3 A. Yes. 

4 Q. And b a l a n c e ? 

5 A. I b e 1 i eve so. 

6 Q. T r a f f i c b a l a n c e . What o t h e r f a c t o r s e n t e r i n t o 

7 t h e e q u a t i o n o f d e t e r m i n i n g t h e c o s t s o f t r a n s p o r t i n g 

8 t r a f f i c ? 

9 A. The o t h e r f a c t o r s , as I b e l i e v e I ' v e t e s t i f i e d , 

10 a r e f a c i l i t i e s a v a i l a b i l i t y , t h e e n g i n e e r i n g t y p e o f 

11 t h e f a c i l i t y , t r a f f i c v o l u m e s , d i s t a n c e . T h e r e ' s i s a 

12 number o f f a c t o r s i n v o l v e d . 

13 Q. Would any o f t h o s e f a c t o r s a l o n e be t h e 

14 d e t e r m i n i n g f a c t o r ? 

15 A. No, I do n o t b e l i e v e so. 

16 Q. And i n any d i f f e r e n t s i t u a t i o n , i t c o u l d be a 

17 c o m b i n a t i o n o f t h o s e f a c t o r s t h a t w o u l d i m p a c t t h e 

18 c o s t s ? 

19 A. Yes, t h a t w o u l d be p o s s i b l e . 

20 Q. And t h o s e f a c t o r s a r e a l s o i n p l a y i n t h e c o n c e p t 

21 o f e f f i c i e n c y ; i s t h a t r i g h t ? 

22 A. Yes. 

2 3 Q. Do any one o f t h o s e f a c t o r s a l o n e d e t e r m i n e 

24 w h e t h e r a p a r t i c u l a r method o r p a r t i c u l a r r o u t e i s 

25 e f f e c t i v e o r n o t ? 
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1 A. No, I do n o t b e l i e v e so. 

2 Q. And so a g a i n , i t ' s a c o m b i n a t i o n o f f a c t o r s ? 

3 A. Yes. 

4 Q. Now, you've t a l k e d and Mr. Panner asked you some 

5 q u e s t i o n s a b o u t methods o f i n t e r c o n n e c t i o n . Do you 

6 r e c a l 1 t h a t ? 

7 A. Yes. 

8 Q. And he s u g g e s t e d t h a t USLEC had t h e a b i l i t y t o 

9 choose s e v e r a l d i f f e r e n t methods o f i n t e r c o n n e c t i o n . 

10 Do you r e c a l l t h a t ? 

11 A. Yes. 

12 Q. And do you r e c a l l what t h o s e methods o f 

13 i n t e r c o n n e c t i o n are? 

14 A. Yes, I b e l i e v e so. I b e l i e v e t h e t h r e e o p t i o n s 

15 a v a i l a b l e a r e t o p u r c h a s e an e n t r a n c e t y p e f a c i l i t y 

16 f r o m V e r i z o n , t o p u r c h a s e f a c i l i t i e s f r o m a t h i r d 

17 p a r t y o r t o c o - l o c a t e . 

18 Q. Now, V e r i z o n a l s o has a p r o p o s a l t h a t was e i t h e r 

19 known as GRIPS o r VGRIPS. Are you f a m i l i a r w i t h t h a t ? 

20 A. GRIPS, y e s . 

21 Q. And u n d e r GRIPS, what does t h a t mean? 

22 A. The GRIPS p r o p o s a l , as I u n d e r s t a n d i t , r e q u i r e s 

23 USLEC t o e s t a b l i s h an IP i n e v e r y l o c a l c a l l i n g a r e a . 

24 Q. And VGRIPS, what does t h a t mean? 

25 A. V i r t u a l g e o g r a p h i c a l l y r e l a t i v e i n t e r c o n n e c t i o n 
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1 p o i n t s r e q u i r e s USLEC t o e s t a b l i s h i t s p o i n t o f 

2 i n t e r f a c e , v i a c o - l o c a t i o n and a l l o w V e r i z o n t o 

3 d e c l a r e any end o f f i c e c o - l o c a t i o n w h i c h USLEC 

4 e s t a b l i s h e s t o a l s o be d e c l a r e d as an I P . 

5 Q. And i f USLEC d e c l i n e s t o c o - l o c a t e , what o t h e r 

6 o p t i o n i s a v a i l a b l e ? 

7 A. I f we d e c l i n e t o r e l o c a t e , t h e r e r e a l l y i s no 

8 o p t i o n f o r USLEC. We a r e f o r c e d a t t h a t p o i n t t o 

9 compensate V e r i z o n f o r t r a f f i c t h e y o r i g i n a t e f r o m 

10 t h e i r end o f f i c e t o USLEC's I P . 

11 Q. Does USLEC c o - l o c a t i o n as a method o f 

12 i n t e r c o n n e c t i o n ? 

13 A. No, we don 1 t . 

14 Q. Why i s t h a t ? 

15 A. B a s i c a l l y , i t ' s n o t p a r t o f o u r b u s i n e s s p l a n . 

16 Q. Are t h e r e any economic reasons? 

17 A. Yes. C o - l o c a t i o n i s e x t r e m e l y e x p e n s i v e . 

18 Q. And so s i n c e USLEC does n o t now c o - l o c a t e i n 

19 P e n n s y l v a n i a u n d e r VGRIPS, USLEC w o u l d have t o 

20 e s t a b l i s h expens i v e c o - l o c a t i on s i t e s a t any number o f 

21 p o i n t s s e l e c t e d by V e r i z o n ? 

22 A. Yes. 

23 Q. A l t e r n a t i v e l y , i f USLEC d e c l i n e s , t h e n what w o u l d 

24 happen? 

2 5 A. Under t h e c u r r e n t p r o p o s a l , USLEC w o u l d have t o 
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1 compensate V e r i z o n f o r i t s o r i g i n a t e d t r a f f i c f r o m 

2 t h e i r o r i g i n a t i n g end o f f i c e t o USLEC's I P . 

3 Q. So i f we go back t o t h e s c e n a r i o i n VZ-1 where 

4 V e r i z o n c u s t o m e r A i s c a l l i n g USLEC c u s t o m e r D and 

5 V e r i z o n i s c a r r y i n g t h e t r a f f i c t o USLEC's IP a t i t s 

6 s w i t c h , c u r r e n t l y V e r i z o n pays f o r t h a t t r a n s p o r t ; i s 

7 t h a t c o r r e c t ? 

8 A. Yes. 

9 Q. And under VGRIPS, i s i t y o u r t e s t i m o n y t h a t USLEC 

10 w o u l d now have t o b e a r t h a t c o s t ? 

11 A. Yes. 

12 Q. So t h a t i n a d d i t i o n t o p a y i n g f o r t h e t r a n s p o r t 

13 c o s t when i t s c u s t o m e r D c a l l s V e r i z o n c u s t o m e r A, 

14 whi ch you a l r e a d y b e a r ; i s t h a t r i g h t ? 

15 A. Yes. 

16 Q. You w o u l d a l s o have t o b e a r t h e c o s t o f V e r i z o n 

17 t r a n s p o r t when i t s c u s t o m e r c a l l s USLEC's c u s t o m e r ; i s 

18 t h a t c o r r e c t ? 

19 A. Yes. 

20 Q. So USLEC, i n essence, w o u l d be b e a r i n g t h e e n t i r e 

21 c o s t o f t r a n s p o r t ! n g V e r i z o n ' s t r a f f i c and USLEC's 

22 t r a f f i c ; i s t h a t c o r r e c t ? 

23 A. Yes. 

2 4 ATTORNEY SHOR: 

25 I h a v e n o f u r t h e r q u e s t i o n s . 
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1 JUDGE: 

2 Any R e d i r e c t ? 

3 ATTORNEY PANNER: 

4 J u s t a l i t t l e b i t . S o r r y . 

5 JUDGE: 

6 No need t o a p o l o g i z e . You have 

7 t h e r i g h t . 

8 REDIRECT EXAMINATION 

9 BY ATTORNEY PANNER: 

10 Q. You've t e s t i f i e d t h a t t r a f f i c b etween t h e two 

11 n e t w o r k s i s r o u g h l y i n b a l a n c e ; i s t h a t r i g h t ? 

12 A. Yes. 

13 Q. What do you mean by t h a t ? 

14 A. Roughly i n b a l a n c e , i t ' s my u n d e r s t a n d i n g t h a t 

15 c u r r e n t t r a f f i c i s a p p r o x i m a t e l y two t o t h r e e t o one 

16 i n t h e S t a t e o f P e n n s y l v a n i a . And f o r a n e t w o r k 

17 t h a t ' s been o u t f o r b a s i c a l l y a b o u t t h r e e y e a r s , 

18 t h a t ' s about as c l o s e t o b a l a n c e as you can g e t a t 

19 t h i s p o i n t . 

20 Q. So y o u ' r e s a y i n g t h a t USLEC r e c e i v e s two t o t h r e e 

21 t i m e s as much t r a f f i c as i t o r i g i n a t e s ? 

22 A. C o r r e c t . 

23 Q. Do you know i f USLEC a c t u a l l y s e r v e s any 

24 c u s t o m e r s i n A l l e n t o w n ? 

25 A. I do n o t know. You w o u l d have t o l o o k t o t h e 
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d i s c o v e r y r e s p o n s e s we p r o v i d e d based on t h e r a t e 

c e n t e r s where we've been a s s i g n e d NXXs and have 

c u s t o m e r s . I do n o t r e c a l l i f A l l e n t o w n i s one o f 

them. 

Q. I n y o u r d i s c o v e r y r e s p o n s e s w h i c h were n o t marked 

c o n f i d e n t i a l you s t a t e d t h a t you had an NXX code i n 

A l l e n t o w n . Does t h a t mean t h a t you have c u s t o m e r s i n 

A l l e n t o w n ? 

A. Yes. 

Q. Have you t e s t i f i e d t h a t you have v i r t u a l NXX 

ar r a n g e m e n t s i n P e n n s y l v a n i a ? 

ATTORNEY SHOR: 

O b j e c t i o n . T h a t ' s n o t t h i s 

w i t n e s s . 

BY ATTORNEY PANNER: 

Q. Have you r e v i e w e d USLEC's d i s c o v e r y r e s p o n s e s and 

have you r e v i e w e d t h e t e s t imony o f Ms. Montano? I 

know t h o s e a r e two q u e s t i o n s . But you can answer 

b o t h , i f you can,? 

A. Yes, I have. 

Q. Are you f a m i l i a r , e i t h e r o f y o u r own knowledge o r 

f r o m documents i n t h i s case, t h a t USLEC p r o v i d e s a 

v i r t u a l FX s e r v i c e i n P e n n s y l v a n i a ? 

ATTORNEY SHOR: 

O b j e c t t o t h e e x t e n t t h a t t h i s 
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goes beyond t h e scope o f R e d i r e c t . 

ATTORNEY PANNER: 

I don 1 t t h i n k i t goes beyond .the 

scope o f R e d i r e c t . He was a s k i n g about t h e c o s t t h a t 

w o u l d be i n c u r r e d i n t r a n s p o r t i n g t r a f f i c t o 

A l l e n t o w n . I t i s i m p o r t a n t t o e s t a b l i s h w h e t h e r t h a t 

i s a h y p o t h e t i c a l o r w h e t h e r c o s t s a r e i n c u r r e d . 

JUDGE: 

I ' l l a l l o w i t . 

A. I'm s o r r y , r e p e a t t h e q u e s t i o n . 

BY ATTORNEY PANNER: 

Q. The q u e s t i o n i s , do you o f f e r v i r t u a l FX s e r v i c e 

i n P e n n s y l v a n i a ? Do you p r o v i d e v i r t u a l FX s e r v i c e i n 

P e n n s y l v a n i a ? 

A. USLEC p r o v i d e s f o r e i g n exchange s e r v i c e . We do 

no t have a s e r v i c e c a l l e d v i r t u a l NXX. B u t , y e s , we 

p r o v i d e f o r e i g n exchange s e r v i c e i n t h e S t a t e o f 

P e n n s y l v a n i a . 

Q. So i n f a c t , t h e f a c t t h a t you have numbers i n 

A l l e n t o w n does n o t mean n e c e s s a r i l y t h a t you have any 

cu s t o m e r s i n A l l e n t o w n ; i s t h a t c o r r e c t . 

ATTORNEY SHOR: 

t e s t imony. 

O b j e c t i o n , m i s c h a r a c t e r i z e s h i s 

ATTORNEY PANNER: 
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1 I asked him i f i t i s c o r r e c t . 

2 ATTORNEY SHOR: 

3 H e t e s t i f i e d t h a t h e d o e s . 

4 ATTORNEY PANNER: 

5 I asked h i m i f i t i s c o r r e c t , t h e 

6 f a c t t h a t you okay. I ' l l a l l o w t h e Judge t o r u l e 

7 on t h e o b j e c t i o n b e f o r e I t a l k on. 

8 JUDGE: 

9 Thank you. Would t h e r e be a 

10 p r o b l e m w i t h him a n s w e r i n g t h a t q u e s t i o n . 

11 ATTORNEY SHOR: 

12 Go ahead. 

13 JUDGE: 

14 He asked i f i t ' s c o r r e c t . I t 

15 seems t o me t h e r e a r e two p o s s i b l e answers. One, i t 

16 i s c o r r e c t o r , two, i t i s n o t c o r r e c t . 

17 ATTORNEY SHOR: 

18 F i n e . 

19 JUDGE: 

2 0 Okay. 

21 A. I have r e v i e w e d t h e d i s c o v e r y r e s p o n s e s and Wanda 

22 Montano's t e s t i m o n y . And t h e manor i n w h i c h t h e 

2 3 i n f o r m a t i o n t h a t was p r o v i d e d t o me f o r t h e d i s c o v e r y 

24 r e s p o n s e s i n d i c a t e t h a t t h a t NXS i n A l l e n t o w n i s b e i n g 

25 used t o p r o v i d e s e r v i c e t o c u s t o m e r s i n A l l e n t o w n . My 
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1 r e c o l l e c t i o n i s t h a t t h e s i x f o r e i g n exchange 

2 c u s t o m e r s t h a t USLEC has i n P e n n s y l v a n i a , none o f them 

3 a r e i n t h a t r a t e c e n t e r . 

4 Q. You've s a i d t h a t none o f t h e c u s t o m e r a r e i n t h e 

5 r a t e c e n t e r . But t h a t d o e s n ' t mean t h a t some o f t h o s e 

6 c u s t o m e r s m i g h t n o t have been a s s i g n e d A l l e n t o w n 

7 numbers? 

8 A. I do n o t know. 

9 Q. Are you f a m i l i a r w i t h USLEC's r a t e s t r u c t u r e i n 

10 P e n n s y l v a n i a ? 

11 A. No, I'm n o t . 

12 Q. Okay. Does USLEC a r e you f a m i l i a r w i t h 

13 I ' l l ask you a q u e s t i o n . I f you know t h e answer 

14 o b v i o u s l y y o u ' l l answer. I f you d o n ' t know, you d o n ' t 

15 know you d o n ' t . 

16 I s USLEC f r e e t o c h a r g e more t o p r o v i d e s e r v i ce 

17 t o c u s t o m e r s i n A l l e n t o w n t h a n i t i s t h a n i t 

18 c h a r g e s t o c u s t o m e r s who a r e l o c a t e d i n P h i l a d e l p h i a ? 

19 A. I d o n o t know. 

20 Q. I s USLEC c o m p l a i n t w i t h VGRIPS i n does USLEC 

21 have a r r a n g e m e n t s w i t h o t h e r i n c umbent l o c a l exchange 

22 c a r r i e r s i n o t h e r s t a t e s t h a t comply w i t h y o u r 

23 u n d e r s t a n d i n g o f V e r i z o n ' s VGRIPS p r o p o s a l ? 

2 4 ATTORNEY SHOR: 

25 O b j e c t i o n as t o r e l e v a n c e . I t 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



80 

1 goes beyond t h e scope o f R e d i r e c t . 

2 ATTORNEY PANNER: 

3 I ' l l w i t h d r a w t h e q u e s t i o n . 

4 BY ATTORNEY PANNER: 

5 Q. I n y o u r u n d e r s t a n d i n g o f VGRIPS, w o u l d a t h i r d 

6 p a r t y c o - l o c a t i o n s a t i s f y t h e r e q u i r e m e n t f o r 

7 c o - l o c a t i o n ? 

8 A. Yes. 

9 Q. Can you e x p l a i n what a t h i r d p a r t y c o - l o c a t i o n 

10 a r r a n g e m e n t i s ? 

11 A. A t h i r d p a r t y c o - l o c a t i o n , as I u n d e r s t a n d i t 

12 f r o m t h e a s p e c t o f c o m p l y i n g w i t h VGRIPS i s where 

13 USLEC uses a t h i r d p a r t y ' s c o - l o c a t i o n a r r a n g e m e n t and 

14 t r a n s p o r t t o t r a n s p o r t o u r t r a f f i c f r o m o u r IP t o t h e 

15 p o i n t o f i n t e r f a c e w i t h V e r i z o n and, c o n v e r s e l y , 

16 V e r i z o n hands o f f t h e i r t r a f f i c a t t h a t p o i n t o f 

17 i n t e r f a c e v i a a f a c i l i t y p r o v i d e d by t h a t t h i r d p a r t y 

18 c o - l o c a t o r . 

19 Q. So USLEC w o u l d comply w i t h VGRIPS w i t h o u t 

20 e s t a b l i s h i n g any c o - l o c a t i o n a r r a n g e m e n t i n 

21 P e n n s y l v a n i a ; i s n ' t t h a t c o r r e c t ? 

22 A. We w o u l d have t o e s t a b l i s h a r r a n g e m e n t s w i t h 

23 t h i r d - p a r t y c o - l o c a t o r s , w h i c h i s c o m p l e t e l y d i f f e r e n t 

24 f r o m t h e i n t e r c o n n e c t i o n a r c h i t e c t u r e I ' v e e s t a b l i s h e d 

25 o v e r t h e l a s t t h r e e y e a r s w i t h V e r i z o n . 
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ATTORNEY PANNER: 1 

2 I have no f u r t h e r q u e s t i o n s . 

3 JUDGE: 

4 A r e w e f i n i s h e d w i t h t h i s 

5 w i t n e s s ? Mr. Shor? L e t ' s go o f f t h e r e c o r d f o r a 

6 moment. 

7 OFF RECORD DISCUSSION 

8 ATTORNEY SHOR: 

9 I t h i n k l j u s t h a v e o n e t w o f o l l o w 

10 ups t o t h e Rec r o s s . 

11 RECROSS EXAMINATION 

12 BY ATTORNEY SHOR: 

13 Q. You r e c a l l Mr. Panner a s k i n g you abo u t t h e 

14 a s s i g n m e n t and usage o f NXX codes? 

15 A. Yes. 

16 Q. And he asked you w h e t h e r t h e NXX a s s i g n m e n t t o 

17 A l l e n t o w n was b e i n g u t i l i z e d by c u s t o m e r s p h y s i c a l l y 

18 l o c a t e d i n A l l e n t o w n ? 

19 A. Yes. 

20 Q. Now, USLEC p r o v i d e d V e r i z o n w i t h a l i s t o f NXX 

21 codes t h a t i t u t i l i z e s t h r o u g h o u t P e n n s y l v a n i a . Do 

2 2 you r e c a l l t h a t ? 

23 A. Yes. 

2 4 Q. To y o u r knowledge, does USLEC have c u s t o m e r s 

25 p h y s i c a l l y l o c a t e d i n t h e l o c a l c a l l i n g a r e a s where 
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1 t h o s e r a t e c e n t e r s are? 

2 A. Yes. 

3 Q. Each and e v e r y one o f them? 

4 A. Yes. 

5 ATTORNEY SHOR: 

6 I have no f u r t h e r q u e s t i o n s . 

7 ATTORNEY PANNER: 

8 No f u r t h e r q u e s t i o n s . 

9 JUDGE: 

10 F i n e . The w i t n e s s i s excused. 

11 Thank you f o r c o m i n g , s i r . 

12 A. Thank you. 

13 JUDGE: 

14 I c a n ' t s e e any p o i n t i n s t a r t i n g 

15 t h e n e x t w i t n e s s b e f o r e g o i n g t o l u n c h . And my 

16 as sumpt i o n i s t h a t we w i l l come back f r o m l u n c h and do 

17 Mrs. Montano's t e s t i m o n y on i s s u e s one and two o n l y 

18 b e f o r e we s w i t c h o v e r t o t h e V e r i z o n s i d e . 

19 R e c o g n i z i n g t h a t she does go beyond one and two, I 

20 o n l y f i n d t h a t i n t e r e s t i n g , b u t I do n o t want t o b u i l d 

21 t h e r e c o r d d i f f e r e n t l y . So i f you c o u l d a l l be back 

2 2 i n y o u r s e a t s by abo u t 1:30, t h a t w o u l d p r o b a b l y work 

2 3 ve r y we11. 

2 4 ATTORNEY SHOR: 

25 I n te r m s o f t i m i n g , how l o n g do 
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you i n t e n d t o go t o d a y ? 

JUDGE: 

LUNCH BREAK TAKEN 

U n t i l we a r e f i n i s h e d . 

ATTORNEY SHOR: 

Thank you. I w i l l be b r i e f . 

JUDGE: Good a f t e r n o o n , l a d i e s and 

g e n t l e m a n . I see we have Mrs. Montano i n t h e w i t n e s s 

s e a t . Mr. Shor? 

ATTORNEY SHOR: 

Yes, USLEC c a l l s Wanda Montano t o 

t h e b e h a l f o f USLEC. 

WANDA MONTANO, PREVIOUSLY SWORN, CALLED TO TESTIFY 

JUDGE: 

Ms. Montano, I know you 1 v e a l r e a d y 

t a k e n t h e o a t h as a w i t n e s s . So i t ' s up t o you and 

y o u r c o u n s e l t o p r o c e e d . 

A . Thank y o u . 

DIRECT EXAMINATION 

BY ATTORNEY SHOR: 

Q. Ms. Montano, w o u l d you p l e a s e s t a t e y o u r f u l l 

name and b u s i n e s s a d d r e s s f o r t h e r e c o r d ? 

A. Wanda G. Montano, 6801 M o r r i s o n B o u l e v a r d , 

C h a r l o t t e , N o r t h C a r o l i n a , 28311. 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



84 

1 Q. By whom a r e you employed? 

2 A. USLEC Corp. 

3 Q. What i s y o u r t i t l e ? 

4 A. V i c e p r e s i d e n t , r e g u l a t o r y and i n d u s t r y a f f a i r s . 

5 Q. D i d you cause t o be p r e p a r e d 34 pages o f d i r e c t 

6 t e s t i m o n y t h a t were f i l e d t h i s p r o c e e d i n g on May 3 1 , 

7 2002? 

8 A. Yes, I d i d . 

9 Q. Do you have any changes o r c o r r e c t ! o n s t o t h a t 

10 t e s t i m o n y ? 

11 A. Yes. On page 21 a t l i n e f o u r , t h e answer was 

12 t h a t we do n o t c u r r e n t l y u t i l i z e s e r v i c e . And we have 

13 done a d d i t i o n a l r e s e a r c h t o d e t e r m i n e t h a t , i n f a c t , 

14 we do have s i x c u s t o m e r s i n P e n n s y l v a n i a t h a t p u r c h a s e 

15 f o r e i g n exchange s e r v i c e s f r o m USLEC. 

16 Q. Do you have any o t h e r changes o r c o r r e c t i o n s t o 

17 y o u r t e s t i m o n y ? 

18 A. No, I do n o t . 

19 Q. I f I w o u l d ask you t h o s e q u e s t i o n s t o d a y , y o u r 

20 answers be t h e same? 

21 A. Yes, t h e y w o u l d . 

22 Q. And d i d you cause t o have p r e p a r e d 14 pages o f 

2 3 r e b u t t a l pages t h a t were f i l e d i n t h i s p r o c e e d i n g on 

24 J u l y 9, 2002? 

25 A. Yes, I d i d . 
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1 Q. Do you have any changes o r c o r r e c t i o n s t o t h i s 

2 t e s t i m o n y ? 

3 A. No, I do n o t . 

4 Q. I f X were t o ask you t h e s e q u e s t i o n s t o d a y , would 

5 y o u r answers be t h e same? 

6 A. Yes. 

7 ATTORNEY SHOR: 

8 Your Honor, on b e h a l f o f USLEC I 

9 r e s p e c t f u l l y move t h e a d m i s s i o n o f t h e d i r e c t and 

10 r e b u t t a l t e s t i m o n y o f Wanda G. Montano i n t o t h e 

11 r e c o r d , s u b j e c t t o Cross Examine. 

12 JUDGE: 

13 USLEC s t a t e m e n t 2.0 and 2.1 a r e 

14 a d m i t t e d , s u b j e c t t o Cross Examine and any t i m e l y 

15 m o t i o n s . Mr. Panner? 

16 ATTORNEY PANNER: 

17 Thank you. Your Honor. B e f o r e I 

18 b e g i n my c r o s s e x a m i n a t i o n , I ' d l i k e t o c l e a r up one 

19 m a t t e r . I ' d l i k e t o move t h e a d m i s s i o n o f t h e 

20 e x h i b i t s marked VZ-1, VZ-2 and VZ-3. 

21 JUDGE: 

22 T h e y ' r e a d m i t t e d w i t h o u t 

2 3 o b j e c t i o n . 

2 4 ATTORNEY PANNER: 

25 T h a n k y o u , Y o u r H o n o r . 
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1 CROSS EXAMINATION 

2 BY ATTORNEY PANNER: 

3 Q. Good m o r n i n g , Ms. Montano. 

4 A. H i . 

5 Q. You t e s t i f i e d i n y o u r t e s t imony t h a t u n d e r FCC 

6 d e c i s i o n s , t h e d e f a u l t r u l e i s t h e p h y s i c a l c o n n e c t i o n 

7 o f t h e p a r t y ' s n e t w o r k and t h e d e m a r c a t i o n mark 

8 i n d i c a t i o n o f f i n a n c i a l r e s p o n s i b i l i t y a r e a t t h e same 

9 p o i n t t h a t ' s i n y o u r d i r e c t t e s t i m o n y a t page 45, l i n e 

10 22 t o page f i v e , l i n e one; i s t h a t c o r r e c t ? 

11 A. Yes, i t i s . 

12 Q. To be c l e a r , t h a t ' s a l e g a l c o n c l u s i o n ; i s t h a t 

13 c o r r e c t ? 

14 A. Yes, i t i s . 

15 Q. And a l s o t o be c l e a r , d i d you u n d e r s t a n d Mr. 

16 Hoffmann t o t e s t i f y t h a t under t h e p a r t i e s c u r r e n t 

17 a r r a n g e m e n t t h e p o i n t o f p h y s i c a l d e m a r c a t i o n and t h e 

18 p o i n t o f excuse me, t h e p o i n t o f p h y s i c a l 

19 c o n n e c t i o n and t h e d e m a r c a t i o n o f f i n a n c i a l 

20 r e s p o n s i b i l i t y i s n o t t h e same? 

21 A. I b e l i e v e t h a t ' s what Mr. Hoffmann s a i d , b u t I ' d 

22 l i k e t o c l a r i f y t h a t . USLEC's p o s i t i o n i s t h a t f o r 

23 t r a f f i c t h a t V e r i z o n t e r m i n a t e s t o USLEC, b o t h t h e POI 

24 and t h e IP a r e a t o u r s w i t c h . T r a f f i c i n t h e o p p o s i t e 

25 d i r e c t i o n , we d e l i v e r t h a t t r a f f i c t o you a t y o u r 
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1 tandem. The t e r m IP i s s o m e t h i n g t h a t V e r i z o n has 

2 c r e a t e d f o r t h e c o n t e x t o f t h i s agreement and does n o t 

3 e x i s t i n any l e g a l o r r e g u l a t o r y d o c u m e n t a t i o n . 

4 Q. Okay. That i s f i n e . But i t i s c e r t a i n l y 

5 p o s s i b l e t o t a l k a b o u t a d i f f e r e n t p h y s i c a l c o n n e c t i o n 

6 f r o m t h e d e m a r c a t i o n o f f i n a n c i a l r e s p o n s i b l e , t h a t i s 

7 c e r t a i n l y p o s s i b l e t o t a l k a b o u t ? 

8 A. C e r t a i n l y . 

9 Q. I n y o u r t e s t i m o n y on page s i x , a t l i n e s f i v e t o 

10 s i x , you say t h a t t h e A c t and t h e FCC r e c o g n i z e t h a t 

11 new e n t r a n c e s such as USLEC must be a b l e t o d e t e r m i n e 

12 t h e most e f f i c i e n t l o c a t i o n f o r t h e exchange o f 

13 t r a f f i c . I s t h a t y o u r t e s t i m o n y ? 

14 A. Yes, i t i s . 

15 Q. I s t h a t a l e g a l c o n c l u s i o n ? 

16 A. I wo u l d c o n s i d e r i t b o t h a l e g a l and a b u s i n e s s 

17 c o n c l u s i o n as w e l l , because t h o s e a r e t h e r u l e s t h a t 

18 a r e s e t i n p l a c e u n d e r w h i c h we o p e r a t e . 

19 Q. So i t w o u l d be c o r r e c t t o say i t ' s a l e g a l 

2 0 c o n c l u s i o n ? 

21 A. I answered i t . I s a i d i t was b o t h a l e g a l and a 

22 b u s i n e s s c o n c l u s i o n . 

23 Q. I n what way i s i t a b u s i n e s s c o n c l u s i o n and n o t a 

24 l e g a l c o n c l u s i o n ? 

25 A. Because t h e i n d u s t r y i n whi ch b o t h o f o u r 
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1 companies o p e r a t e i s r e g u l a t e d by s t a t e u t i l i t y 

2 commissions as w e l l as i t ' s FCC. And t h e i r d e c i s i o n s 

3 a r e i n t e r p r e t e d by t h e c o u r t s . Those becomes t h e 

4 r u l e s o f t h e r o a d f o r any company t h a t chooses t o 

5 o p e r a t e i n t h i s e n v i r o n m e n t and o f f e r s e r v i c e s . 

6 T h e r e f o r e , i t becomes t h e frame work f o r o u r b u s i n e s s 

7 p l a n . 

8 Q. I s t h a t f r a m e w o r k a l e g a l f r a m e w o r k o r i s i t 

9 s o m e t h i n g e l s e ? 

10 A. I c o n s i d e r i t t o be b o t h . 

11 Q. You say t h a t USLEC must be a b l e t o d e t e r m i n e t h e 

12 most e f f i c i e n t l o c a t i o n f o r t h e exchange o f t r a f f i c . 

13 What do you mean by t h e most e f f i c i e n t l o c a t i o n ? 

14 A. The l o c a t i o n a t w h i c h p o i n t we w i l l exchange 

15 t r a f f i c w i t h o u r p a r t n e r s , such as V e r i z o n . 

16 Q. What does t h e t e r m most e f f i c i e n t l o c a t i o n mean? 

17 A. I t h i n k i t i s a t e c h n i c a l d e s c r i p t i o n i n t e r m s o f 

18 what t e c h n i c a l l y w o r k s . 

19 Q. Can you be more s p e c i f i c ? So any a r r a n g e m e n t 

20 t h a t t e c h n i c a l l y works i s t h e most e f f i c i e n t ? 

21 A. Not n e c e s s a r i l y . 

22 Q. How w o u l d you d i s t i n g u i s h a more e f f i c i e n t f r o m a 

23 l e s s e f f i c i e n t t e c h n i c a l l y p o s s i b l e a r r a n g e m e n t ? 

24 A. I t h i n k we w o u l d l o o k a t t h e n e t w o r k d e s i g n o f 

2 5 what we a r e pu r e h a s i n g f r o m V e r i zon and o t h e r v e n d o r s , 
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1 t h e v e n d o r w h i c h we a r e p r o v i d i n g s e r v i c e t o o u r 

2 c u s t o m e r s t o d e t e r m i n e , based on t h a t , what works i n 

3 t e r m s o f t h e c l o s e s t o r p o i n t o f i n t e r c o n n e c t i o n t o a 

4 n e t w o r k . 

5 Q . The c l o s e s t p o i n t o f i n t e r c o n n e c t i o n t o what ? 

6 A. Your n e t w o r k . 

7 Q. To o u r n e t w o r k ? 

8 A. To o u r p a r t n e r ' s n e t w o r k . 

9 Q. So I j u s t want t o you've t e s t i f i e d you've 

10 chosen t h e words t h a t a r e t h e most e f f i c i e n t 

11 l o c a t i o n . 

12 A. Uh-huh ( y e s ) . 

13 Q. You're t e s t i f y i n g t h a t t h e most e f f i c i e n t 

14 l o c a t i o n i s t h e l o c a t i o n w e l l , l e t me back up. 

15 You've t e s t i f i e d t h a t V e r i z o n has a u b i q u i t o u s n e t w o r k 

16 i n t h e P h i l a d e l p h i a LATA; d i d n ' t you? 

17 A. Yes, I have. 

18 Q. J u s t t o c l a r i f y t h a t , do you know i f V e r i zon 

19 p r o v i d e s s e r v i c e s t o a l l a r e a s i n t h e P h i l a d e l p h i a 

2 0 LATA? 

2 1 A. 11 i s my u n d e r s t a n d i n g t h a t V e r i zon i s t h e 

22 incumbent LEC i n t h a t t e r r i t o r y , y e s. 

23 Q. S u b j e c t t o check, i s i t p o s s i b l e t h a t t h e r e a r e 

24 a c t u a l l y i n d e p e n d e n t s who a l s o p r o v i d e s e r v i c e s ? 

25 A. Yes, I b e l i e v e Commonwealth Telephone a l s o 
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1 p r o v i d e s s e r v i c e i n t h a t LATA as w e l l . 

2 Q. So i t w o u l d a c t u a l l y be t h e r e a r e some 

3 p o r t i o n s o f t h e LATA where V e r i z o n p r o v i d e s s e r v i c e s ? 

4 Do you b e l i e v e t h a t t h a t ' s c o r r e c t ? 

5 A. Yes. 

6 Q. So when you say t h a t a p l a c e i s c l o s e r t o V e r i z o n 

7 n e t w o r k , what do you mean? 

8 A. Based on t h e s e r v i c e s t h a t we a r e p u r c h a s i n g f r o m 

9 V e r i z o n i n o r d e r t o s e r v i c e o u r c u s t o m e r s , w h i c h as 

10 Mr. Hoffmann has d e s c r i b e d , i s an OC-48 r i n g , and we 

11 p u r c h a s e t h a t o u t o f y o u r s p e c i a l access t a r i f f f r o m 

12 t h e w h o l e s a l e p a r t o f y o u r b u s i n e s s , t h e n we w i l l 

13 i n t e r c o n n e c t w i t h you a t some p o i n t o f f o f t h a t r i n g 

14 n e t w o r k . And so we l o o k a t t h a t r i n g d e s i g n and where 

15 i t goes. We t y p i c a l l y r u n i t t h r o u g h y o u r tandem 

16 o f f i c e s so we can make s u r e t h a t we have done an 

17 e f f i c i e n t d e s i g n o f o u r n e t w o r k t o e f f i c i e n t l y 

18 exchange change t r a f f i c b etween t h e two companies. 

19 Q. So f o r t r a f f i c o r i g i n a t e d by V e r i z o n , you w o u l d 

20 p i c k up t h e t r a f f i c a t v a r i o u s p o i n t s on V e r i z o n ' s 

21 n e t w o r k where i t was most e f f i c i e n t ? 

22 A. I t i s n o t o u r r e s p o n s i b l e t o p i c k up V e r i z o n ' s 

23 t r a f f i c , i t i s y o u r r e s p o n s i b i l i t y t o d e l i v e r t r a f f i c 

24 t o me a t my p o i n t o f i n t e r c o n n e c t i o n . 

25 Q. I'm n o t a s k i n g you abo u t what o u r r e s p o n s i b i l i t y 
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1 i s . I'm a s k i n g about what t h e c u r r e n t a r r a n g e m e n t s 

2 a r e . You t e s t i f i e d t h a t you w o u l d have a p o i n t o f 

3 i n t e r c o n n e c t i o n i n v a r i o u s p l a c e s on V e r i z o n ' s 

4 n e t w o r k ? 

5 A. The p o i n t s o f i n t e r c o n n e c t i o n t h a t y o u ' r e 

6 d e s c r i b i n g a r e f o r t h e t r a f f i c t h a t I o r i g i n a t e t h a t I 

7 d e l i v e r t o V e r i z o n . 

8 Q. And now I'm a s k i n g you abo u t t h e t r a f f i c t h a t 

9 V e r i z o n c u s t o m e r s o r i g i n a t e . How w o u l d you d e c i d e 

10 what t h e most how w o u l d y ou d e c i d e what t h e most 

11 e f f i c i e n t p l a c e i s t o p i c k up t h a t t r a f f i c ? 

12 A. We d e t e r m i n e what t h e IP i s and we have s e l e c t e d 

13 our s w i t c h a t t h e I P . 

14 Q. And why i s t h a t t h e most e f f i c i e n t p o i n t ? 

15 A. Because we b e l i e v e t h a t t h a t i s o u r l e g a l r i g h t 

16 t o make t h a t d e c i s i o n . 

17 Q. Okay. Do you dou b t t h a t V e r i z o n s t r i k e 

18 t h a t . 

19 You've t e s t i f i e d t h a t t h e r e q u i r e m e n t t h a t USLEC 

20 d e s i g n a t e an end o f f i c e c o - l o c a t i o n as an 

2 1 i n t e r c o n n e c t i o n p o i n t w o u l d r e q u i r e USLEC t o m i r r o r 

22 V e r i z o n ' s a r c h i t e c t u r e ; i s t h a t y o u r t e s t i m o n y ? 

23 A. Yes, i t i s . 

24 Q. F i r s t o f a l l , does USLEC have any c o - l o c a t i o n o r 

2 5 a n y t h i n g i n t h e P h i 1 a d e l p h i a LATA? 
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1 A. No, we d o n ' t . 

2 Q. Now, i f you were c o - l o c a t e d i n a p a r t i c u l a r end 

3 o f f i c e , w o u l d you by d e f i n i t i o n a 1 r e a d y have 

4 f a c i l i t i e s i n p l a c e i n t h a t l o c a t i o n ? 

5 A. I d o n ' t u n d e r s t a n d y o u r q u e s t i o n . 

6 Q. Okay. What d o n ' t you u n d e r s t a n d ? 

7 A. What you mean by f a c i l i t i e s . 

8 Q. Would you have some k i n d o f f a c i l i t y , any k i n d o f 

9 equipment i n p l a c e a t t h a t c o - l o c a t i o n r a t e ? 

10 A. T y p i c a l l y when a CLEC b u i l t t h e c o - l o c a t i o n cage 

11 a t a CO, t h e r e i s some equipment t h a t t h e y i n s t a l l 

12 t h e r e . 

13 Q. Okay. And w o u l d t h a t e quipment be c o n n e c t e d t o 

14 y o u r n e t w o r k i n some way by some k i n d o f t r a n s p o r t 

15 f a c i l i t y ? 

16 A. I f USLEC's b u s i n e s s p l a n i n c l u d e d c o - l o c a t i o n , 

17 t h e n , y e s . But s i n c e o u r b u s i n e s s p l a n does n o t 

18 i n c l u d e c o - l o c a t i o n , you know, i t ' s a t h e o r e t i c a l 

19 q u e s t i o n . 

20 Q. Okay. So t h e d i s p u t e o v e r s e c t i o n 7.1.1.3 i s 

21 p u r e l y t h e o r e t i c a l ? 

22 A. I c o u l d n ' t c o n s i d e r t h a t t o be t h e o r e t i c a l 

23 because y o u ' r e a s k i n g us t o i n c l u d e l a n g u a g e i n t h e 

2 4 i n t e r c o n n e c t i o n agreement t h a t w o u l d a l l o w you t o 

25 f o r c e us t o change t h e way t h a t we do b u s i n e s s by 
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1 r e q u i r i n g us t o c o - l o c a t e . 

2 Q. Under 7.1.1.3, un d e r y o u r u n d e r s t a n d i n g ? 

3 A. Would you g i v e me a copy, p l e a s e ? I'm n o t g o i n g 

4 t o . 

5 Q. C e r t a i n l y . T h i s has been p r e v i o u s l y e n t e r e d as 

6 V e r i z o n E x h i b i t T h r e e . Excuse me, I may have c o n f u s e d 

7 you because I r e f e r r e d t o t h e wrong s e c t i o n . I'm g l a d 

8 you b r o u g h t t h e agreement i n f r o n t so I can p u t 

9 t h e agreement i n f r o n t o f us so we can c o r r e c t t h e 

10 r e c o r d . I'm r e a l l y r e f e r r i n g t o 7.1.1.2,, w h i c h i s 

11 t h e p r o v i s i o n t h a t r e f e r s t o a s i t u a t i o n where USLEC 

12 had a c o - l o c a t i o n s i t e . 

13 A. Okay. 

14 Q. And i t says h e r e t h a t t h e b e g i n n i n g o f t h e 

15 s e c t i o n i s a t a n y t i m e t h a t USLEC e s t a b l i s h e s t h e 

16 c o - l o c a t i o n s i t e a t a V e r i z o n end o f f i c e . Have I r e a d 

17 t h a t c o r r e c t ? 

18 A. Yes. 

19 Q. So t h i s w o u l d o n l y a p p l y i n a s i t u a t i o n where 

20 USLEC e s t a b l i s h e s an end o f f i c e c o - l o c a t i o n 

21 a r r a n g e m e n t s ? 

22 A. I f you t a k e i t o u t o f c o n t e x t , y e s . I f you l e a v e 

23 i t i n c o n t e x t t o 7.1.1.3, o u r c o n c e r n i s t h a t V e r i z o n 

24 c o u l d f o r c e us t o do t h i s . 

25 Q. Okay. I s t h a t y o u r c o n c e r n i s t h a t V e r i z o n 
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1 c o u l d f o r c e you t o do t h a t , even i f you d i d n ' t chose 

2 t o e s t a b l i s h an end o f f i c e c o - l o c a t i o n a r r a n g e m e n t ? 

3 A. A b s o l u t e l y . 

4 Q. And t h a t ' s y o u r main c o n c e r n ? 

5 A. I w o u l d n ' t c h a r a c t e r i z e i t as a main c o n c e r n . 

6 I t ' s one o f o u r c o n c e r n s . 

7 Q. What a r e y o u r o t h e r c o n c e r n s ? 

8 A. There i s t h e i s s u e w i t h t h e 30 days i n t e r m s o f 

9 n e g o t i a t i n g t h i n g s . And i f you l o o k a t t h e t r a c k 

10 r e c o r d we have w i t h n e g o t i a t i n g a n y t h i n g w i t h V e r i z o n , 

11 i t ' s n o t h i n g t h a t can be done i n 30 days. And 

12 s e c o n d l y , we have an e x i s t i n g a r c h i t e c t u r e f o r w h i c h 

13 we a r e p a y i n g you s p e c i a l access r e t a i l r a t e s . And 

14 I'm s u r e t h a t t h e w h o l e s a l e s i d e o f y o u r b u s i n e s s 

15 w o u l d n o t be p l e a s e d t o l e a v e t h a t b u s i n e s s . And we 

16 do n o t want t o d i s r u p t o u r n e t w o r k and o u r c u s t o m e r s . 

17 And a g a i n , t h e t r a c k r e c o r d t h a t we had w i t h V e r i z o n , 

18 a n y t i m e we've t r i e d t o re-groom o u r n e t w o r k o r move 

19 c u s t o m e r s i s t h a t c u s t o m e r s go o u t o f s e r v i c e . You 

20 guys do n o t do a v e r y good j o b o f moving c u s t o m e r s 

21 a r o u n d f o r us. 

2 2 Q. A g a i n , g e t t i n g back t o t h e 1anguage o f 7.1.1.2, 

23 i t b e g i n s i t says a t any t i m e t h a t USLEC 

24 e s t a b l i s h e s a c o - l o c a t i o n s i t e a t a V e r i z o n end 

25 o f f i c e . I s t h a t what t h a t l a n g u a g e says? 
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1 A. Yes. 

2 Q. Okay. Now, wo u l d t h i s p r o v i s i o n a p p l y i n any 

3 c i r c u m s t a n c e , i n y o u r u n d e r s t a n d i n g , w i t h t h i s 

4 p r o v i s i o n 7.1.1.2 a p p l y i n any c i r c u m s t a n c e where 

5 USLEC d i d n o t e s t a b l i s h a c o - l o c a t i o n o r s i t e a t a 

6 V e r i z o n end o f f i c e ? 

7 A. I b e l i e v e my e a r l i e r answer was t h a t i f you t a k e 

8 t h a t p a r a g r a p h o u t o f c o n t e x t , no. But i f you l e a v e 

9 i t i n c o n n e c t i o n t o t h e agreement, y e s . 

10 Q. And can you e x p l a i n t o me how t h a t p a r a g r a p h 

11 w o u l d a p p l y i n c o n t e x t ? 

12 A. I f you r e a d t h e n e x t p a r a g r a p h , t h e c o n c e r n t h a t 

13 we have i s t h a t e x c e p t t h a t V e r i z o n may r e q u e s t i n 

14 w r i t i n g t o t r a n s i t i o n such USLEC I P s . You can r e q u e s t 

15 i t i n w r i t i n g , I can say no. Then we go i n t o d i s p u t e 

16 r e s o l u t i o n . And we c o n t i n u e t o have t h i s i s s u e . I 

17 have an e x i s t i n g n e t w o r k a r c h i t e c t u r e . I t w o r k s . I t 

18 i s n o t b r o k e n . Why do I need t o change? 

19 Q. Okay. J u s t t o be v e r y c l e a r , i f I were t o say 

20 t o you t h a t p r o v i s i o n 7.1.1.2 a p p l i e s o n l y i n a 

21 c i r c u m s t a n c e where USLEC e s t a b l i s h e s a c o - l o c a t i o n 

22 s i t e a t a V e r i z o n end o f f i c e , e i t h e r s t a n d i n g a l o n e o r 

23 i n c o n t e x t , w o u l d t h a t e l i m i n a t e y o u r o b j e c t i o n s t o 

24 7.1.1.2? 

25 A. Based on t h e t r a c k r e c o r d o f s i x y e a r s t h a t I ' v e 
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1 been d e a l i n g w i t h V e r i z o n , no, I have no l e v e l o f 

2 c o n f i d e n c e . 

3 Q. Thank you. But i f I were t o say t h a t a s i d e f r o m 

4 t h e f a c t t h a t you m i g h t n o t t a k e i t as t r u e , i f i t 

5 were t r u e , w o u l d you have any o t h e r o b j e c t i o n t o t h a t 

6 p r o v i s i o n ? 

7 A. W e l l , o u r o b j e c t i o n w o u l d be t h e lan g u a g e a t t h e 

8 end o f t h e p a r a g r a p h t h a t says t h a t V e r i z o n w i l l pay 

9 us l a s t y e a r t r a n s p o r t r a t e , tandem s w i t c h i n g r a t e and 

10 t h o s e i s s u e s . We w o u l d n o t a g r e e t o t h a t r a t i n g 

11 s c h e d u l e . 

12 Q. Do you have any and I a p o l o g i z e i f t h i s i s 

13 asked and answered. I want t o make s u r e i t ' s c l e a r on 

14 t h e r e c o r d . But do you have any p l a n s t o e s t a b l i s h an 

15 end o f f i c e c o - l o c a t i o n s i t e d u r i n g t h e t e r m o f t h i s 

16 agreement i n P h i l a d e l p h i a o r P i t t s b u r g h LATA? 

17 A. Not a t t h i s t i m e . 

18 Q. Okay. Do you agree t h a t t h e r e a r e some 

19 c i r c u m s t a n c e s where an inc u m b e n t LEC may r e q u i r e a 

2 0 s e p a r a t e p o i n t o f d e m a r c a t i o n o r where i t w o u l d be 

21 a p p r o p r i a t e f o r t h e s t a t e Commission t o r e q u i r e a CLEC 

22 t o e s t a b l i s h a p o i n t o f f i n a n c i a l do mark i n d i c a t i o n 

2 3 d i f f e r e n t f r o m t h e p h y s i c a l p o i n t o f i n t e r c o n n e c t i o n 

24 i n t h e LATA. 

2 5 ATTORNEY SHOR: 
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1 Obj e c t i o n as t o f o r m . I t ' s a 

2 compound q u e s t i o n . 

3 ATTORNEY PANNER: 

4 I * l i t r y t o r e p h r a s e i t . 

5 BY ATTORNEY PANNER: 

6 Q. Do you agree t h a t t h e r e a r e c i r c u m s t a n c e s where a 

7 s t a t e c o m m i s s i o n c o u l d r e q u i r e a CLEC t o e s t a b l i s h a 

8 p o i n t o f f i n a n c i a l d e m a r c a t i o n , as you've r e f e r r e d t o 

9 i t i n y o u r t e s t i m o n y , d i f f e r e n t f r o m t h e p h y s i c a l 

10 p o i n t o f i n t e r c o n n e c t i o n o f t h e two n e t w o r k s ? 

11 A. I d o n ' t t h i n k i t ' s my r i g h t t o s p e c u l a t e on what 

12 any s t a t e c o m m i s s i o n m i g h t o r m i g h t n o t do. T h a t ' s 

13 w i t h i n t h e i r p u r v i e w , w i t h i n t h e frame work o f t h e i r 

14 s t a t u t e and t h e i r r u l e s . 

15 Q. Have you t e s t i f i e d t h a t t h e r e a r e c i r c u m s t a n c e s 

16 where i t w o u l d be a p p r o p r i a t e f o r a s t a t e c o m m i s s i o n 

17 t o e s t a b l i s h a s e p a r a t e I P where CLEC r e q u i r e s an 

18 e x t e n s i v e f o r m o f i n t e r c o n n e c t i o n ? 

19 A. I s t h e r e s o m e t h i n g i n my t e s t i m o n y t h a t you w o u l d 

20 l i k e me t o l o o k a t ? 

21 Q. W e l l , i t ' s on page two. There's a q u e s t i o n and 

22 answer t h a t b e g i n s on l i n e 12. And t h e n t h e r e was an 

23 answer a t l i n e 16 t o 18? 

24 A. I s t h i s r e b u t t a l o r d i r e c t ? 

25 Q. I'm s o r r y . I t ' s i n y o u r r e b u t t a l . I a p o l o g i z e . 
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1 A. Okay. 

2 Q. So we're d i s c u s s i n g t h e b o t t o m o f page two. I ' v e 

3 r e f e r r e d you t o t h e q u e s t i o n and t h e n t h e answer a t 

4 l i n e 16 t o 18. You t e s t i f i e d t h a t t h e r e a r e 

5 c i r c u m s t a n c e s where a s t a t e c o m m i s s i o n may r e q u i r e a 

6 CLEC t o e s t a b l i s h a s e p a r a t e IP f r o m i t ' s p o i n t o f 

7 i n t e r c o n n e c t i o n ? 

8 A. Yes. 

9 Q. D i d you s p o n s o r a q u e s t i o n i n d i s c o v e r y 

10 c o n c e r n i n g t h e l o c a t i o n , t h e NXX codes t h a t USLEC has 

11 i n s e r v i c e i n t h e P h i l a d e l p h i a LATA? 

12 A. Yes, I d i d . 

13 Q. Do you know i f USLEC i s a b l e t o c h a r g e more when 

14 i t s e r v e s a c u s t o m e r t h a t i s l o c a t e d f u r t h e r f r o m i t s 

15 s w i t c h f o r p r o v i d i n g a l o c a l s e r v i c e ? 

16 A. USLEC i s a non-d o m i n a n t c a r r i e r and, as such, has 

17 no m a r k e t power. We use m a r k e t - b a s e d p r i c i n g and we 

18 have t o c h a r g e o u r c u s t o m e r s i n a c c o r d a n c e w i t h what 

19 t h e m a r k e t w i l l b e a r . I d o u b t t h e y w o u l d l e t me 

20 c h a r g e them more t h a n you w o u l d c h a r g e them. 

21 Q. I ' l l ask i t a g a i n . Do you c h a r g e y o u r c u s t o m e r s 

22 more, d e p e n d i n g on how f a r t h e y a r e l o c a t e d f r o m y o u r 

23 s w i t c h i n t h e P h i l a d e l p h i a LATA? 

24 A. We do m a r k e t - b a s e p r i c e . Assuming t h a t V e r i z o n , 

25 and I am s p e a k i n g s o l e l y f r o m memory, t h a t V e r i z o n has 
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1 zoned p r i c i n g , based on how f a r c u s t o m e r s a r e i n 

2 d e n s i t y zones. I f we a r e p r i c i n g a g a i n s t t h o s e 

3 d e n s i t y zones t h e n , yes, we may c h a r g e d i f f e r e n t l y 

4 based on t h o s e zones. I t may a l s o be a f u n c t i o n o f 

5 what V e r i z o n c h a r g e s us f o r t h e u n d e r l y i n g f a c i l i t y . 

6 However, I am n o t t h e m a r k e t i n g p e r s o n f o r USLEC. 

7 Q. L e t me t r y t o e s t a b l i s h you've made a 

8 s t a t e m e n t about what V e r i z o n c h a r g e s . Are you 

9 f a m i l i a r w i t h V e r i z o n l o c a l exchange r a t e s i n 

10 P e n n s y l v a n i a ? 

11 ATTORNEY SHOR: 

12 O b j e c t i o n . I b e l i e v e t h a t 

13 m i s c h a r a c t e r i z e s t h e w i t n e s s ' t e s t imony. 

14 ATTORNEY PANNER: 

15 You can i f you'd l i k e t o r e a d 

16 back t h e answer, you can d e c i d e w h e t h e r you want t o 

17 m a i n t a i n t h e o b j e c t i o n . I w o u l d say she t h a t she d i d 

18 t a l k a b o u t t h e V e r i z o n c h a r g e t o t h e c u s t o m e r . 

19 ATTORNEY SHOR: 

20 The l a s t answer was what V e r i z o n 

21 c h a r g e s h e r . 

22 A. I g e n e r a l know ab o u t t h e t a r i f f s . I am n o t an 

23 e x p e r t on them. 

2 4 BY ATTORNEY PANNER: 

25 Q. Do you know i f V e r i z o n c h a r g e s a g r e a t e r r a t e f o r 
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1 b a s i c l o c a l s e r v i c e based on t h e c u s t o m e r ' s d i s t a n c e 

2 f r o m t h e end o f f i c e s e r v i n g t h e c u s t o m e r ? 

3 A. No, I do n o t . 

4 Q. Do you know i f V e r i z o n can c h a r g e more when a 

5 c u s t o m e r makes a c a l l t h a t i s d e l i v e r e d t o a USLEC 

6 c u s t o m e r , V e r i z o n has t o r o u t e t h a t c a l l o v e r a 

7 d i s t a n c e USLEC s w i t c h ? 

8 A. I have no i d e a what y o u r p r i c i n g p o l i c i e s a r e . 

9 Q. So you d o n ' t know w h e t h e r , i n f a c t , V e r i z o n has 

10 any mechanism t o r e c o v e r t h e i n c r e a s e d c o s t o f 

11 d e l i v e r i n g a c a l l t o t h e USLEC s w i t c h ? 

12 ATTORNEY SHOR: 

13 O b j e c t i o n , assumes f a c t s n o t i n 

14 e v i d e n c e . 

15 BY ATTORNEY PANNER: 

16 Q. Mr. Hoffmann t e s t i f i e d , d i d he n o t , t h a t he 

17 w a n t e d t o c a l c u l a t e t h e d i f f e r e n c e i n c o s t s between 

18 d e l i v e r i n g a c a l l w i t h i n t h e l o c a l c a l l i n g a r e a f o r 

19 V e r i z o n and t h e c o s t o f t r a n s p o r t i n g a c a l l t o t h e 

20 USLEC s w i t c h , l e s s t h e t e r m i n a t i o n c o m p e n s a t i o n 

21 payments t h a t V e r i z o n w o u l d have t o make; d i d he n o t ? 

22 A. I b e l i e v e so. 

23 Q. And i t ' s a t l e a s t t h e o r e t i c a l l y p o s s i b l e t h a t 

24 t h a t amount m i g h t be t h a t t h a t m i g h t r e s u l t i n t h e 

25 f a c t t h a t i t i s more e x p e n s i v e f o r V e r i z o n t o 
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t r a n s p o r t t h e t r a f f i c . 

ATTORNEY SHOR: 

O b j e c t i o n . S p e c u l a t i o n . 

ATTORNEY PANNER: 

I t h i n k i t ' s a l e g i t ima t e 

q u e s t i o n . C o u l d i t be more e x p e n s i v e ? 

JUDGE: 

I ' l l a l l o w i t . O v e r r u l e d . 

A. A n y t h i n g i s p o s s i b l e . 

ATTORNEY PANNER: 

I'm g o i n g t o mark t h i s VZ-4. I 

s h o u l d n o t e t h a t i t ' s a p o r t i o n o f USLEC's 

P e n n s y l v a n i a l o c a l t a r i f f . I b e l i e v e t h a t f i l e 

t a r i f f s a r e j u d i c i a l l y n o t i c e a b l e . And t h i s i s a 

p o r t i o n o f t h e t a r i f f o n l y . I t ' s n o t t h e c o m p l e t e 

t a r i f f . And t h e t a r i f f was so t h i s i s a p o r t i o n 

o f t h e t a r i f f , n o t t h e c o m p l e t e t a r i f f . 

( E x h i b i t VZ-4 marked 

f o r i d e n t i f i c a t i o n . ) 

BY ATTORNEY PANNER: 

Q. F i r s t o f a l l , do you r e c o g n i z e t h i s document? 

A. Yes, I do. 

Q. Can you t e l l me what i t i s ? 

A. I t i s t h e t a r i f f t h a t we had f i l e d w i t h t h e 

P e n n s y l v a n i a P u b l i c U t i l i t y Commission. 
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1 Q. Can you p l e a s e t u r n t o as I say, i t ' s an 

2 e x c e r p t f r o m t h e t a r i f f b u t i t s h o u l d be i n o r d e r . 

3 C o u l d you t u r n t o s e c t i o n f o u r , o r i g i n a l page two? 

4 Y o u ' l l see t h a t t h e s e c t i o n numbers i n t h e o r i g i n a l 

5 page numbers a r e a t t h e t o p r i g h t . And t h i s i s 

6 e n t i t l e d s e c t i o n f o u r , exchange access s e r v i c e ; i s 

7 t h a t c o r r e c t ? 

8 A. Yes, i t i s . 

9 Q. And i t says 4.2 e x p l a n a t i o n o f r a t e s c h e d u l e s ; i s 

10 t h a t c o r r e c t ? 

11 A. Yes, i t i s . 

12 Q. Now, i s i t c o r r e c t t h a t y o u r r a t e s c h e d u l e i s 

13 dependent on t h e d i s t a n c e o f t h e c u s t o m e r ' s s e r v i n g 

14 w i r e c e n t e r f r o m t h e USLEC s w i t c h ? 

15 ATTORNEY SHOR: 

16 Your Honor, I ' d l i k e t o o b j e c t a t 

17 t h i s p o i n t t o t h i s document because Counsel has t o l d 

18 me t h a t i t ' s a p o r t i o n o f a t a r i f f . Counsel has t o l d 

19 me what he t h i n k s i t i s . But t h e r e a r e o b v i o u s l y 

20 pages t h a t a r e m i s s i n g h e r e t h a t t h i s w i t n e s s does n o t 

21 have an o p p o r t u n i t y t o r e f e r t o , does n o t have an 

22 o p p o r t u n i t y t o d i r e c t h e r a t t e n t i o n t o . And I t h i n k 

23 t h a t a s k i n g t h i s w i t n e s s t o draw c o n c l u s i o n s based on 

24 t h i s document t h a t he has p r o f f e r e d i s i n a p p r o p r i a t e . 

2 5 JUDGE: 
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1 Mr. Panner, do you have t h e whole 

2 document p r e s e n t ? 

3 ATTORNEY PANNER: 

4 I do, a l t h o u g h I'm a f r a i d t h e r e 

5 a r e p i e c e s p u l l e d o u t o f i t . I s h o u l d n o t e t h a t t h i s 

6 i s a c t u a l l y , t h i s document i s a v a i l a b l e on USLEC's 

7 w e b s i t e . 

8 JUDGE: 

9 W e l l , we d o n ' t have t h i s a v a i l a b l e 

10 i n t h i s h e a r i n g room r i g h t now. Mr. Shor, t h e n o r m a l 

11 remedy t h a t we impose f o r t h i s k i n d o f o b j e c t i o n i s t o 

12 p u t t h e whole t a r i f f i n . I w o u l d p r e f e r n o t t o do 

13 t h a t j u s t because, u n d o u b t e d l y , i t ' s j u s t g o i n g t o 

14 c l u t t e r t h e r e c o r d . But what I'm g o i n g t o do i s I'm 

15 g o i n g t o a l l o w , based on Mr. Fanner's r e p r e s e n t a t i o n s 

16 t h e q u e s t i o n i n g t o c o n t i n u e . D u r i n g t h e b r e a k , I w i l l 

17 r e l y on you and Mr. Panner t o g e t t o g e t h e r , t o r e v i e w 

18 t h e e n t i r e document. And i f you have some p r o b l e m 

19 w i t h any p o r t i o n o f t h e document w h i c h i s m i s s i n g and 

20 t h a t i s n o t p a r t o f t h e e x c e r p t , you w i l l c e r t a i n l y be 

21 p e r m i t t e d d u r i n g R e d i r e c t t o i n t r o d u c e w h a t e v e r you 

22 t h i n k i s n e c e s s a r y . 

2 3 ATTORNEY SHOR: 

24 Thank you. 

2 5 ATTORNEY PANNER: 
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1 Madam C o u r t R e p o r t e r , c o u l d you 

2 r e a d back t h e l a s t q u e s t i o n ? 

3 COURT REPORTER READS BACK PREVIOUS QUESTION 

4 A. I t a p p e a r s f r o m t h e t a r i f f t h a t i t i s . 

5 ATTORNEY PANNER: 

6 I have n o t h i n g f u r t h e r as t o t h e s e 

7 i s s u e s , I s h o u l d say. 

8 ATTORNEY SHOR: 

9 Your Honor, j u s t i n 1 i g h t o f y o u r 

10 r e q u e s t e a r l i e r r e g a r d i n g t h e p r o c e d u r e and t h e o r d e r 

11 f o r w i t n e s s e s , t h e t e s t imony t h a t we submi 11ed f r o m 

12 Ms. Montano a d d r e s s e d a l l o f h e r w i t n e s s e s . And we 

13 f e l t i t w o u l d be more a p p r o p r i a t e j u s t t o s u b m i t i t 

14 a l l a t once. 

15 JUDGE: 

16 Yes. And I do u n d e r s t a n d t h a t and 

17 I a p p r e c i a t e t h a t she a d d r e s s e d a l l o f t h e i s s u e s t h a t 

18 were t h e f o r t h c o m i n g f r o m y o u r s i d e o f t h e f e n c e , and 

19 I have no p r o b l e m w i t h t h a t . I t ' s j u s t a s i t u a t i o n 

2 0 where I ' d l i k e t o hea r V e r i z o n ' s s i d e o f t h e s t o r y on 

21 i s s u e s one and two n e x t . I a l s o a p p r e c i a t e t h a t 

22 d i d you say you f i n i s h e d Cross Examine. 

2 3 ATTORNEY PANNER: 

2 4 Yes. 

2 5 JUDGE: 
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1 F i n e . I t h i n k i t w o u l d be 

2 a p p r o p r i a t e now t o t a k e a b r e a k , f o r you and Mr. 

3 Panner t o d i s c u s s t h a t t a r i f f , and i f you have 

4 R e d i r e c t f o r Ms. Montano w a i t a m i n u t e . I'm s o r r y 

5 b e f o r e we go t h e r e , sometimes I have q u e s t i o n s f o r 

6 w i t n e s s e s . And I do. Would you t u r n t o page n i n e o f 

7 t h e t e s t imony. 

8 ATTORNEY SHOR: 

9 D i r e c t ? 

10 JUDGE: 

11 D i r e c t . And I w o u l d l i k e you t o 

12 f o c u s on l i n e s 20 and 2 1 . Do you see t h a t ? 

13 A. Yes, s i r . 

14 JUDGE: 

15 O n l i n e s 2 0 and 21 you a r e 

16 s u g g e s t i n g t h a t t h e V e r i z o n p r o p o s a l i s i n c o n s i s t e n t 

17 w i t h b o t h FCC r u l e s and Commission p r e c e d e n t . Do you 

18 see t h a t ? 

19 A. Yes. 

2 0 JUDGE: 

21 And when you speak o f t h e 

22 Commission, what c o m m i s s i o n a r e you t a l k i n g about? 

23 A. The P e n n s y l v a n i a Commi s s i o n . 

24 JUDGE: 

2 5 And when you speak o f Commi s s i o n 
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p r e c e d e n t , what p r e c e d e n t a r e you t a l k i n g a bout? 

A. I t ' s my u n d e r s t a n d i n g t h a t we r e l i e d upon S p r i n t , 

t h e f o c a l and t h e t h i r d c i r c u i t d e c i s i o n s . 

JUDGE: 
F i n e . Move on t o page 29, 

p l e a s e . 

A. I'm s o r r y ? 

A. Thank you. 

JUDGE: 

Page 29. 

JUDGE: 

And t h i s i s more o f a q u e s t i o n i n 

l i e u o f r e s o l v i n g some c o n f u s i o n t h a t I have. Because 

you d i d n o t q u i t e number y o u r i s s u e s t h e same way you 

d i d i n y o u r p e t i t i o n . I l o s t t r a c k o f w h i c h i s s u e s 

were s e t t l e d and w h i c h w e r e n ' t . 

A. Okay. 

JUDGE: 

On page 29, l i n e 13 i s t h a t i s s u e 

w h i c h you have marked as i s s u e number seven s e t t l e d on 

a d v i c e o f c o u n s e l ? The answer i s y e s . 

ATTORNEY SHOR: 

Yes . 

JUDGE: 

F i n e . , t h a t ' s what I needed t o 
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1 . 

2 A. T h a t ' s n o t r i g h t . 

3 ATTORNEY PANNER: 

4 That 1 s n o t r i g h t . 

5 ATTORNEY PANNER: 

6 I t s h o u l d be i s s u e e i g h t . I t 

7 s h o u l d be i s s u e e i g h t s u b j e c t t o Mr. Shor's agreement 

8 ATTORNEY SHOR: 

9 That i s c o r r e c t . 

10 JUDGE: 

11 Okay. So i t i s i s s u e number 

12 e i g h t because t h a t ' s when I r e a d i t , I l a b e l e d i t 

13 I n o t i c e d i t was l a b e l e d i s s u e seven. I l a b e l e d i t 

14 e i g h t and t h e n I c o u l d n ' t f i g u r e o u t w h e t h e r i t was 

15 s e t t l e d o r n o t . 

16 ATTORNEY SHOR: 

17 I ' d l i k e t o t e l l y o u t h a t i t was 

18 s e t t l e d , b u t i t w o u l d n ' t be i n a way t h a t was 

19 f a v o r a b l e , I'm s u r e . 

2 0 JUDGE: 

21 W e l l , t h a t ' s what I needed t o 

2 2 know. I s i t s e t t l e d ? And t h e answer i s no. And i t 

23 was i s s u e e i g h t . T h a t ' s what I r e a l l y needed t o 

24 know. F i n e . Now, h a v i n g f i n i s h e d t h a t e x a m i n a t i o n , 

25 i s t h e r e any c o n t i n u e d Cross E x a m i n a t i o n . 
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ATTORNEY PANNER: 

No, Your Honor. 

JUDGE: 

F i n e . Now, l e t ' s t a k e t h a t 

b r e a k . And I ' l l l e t you and Mr. Panner s i g n a l when 

y o u ' r e r e a d y and R e d i r e c t can c o n t i n u e . 

ATTORNEY SHOR: 

I ' d j u s t l i k e t o see what he has 

f o r t h e whole t a r i f f . 

ATTORNEY PANNER: 

Sure . 

ATTORNEY SHOR: 

And ask o n l y i f t h e p o r t i o n s t h a t 

a r e m i s s i n g a r e t h e p o r t i o n s t h a t a r e i n c l u d e d h e r e i n 

E x h i b i t VZ-4 o r w h e t h e r t h e r e a r e o t h e r a s p e c t s o r 

p o r t i o n s o f t h e t a r i f f t h a t a r e n o t h e r e a t a l l . 

ATTORNEY PANNER.: 

The o n l y p o r t i o n o f t h e t a r i f f 

t h a t , I'm n o t s u r e i t e x i s t s because i t ' s n o t i n c l u d e d 

h e r e , i s on y o u r w e b s i t e t h e t a b l e o f c o n t e n t s 

i n d i c a t e t h a t t h e r e i s a s e c t i o n 11 w h i c h i s maps. 

And t h a t was n o t on t h e w e b s i t e . 

JUDGE: 
L e t ' s go o f f t h e r e c o r d f o r t h i s 

d i s c u s s i o n . 
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1 OFF RECORD DISCUSSION 

2 ATTORNEY SHOR: 

3 USLEC i s s a t i s f i e d w i t h t h e 

4 p o r t i o n o f t h e t a r i f f t h a t i s i d e n t i f i e d as VZ-4 and 

5 we 1 1 1 w i t h d r a w t h e o b j e c t i o n . W i t h t h a t t a r i f f , we 

6 have a v e r y s h o r t R e d i r e c t . 

7 REDIRECT EXAMINATION 

8 BY ATTORNEY SHOR: 

9 Q. Ms. Montano, do you r e c a l l a q u e s t i o n f r o m Mr. 

10 Panner c o n c e r n i n g t h e a b i l i t y o f a s t a t e c o m m i s s i o n t o 

11 a c c e p t a s e p a r a t i o n f r o m t h e p o i n t o f i n t e r c o n n e c t i on 

12 o r p o i n t o f f i n a n c i a l d e m a r c a t i o n i n a n e t w o r k ? 

13 A. Yes, I do. 

14 Q. What do you u n d e r s t a n d t o be t h e f a c t o r s i n v o l v e d 

15 i n making t h a t d e c i s i o n ? 

16 A. The p r e p a r a t i o n and s u b m i s s i o n o f c o s t s t u d i e s by 

17 t h e i n c u m b e n t . 

18 Q. To y o u r u n d e r s t a n d i n g , i s t h e r e a s t a n d a r d t h a t 

19 must be met i n o r d e r f o r t h a t s e p a r a t i o n t o be met? 

20 A. There has t o be a p r o o f t h a t t h e r e i s a 

21 d i f f e r e n c e i n t h e c o s t s t r u c t u r e . 

22 Q. That i t ' s t h e same, more o r l e s s ? 

23 A. I t i s more e x p e n s i v e . 

24 Q. To y o u r knowledge, have you seen any e v i d e n c e i n 

25 t h i s r e c o r d f r o m V e r i z o n t h a t USLEC's c h o i c e o f 
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i n t e r c o n n e c t i o n i s e x p e n s i v e ? 

A. No, I have n o t . 

ATTORNEY SHOR: 

I have n o t h i n g f u r t h e r . 

JUDGE: 

Mr. Panner? 

RECROSS EXAMINATION 

BY ATTORNEY PANNER: 

Q. J u s t one t h i n g , Ms. Montano, i f I may. Your 

s t a t e m e n t as t o what V e r i z o n i s r e q u i r e d t o show, i s 

t h a t y o u r u n d e r s t a n d i n g o f what t h e l e g a l r e q u i r e m e n t s 

are? 

A. Yes, i t i s . 

ATTORNEY PANNER: 

I have n o t h i n g f u r t h e r . 

JUDGE: 

I f t h e r e i s n o t h i n g a d d i t i o n a l f o r 

t h e w i t n e s s , t h e w i t n e s s i s excused a t t h i s t i m e w i t h 

t h e i d e a t h a t she w i l l be r e t u r n i n g t o t h e w i t n e s s 

s t a n d t o t e s t i f y on t h e r e m a i n i n g i s s u e s . 

ATTORNEY SHOR: 

Your Honor, w i t h r e s p e c t t o i s s u e 

one and two, USLEC r e s t s i t s case. 

JUDGE .-

F i n e , t h a n k y ou. 
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I l l 
ATTORNEY PANNER: 1 

2 Your Honor, i f I c o u l d j u s t c l e a n 

3 up one t h i n g on t h e r e c o r d , I 1 1 1 t r y n o t t o do t h i s 

4 a g a i n , I ' d l i k e i t move t h e a d m i s s i o n o f t h e r e 

5 b e i n g no o b j e c t i o n , I ' d l i k e t o move t h e a d m i s s i o n o f 

6 E x h i b i t VZ-4. 

7 JUDGE: 

8 I t ' s a d m i t t e d w i t h o u t o b j e c t i o n . 

9 JUDGE: 

10 A l l r i g h t . Mr. Panner, do you 

11 have a w i t n e s s f o r me on i s s u e s one an two? 

12 ATTORNEY PANNER: 

13 V e r i z o n w o u l d l i k e t o c a l l Mr. 

14 Pete D'Amico on i s s u e s one and two. Your Honor. 

15 PETE D'AMICO, PREVIOUSLY SWORN, CALLED TO TESTIFY 

16 JUDGE: 

17 Mr. D'Amico, I w o u l d o n l y r e m i n d 

18 you t h a t I a d m i n i s t e r e d t h e w i t n e s s o a t h t o you 

19 e a r l i e r . You c o n t i n u e t o be bound by t h a t o a t h ? 

2 0 A. Okay. 

2 1 JUDGE: 

22 Mr. Panner? 

2 3 ATTORNEY PANNER: 

24 Thank you 

2 5 DIRECT EXAMINATION 
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BY ATTORNEY PANNER: 1 

2 Q. Would you p l e a s e s t a t e y o u r name and b u s i n e s s 

3 ad d r e s s ? 

4 A. My name i s Pete D'Amico. My b u s i n e s s a d d r e s s i s 

5 417 Se v e n t h Avenue, P i t t s b u r g h , P e n n s y l v a n i a . 

6 Q. And who employs you? 

7 A. V e r i zon. 

8 Q. And what i s y o u r t i t l e ? 

9 A. I'm a s e n i o r s p e c i a l i s t i n t h e i n t e r c o n n e c t i o n 

10 p r o d u c t management g r o u p . 

11 Q. And d i d you cause t o be p r e p a r e d 18 pages o f 

12 d i r e c t t e s t i m o n y t h a t was f i l e d i n t h i s m a t t e r on May 

13 3 1 s t , 2002? 

14 A. Yes. 

15 Q. Do you have any c o r r e c t i o n s t h a t you w i s h t o make 

16 t o y o u r t e s t i m o n y t h a t was s u b m i t t e d ' o n May 3 1 s t ? 

17 A. No. 

18 Q. I f t h e s e same q u e s t i o n s were asked o f you t o d a y , 

19 w o u l d y o u r answers be t h e same? 

20 A. Yes. 

21 Q. D i d you a l s o cause t o be p r e p a r e d t e n pages o f 

22 r e b u t t a l t e s t i m o n y ? 

23 A. Yes. 

24 Q. And i t was f i l e d on J u l y 9 t h , 2002? 

2 5 A. C o r r e c t . 
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1 Q. Do you have any c o r r e c t i o n t o make t o t h a t 

2 t e s t i mony? 

3 A. No. 

4 Q. I f t h o s e same q u e s t i o n s were asked o f you t o d a y , 

5 wouId y o u r answers be t h e same? 

6 A. Yes. 

7 ATTORNEY PANNER: 

8 W e o f f e r t h e d i r e c t a n d r e b u t t a l 

9 t e s t i m o n y o f Pete D'Amico, s u b j e c t t o Cross. 

10 JUDGE: 

11 The d i r e c t and r e b u t t a l t e s t i m o n y 

12 o f Mr. D 1Amico i s a d m i t t e d s u b j e c t t o Cross 

13 E x a m i n a t i o n and any t i m e l y m o t i o n s . Mr. Shor? 

14 ATTORNEY SHOR: 

15 Your Honor, t h e Cross E x a m i n a t i o n 

16 w i l l be h a n d l e d my c o l l e a g u e , Ms. F i n n . 

17 JUDGE: 

18 A l l r i g h t . Thank you? 

19 CROSS EXAMINATION 

2 0 BY ATTORNEY FINN: 

21 Q. Mr. D'Amico, as I u n d e r s t a n d y o u r t e s t i m o n y , you 

22 b e l i e v e t h a t V e r i z o n ' s p r o p o s a l c o m p l i e s w i t h FCC 

23 r u l e s ; i s t h a t c o r r e c t ? 

24 A. Yes. I b e l i e v e I m e n t i o n e d t h a t i n my d i r e c t 

25 t e s t i m o n y . 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



114 

1 Q. And so i t w o u l d be f a i r t o s t a t e t h a t you a r e 

2 g e n e r a l l y f a m i l i a r w i t h t h e FCC's r u l e s ? 

3 A. Yes, h i g h l e v e l , v e r y h i g h l e v e l . 

4 Q. Now, w o u l d you agree w i t h me t h a t t h e FCC has 

5 r u l e s t h a t an ILEC must o f f e r t h e CLEC t h e o p p o r t u n i t y 

6 t o i n t e r c o n n e c t a t one t e c h n i c a l l y f e a s i b l e p o i n t p e r 

7 LATA? 

8 A. Yes. 

9 Q. And i n t h a t r e g a r d , you have t e s t i f i e d t h a t 

10 VGRIPS g i v e s USLEC t h e r i g h t t o chose a s i n g l e 

11 p h y s i c a 1 c o n n e c t i o n t o V e r i z o n n e t w o r k i n each LATA; 

12 c o r r e c t ? 

13 A. C o r r e c t . 

14 Q. And so i n t h i s manner you t h i n k t h a t VGRIPS 

15 c o m p l i e s w i t h t h e s i n g l e t e c h n i c a l l y f e a s i b l e POI p e r 

16 LATA? 

17 A. Yes, because VGRIPS a c t u a l l y a d d r e s s e s t h e 

18 f i n a n c i a l r e s p o n s i b i l i t y o f t h e t r a n s p o r t , when 

19 V e r i z o n d e l i v e r s c a l l s t o t h e USLEC i n t h i s case 

20 o u t s i d e o f t h e l o c a l c a l l i n g a r e a . 

21 Q. And t o a d d r e s s t h e t r a n s p o r t r e s p o n s i b i l i t y by 

22 e s t a b l i s h i n g s e p a r a t e p o i n t s t h a t y o u ' r e c a l l i n g t h e 

23 i n t e r c o n n e c t i o n p o i n t o r I P ; c o r r e c t ? 

24 A. C o r r e c t . 

25 Q. And you t e s t i f i e d t h a t USLEC, u n d e r VGRIPS, has 
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1 t h e o p t i o n t o chose i t s I P ; i s t h a t c o r r e c t ? 

2 A. There i s la n g u a g e i n t h e VGRIP p r o p o s a l t h a t 

3 a d d r e s s where t h e USLEC IP i s . And d e p e n d i n g on where 

4 i t i s , t h e r e i s a l s o l a n g u a g e t h a t s t a t e s w h e t h e r o r 

5 n o t i t ' s g e o g r a p h i c a l l y r e l e v a n t o r n o t . So i n answer 

6 t o y o u r q u e s t i o n , y e s , USLEC has o p t i o n s under 

7 V e r i z o n ' s VGRIP p r o p o s a l t h a t i m p a c t t h e i r 

8 i n t e r c o n n e c t i o n p o i n t . 

9 Q. And as I u n d e r s t a n d i t , t h e f i r s t such o p t i o n as 

10 d e f i n e d by V e r i z o n ' s VGRIPS p r o p o s a l i s t h a t USLEC may 

11 e s t a b l i s h an IP v i a c o - l o c a t i o n a t each V e r i z o n tandem 

12 where USLEC a s s i g n s numbers? 

13 A. Yes, t h a t ' s V e r i z o n ' s p r o p o s a l . And t h e d e s i g n 

14 o f t h a t was t o a d d r e s s a c e n t r a l p o i n t where t h e 

15 p a r t i e s c o u l d a g r e e on t h e f i n a n c i a l r e s p o n s i b i l i t y 

16 f o r t h e exchange o f t h e t r a f f i c . 

17 Q. And w o u l d you agree I c a n ' t remember w h i c h 

18 one t e s t i f i e d , Mr. Hoffmann o r Ms. Montano t a l k e d 

19 about t h e f a c t t h a t V e r i z o n has two access tandems i n 

2.0 b o t h t h e P h i l a d e l p h i a and t h e P i t t s b u r g h LATAs? 

21 A. I w o u l d I'm n o t s u r e . I'm s u r e t h a t t h e r e ' s 

22 two i n P i t t s b u r g h , s i n c e t h a t ' s where I'm f r o m . 

23 P h i l a d e l p h i a , I b e l i e v e , t h a t ' s t h e case as w e l l . 

24 Q. Okay. L e t ' s t a k e P i t t s b u r g h , s i n c e y o u ' r e 

2 5 f a m i l i a r w i t h P i t t s b u r g h . So y o u ' r e s a y i n g t h a t t h e 
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1 p h y s i c a l IP a f t e r two V e r i z o n tandems i s a n o r t h 

2 c e n t r a l l o c a t i o n . I s t h a t y o u r t e s t i m o n y ? 

3 A. Yes. 

4 Q. And you u n d e r s t a n d t h a t t o d a y V e r i z o n d e l i v e r s 

5 i t s t r a f f i c t o an IP a t USLEC's s w i t c h ? 

6 A. Yes. That i s t h e way I u n d e r s t a n d . 

7 Q. And t h a t i s one l o c a t i o n w i t h i n t h e LATA; 

8 c o r r e c t ? 

9 A. I b e l i e v e i t ' s i n downtown P i t t s b u r g h . 

10 Q. So by c e n t r a l l o c a t i o n , y o u ' r e n o t s a y i n g t o what 

11 p o i n t ? 

12 A. No, when I say c e n t r a l l o c a t i o n , i n l o o k i n g a t 

13 t h e LATA as a who l e , t h e r e a r e numerous l o c a l c a l l i n g 

14 a r e a s . And a CLEC i s a b l e t o have NXX codes o r 

15 p r e f i x e s t h a t have t h o s e r a t e s a s s i g n e d t o them 

16 t h r o u g h o u t t h e LATA. And so what VGRIP i s t r y i n g t o 

17 a d d r e s s i s t h e s i t u a t i o n where t r a f f i c w o u l d be coming 

18 i n f r o m a l l p o i n t s w i t h i n t h e LATA, t h a t we w o u l d be 

19 b i l l i n g o r c h a r g i n g o u r end u s e r a l o c a l h a u l . But 

20 y e t we w o u l d be h a u l i n g i t as t h o u g h i t were a t o l l 

21 c a l l . And so t h e tandems a r e c e n t r a l l o c a t i o n s where 

22 V e r i z o n has f a c i l i t i e s coming i n and o u t o f them t h a t 

23 i n o u r p r o p o s a l we a r e w i l l i n g t o t r a n s p o r t o u t s i d e 

24 t h e c a l l i n g a r e a t o t h a t p o i n t . 

25 Q. So y o u ' r e t a l k i n g a b o u t c e n t r a l l o c a t i o n s on 
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V e r i zon? 

2 A. Yes-

3 Q. And as p a r t o f p r e p a r i n g i n y o u r t e s t i m o n y , 

4 d i d you e v e r t e s t i f y t o t h e d i s t a n c e t h a t USLEC s w i t c h 

5 i s f r o m t h e V e r i z o n tandems? 

6 A. I d o n ' t t h i n k so. I may have h e a r d o r r e a d 

7 somewhere t h a t i t was f a i r l y c l o s e . But I wasn't s u r e 

8 i f t h a t was P h i l l y o r t h e P i t t s b u r g h s c e n a r i o . 

9 Q. So you d i d n ' t a c t u a l l y go and l o o k a t p a r t o f 

10 t h a t s t r u c t u r e and d e t e r m i n e what t h e d i s t a n c e i s t h a t 

11 y o u ' r e t r a n s p o r t i n g t r a f f i c f r o m t h e tandem t o t h e 

12 USLEC s w i t c h t o d a y ? 

13 A. A g a i n , t h e i s s u e i s n ' t t h e d i s t a n c e f r o m t h e 

14 tandem. The i s s u e i s t h e d i s t a n c e f r o m t h e 

15 o r i g i n a t i n g l o c a l c a l l i n g a r e a i n t o t h e USLEC s w i t c h . 

16 Q. But y o u r tandem i s a c e n t r a l l o c a t i o n , a c c o r d i n g 

17 t o y o u r t e s t imony? 

18 A. Our tandem i s a c e n t r a l l o c a t i o n , y e s . 

19 Q. And i t ' s p o s s i b l e t h a t USLEC s w i t c h can be 

20 l o c a t e d w i t h i n a m i l e o f y o u r c e n t r a l l o c a t i o n ? 

21 A. Sure. I t c o u l d be f u r t h e r t h a n t h a t as w e l l . 

2 2 Q. And so t h a t ' s t h e f i r s t o p t i o n . Can we c a l l t h a t 

23 i t ' s a c o - l o c a t i o n tandem,- c o r r e c t ? 

24 A. Yes-

25 Q. So can we c a l l t h a t a p h y s i c a l IP? 
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1 A. Sure. 

2 Q. Okay. I want t o c a l l i t p h y s i c a l IP because we 

3 a l s o have t h i s c o n c e p t o f a v i r t u a l I P . T h a t ' s t h e 

4 second o p t i o n , t h e v i r t u a l IP? 

5 A. Somehow t h e y ' v e g o t t e n numbered. But you know, 

6 w e ' l l c a l l them t h e second o p t i o n . 

7 Q. L e t ' s c a l l i t t h e p h y s i c a l IP o p t i o n v e r s u s t h e 

8 v i r t u a l IP o p t i o n and t h e n I won't screw up t h e 

9 numbers. How about t h a t ? 

10 A. T h a t ' s f i n e . 

11 Q. S o t h e p h y s i c a l IP o p t i o n i s a p h y s i c a l 

12 c o n n e c t i o n between t y p e o f n e t w o r k s ; c o r r e c t ? 

13 A. Yes. 

14 Q. Now, I b e l i e v e Mr. Panner d i s c u s s e d w i t h Mr. 

15 Hoffmann USLEC has a number o f methods o f 

16 i n t e r c o n n e c t i o n i t can choose f r o m u n d e r t h i s 

17 c o n t r a c t ? 

18 A. Yes, I remember t h a t . 

19 Q. But you j u s t t e s t i f i e d t h a t t h e p h y s i c a l IP has 

20 t o be c o - l o c a t i o n ; i s n ' t t h a t c o r r e c t ? 

21 A. A g a i n , t h a t 1 s p a r t o f t h e VGRIP p r o p o s a l . One o f 

22 t h e a r r a n g e m e n t s t h a t a CLEC c o u l d e n t e r i n t o under 

23 t h i s p r o p o s a l i s t o have a p h y s i c a l c o - l o c a t i o n 

24 a r r a n g e m e n t where V e r i z o n w o u l d dxop o f f t h e c h a r g e , 

2 5 y e s . 
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Q. But i n o r d e r t o e s t a b l i s h a p h y s i c a l IP under 

VGRIPS, USLEC ca n n o t use an e n t r a n c e f a c i l i t y ? 

A. I'm n o t su r e what an e n t r a n c e f a c i l i t y i s . I 

mean, I know what an e n t r a n c e f a c i l i t y i s , b u t i t 

means d i f f e r e n t t h i n g s t o d i f f e r e n t p e o p l e . So c o u l d 

you c l a r i f y what you mean by e n t r a n c e f a c i l i t i e s ? 

ATTORNEY SHOR: 

Was t h e c o n t r a c t V e r i z o n ? 

ATTORNEY PANNER: 

The i n t e r c o n n e c t i o n i s V e r i z o n 

T h r e e . 

ATTORNEY FINN: 

Would you mind s h a r i n g t h a t w i t h 

t h e w i t n e s s ? 

BY ATTORNEY FINN: 
Q- Co u l d you p l e a s e t u r n t o page 52? 

A. I'm t h e r e . 

Q. S e c t i o n 2.1.3. 

A. Okay. 

Q. USLEC may use any o f t h e f o i l o w i n g methods f o r 

i n t e r c o n n e c t i o n w i t h V e r i z o n . Do you see t h a t ? 

A. Yes. 

Q. And i t l i s t s t h r e e t h i n g s t h e r e d o e s n ' t i t ? 

A - No . 

Q. C o - l o c a t i o n f a c i l i t y e s t a b l i s h e d by USLEC? 
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1 A. C o r r e c t . 

2 Q. C o - l o c a t i o n o r e n t r a n c e f a c i l i t y e s t a b l i s h e d by a 

3 t h i r d p a r t y t h a t i s used by USLEC? 

4 A. C o r r e c t . 

5 Q. And t h e t h i r d o p t i o n h e r e i s e n t r a n c e f a c i l i t y 

6 and t r a n s p o r t o b t a i n e d by V e r i z o n ? 

7 A. Okay. 

8 Q. So t h o s e a r e t h e o p t i o n s I'm t a l k i n g a b o u t . 

9 A. Okay. 

10 Q. So i s i t y o u r t e s t i m o n y t h a t USLEC can use 

11 c o - l o c a t i o n t o e s t a b l i s h t h e p h y s i c a l IP? 

12 A. Use c o - l o c a t i o n , y e s . 

13 Q. And I u n d e r s t a n d f r o m t h e d i s c u s s i o n e a r l i e r t h a t 

14 USLEC can a l s o use t h i r d p a r t y c o - l o c a t i o n t o 

15 e s t a b l i s h i n p h y s i c a l I P ; c o r r e c t ? 

16 A. Yes. 

17 Q. But t h i s t h i r d o p t i o n , t h i s e n t r a n c e f a c i l i t y 

18 o p t i o n , under t h e VGRIPS p r o p o s a l , as you've w r i t t e n 

19 i t i n t h e c o n t r a c t , USLEC may n o t use t h i s o p t i o n t o 

20 e s t a b l i s h p h y s i c a l IP? 

21 A. Not t h e way t h a t t h i s p r o p o s a l i s d r a f t e d a t t h i s 

22 p o i n t , c o r r e c t . 

2 3 Q. Okay. Now, a r e you f a m i l i a r w i t h t h e FCC r u l e s 

24 t h a t r e q u i r e s V e r i z o n t o o f f e r CLEC any t e c h n i c a l l y 

2 5 a b l e method o f i n t e r c o n n e c t i o n ? 
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1 A. Yeah, I ' v e h e a r d i t . 

2 Q. Okay. So i n d e f i n i n g t h e p h y s i c a l IP under 

3 VGRIPS and l i m i t i n g t h a t p h y s i c a l IP t o c o - l o c a t i o n , 

4 i s n ' t i t t r u e t h a t V e r i z o n was n o t c o m p l y i n g w i t h t h i s 

5 ? 

6 A. No. A g a i n , t h e IP d e a l s w i t h t h e f i n a n c i a l 

7 a s p e c t s o f i t . So e i t h e r V e r i z o n w o u l d p h y s i c a l l y 

8 t a k e t h e t r a f f i c t o USLEC's s w i t c h o r p o i n t o f 

9 i n t e r c o n n e c t i o n and t h e n you g e t i n t o , we11, how can 

10 V e r i z o n be compensated f o r t h e t r a n s p o r t when i t h a u l s 

11 i t o u t s i d e o f a c a l l i n g a r e a . As f a r as y o u r q u e s t i o n 

12 a b o u t , a r e t h e r e o t h e r ways t h a t we c o u l d p h y s i c a l l y 

13 meet a t t h e tandem, I suppose t h e r e a r e , we h a v e n ' t 

14 d r a f t e d l a n g u a g e t h a t w o u l d a d d r e s s a n o t h e r p h y s i c a l 

15 IP a t t h e tandem, o t h e r t h a n t h e c o - l o c a t i o n r e g i m e n . 

16 Q. But you've d r a f t e d l a n g u a g e t h a t a d d r e s s e s 

17 a n o t h e r method o f i n t e r c o n n e c t i o n i n s e c t i o n 2.1.3? 

18 A. Yes. 

19 Q. A n o t h e r p h y s i c a l method o f i n t e r c o n n e c t i o n ? 

2 0 A. Which a d d r e s s t h e p o i n t o f i n t e r c o n n e c t i o n , as 

21 opposed t o t h e VGRIP s e c t i o n w h i c h a d d r e s s e s t h e 

2 2 f i n a n c i a l a s p e c t o f t h e t r a n s p o r t . 

23 Q. R i g h t , b u t d i d n ' t you a l s o a g r e e w i t h me t h a t t h e 

24 p h y s i c a l IP i s a l s o a p h y s i c a l d e m a r c a t i o n between t h e 

25 n e t w o r k s ? I s n ' t t h a t what a POI i s ? 
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1 A. A POI i s a p h y s i c a l p o i n t where t h e n e t w o r k s 

2 t w i s t t h e w i r e s . I f you w i l l . 

3 Q. Okay. And i s t h e r e a p h y s i c a l POI a t a 

4 c o - l o c a t i o n cage where t h e n e t w o r k s t w i s t t h e w i r e s ? 

5 A. Sure. I f t h a t i s where, i n t h a t example, t h e POI 

6 and t h e IP w o u l d be i n t h e same l o c a t i o n . You c o u l d 

7 a l s o have a s i t u a t i o n where t h e POI, a p o i n t o f 

8 i n t e r c o n n e c t i o n , and t h e I P , t h e i n t e r c o n n e c t i n g p o i n t 

9 a r e i n two d i f f e r e n t l o c a t i o n s . 

10 Q. And d i d you hea r USLEC's w i t n e s s ' t e s t i m o n y 

11 e a r l i e r t o d a y t h a t t h e y do n o t c o - l o c a t e i n V e r i z o n i n 

12 t h e S t a t e o f P e n n s y l v a n i a t o d a y ? 

13 A. Yes, I d i d h e a r t h a t . 

14 Q. So w o u l d i t be s a f e t o say t h a t t h e c u r r e n t 

15 n e t w o r k a r c h i t e c t u r e does n o t comply w i t h t h e p h y s i c a l 

16 IP o p t i o n o f t h e VGRIPS; i s n ' t t h a t c o r r e c t ? 

17 A. C o r r e c t . 

18 Q. Can you t u r n t o page s i x o f y o u r t e s t imony, 

19 p l e a s e ? 

20 A. Sure. 

21 JUDGE: 

22 I'm assuming t h e d i r e c t ? 

2 3 ATTORNEY FINN: 

24 D i r e c t , t h a n k you. 

25 BY ATTORNEY FINN: 
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Q. S t a r t i n g a r o u n d l i n e 12, you d i s c u s s y o u r 

i n t e r p r e t a t i o n o f t h e Commission's r u l i n g i n t h e 

V e r i z o n / S p r i n t a r b i t r a t i o n ; r i g h t ? 

A. Yes. 

Q. Based on y o u r t e s t i m o n y , i s n ' t i t y o u r 

u n d e r s t a n d i n g t h a t t h e S p r i n t IPs do n o t a c t u a l l y have 

t o be a t V e r i z o n tandems? 

A. Under t h e S p r i n t a r b i t r a t i o n d e c i s i o n , no, t h e y 

do n o t have t o be tandem. 

Q. So i n f a c t , i f t h e y ' r e n o t a t t h e tandems, t h e 

S p r i n g I P s c o u l d be a t t h e S p r i n t s w i t c h ; c o r r e c t ? 

A. Yes, based on t h i s r e s u l t . 

Q. Move t o t h e v i r t u a l IP o p t i o n ? 

A. Okay. 

Q. The v i r t u a l IP o p t i o n can o n l y be e s t a b l i s h e d a t 

a V e r i z o n end o f f i c e ; c o r r e c t ? 

A. What w o u l d happen i s when V e r i z o n t r a n s p o r t s t h e 

t r a f f i c f r o m a l o c a l c a l l i n g a r e a t o a d i s t a n t p o i n t , 

and t h e example t h a t we l i k e t o use a l o t , even t h o u g h 

we're i n H a r r i s b u r g i s f r o m A l l e n t o w n t o P h i l a d e l p h i a 

w h i c h i s , I b e l i e v e , 40 o r 50 m i l e s between t h e two. 

So i n t h a t case, V e r i z o n w o u l d be c a r r y i n g t h a t 

t r a f f i c o u t s i d e o f a c a l l i n g a r e a t o P h i l a d e l p h i a . 

And t h e n t h e c o m p e n s a t i o n a r r a n g e m e n t w o u l d k i c k i n , I 

gues s. 
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1 Q. Mr. D'Amico, I t h i n k I asked you i f t h e v i r t u a l 

2 IP i s o n l y t h e V e r i z o n end o f f i c e . I s t h e v i r t u a l IP 

3 a t t h e V e r i z o n end o f f i c e ? 

4 A. Yes. 

5 Q. I t ' s n o t a t t h e V e r i z o n tandem? 

6 A. No. 

7 Q. So we c o u l d have a p h y s i c a l IP a t t h e tandem b u t 

8 we c a n ' t have a v i r t u a l I P a t t h e tandem? 

9 A. Yes. 

10 JUDGE: 

11 I'm s o r r y . What was t h e q u e s t i o n 

12 t h e r e ? You can have a p h y s i c a l IP a t t h e tandem b u t 

13 n o t a ? 

14 ATTORNEY FINN: 

15 V i r t u a l I P . 

1 6 JUDGE: 

17 A l l r i g h t . 

18 BY ATTORNEY FINN: 

19 Q. Can you t u r n t o page t e n o f y o u r t e s t imony, 

20 d i r e c t , p l e a s e ? 

21 A. Okay. 

22 Q. T h i s was a c t u a l l y y o u r P h i 1 a d e I p h i a / A l 1 e n t o w n 

2 3 example we're d i s c u s s i n g h e r e ? 

2 4 A. Here we go. 

25 Q. So j u s t w a l k i n g t h r o u g h , you say h e r e , i f USLEC 
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1 a g r e e s t o p i c k up t r a f f i c a t V e r i z o n tandem, i f i t 

2 l o c a t e s case i t s POI t h e r e w e l l , l e t ' s s t o p t h e r e 

3 f o r a second. USLEC has a POI w i t h V e r i z o n tandem 

4 t o d a y ; c o r r e c t ? 

5 A. Which LATA? I n P h i l l y ? 

6 Q. I n P h i l l y . We'11 use P h i l l y . 

7 A. I t 1 s my u n d e r s t a n d i n g t h a t t h e POI i s a t USLEC 

8 s w i t c h . V e r i z o n has b u i l t f a c i l i t i e s a l l t h e way t o 

9 t h e USLEC s w i t c h i n P h i l a d e l p h i a . So I w o u l d say t h a t 

10 t h e POI i s a t t h e USLEC s w i t c h . 

11 Q. So t h a t ' s t h e d e l i v e r y o f V e r i z o n ' s o r i g i n a t e d 

12 t r a f f i c t o USLEC? 

13 A. Yes. 

14 Q. But USLEC a l s o has a POI a t t h e V e r i z o n tandem 

15 f o r t h e d e l i v e r y o f USLEC's o r i g i n a t e d t r a f f i c t o 

16 V e r i z o n ? 

17 A. A c t u a l l y , I w o u l d say t h a t t h e POI i n t h a t 

18 s c e n a r i o i s a l s o t h e USLEC s w i t c h because USLEC i s 

19 p u r c h a s i n g o r l e a s i n g f a c i l i t i e s f r o m V e r i z o n . 

2 0 Q. So by l e a s i n g t h e f a c i l i t i e s , USLEC d o e s n ' t 

21 become t h e owner o f t h o s e f a c i l i t i e s f o r p u r p o s e s o f 

22 n e t w o r k d e m a r c a t i o n ? 

23 A. I'm n o t s u r e i f y o u ' r e g e t t i n g i n t o s e m a n t i c s on 

24 t h a t . I w o u l d s t i l l l o o k a t i t as t h e POI i s a t t h e 

25 s w i t c h , even t h o u g h USLEC i s p a y i n g f o r t h o s e 
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f a c i l i t i e s o r l e a s i n g t h o s e f a c i l i t i e s , t h o s e a r e 

s t i l l V e r i z o n p a r t o f V e r i z o n ' s n e t w o r k . 

Q. Okay. T u r n i n g back t o y o u r t e s t i m o n y h e r e on 

t h e b o t t o m o f page t e n ? 

A. Okay. 

Q. I f USLEC a g r e e s t o p i c k up t r a f f i c a t V e r i z o n 

tandems, by p i c k up h e r e , do you mean f i n a n c i a l l y 

p i c k u p ? 

A. Can you h e l p me w i t h t h e l i n e number? 

Q. I'm s o r r y , l i n e 20. 

A. Okay. Yes. 

Q. Now, s t a r t i n g t h e v e r y l a s t s e n t e n c e , l i n e 23. 

A. Okay. 

Q. I f USLEC chose t o p l a c e i t s POIs i n p l a c e s t h a t 

were n o t a t t h e VGRIP l o c a t i o n , V e r i z o n w o u l d d e l i v e r 

i t s t r a f f i c t o USLEC's chosen POI l o c a t i o n , b u t w o u l d 

r e c o v e r t h e a d d i t i o n a l t r a n s p o r t and o t h e r c o s t s f o r 

d e l i v e r i n g t h e t r a f f i c t o t h a t l o c a t i o n . I r e a d t h a t 

c o r r e c t l y ? 

A. Yes, t h a t was good. 

Q. I ' d l i k e t o f o c u s on a d d i t i o n a l t r a n s p o r t ? 

A. Okay. 

Q. So on t h e p r i o r page, you s a i d i f USLEC agr e e s t o 

p i c k up f i n a n c i a l l y t r a f f i c a t V e r i z o n tandems b u t now 

y o u ' r e s a y i n g i f t h e y d o n ' t a g r e e t o p i c k them up a t 
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1 t h e tandems, y o u ' r e g o i n g t o move t h e f i n a n c i a l 

2 d e m a r c a t i o n p o i n t and r e c o v e r y o u r a d d i t i o n a l 

3 t r a n s p o r t c o s t s ? 

4 A. Yeah. A g a i n , i t ' s p a r t o f t h e compromise 

5 p r o p o s a l . Under t h e one s c e n a r i o , V e r i z o n i s h a u l i n g 

6 t r a f f i c o u t s i d e o f l o c a l c a l l i n g a r e a . But i t ' s 

7 w i l l i n g t o do t h a t t o meet a t a c e n t r a l l o c a t i o n , i n 

8 p a r t i c u l a r t h e l o c a t i o n a r r a n g e m e n t a t t h e tandem. I f 

9 t h a t d o e s n ' t o c c u r , t h e n V e r i z o n i s s t i l l h a u l i n g 

10 t r a f f i c f r o m t h e o r i g i n a t i n g p o i n t t o t h e POI t h a t i s 

11 o u t s i d e o f t h e l o c a l c a l l i n g a r e a . And so t h e 

12 language t h e n t a l k s a b o u t , w e l l , how can V e r i z o n be 

13 compensated as f a r as c o s t s ? And t h a t ' s where you g e t 

14 i n t o t h a t f i n a n c i a l p i e c e o f i t . 

15 Q. But so y o u ' r e w i l l i n g t o h a u l t h e t r a f f i c t o t h e 

16 tandem, t h e c e n t r a l l o c a t i o n o n l y i f USLEC i s 

17 c o - l o c a t e d t h e r e ? 

18 A. That i s t h e p r o p o s a l , y e s . 

19 Q. And i f t h e y r e f u s e c o - l o c a t i o n , i f t h e y want t o 

20 use an e n t r a n c e f a c i l i t y as t h e i r p h y s i c a l method o f 

21 i n t e r c o n n e c t i o n , you a r e n o t w i l l i n g t o h a u l t h e 

22 t r a f f i c t o t h e tandem? 

2 3 A. A g a i n , t h a t o p t i o n h a s n ' t been, I guess, k i c k e d 

24 a r o u n d v e r y much. I t may have come up i n a l o t o f 

25 t a l k s . But a t t h i s p o i n t , t h i s i s o u r p r o p o s a l . 
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1 Q. Okay. U n d e r s t o o d . Under t h e p h y s i c a l I P , 

2 you've s t a t e d t h a t y o u ' l l be p a y i n g f o r a p o r t i o n o f 

3 t r a n s p o r t o u t s i d e o f t h e l o c a l c a l l i n g a r e a ; c o r r e c t ? 

4 A. Yes. 

5 Q. Under t h e v i r t u a l I P , I t h i n k you've a l s o s t a t e d 

6 t h a t USLEC w o u l d be p a y i n g f o r a p o r t i o n o f t h e 

7 t r a n s p o r t i n s i d e t h e l o c a l c a l l i n g a r e a ; c o r r e c t ? 

8 A. R i g h t . R i g h t now, t h e l a n g u a g e s t a t e s t h a t t h a t 

9 measurement, i f you w i l l , f o r t h e t r a n s p o r t r e c o v e r y 

10 i s based on t h e t h a n t h e o r i g i n a t i n g end o f f i c e . 

11 Q. Okay. So can we t u r n back t o page ten? 

12 A. Sure. 

13 Q. And l o o k a t t h e s e n t e n c e t h a t be b e g i n s on l i n e 

14 13? 

15 A. Okay. 

16 Q. And can you j u s t r e a d t h a t s e n t e n c e , p l e a s e , i n t o 

17 t h e r e c o r d ? 

18 A. I t s t a r t s i f t h e CLEC e l e c t s n o t t o ? 

19 Q. Yes. 

20 A. I f t h e CLEC e l e c t s n o t t o e s t a b l i s h a POI a t t h e 

21 VGRIP l o c a t i o n s , t h e n V e r i z o n w i l l d e l i v e r i t s t r a f f i c 

22 t o a n o t h e r CLEC d e s i g n a t e d l o c a t i o n and t h e CLEC w i l l 

23 be f i n a n c i a l l y r e s p o n s i b l e f o r t h e t r a n s p o r t o u t s i d e 

24 o f t h e l o c a l c a l l i n g a r e a . 

25 Q. So t h o s e l a s t c o u p l e o f words o u t s i d e t h e l o c a l 
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1 c a l l i n g a r e a , t h a t ' s n o t e x a c t l y c o r r e c t ; i s i t ? 

2 A. No. W e l l , I guess y o u ' r e t r y i n g t o b r e a k t h a t 

3 a p a r t t o say t h a t t h a t ' s i m p l i e d w i t h o n l y o u t s i d e o f 

4 t h e l o c a l c a l l i n g area? 

5 Q. Yes. 

6 A. I t h i n k what I meant t h e r e was t h e measurement as 

7 d e f i n e d i n o u r p r o p o s a l w h i c h w o u l d be between t h e 

8 o r i g i n a t i n g end o f f i c e and t h e and t h e USLEC p o i n t o f 

9 i n t e r c o n n e c t i o n . 

10 Q. I'm s o r r y . Can you say t h a t a g a i n ? 

11 A. I f y ou r e a d t h i s i n t h e p u r e s t sense, you may be 

12 i n c l i n e d t o t h i n k t h a t i t i s f r o m t h e b o r d e r , t h e 

13 b o u n d a r y t h e USLEC p o i n t o f i n t e r c o n n e c t i o n . And I 

14 a p o l o g i ze i f t h a t i s what m i s l e a d i n g . But i n r e a l i t y , 

15 t h e p r o p o s a l i n t h e lan g u a g e i s f r o m t h e o r i g i n a t i n g 

16 end o f f i c e , w h i c h may o r may n o t be a t t h e edge o f 

17 t h a t l o c a l c a l l i n g a r e a . 

18 Q. R i g h t , okay. I j u s t w a n t e d t o c l a r i f y t h a t . 

19 Thank you. 

20 A. Okay. 

2 1 Q. And we t a l k e d about t h e c e n t r a l l o c a t i o n e a r l i e r ? 

22 A. Yes. 

2 3 Q. So you were a s k i n g f o r t h e o p p o r t u n i t y u n d e r 

2 4 VGRIPS t o k i n d o f a g g r e g a t e V e r i z o n t r a f f i c and p i c k a 

25 c e n t r a l l o c a t i o n on t h e V e r i z o n n e t w o r k . And a t t h a t 
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1 V e r i z o n n e t w o r k y o u ' l l d e l i v e r t h e t r a f f i c ; c o r r e c t ? 

2 A . Yes. 

3 Q. And am I c o r r e c t i n s t a t i n g t h a t u n d e r VGRIPS, 

4 USLEC i s n o t p e r m i t t e d t o p i c k a c e n t r a l l o c a t i o n on 

5 USLEC's n e t w o r k t o a g g r e g a t e t r a f f i c and ask V e r i z o n 

6 t o p i c k i t up t h e r e ? 

7 A. C o u l d you r u n t h a t q u e s t i o n by me? I g o t my . 

8 Q. Under VGRIPS, i f t h e USLEC c u s t o m e r s a r e 

9 o r i g i n a t i n g t h e c a l l , i s USLEC p e r m i t t e d t o ask 

10 V e r i z o n t o come t o a c e n t r a l l o c a t i o n on USLEC's 

11 n e t w o r k t o p i c k up USLEC's t r a f f i c ? 

12 A. So y o u ' r e t a l k i n g a b o u t t r a f f i c i n t h e o t h e r 

13 d i r e c t i o n . 

14 Q. C o r r e c t . 

15 A. A c t u a l l y , VGRIP a d d r e s s t h e d e l i v e r y o f V e r i z o n ' s 

16 t r a f f i c t o a CLEC. So I k i n d o f p u t t h a t i n a l i t t l e 

17 box, i f you w i l l . However, i n t h e o t h e r d i r e c t i o n , 

18 V e r i z o n has e s t a b l i s h e d i t s tandems and i t s end 

19 o f f i c e s t o s e r v e t h a t c a l l p a r t y as i t s 

20 i n t e r c o n n e c t i o n p o i n t t h r o u g h o u t t h e LATA. 

21 Q. So USLEC has t o b o t h p i c k up V e r i z o n t r a f f i c on 

22 V e r i z o n ' s n e t w o r k and d e l i v e r USLEC t r a f f i c t o V e r i z o n 

23 n e t w o r k ; i s t h a t c o r r e c t ? 

24 A. W e l l , t h e y have t o d e l i v e r i t t o V e r i z o n ' s I P , 

25 yes, t h a t i s c o r r e c t . USLEC d o e s n ' t have t o p i c k up 
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1 t h e t r a f f i c . A g a i n , V e r i z o n w o u l d d e l i v e r i t b u t t h e n 

2 you g e t i n t o t h e f i n a n c i a l a s p e c t o f i t . 

3 Q. So f i n a n c i a l l y , t h e y have t o p i c k i t up? 

4 A. Yes. 

5 Q. They have t o p i c k u p t h e ta b ? 

6 A. There i s some f i n a n c i a l o b l i g a t i o n u n d e r c e r t a i n 

7 a r r a n g e m e n t s . 

8 Q. And t h e V e r i z o n IPs where USLEC d e l i v e r s i t s 

9 t r a f f i c , t h e y a r e a t t h e V e r i z o n tandems? 

10 A. For t r a f f i c t h a t i s tandem r o u t e d , i f you w i l l . 

11 There i s two ways t h a t t r a f f i c can be d e l i v e r e d on 

12 V e r i z o n ' s n e t w o r k . One i s i f i t goes t o t h e tandem, 

13 V e r i z o n w i l l t h e n t a k e i t f r o m t h e tandem and d e l i v e r 

14 t o t h e end o f f i c e t h a t subtandems t h a t tandem. J u s t 

15 maybe t o g i v e a h i g h l e v e l , i n case p e o p l e a r e n ' t 

16 f a m i l i a r w i t h tandems. T h i n k o f a tandem as a hub o r 

17 t h e m i d d l e o f t h e spoke and t h e n t h e m i d d l e o f t h e 

18 w h e e l . And a l l o f t h e s e spokes go o u t w i t h end 

19 o f f i c e s a r o u n d them? 

20 A. So t h a t w o u l d be one o p t i o n where t h e t r a f f i c 

21 c o u l d g e t d e l i v e r e d t o t h e tandem. The second o p t i o n 

22 w o u l d be a d i r e c t end o f f i c e t r u n k t o t h a t V e r i z o n end 

23 o f f i c e t h a t s e r v e s t h e s u b s c r i b e r s f r o m t h a t end 

2 4 o f f i c e . 

25 Q. So i n t h a t case i n a d i r e c t t r u n k i n g 
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1 e n v i r o n m e n t , t h e V e r i z o n IPs w o u l d be t h a t end o f f i c e 

2 s e r v i n g t h o s e c a l l i n g p a r t i e s ? 

3 A. Yes. 

4 Q. Okay. And t o d a y , i s i t y o u r u n d e r s t a n d i n g t h a t 

5 USLEC b e a r s f i n a n c i a l r e s p o n s i b i l i t y f o r d e l i v e r i n g 

6 i t s o r i g i n a t i n g t r a f f i c t o t h e V e r i z o n I P , whe t h e r i t 

7 be l o c a t e d a t t h e tandem o r t h e end o f f i c e ? 

8 A. Yes. T h a t ' s t h e a r r a n g e m e n t . And t h e n t h e y a r e 

9 c h a r g e d t h e a p p r o p r i a t e r e c i p r o c a l c o m p e n s a t i o n r a t e 

10 based on tandem o r end o f f i c e r o u t e . 

11 Q. And i t i s a l s o y o u r u n d e r s t a n d i n g t h a t USLEC 

12 b e a r s t h a t r e s p o n s i b i l i t y even i f i t ' s c a l l o r i g i n a t e s 

13 i f i t s w i t c h e s i n a n o t h e r l o c a l c a l l i n g area? 

14 A. Yes. What happens i s USLEC d e c i d e s f i r s t 

15 t h e y d e c i d e where t h e y want t h e i r s w i t c h t o be and 

16 t h e n t h e y a l s o d e c i d e where t h e y want t o d e l i v e r t h e 

17 t r a f f i c and how t h e y want t o d e l i v e r t h e t r a f f i c t o 

18 Ver i zon. 

19 Q. And t o d a y u n d e r t h e p a r t i e s ' c u r r e n t a r r a n g e m e n t , 

20 V e r i z o n d e l i v e r s i t s o r i g i n a t i n g t r a f f i c t o USLEC's 

21 s w i t c h ; c o r r e c t ? 

22 A. I b e l i e v e t h a t i s t h e case i n P h i l a d e l p h i a . I'm 

23 n o t s u r e about t h e P i t t s b u r g h , based on what Mr. 

24 Hoffmann s a i d t h i s m o r n i n g . I know t h e r e a r e p l a n s t o 

25 i n s t a l l a d i r e c t f a c i l i t y i n t o o r t h e r e may be 
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1 p l a n s t o i n s t a l l a d i r e c t f a c i l i t y i n t o t h e USLEC 

2 s w i t c h o r we may be r i d i n g t h e USLEC f a c i l i t y , i n 

3 w h i c h case I b e l i e v e we may be g e t t i n g b i l l e d f o r some 

4 t r a n s p o r t c h a r g e s . 

5 Q. So maybe j u s t t o p u t i t more s i m p l y , r i g h t now 

6 V e r i z o n i s f i n a n c i a l l y r e s p o n s i b l e f o r d e l i v e r i n g i t s 

7 o r i g i n a t i n g t r a f f i c t o USLEC 1s s w i t c h ? 

8 A. Yeah, because t h e c u r r e n t agreement d o e s n ' t 

9 r e a l l y have any fra m e w o r k a r o u n d where t h e USLEC IP 

10 i s , d e s i g n a t e d as t h e i r s w i t c h . 

11 Q. And t o d a y , V e r i z o n b e a r s t h a t r e s p o n s i b i l i t y 

12 w h e t h e r o r n o t t h e s w i t c h i s i n t h e l o c a l c a l l i n g a r e a 

13 where t h e V e r i z o n c a l l o r i g i n a t e d ? 

14 A. Yeah, t h a t ' s why we're h e r e . T h a t ' s been g o i n g 

15 on, n o t o n l y w i t h USLEC, b u t w i t h o t h e r CLECs. And 

16 we 1 r e b r i n g i n g i t up as an i s s u e and a c o n c e r n and 

17 we 1 r e t r y i n g t o come up w i t h p r o p o s a l s such as VGRIP 

18 t h a t can a d d r e s s how V e r i z o n can r e c o v e r i t s c o s t s . 

19 Q. And as I u n d e r s t a n d y o u r t e s t i m o n y , t h e b a s i s , 

20 t h e r e a s o n why you t h i n k you have t h e r i g h t t o move 

21 t h e IP i s t h a t a s i n g l e p o i n t p e r LATA i s e x p e n s i v e ? 

22 A. I t i s e x p e n s i v e i n s i t u a t i o n s where V e r i z o n i s 

23 h a u l i n g t r a f f i c f r o m l o c a l c a l l i n g a r e a s o u t s i d e o f 

24 t h a t l o c a t i o n , y e s . 

25 Q. So y o u r d e f i n i t i o n o f e x p e n s i v e i s as soon as i t 
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1 l e a v e s t h e l o c a l c a l l i n g area? 

2 A. I guess my d e f i n i t i o n o f e x p e n s i v e i s V e r i z o n 

3 h a u l i n g t r a f f i c o u t s i d e o f t h e l o c a l c a l l i n g a r e a t o a 

4 d i s t a n t p o i n t o f i n t e r c o n n e c t i o n i n t o t h e CLEC 

5 e s t a b l i s h e s as t h e i r i n t e r c o n n e c t i o n p o i n t and y e t 

6 we 1 r e c h a r g i n g o u r end u s e r s a l o c a l c a l l . So t h e r e 

7 i s k i n d o f a d i s c o n n e c t t h e r e . I t l o o k s l i k e i t ' s one 

8 t h i n g b u t i n r e a l i t y i t ' s b e i n g c a l l e d 50 o r 60 m i l e s 

9 away. 

10 Q. Where i n y o u r t e s t imony can I f i n d an e x p l a n a t i o n 

11 o f what c o s t s y o u r l o c a l r a t e s c o v e r ? 

12 A. I d o n ' t t h i n k I g e t i n t o t h a t d e p t h , m a i n l y 

13 because I*m n o t s u r e a l l o f t h e i n s and o u t s o f how 

14 t h e l o c a l exchange t a r i f f s a r e d e r i v e d . But I do know 

15 t h a t when V e r i z o n c u s t o m e r A c a l l s V e r i z o n c u s t o m e r B 

16 i n t h e l o c a l c a l l i n g a r e a , t h e c a l l o r i g i n a t e s o r 

17 t e r m i n a t e s w i t h i n t h a t l o c a l c a l l i n g a r e a . When 

18 V e r i z o n c u s t o m e r A c a l l s V e r i z o n c u s t o m e r B i n , you 

19 know, A l l e n t o w n t o P h i l a d e l p h i a , t h e n t h a t w o u l d be an 

20 i n t e r - L A T A c a l l . 

21 Q. I t w o u l d be an i n t e r - L A T A t o l l c a l l i f t h e y ' r e 

2 2 b o t h V e r i z o n c u s t o m e r s ? 

23 A. Yes. Sure. 

2 4 Q. Okay. But does t h e r o u t i n g o f t h e c a l l , t h a t 

25 d o e s n ' t n e c e s s a r i l y change t h e j u r i s d i c t i o n o f t h e 
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1 c a l l ; does i t ? 

2 A. W e l l , a g a i n I wasn't t r y i n g t o change t h e 

3 j u r i s d i c t i o n . I was j u s t t r y i n g t o p o i n t o u t t h a t 

4 Ve r i zon i s c h a r g i n g t h i s c a l l , as t h o u g h i t ' s a l o c a l 

5 c a l l , b u t h a u l i n g t h i s c a l l t o a d i s t a n t p o i n t . And 

6 t h a t t r a n s p o r t p i e c e i s a c o s t and V e r i z o n i s n o t 

7 r e c o v e r i n g t h a t c o s t . 

8 Q. But you have n o t h i n g i n y o u r t e s t i m o n y t h a t says 

9 s t r i k e t h a t . 

10 I s n ' t t h e r e a d i f f e r e n c e between a l o c a l r a t e and 

11 what i t c o s t s V e r i z o n t o p r o v i d e t h a t l o c a l s e r v i c e ? 

12 A. I'm n o t s u r e I know t h e answer t o t h a t , because I 

13 j u s t d o n ' t know t h a t much ab o u t l o c a l r a t e s . 

14 Q. Okay. But you s u b m i t t e d c o s t s t u d i e s i n t h i s 

15 Docket? 

16 A. No, we h a v e n ' t s u b m i t t e d any c o s t s t u d i e s . What 

17 we've t r i e d t o do i s , i n t h e s i t u a t i o n where t h e r e i s 

18 t r a n s p o r t , we've p o i n t e d t o t h e u n i o n t a r i f f , t h e 

19 u n b u n d l e d n e t w o r k e l e m e n t t a r i f f i n P e n n s y l v a n i a . And 

20 we've l o o k e d a t t h e i n t e r o f f i c e c o s t s f o r i n t e r o f f i c e 

21 u n b u n d l e d d e d i c a t e d t r a n s p o r t , I b e l i e v e . 

22 Q. But you d o n ' t have f i g u r e s on t h e amount o f 

23 t r a f f i c t h a t ' s exchanged between USLEC and V e r i z o n i n 

2 4 y o u r e s t i m a t e ; do you? 

2 5 A. No, I d o n ' t . 
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1 Q. And you d o n ' t have f i g u r e s on t h e amount o f t h a t 

2 t r a f f i c t h a t ' s exchanged, t h a t n e v e r l e a v e s t h e l o c a l 

3 c a l l i n g a r e a ; do you? 

4 A. No, no. The lan g u a g e t h a t we've t r i e d t o p u t 

5 t o g e t h e r was d e s i g n e d t o a d d r e s s t h e s i t u a t i o n , b o t h 

6 f o r USLEC and o t h e r c a r r i e r s i n t o t h i s p a r t i c u l a r 

7 agreement. And i f t h e r e i s n ' t a p r o b l e m , t h e n t h e r e 

8 i s n ' t a n y t h i n g t h a t ' s needed t o be done. So l o o k i n g 

9 a t s p e c i f i c , you know, m i n u t e s and o t h e r a s p e c t s , 

10 we're l o o k i n g a t t h i s more a t a h i g h e r l e v e l . 

11 Q. But you've t e s t i f i e d t h a t you have an 

12 i n t e r c o n n e c t i o n a r e a where y o u ' r e h a u l i n g y o u r t r a f f i c 

13 o u t s i d e t h e l o c a l c a l l i n g a r e a t o USLEC? 

14 A. C o r r e c t . 

15 Q. And you've t e s t i f i e d t h a t t h a t ' s a pr o b l e m ? 

16 A. C o r r e c t . 

17 Q. But you h a v e n ' t q u a n t i f i e d t h a t p r o b l e m ; i s t h a t 

18 c o r r e c t ? 

19 A. No, I have n o t . 

2 0 Q. And Mr. D'Amico, i n o r d e r f o r a f o r m o f 

21 i n t e r c o n n e c t i o n t o be e x p e n s i v e , d o e s n ' t t h e r e have t o 

22 be a benchmark t o w h i c h t o compare i t t o measure what 

23 i s e x p e n s i v e ? 

24 A. I'm n o t s u r e . I mean, I guess any p o i n t where 

25 V e r i z o n i s i n c u r r i n g t h e s e c o s t s o u t s i d e o f t h e l o c a l 
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1 c a l l i n g a r e a , t h a t i s a s i t u a t i o n t h a t we're t r y i n g t o 

2 a d d r e s s . There a r e some cases where t h e m a g n i t u d e i s 

3 v e r y h i g h w i t h o t h e r CLECs a r e c u m u l a t i v e w i t h a l l 

4 CLECs. And t h e r e may be s i t u a t i o n s where i t ' s 

5 r e l a t i v e l y low. So I'm n o t s u r e t h a t I answered y o u r 

6 q u e s t i o n . But t h a t was t h e b e s t j o b I can. 

7 Q. J u s t t o make s u r e I u n d e r s t a n d , i t ' s y o u r 

8 t e s t i m o n y t h a t as soon as i t l e a v e s t h e l o c a l c a l l i n g 

9 a r e a , i t ' s i s an e x p e n s i v e c o s t t h a t you t h i n k V e r i z o n 

10 s h o u l d be a b l e t o r e c o v e r ? 

11 A. Yes. And a l s o , t h e r e i s l a n g u a g e t h a t t a l k s 

12 a b o u t , you know, USLEC can keep i t s e x i s t i n g 

13 i n t e r c o n n e c t i o n p o i n t s , however, V e r i zon can ask f o r 

14 b l a h , b l a h , b l a h . I u n d e r s t a n d USLEC s a y i n g , you 

15 know, I'm n o t s u r e I t r u s t you because as soon as we 

16 s i g n t h i s , y o u ' r e g o i n g t o ask f o r t h a t . But I mean, 

17 t h e r e c o u l d be s i t u a t i o n s where we l o o k a t t h e 

18 e x i s t i n g IPs o r t h e e x i s t i n g a r r a n g e m e n t s . And i t 

19 s t a y s t h e same. We've t r i e d t o d r a f t t h i s l a nguage so 

20 t h a t , h e r e a r e some g u i d e l i n e s and t h e n t h e o p e r a t i o n 

21 f o l k s who l o o k a t t h e n e t w o r k w o r k i n g s can d e c i d e i f 

22 t h e p r o b l e m i s t h e r e and i f t h e y need t o c o r r e c t i t . 

23 Q. S o M r . D'Amico, i f you know what t h e t y p i c a l 

24 V e r i z o n l o c a l c a l l i n g a r e a d i s t a n c e i s ? 

2 5 A. No. I w o u l d i m a g i n e i t v a r i e s . 
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1 Q. Okay. But w h e t h e r t h e c a l l i n g a r e a i s t e n m i l e s 

2 wide o r 50 m i l e s w i d e , i t ' s n o t e x p e n s i v e u n t i l i t 

3 c r o s s e s t h a t b o u n d a r y ; i s t h a t c o r r e c t ? 

4 A. There c o u l d be o t h e r r e a s o n s where i t ' s e x p e n s i v e 

5 w i t h i n t h a t l o c a l c a l l i n g a r e a . I n o t h e r words, i t 

6 s t i l l c o u l d be w i t h i n t h i s l o c a l c a l l i n g a r e a b u t you 

7 know, t h e r e i s a mount a i n and we have t o go t o t h e t o p 

8 o f t h e m o u n t a i n o r s o m e t h i n g odd. But l o o k i n g 

9 s p e c i f i c a l l y a t t h i s s c e n a r i o w i t h o u t any ext r e m e 

10 c i r c u m s t a n c e s , VGRIP i s d e s i g n e d t o a d d r e s s t h a t 

11 expense t h a t e x p e n s i v e a r r a n g e m e n t when i t ' s 

12 h a u l e d o u t s i d e o f a c a l l i n g a r e a . 

13 Q. D i d you j u s t say t h a t i t m i g h t be more e x p e n s i v e 

14 t o h a u l a l o c a l c a l l i n s i d e o f a l o c a l c a l l i n g a r e a 

15 because o f t e r r a i n o r d i s t a n c e o r s o m e t h i n g maybe t h a t 

16 i t w o u l d be b e t t e r t o h a u l i t l o n g d i s t a n c e ? 

17 A. No. I t h i n k what I wanted t o say was, you c a n ' t 

18 assume, j u s t because t h e i n t e r c o n n e c t i o n was w i t h i n 

19 t h e l o c a l c a l l i n g a r e a , t h a t t h e r e c o u l d n ' t be o t h e r 

20 c i r c u m s t a n c e s t h a t w o u l d make i t e x p e n s i v e as w e l l . 

21 Q. But V e r i z o n i s w i l l i n g l e t me ask i t t h i s way 

22 un d e r FCC r u l e s , do you t h i n k V e r i z o n has an 

23 o b l i g a t i o n t o bea r t h e c o s t s o'f d e l i v e r i n g t h e t r a f f i c 

24 t o a CLEC i f t h a t d e l i v e r y p o i n t i s w i t h i n t h e l o c a l 

25 c a l l i n g area? 
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A. I t h i n k y o u ' r e a s k i n g me an i n t e r p r e t a t i o n o f t h e 

FCC r u l e s . And I k i n d o f l i k e t o s t a y away f r o m 

t h a t . I mean, I ' d l i k e t o i t ' s my u n d e r s t a n d i n g 

t h a t w o u l d s a t i s f y t h e FCC r u l e s . But a g a i n , t h a t ' s 

me as a p r o d u c t manager as opposed t o me as a f i n e 

a t t o r n e y . 

Q. U n d e r s t o o d . W e l l , i f V e r i z o n b e a r i n g t h e 

t r a n s p o r t c o s t w i t h i n t h e l o c a l c a l l i n g a r e a , i s 

c o n s i s t e n t w i t h FCC r u l e s ? I s i t y o u r t e s t i m o n y t h a t 

V e r i z o n can a l s o r e f u s e t o bea r t h o s e c o s t s w i t h i n t h e 

l o c a l c a l l i n g area? 

A. No. 

Q. A c t u a l l y , u n d e r t h e v i r t u a l I P o p t i o n , a r e n ' t you 

s h i f t i n g c a l l s w i t h i n t h e l o c a l c a l l i n g t o USLEC o r 

are you r e f u s i n g t o ? 

ATTORNEY PANNER: 

Asked and answered. 

ATTORNEY FINN: 

Okay. I ' l l w i t h d r a w . 

BY ATTORNEY FINN: 

Q. Mr. D'Amico, l e t ' s t u r n t o r e b u t t a l page e i g h t , 

p l e a s e ? 

A. Okay. 

Q. On t h i s page a t t h e b o t t o m , y o u ' r e c i t i n g t o t h e 

FCC I n t e r c a r r e r Compensat i o n r u l e making; c o r r e c t ? 
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1 A. L i k e l i n e 18, s t a r t i n g t h e r e ? 

2 Q. R i g h t . 

3 A. Yes, I m e n t i o n e d t h i s NPRM t h i n g . 

4 Q. So you've r e a d t h e NPRM? 

5 A. Not t h e whole t h i n g . 

6 Q. So you've r e a d t h e NPRM? 

7 A. Not t h e whole t h i n g . But I ' v e d a b b l e d on p a r t s 

8 o f i t . I t ' s been a w h i l e . I'm s u r e t h e r e ' s g o i n g t o 

9 be a r u l i n g on i t soon. 

10 ATTORNEY FINN: 

11 Your Honor, I ' d l i k e t o i n t r o d u c e 

12 USLEC E x h i b i t Number One. 

13 JUDGE: 

14 So marked. 

15 (USLEC E x h i b i t One marked 

16 f o r i d e n t i f i c a t i o n . ) 

17 BY ATTORNEY FINN: 

18 Q. Mr. D'Amico, does t h i s document l o o k f a m i l i a r ? 

19 A. Yeah. 

20 Q. Does i t l o o k l i k e i t ' s t h e NPRM t h a t you c i t e on 

21 page e i g h t o f y o u r t e s t i m o n y ? 

22 A. Yeah. 

23 Q. I s h o u l d have m e n t i o n e d , t h e s e a r e j u s t 

24 e x c e r p t s . Can you p l e a s e t u r n t o , I'm s o r r y , 

25 p a r a g r a p h 114? 
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1 A. Okay. 

2 Q. And you see about h a l f w a y t h r o u g h t h a t p a r a g r a p h 

3 where i t s t a r t s , assuming? 

4 A. Uh-huh ( y e s ) . Yes. 

5 Q. Can you r e a d f r o m t h e r e t o t h e end o f t h e 

6 p a r a g r a p h , p l e a s e ? 

7 A. Assuming t h a t t h e ILEC r e c e i v e s r e c i p r o c a l 

8 c o m p e n s a t i o n f o r t r a n s p o r t i n g t e r m i n a t i n g t r a f f i c , how 

9 p r e c i s e l y does t h e d i s t a n t POI u n f a i r l y b u r d e n t h e 

10 LEC? I s t h e e f f i c i e n c y c o n c e r n l i m i t e d t o t h o s e 

11 i n s t a n c e s i n w h i c h t r a f f i c b etween two n e t w o r k s i s 

12 u n b a l a n c e d a n d / o r where t r a f f i c i s r e q u i r e d beyond a 

13 c e r t a i n d i s t a n c e ? We seek comment on t h e s e q u e s t i o n s 

14 and any o t h e r i s s u e s r e l a t e d t o t h e i n t e r p l a y between 

15 o u r s i n g l e POI r u l e s and o u r r e c i p r o c a l c o m p e n s a t i o n 

16 r u l e s . 

17 Q. Mr. D 1Amico, i s i t y o u r u n d e r s t a n d i n g t h a t t h e s e 

18 q u e s t i o n s i n t h i s p a r a g r a p h a r e p a r t o f t h e FCC's 

19 e f f o r t s t o i n v e s t i g a t e a l l o c a t i o n o f t r a n s p o r t 

20 r e s p o n s i b l e between. 

21 ATTORNEY PANNER: 

22 l o b j e c t . I t h i n k i t g o e s b e y o n d 

23 t h e scope o f h i s D i r e c t . 

2 4 ATTORNEY FINN: 

25 W e l l , I t h i n k he's s i t t i n g t h i s 
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NPRM as s u p p o r t s t h a t V e r i z o n can a l l o c a t e t h e 

t r a n s p o r t u n d e r i t s . 

ATTORNEY PANNER: 

I d i d n ' t u n d e r s t a n d y o u r q u e s t i o n 
maybe. 

JUDGE: 

L e t me s i m p l y o v e r r u l e y o u r 

o b j e c t i o n , okay. 

ATTORNEY FINN: 

I'm s o r r y . Can you r e a d t h e 

q u e s t i o n back. 

COURT REPORTER READS BACK PREVIOUS QUESTION. 

BY ATTORNEY FINN: 

Q. Between LEC, i n t e r c o n n e c t LEC. 

A. I t a p p e a r s t h a t t h e y a r e a s k i n g f o r q u e s t i o n s 

t h e y ' r e a s k i n g f o r comments on some o f t h e s e q u e s t i o n s 

and o t h e r i s s u e s r e l a t e d t o t h i s . 

Q. So t h e FCC has asked a b o u t t h e d i s t a n c e , t r a f f i c 

b a l a n c e 

A. Uh-huh ( y e s ) , y e s. 

Q. and o t h e r i s s u e s ; c o r r e c t ? 

A. I n t h i s p a r a g r a p h , y e s . 

Q. Okay. And y e t you've t e s t i f i e d t h a t i t ' s 

V e r i z o n ' s p o s i t i o n t h a t , as soon as i t l e a v e s t h e 

l o c a l c a l l i n g a r e a , V e r i z o n s h o u l d n ' t have t o pay. 
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1 u n l e s s i t a g r e e s t o pay i f we e s t a b l i s h a p h y s i c a l IP? 

2 A. Yes. A g a i n , we're t r y i n g t o a d d r e s s t h e 

3 s i t u a t i o n where V e r i z o n i s h a u l i n g t r a f f i c o u t s i d e 

4 l o c a l c a l l i n g a r e a , t o a p o i n t o f i n t e r j e c t i o n where 

5 t h e CLEC i s d e t e r m i n e d . 

6 Q. And so t h e FCC ap p e a r s t o be examing a number o f 

7 f a c t o r s t o d e t e r m i n e how t o a l l o c a t e t r a n s p o r t 

8 r e s p o n s i b i l i t y ; c o r r e c t ? 

9 A. Yes, i t l o o k s l i k e based on some o f t h e s e 

10 que s t i o n s , s u r e . 

11 Q. So i n o t h e r words t h e FCC i s n o t e x a m i n i n g s o l e l y 

12 t h e q u e s t i o n o f w h e t h e r ILECs t r a n s p o r t i n g t h e c a l l 

13 o u t s i d e o f t h e l o c a l c a l l i n g area? 

14 A. I n t h i s p a r a g r a p h , I d o n ' t see t h e match t o t h a t 

15 s p e c i f i c que s t i o n , a l t h o u g h a g a i n t h e y say any o t h e r 

16 i s s u e s r e l a t e d t o t h e i n t e r p l a y . 

17 Q. So p r e s u m a b l y t h i s i s an i s s u e t h a t V e r i z o n 

18 r a i s e d b e f o r e t h e FCC? 

19 ATTORNEY PANNER: 

2 0 Obj e c t i o n . 

21 JUDGE: 

22 And t h e b a s i s i s ? 

2 3 ATTORNEY PANNER: 

24 F o u n d a t i o n . 

2 5 JUDGE: 
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1 Thank you. 

2 ATTORNEY FINN: 

3 The f o u n d a t i o n i s he s a i d any 

4 o t h e r i s s u e s t h a t p a r t i e s may want t o r a i s e b e f o r e t h e 

5 FCC. 

6 JUDGE: 

7 I d i d n ' t h e a r h i m t e s t i f y a t a l l 

8 ab o u t what V e r i z o n ' s p o s i t i o n i n f r o n t o f t h e FCC was 

9 g o i n g t o be on t h i s . So I'm g o i n g t o agre e w i t h Mr. 

10 Panner and s u s t a i n t h e o b j e c t i o n . 

11 ATTORNEY FINN:_ 

12 Okay. 

13 BY ATTORNEY FINN: 

14 Q. Mr. D'Amico, a r e you aware what V e r i z o n ' s 

15 p o s i t i o n on t h i s NPRM i s ? 

16 A. I d o n ' t know a l l o f t h e I wasn't p a r t o f t h e 

17 d r a f t i n g f o r who o u r r e s p o n s e was t o t h i s NPRM o r i f 

18 we're i n v o l v e d . 

19 Q. Mr. D'Amico, w o u l d you e x p e c t V e r i z o n t o t a k e 

20 i n c o n s i s t e n t p o s i t i o n s b e f o r e a S t a t e P u b l i c u t i l i t y 

21 Commission t h e FCC. 

2 2 ATTORNEY PANNER: 

23 O b j e c t i o n , a r g u m e n t a t i v e . 

2 4 ATTORNEY FINN: 

25 I'm j u s t a s k i n g what he t h i n k s 
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V e r i z o n m i g h t do. I d o n ' t t h i n k i t was 

a r g u m e n t a t i v e . I'm s o r r y . 

JUDGE: 

I d o n ' t t h i n k i t ' s a r g u m e n t a t i v e 

e i t h e r . But t h e r e i s n ' t t o o f a r you can go i n t h i s 

d i r e c t i o n . 

ATTORNEY FINN: 

U n d e r s t o o d . 

JUDGE: 

He can answer t h i s i f he knows t h e 

answer. 

A. I wo u l d t h i n k t h a t w o u l d r a i s e q u e s t i o n s . But I 

d o n ' t know how t h e y s e t t h e p o l i c y , s t a t e v e r s u s 

r e g u l a t o r y FCC i s s u e s . 

BY ATTORNEY FINN: 

Q. Okay. Thank y o u . I ' l l s t o p . Mr. D'Amico, a r e 

you f a m i l i a r w i t h t h e FCC f i l e r e p o r t s ? 

A. Less t h a n n o t v e r y much, no. 

Q. Are you f a m i l i a r w i t h t h e c o n c e p t t h a t t h e r a t e s 

ILEC c h a r g e CLECs a r e s u b j e c t t o t h e '96 A c t 

s t a n d a r d s ? 

A. A g a i n , i t seems l i k e t h e r e ' s a l o t o f a c t i v i t y . 

There has alw a y s been a l o t o f a c t i v i t y when I hear 

t h e word t o l e r a t e . And I d o n ' t know what t h e l a t e s t 

i m p a c t i s on t h a t . I b e l i e v e I r e a d somewhere, maybe 
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i n o u r d i s c o v e r y o r s o m e t h i n g , o r somewhere e l s e , t h a t 

when V e r i z o n f i l e s i t s u n i o n r a t e s i n , I guess, 

P e n n s y l v a n i a and o t h e r s t a t e s , I t h i n k i t s a i d t h e y ' r e 

t e l e c o m p l i a n t . But a g a i n , I'm n o t r e a l l y t h e e x p e r t 

on t h a t . 

ATTORNEY FINN: 

I ' d l i k e t o mark a n o t h e r e x h i b i t , 

USLEC Number Two. 

(USLEC E x h i b i t Two marked 

f o r i d e n t i f i c a t i o n . ) 

JUDGE: 

So marked. T e l l us what i t i s . 

ATTORNEY FINN: 

FCC r u l e s , 47 CFR. 

W e l l , t h i s i s an e x c e r p t o f t h e 

JUDGE: 

L e t me make i t p e r f e c t l y c l e a r 

t h a t I o n l y want an e x c e r p t o f t h e r u l e s . I d o n • t 

want a l l o f them i n t h e r e c o r d . 

BY ATTORNEY FINN: 

Q. Mr. D'Amico, what I ' v e handed y ou i s an e x c e r p t 

o f t h e F e d e r a l Communications Commissions R u l e s , w h i c h 

a r e f o u n d i n 4 7 CFR? 

A. Okay. 

Q. Are you f a m i l i a r w i t h t h e s e r u l e s ? 
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1 A. Yeah. I t ' s been a w h i l e s i n c e I ' v e s t u d i e d them 

2 b u t , yes, I ' v e seen t h e s e b e f o r e . 

3 Q. Okay. Can you t u r n t o s u b p a r t F, p r i c i n g o f 

4 e l e m e n t s , p l e a s e ? 

5 A. What does t h a t mean? 

6 Q. I'm s o r r y . I t ' s a t t h e t o p o f t h e page, i t says 

7 s u b p a r t F. 

8 JUDGE: 

9 I t ' s a b o u t t h e second o r t h i r d 

10 page back. 

11 A. I g o t y o u . 

12 BY ATTORNEY FINN: 

13 Q. Okay. 51.501, scope A, can you r e a d t h a t , 

14 p l e a s e . 

15 ATTORNEY PANNER: 

16 Your Honor, I'm g o i n g t o o b j e c t t o 

17 t h i s l i n e . I'm n o t aware o f a n y t h i n g i n Mr. D'Amico's 

18 t e s t i m o n y t h a t a d d r e s s e s t h e a p p l i c a t i o n o f i f I'm 

19 m i s t a k e n a b o u t t h a t t h e n I ' 1 1 s t a n d c o r r e c t e d , b u t I 

2 0 d o n 1 t b e l i e v e t h a t he's t e s t i f i e d t o t h a t a p p l i c a t i o n . 

21 ATTORNEY FINN: 

22 W e l l , I t h i n k he's t e s t i f i e d t o 

23 c o s t s . He t a l k e d about V e r i z o n " s c o s t s and how 

24 V e r i z o n s h o u l d be a b l e t o r e c o v e r i t s t r a n s p o r t 

2 5 c o s t s . And i n o r d e r f o r V e r i zon t o r e c o v e r i t s 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



14 8 

1 t r a n s p o r t c o s t s , I t h i n k t h e y have t o comply w i t h FCC 

2 r u l e s i n o r d e r t o r e c o v e r t h e c o s t s . And so I wanted 

3 t o e x p l o r e w h e t h e r o r n o t Mr. D'Amico has a d e q u a t e l y 

4 t e s t i f i e d t o c o s t s i n h i s t e s t i m o n y . 

5 ATTORNEY PANNER: 

6 I d o n ' t u n d e r s t a n d how h i s 

7 u n d e r s t a n d i n g o f t h e FCC's t e l r a t e ( p h o n e t i c ) r u l e s 

8 w o u l d be r e l e v a n t t o t h a t . 

9 JUDGE: 

10 Do you want t o e x p l a i n how you 

11 t h i n k i t 1 s r e l e v a n t . 

12 ATTORNEY FINN: 

13 W e l l , I t h i n k he's t e s t i f i e d t h a t 

14 i t c o s t s V e r i z o n more t o t r a n s p o r t t h e c o s t s o f l o c a l 

15 c a l l i n g a i r and t h e y want t o r e c o v e r t h a t . 

16 JUDGE: 

17 He c e r t a i n l y t e s t i f i e d r e p e a t e d l y 

18 t h a t t h e y want r e i m b u r s e d f o r t h a t c o s t . 

19 A. I m e n t i o n e d i t a c o u p l e o f t i m e s . 

2 0 ATTORNEY FINN: 

21 And he's a l s o t e s t i f i e d t h a t 

22 a d d i t i o n a l t r a n s p o r t s c o s t more. I guess I'm l o o k i n g 

23 f o r t h e c o s t b a s i s and I'm t r y i n g t o e x p l o r e i t 

24 t h r o u g h t h e FCC r u l e s . 

2 5 JUDGE: 
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1 D i d he p r o v i d e a c o s t b a s i s t h a t 

2 you were a b l e t o f i n d i n h i s t e s t i m o n y . 

3 ATTORNEY FINN: 

4 No, he d i d n o t . 

5 JUDGE: 

6 W e l l , i f he d i d n ' t p r o v i d e one, 

7 t h e n t h e i s s u e i s t h e l e g a l one; i s n ' t i t ? I f he 

8 p r o v i d e d no f a c t u a l b a s i s i n y o u r e s t i m a t i o n as 

9 Counsel f o r USLEC, t h e n d i d n ' t he re d u c e t h e i s s u e t o 

10 b e i n g a l e g a l one, i f a t a l l ? 

11 ATTORNEY FINN: 

12 Okay. I ' l l w i t h d r a w t h e 

13 q u e s t i o n . Thank you. 

14 JUDGE: 

15 Thank you. 

16 A. Do I s t i l l need t h i s ? 

17 BY ATTORNEY FINN: 

18 Q. No. Okay. Can we p l e a s e t u r n t o page two o f 

19 y o u r r e b u t t a l t e s t i m o n y ? 

2 0 A. Yes. 

21 Q. B e g i n n i n g on l i n e s i x , a r e you w i t h me? 

22 A. I'm w i t h you. L i n e s i x , page two. 

23 Q. You s t a t e , i f , as i s t h e case w i t h many s t a t e 

24 LECs, t h e s e s i x c u s t o m e r s a r e i n t e r n e t s e r v i c e 

25 p r o v i d e r s , t h e n i t i s l i k e l y t h a t t h e y have been 
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1 a s s i g n e d numbers i n a l l o r n e a r l y a l l o f t h e NSX codes 

2 t h a t USLEC has o b t a i n e d ; c o r r e c t ? 

3 A. T h a t ' s what i t s a y s , y e s . 

4 Q. Mr. D'Amico, what i s t h e b a s i s f o r t h a t 

5 s t a t e m e n t ? 

6 A. W e l l , i t ' s been my e x p e r i e n c e as a p r o d u c t 

7 manager, t h a t we have s i t u a t i o n s w i t h CLECs t h a t s e r v e 

8 ISP p r o v i d e r s . And t h a t what t h e y do i s t h e r e w i l l be 

9 40 o r 50 NXS codes and t h e n t h e y ' l l have i n d i v i d u a l 

10 numbers w i t h i n t h o s e 40 o r 50 codes. And f o l k s w i l l 

11 d i a l i n t o t h e i n t e r n e t and V e r i z o n w i l l t r a n s p o r t t h a t 

12 t r a f f i c t o t h a t p o i n t o f i n t e r c o n n e c t i o n and t h e n 

13 t h e y ' l l hand i t o f f t o t h e ISP t h a t a l o t o f t i m e s i s 

14 v e r y c l o s e t o where t h a t U.S. where t h a t CLEC i s 

15 l o c a t e d . 

16 Q. So as t o USLEC, you do n o t have any f a c t s t o 

17 s u p p o r t t h i s s t a t e m e n t ? 

18 A. No, t h a t ' s why I s t a r t e d w i t h i f , a l i t t l e word. 

19 Q. And a r e you aware t h a t USLEC has s u b m i t t e d 

20 s u p p l e m e n t a l d i s c o v e r y r e s p o n s e s t o V e r i z o n v e r i f y i n g 

21 t h a t i t s s i x f o r e i g n exchange c u s t o m e r s a r e n o t ISP? 

22 A. Ask me t h a t a g a i n . 

23 Q. Are you aware t h a t USLEC has s u b m i t t e d 

24 s u p p l e m e n t a 1 d i s c o v e r y r e s p o n s e s t o V e r i z o n v e r i f y i n g 

25 t h a t USLEC's s i x f o r e i g n exchange c u s t o m e r s a r e n o t 
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1 ISPs? 

2 A. I t h i n k I h e a r d t h a t , b u t I d i d n ' t s t o r e i t 

3 because t h a t g e t s more i n t o t h e FX i s s u e . The p o i n t 

4 h e r e I was t r y i n g t o make was abo u t t h e s i t u a t i o n . 

5 But s u b j e c t t o check, I wo u l d agree w i t h t h a t . 

6 Q. Okay. But you were u s i n g t h i s example t o make a 

7 p o i n t on i s s u e s one and two; c o r r e c t ? 

8 A. Sure. Yeah. 

9 Q. And now, t h i s example i s f a l s e as t o USLEC? 

10 A. A g a i n , assuming t h a t t h a t s u p p l e m e n t a l t h i n g came 

11 i n , y e s , a t t h i s t i m e t h a t w o u l d n o t be t h e case f o r 

12 USLEC, however, t h a t c o u l d change i n t h e f u t u r e , I 

13 guess. 

14 Q. Okay. L e t ' s see. The n e x t s e n t e n c e , moreover, 

15 i t i s l i k e l y t h a t t h e s e s i x c u s t o m e r s a r e l o c a t e d a t 

16 o r o n l y a v e r y s h o r t d i s t a n c e f r o m USLEC s w i t c h e s and 

17 a c c o u n t f o r t h e v a s t m a j o r i t y o f t h e t r a f f i c t h a t 

18 V e r i z o n sends t o USLEC. Do you see t h a t s t a t e m e n t ? 

19 A. I see t h a t . 

20 Q. And a g a i n , t h a t s t a t e m e n t , because y o u ' r e u s i n g 

21 i t i s l i k e l y , t h a t was n o t based on f a c t s about 

22 USLEC's n e t w o r k ? 

2 3 A. C o r r e c t . 

24 Q. And, i n f a c t , a r e you aware t h a t as p a r t o f t h o s e 

2 5 supplement a l d i s c o v e r y r e s p o n s e s , USLEC has v e r i f i e d 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



152 

1 t h a t none o f i t s c u s t o m e r s a r e c o l l o c a t e d a t t h e 

2 s w i t c h e s i n P e n n s y l v a n i a ? 

3 A. Sh o u l d I l o o k a t t h o s e r e s p o n s e s o r j u s t say 

4 s u b j e c t t o check? Yes. 

5 Q. Okay. 

6 JUDGE COCHERE: 

7 Take y o u r t i m e . 

8 A. Thank you. 

9 BY ATTORNEY FINN: 

10 Q. So i f t h a t i s t h e case t h e n t h i s s t a t e m e n t w i t h 

11 r e s p e c t t o USLEC i s f a l s e ? 

12 A. At t h i s t i m e , y e s . 

13 Q. A l l r i g h t . L e t ' s t u r n t o page s i x o f y o u r 

14 r e b u t t a l , p l e a s e . 

15 A. Okay. 

16 Q. L i n e 12. 

17 A. L i n e 12. 

18 Q. Thus, i t i s c l e a r t h a t u n d e r USLEC's p r o p o s a l 

19 V e r i z o n w o u l d , and t h i s i s i n q u o t e s , i n c u r s p e c i f i c 

20 c o s t s f o r whi ch i t i s n o t a l r e a d y compensat ed by t h e 

21 s e r v i c e s i t p r o v i d e s i t s c u s t o m e r s t h a t o r i g i n a t e i t s 

22 t r a f f i c , c l o s e d q u o t e s . 

23 A. Yes. 

24 Q. What i s t h e b a s i s f o r t h i s s t a t e m e n t ? 

25 A. The b a s i s b e i n g an example o r b a s i s be i n g how 
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many s i t u a t i o n s do I know o f t h a t t h i s i s o c c u r r i n g 

i n ? 

Q. W e l l , y o u ' r e t a l k i n g about s p e c i f i c c o s t s here? 

A. R i g h t . I t h i n k what I'm s a y i n g i s t h a t and 

i t g e t s back t o t h a t i t ' s a l o c a l c a l l , we're 

g e 1 1 i n g l o c a l r a t e s f r o m o u r end u s e r and t h e p i e c e 

t h a t ' s g o i n g o u t s i d e i s t h e p i e c e t h a t I'm a d d r e s s i n g 

Q. But you have h a v e n ' t a d d r e s s e d yon h a v e n ' t 

p u t a d o l i a r f i g u r e on t h e r e c o r d s ? 

A. No. Gosh, no. 

Q. And a l s o I'm s o r r y i f we d i s c u s s e d t h i s 

e a r l i e r , b u t we d i s c u s s e d t h e r e l a t i o n s h i p between 

y o u r c u s t o m e r s r a t e s and V e r i z o n ' s c o s t s . And y o u ' r e 

n o t c l e a r what t h a t r e l a t i o n s h i p i s ? 

A. R i g h t . 

ATTORNEY FINN: 

J u s t a moment, Your Honor. I'm 

s o r r y 

JUDGE: 

C e r t a i n l y . 

SHORT BREAK TAKEN 

BY ATTORNEY FINN: 

Q. Mr. D'Amico, on pages n i n e and t e n o f y o u r 

r e b u t t a l t e s t i m o n y you say TSR W i r e l e s s o r d e r ? 

A. Yes, b u t can I go back j u s t t o c l e a r up t h e 
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1 r e c o r d f o r a second on t h a t p r e v i o u s q u e s t i o n you j u s t 

2 asked me? 

3 Q. I t h i n k t h a t ' s y o u r C o u n s e l ' s j o b on R e d i r e c t . 

4 A. Okay. A l l r i g h t . Page t e n ? 

5 Q. Page n i n e and t e n , you s a i d t h e TSR W i r e l e s s 

6 o r d e r ; c o r r e c t ? 

7 A. Okay. 

8 Q. Are you g e n e r a l l y f a m i l i a r w i t h t h a t o r d e r ? 

9 A. A g a i n , t h e y a l l s t a r t t o b l e e d t o g e t h e r a f t e r a 

10 w h i l e , b u t , y e s . 

11 Q. So i t ' s y o u r t e s t i m o n y t h a t i n TSR t h e FCC h e l d 

12 t h a t t h e r e c i p comp r u l e s a p p l y t o t r a f f i c exchange 

13 between LEC and p a g i n g c a r r i e r s ? 

14 A. Yeah, t h i s p a r t i c u l a r one a d d r e s s e d TSR W i r e l e s s , 

15 w h i c h i s , I b e l i e v e , a pag e r c a r r i e r , o r was. I t 

16 p r o b a b l y s t i l l i s . 

17 Q. And you s t a t e t h a t t h e FCC d i d n o t a d d r e s s t h e 

18 i s s u e o f w h e t h e r CLEC must be f i n a n c i a l l y r e s p o n s i b l e , 

19 b u t TSR i s a b o u t a p a g i n g c a r r i e r , n o t a CLEC; r i g h t ? 

20 A. R i g h t . 

21 Q. And do you know i f TSR a d d r e s s e d t h e i s s u e o f 

22 when a p a g i n g c a r r i e r must be f i n a n c i a l l y r e s p o n s i b l e ? 

23 A. I c a n ' t r e c a l l t h e whole a s p e c t s o f i t . 

24 Q. Do you know i f t h e FCC's r u l e s , r e c i p r o c a l 

25 c o m p e n s a t i o n r u l e s a p p l y t o b o t h CLEC and t o p a g i n g 
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1 c a r r i e r s ? 

2 A. Yes, b u t I b e l i e v e t h e y may have k i n d o f c a r v e d 

3 them o u t a l i t t l e d i f f e r e n t l y w i t h s o m e t h i n g a b o u t 

4 MTA . 

5 Q. R i g h t . Are you aware t h a t i n a LEC, t h e p a g i n g 

6 c a r r i e r s c e n a r i o , t h a t MTA i s t h e e q u i v a l e n t o f a 

7 l o c a l c a l l i n g area? 

8 ATTORNEY PANNER: 

9 O b j e c t i o n , c a l l s f o r a l e g a l 

10 c o n c l u s i o n t o w h i c h he h a s n ' t t e s t i f i e d . 

11 ATTORNEY FINN: 

12 W e l l , he t e s t i f i e d a b o u t some 

13 d i f f e r e n c e s and t h a t d i f f e r e n c e b e i n g t h e MTA and so 

14 I'm t r y i n g t o c l a r i f y t h e d i f f e r e n c e . 

15 JUDGE: 

16 You d i d open t h e d o o r . O b j e c t i o n 

17 o v e r r u l e d . 

18 A. A g a i n , I know t h e r e i s t h e t e r m MTA i n t h e MTC 

19 o r d e r and i t a p p l i e s t o w i r e l e s s . As f a r as a l l o f 

20 t h e nuances about t h a t and why t h e MTC s t a t e d what 

21 t h e y s t a t e d , I'm n o t sure? 

2 2 ATTORNEY FINN: 

23 Can we have a moment? 

24 JUDGE: 

25 C e r t a i n l y . 
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OFF RECORD DISCUSSION 

BY ATTORNEY FINN: 

Q. I'm s o r r y t o jump a r o u n d h e r e . Can we go back t o 

page e i g h t o f y o u r D i r e c t t e s t i m o n y ? 

A. As soon as I f i n d i t . Yes, page e i g h t . Okay. 

Q. B e g i n n i n g a t l i n e f o u r , you s t a t e d t h a t u n d e r 

USLEC 1s s u g g e s t e d a p p r o a c h V e r i z o n w o u l d be r e q u i r e d 

t o c a r r y t h e c a l l many m i l e s t h r o u g h m u l t i p l e s w i t c h e s 

on i t s way t o USLEC's POI; c o r r e c t ? 

A. Yes. 

Q. And t h e r e a s o n V e r i z o n has t o c a r r y t h e c a l l 

t h r o u g h m u l t i p l e s w i t c h e s because t h a t i s how V e r i z o n 

d e s i g n e d i t s n e t w o r k ; c o r r e c t ? 

A. A c t u a l l y when I say m u l t i p l e s w i t c h e s , i t c o u l d 

e i t h e r mean s w i t c h e d , p h y s i c a l l y s w i t c h e d t h r o u g h t h e 

s w i t c h o r i s p a s s i n g t h r o u g h t h a t w i r e c e n t e r . B u t , 

yes, based on V e r i z o n ' s n e t w o r k , t h a t ' s t h e way i t 

w o u l d be r u n . 

Q. And USLEC had n o t h i n g t o do w i t h V e r i z o n ' s 

n e t w o r k d e s i g n ; c o r r e c t ? 

A . C o r r e c t . 

ATTORNEY FINN: 

you 

Okay. I'm done w i t h C r o s s . Thank 

JUDGE: 
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A l l r i g h t . Are you s u r e y o u ' r e 

ATTORNEY FINN: 

N o t h i n g f u r t h e r . Your Honor. 

JUDGE: 

Thank you. I t h i n k V e r i z o n s h o u l d 

have a coup1e m i n u t e s t o d i s c u s s i t s w i t n e s s . And I 

need one o r two m i n u t e s o f f t h e r e c o r d w i t h Ms. F i n n 

and Ms. S m i t h . 

OFF RECORD DISCUSSION 

JUDGE: 

Go back on t h e r e c o r d . B e f o r e I 

l e t y o u do t h a t , I a c t u a l l y have a q u e s t i o n , i f I can 

f i n d i t . Mr. D'Amico, w o u l d you t u r n t o page two o f 

y o u r r e b u t t a l t e s t i m o n y , p l e a s e . 

A. Okay. 

JUDGE: 

L o o k i n g a t t h e b o t t o m o f t h e page, 

y o u r q u e s t i o n b e g i n n i n g on l i n e 16 and y o u r answer 

b e g i n n i n g on l i n e 19, do you need a m i n u t e t o t a k e a 

l o o k a t t h a t ? 

A. H o l d on a second. 

JUDGE: 

I ' l l t a k e t h a t t o be a y e s . 

A. Yes. Okay. I'm r e a d y . 
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1 JUDGE: 

2 I f I u n d e r s t a n d y o u r p o i n t f o r 

3 t h a t q u e s t i o n and answer, i t i s t o emphasi ze t h a t 

4 USLEC i s h a n d i n g t r a f f i c t o V e r i z o n a t more t h a n one 

5 POI; i s t h a t r i g h t ? 

6 A. Yes. 

7 JUDGE: 

8 However, i t i s a c c e p t i n g V e r i z o n 

9 o r i g i n a t e d t r a f f i c o n l y a t i t s s w i t c h i n each LATA; i s 

10 t h a t r i g h t ? 

11 A. Yes. 

12 JUDGE: 

13 And my q u e s t i o n f o r you t h e n i s 

14 s o r t o f a l m o s t a d o u b l e n e g a t i v e , b u t do I u n d e r s t a n d 

15 you c o r r e c t l y t h a t you a r e n o t s u g g e s t i n g t h a t i t i s 

16 n o t t e c h n i c a l l y f e a s i b l e f o r USLEC t o r e c e i v e V e r i z o n 

17 o r i g i n a t e d t r a f f i c a t t h o s e p a r t i c u l a r POIs? 

18 A. C o r r e c t , i t i s t e c h n i c a l l y f e a s i b l e . 

19 JUDGE: 

20 F i n e . T h a t ' s a l l I needed t o 

21 know. Thank you. Now, C o u n s e l o r . 

22 REDIRECT EXAMINATION 

2 3 BY ATTORNEY PANNER: 

24 Q. Mr. D'Amico, y o u ' l l r e c a l l t h a t Ms. F i n n asked 

25 you i f a USLEC c u s t o m e r i n A l l e n t o w n c a l l e d a V e r i z o n 
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1 town c u s t o m e r i n A l l e n t o w n , who wo u l d b e a r t h e c o s t o f 

2 t r a n s p o r t i n g t h a t c a l l f r o m A l l e n t o w n t o t h e V e r i z o n 

3 POI c o n n e c t i o n ? 

4 A. Yes, I r e c a l l t h a t . 

5 Q. And you t e s t i f i e d , d i d you n o t , t h a t USLEC, i f 

6 t h e USLEC cu s t o m e r o r i g i n a t e d t h e c a l l , w o u l d c a r r y 

7 t h e c a l l t o t h e V e r i z o n tandem o r t h e V e r i z o n end 

8 o f f i c e s , as t h e case may be? 

9 A. C o r r e c t . 

10 Q. Now, i f a c a l l i s g o i n g f r o m a USLEC cu s t o m e r i n 

11 A l 1 e n t o w n t o a V e r i z o n c u s t o m e r i n A l 1 e n t o w n , how f a r 

12 i s t h a t c a l l g o i n g end t o end? 

13 A. What's h a p p e n i n g i s because USLEC has d e c i d e d t o 

14 l o c a t e t h e i r s w i t c h i n P h i l a d e l p h i a , even t h o u g h t h e 

15 p a r t i e s may be a c r o s s t h e s t r e e t , USLEC has t o c a r r y 

16 t h a t c a l l t o t h e i r s w i t c h i n P h i l a d e l p h i a and t h e n 

17 c a r r y i t back. So i t ' s r e a l l y you know, t h e 

18 r e a s o n t h a t s i t u a t i o n i s o c c u r r i n g i s because o f t h e 

19 l o c a t i o n o f where USLEC has p u t i t s s w i t c h . 

20 Q. So i t ' s r e a l l y t h e l o c a t i o n o f USLEC's s w i t c h 

21 t h a t has caused t h o s e c o s t s ? 

22 A. Yes. 

2 3 Q. And d i d you u n d e r s t a n d Ms. Montano t o t e s t i f y 

24 t h i s m o r n i n g t h a t i f USLEC has h i g h e r c o s t s f o r 

25 s e r v i n g a cu s t o m e r f a r f r o m i t s s w i t c h , t h a t i t ' s f r e e 
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1 t o ch a r g e more f o r t h a t s e r v i c e ? 

2 A. Yes, I do remember t h a t was t h e t a r i f f t h i n g . 

3 And my l i s t e n i n g t o t h a t was t h a t i t sounds l i k e i f a 

4 USLEC cus t o m e r you know, t h e d i s t a n c e t h a t i t 1 s 

5 l o c a t e d f r o m t h e USLEC s w i t c h i m p a c t s what t h e y pay. 

6 Q. And i n t h e case o f a V e r i z o n c u s t o m e r , does 

7 V e r i z o n r e c e i v e g r e a t e r compensat i o n f o r c a r r y i n g t h a t 

8 c a l l o r i f i t has t o go a l l t h e way t o . 

9 ATTORNEY FINN: 

1 0 Obj e c t i o n . 

11 JUDGE: 

12 L e t him f i n i s h t h e q u e s t i o n . 

13 ATTORNEY FINN: 

14 S o r r y . 

15 ATTORNEY PANNER: 

16 A l i t t l e b i r d t e l l s m e what t h e 

17 o b j e c t i o n i s g o i n g t o be. 

18 BY ATTORNEY PANNER: 

19 Q. L e t me s t a r t t h e q u e s t i o n o v e r a g a i n . 

20 A. Yeah. S t a r t o v e r . 

21 Q. Can V e r i z o n c h a r g e more f o r a c a l l t h a t must be 

22 t r a n s p o r t e d t o t h e USLEC s w i t c h t h a n i t does i f t h e 

23 c a l l i s c a r r i e d and d e l i v e r e d e n t i r e l y on V e r i z o n ' s 

24 n e t w o r k w i t h i n t h e l o c a l c a l l i n g area? 

2 5 ATTORNEY FINN: 
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16 1 

Obj e c t i on. 

JUDGE: 

Now, what's t h e ground? 

ATTORNEY FINN: 

L e a d i n g . 

ATTORNEY PANNER: 

A c t u a l l y , Your Honor, I d o n ' t 

t h i n k i t was l e a d i n g . I posed a h y p o t h e t i c a l q u e s t i o n 

and I asked h i m w h e t h e r t h e r e w o u l d be an a d d i t i o n a l 

c h arge posed. I t ' s an open-ended q u e s t i o n . He can 

answer yes o r no. I u n d e r s t a n d how i t ' s l e a d i n g . I 

d i d n ' t s u g g e s t f a c t s t h a t a r e n o t i n e v i d e n c e o r 

a n y t h i n g e l s e . 

JUDGE: 
I a g r e e . O b j e c t i o n o v e r r u l e d . 

BY ATTORNEY PANNER: 

Q. 

A. 

I ' l l say i t a g a i n . 

No, I g o t i t . 

JUDGE: 

Plea s e don 1 t . 

A. I was j u s t t r y i n g t o f i g u r e o u t i f I s h o u l d say 

so m e t h i n g o r n o t . I u s u a l l y w r i t e one on my l e f t hand 

and one on my r i g h t . A g a i n , a l t h o u g h I'm n o t a l o c a l 

exchange t a r i f f w h i z , I b e l i e v e t h e way i t works i s i f 

a V e r i z o n c u s t o m e r c a l l s a V e r i z o n c u s t o m e r i n t h a t 
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1 l o c a l c a l l i n g a r e a , you know, t h a t ' s t h e r a t e . 

2 I f t h e V e r i z o n c u s t o m e r c a l l s a USLEC c u s t o m e r , 

3 because t h e r a t e s t h a t a r e a s s o c i a t e d w i t h USLEC NSX 

4 i s A l l e n t o w n , t h e n t h e same r a t e s w o u l d a p p l y . 

5 BY ATTORNEY PANNER: 

6 Q. I f V e r i z o n a g r e e s t o a p a r t i c u l a r t e r m w i t h 

7 USLEC, as an i n t e r c o n n e c t i o n p r o d u c t manager, a r e you 

8 f a m i l i a r w i t h w h e t h e r o t h e r CLECs c o u l d a d o p t t h o s e 

9 same t e rms ? 

10 A. Yes. W i t h o u t g e t t i n g i n t o a l l o f t h e r u l e s o f 

11 what t h e y c a l l MFNing, t h e y a r e o p t i n g i n t o a 

12 c o n t r a c t , o t h e r c a r r i e r s a r e a b l e t o o p t i n t o o r t a k e 

13 a d v a n t a g e o f t h o s e same t e r m s o r c o n d i t i o n s i s my 

14 u n d e r s t a n d i n g . 

15 Q. And i n y o u r e x p e r i e n c e as a p r o d u c t manager i n 

16 P e n n s y l v a n i a , a r e t h e r e CLECs who s e r v e m o s t l y o r many 

17 ISP c u s t o m e r s ? 

18 A. Yes. 

19 Q. And t h e n I want t o a l s o , j u s t t o c l a r i f y 

2 0 s o m e t h i n g t h a t Ms. F i n n was a s k i n g you about and my 

21 Co-Counsel h e l p f u l l y handed t o me and t h e n I p r o m p t l y 

22 t u r n e d away f r o m i t , on page two o f y o u r r e b u t t a l 

23 t e s t i m o n y , okay, a t l i n e s i x , a r e you a s s e r t i n g t h e r e 

24 t h a t USLEC does, i n f a c t , have s i x c u s t o m e r s who a r e 

25 i n t e r n e t s e r v i c e p r o v i d e r s ? 
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A. No. A g a i n , t h e word i f c r e a t e s a h y p o t h e t i c a l 

and, you know, i t a l s o a d d r e s s e s , where I say t h a t i s 

t h e case t h a t i s t h e case w i t h many o t h e r LECs, 

t h a t t h i s s i t u a t i o n based on my e x p e r i e n c e o c c u r s and 

i f i t i s n ' t o c c u r r i n g t o d a y w i t h P i c k e r ( p h o n e t i c ) 

CLEC, i t c o u l d o c c u r t o m o r r o w j u s t because o f t h e way 

t h e c o n t r a c t l a n g u a g e i s w r i t t e n . I t k i n d o f opens up 

a l o o p h o l e , i f you w i l l , o r maybe encourages t h a t t y p e 

o f a c t i v i t y . 

Q. And a l s o a n o t h e r CLEC c o u l d o p t i n t o t h a t 

a greement, i s t h a t y o u r u n d e r s t a n d i n g ? 

A. Yes, c o r r e c t . 

Q. Okay. And j u s t t o c l a r i f y a l s o , when you say, 

moreover, i t i s l i k e l y t h a t t h e s e s i x c u s t o m e r s a r e 

l o c a t e d a t USLEC s w i t c h e s , were you s p e a k i n g t h e r e as 

a f a c t u a l a s s e r t i o n o r as a h y p o t h e t i c a l ? 

A. That was t i e d t o t h e f i r s t s p o t o f t h e i f . I t 

was j u s t a c o n t i n u a t i o n . 

ATTORNEY PANNER: 

Honor. 

I have n o t h i n g f u r t h e r . Your 

ATTORNEY FINN: 

Can I have a moment, p l e a s e ? 

JUDGE: 

C e r t a i n l y . 
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ATTORNEY FINN: 1 

2 I t h i n k I have j u s t one o r two 

3 q u e s t i o n s , Your Honor. 

4 JUDGE: 

5 I n o r m a l l y d o n ' t impose l i m i t s . 

6 ATTORNEY FINN: 

7 U n d e r s t o o d . 

8 RECROSS EXAMINATION 

9 BY ATTORNEY FINN: 

10 Q. Mr. D'Amico, you and Mr. Panner were j u s t t a l k i n g 

11 a b o u t V e r i z o n ' s r a t e s and what V e r i z o n can charge i t s 

12 c u s t o m e r s ; c o r r e c t ? 

13 A. Yes. 

14 Q. And I t h i n k you were t a l k i n g a bout w h e t h e r o r n o t 

15 V e r i z o n c o u l d v a r y t h a t r a t e based on t h e d i s t a n c e i t 

16 has t o c a r r y t h e t r a f f i c ? D i d I u n d e r s t a n d t h a t 

17 c o r r e c t l y ? 

18 ATTORNEY PANNER: 

19 I o b j e c t on t h e b a s i s i t 

20 m i s c h a r a c t e r i z e s p r i o r t e s t i m o n y . 

2 1 JUDGE: 

22 I d i s a g r e e . The o b j e c t i o n i s 

2 3 o v e r r u l e d . 

24 A. Do you want t o ask t h a t a g a i n o r do you want me 

25 t o say somet h i n g ? 
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1 BY ATTORNEY FINN,:. 

2 Q. Do you remember what t h e q u e s t i o n was o r do you 

3 want i t r e a d back? 

4 A. Would you r e a d i t back? 

5 COURT REPORTER READS BACK PREVIOUS QUESTION 

6 A. What we were d i s c u s s i n g was two s c e n a r i o s , one 

7 V e r i z o n ' s s i t u a t i o n and t h a t ' s g o v e r n e d by o u r l o c a l 

8 exchange t a r i f f , and V e r i z o n t o USLEC s i t u a t i o n and 

9 t h a t t o o i s g o v e r n e d by V e r i z o n ' s l o c a l exchange 

10 t a r i f f . So I t h i n k t h e p o i n t t h a t I was t r y i n g t o 

11 make was t h a t I'm n o t s u r e o f what t h e r a t e s a r e and 

12 how t h e y ' r e d e v e l o p e d and a l l o f t h a t , b u t t h e y w o u l d 

13 t r e a t t h a t c a l l t h e same way as f a r as b i l l i n g t h e end 

14 u s e r , t h e V e r i z o n end u s e r . 

15 Q. Okay. So a r e you f a m i l i a r w i t h V e r i z o n ' s r a t e 

16 s t r u c t u r e , l o c a l c a l l i n g r a t e s t r u c t u r e ? 

17 A. No, o t h e r t h a n t o t h e b i l l i n g s y s t e m when i t 

18 b i l l s t h a t end u s e r , i t l o o k s a t t h e t h a t t h a t 

19 c a l l t o A l l e n t o w n l o o k s l i k e a c a l l t o A l l e n t o w n . I 

20 guess i t d o e s n ' t know t h a t i t ' s g o i n g t o a USLEC, 

21 w h e r e v e r i t ' s g o i n g t o . 

22 Q. Are you f a m i l i a r w i t h V e r i z o n ' s e x t e n d e d a r e a 

23 s e r v i c e ? 

24 A. No. 

25 ATTORNEY PANNER: 
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1 Obj e c t i o n . 

2 ATTORNEY FINN: 

3 I'm done. Thank you. N o t h i n g 

4 f u r t h e r . I'm s o r r y , j u s t a moment. Your Honor, I 

5 t h i n k s i n c e Mr. Panner asked a b o u t t h e l o c a t i o n o f 

6 USLEC c u s t o m e r s and w h e t h e r o r n o t t h e y were ISPs, 

7 we'd l i k e t o i n t r o d u c e as an e x h i b i t t o g e t i t i n t o 

8 t h e r e c o r d t h e s u p p l e m e n t a l d i s c o v e r y r e s p o n s e t h a t we 

9 t a l k e d about e a r l i e r . 

1 0 ATTORNEY PANNER: 

11 I o b j e c t . Your Honor, we h a v e n ' t 

12 w e l l , t h e y h a v e n ' t l a i d a f o u n d a t i o n f o r i t . 

13 They t h e r e i s n o t h i n g i n t h e r e I mean, t h e r e 

14 has been no t h e r e has been no f o u n d a t i o n f o r t h i s 

15 r e s p o n s e and i t h a s n ' t been p r o p e r l y i n t r o d u c e d by a 

16 w i t n e s s . 

17 ATTORNEY SHOR: 

18 Can I r e s p o n d t o t h a t ? 

19 ATTORNEY PANNER: 

20 They've had c o n t r o l o f t h e 

21 i n f o r m a t i o n f r o m t h e b e g i n n i n g . They c o u l d have p u t 

22 i t i n t h e i r t e s t i m o n y f r o m b e g i n n i n g . 

23 JUDGE: 

24 Now do you have a response? 

2 5 ATTORNEY SHOR: 
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Can I p l e a s e respond? 

JUDGE .-
Yes . 

ATTORNEY SHOR: 

The p a r t i e s had v a r i o u s d i s c o v e r y -

d i s p u t e s t h a t we a t t e m p t e d t o r e s o l v e and we 

u l t i m a t e l y d i d n ' t r e s o l v e t h a t . 

JUDGE: 

Yes, and I a p p r e c i a t e t h a t . 

ATTORNEY SHOR: 

And we d i d i t i n a way t h a t 

p r o v i d e d more i n f o r m a t i o n f o r b o t h o f us. There have 

been q u e s t i o n s t h a t Mr. D'Amico has been asked and 

answered by b o t h USX Counsel and h i s Counsel 

c o n c e r n i n g v i r t u a l and f o r e i g n exchange c u s t o m e r s , t h e 

l o c a t i o n o f t h o s e c u s t o m e r s and t h e t y p e s o f c u s t o m e r s 

and t h a t was f o l l o w e d up on R e d i r e c t . And i n Recross 

we a r e s i m p l y i n t r o d u c i n g as an e x h i b i t m a r k i n g and 

show i n g , i f he wants t o say he's n e v e r seen i t o r 

wh a t e v e r and we have t o d e a l w i t h i t s e p a r a t e l y , w e ' l l 

d e a l w i t h i t s e p a r a t e l y . But I t h i n k an a p p r o p r i a t e 

f o u n d a t i o n has been l a i d . 

JUDGE: 

W e l l , you may be r i g h t t h a t an 

a p p r o p r i a t e f o u n d a t i o n has been l a i d , b u t more 
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1 i m p o r t a n t l y t h a n t h a t , you a l r e a d y have t h e 

2 i n f o r m a t i o n o f r e c o r d i n t h i s p r o c e e d i n g , because 

3 d u r i n g Cross Examinat i o n by Ms. F i n n , Mr. D1 Ami co 

4 a c c e p t e d s u b j e c t t o check a l l o f h e r r e p r e s e n t a t i o n s 

5 about t h e c o n t e n t s o f t h e s u p p l e m e n t a l d i s c o v e r y , 

6 t h e r e f o r e , i t i s on t h e r e c o r d . I d o n ' t see t h a t 

7 V e r i z o n c o u l d have any gr o u n d s f o r d i s p u t i n g i t u n l e s s 

8 t h e y a r e a b o u t t o examine t h a t s u p p l e m e n t a l d i s c o v e r y 

9 and say, no, i t d o e s n ' t say t h a t . I somehow am 

10 i n c l i n e d t o b e l i e v e t h a t Ms. F i n n had no r e a s o n t o 

11 m i s r e p r e s e n t h e r own d i s c o v e r y t o t h e o p p o s i t e s i d e . 

12 S o w i t h t h a t i n m i n d , I f i n d t h a t 

13 i t i s i m m a t e r i a l t h a t you've o f f e r e d t h a t p a r t i c u l a r 

14 e x h i b i t and i t 1 s n o t n e c e s s a r y t o p u t i t i n t h e 

15 r e c o r d . I s t h e r e a n y t h i n g e l s e f o r t h i s w i t n e s s ? 

16 ATTORNEY FINN: 

17 N o t h i n g f u r t h e r . 

18 JUDGE: 

19 F i n e . T h i s w i t n e s s h a v i n g 

20 t e s t i f i e d o n l y on i s s u e s one and two i s excused. 

2 1 ATTORNEY PANNER: 

2 2 Your Honor, i s i t a l l r i g h t i f Mr. 

23 D'Amico now l e a v e s and goes t o t h e a i r p o r t ? 

24 JUDGE: 

25 Y e s , c e r t a i n l y . 
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OFF RECORD DISCUSSION 

ATTORNEY SHOR: 

Your Honor, as a m a t t e r o f 

c l e a n u p , you had asked e a r l i e r r e g a r d i n g t h e num b e r i n g 

i n Ms. Montano's t e s t i m o n y and I d o u b l e checked and I 

t h i n k t h e i t e m on page 31 t h a t i s i d e n t i f i e d as i s s u e 

e i g h t s h o u l d now be re m a r k e d as i s s u e n i n e . 

JUDGE: 

And t h a t ' s i n h e r D i r e c t 

t e s t imony? 

ATTORNEY SHOR: 

Yes. I t h i n k i t ' s 31 a t t h e 

b o t t o m o r i t may be d e p e n d i n g on how i t g o t marked 

i s t h e i s s u e t h e i d e n t i f i c a t i o n o f t h e i s s u e a t 
t h e v e r y b o t t o m . 

number n i n e . 

JUDGE: 

Yes, I had a l r e a d y marked i t i s s u e 

ATTORNEY SHOR: 

Are you r e a d y f o r t h e n e x t 

w i t n e s s ? 

JUDGE: 

No, a c t u a l l y we have one more b i t 

o f o l d b u s i n e s s w i t h Ms. F i n n . 

ATTORNEY FINN: 
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1 Y e s . I c a n ' t f i n d t h e o n e l w r o t e 

2 on, b u t I t h i n k I j u s t f o u n d a n o t h e r one, so w e ' l l 

3 w r i t e on i t a g a i n . 

4 JUDGE: 

5 And now t h a t you've w r i t t e n on i t 

6 w o u l d you l i k e t o move i t i n t o e v i d e n c e ? 

7 ATTORNEY FINN: 

8 Yes, Your Honor. USLEC w o u l d l i k e 

9 t o move USLEC E x h i b i t One i n t o e v i d e n c e . 

10 JUDGE: 

11 A d m i t t e d w i t h o u t o b j e c t i o n . I s 

12 USLEC E x h i b i t Number Two i d e n t i f i e d and w i t h d r a w n ? 

13 ATTORNEY FINN: 

14 Yes, USLEC E x h i b i t Number Two i s 

15 i d e n t i f i e d and w i t h d r a w n . 

16 JUDGE: 

17 F i n e . A l l r i g h t . Now, I b e l i e v e 

18 we a r e back t o Ms. Montano, who by v i r t u e o f h e r p r i o r 

19 appearance c o n t i n u e s t o be under o a t h and i s now 

20 r e s p o n s i b l e f o r t h e r e m a i n d e r and n u m e r i c a l o r d e r o f 

21 the. i s s u e s t h a t a r e l e f t i n t h i s p r o c e e d i n g . And 

22 Mr. Shor, I f i n d i t h a r d t o be b e l i e v e you wo u l d need 

23 t o do much i n t r o d u c t i o n , b u t w h a t e v e r you t h i n k i s 

24 n e c e s s a r y . 

25 ATTORNEY SHOR: 
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1 Ms. Montano i s a v a i l a b l e f o r Cross 

2 E x a m i n a t i o n on i s s u e s t h r e e , f o u r , f i v e , s i x , e i g h t 

3 and n i n e . 

4 JUDGE: 

5 Yes. And I q u i t e a g r e e . Mr. 

6 Panner. 

7 ATTORNEY PANNER: 

8 Thank you. 

9 WANDA MONTANO, PREVIOUSLY SWORN, RECALLED TO TESTIFY 

10 RECROSS EXAMINATION 

11 BY ATTORNEY PANNER: 

12 Q. Ms. Montano, on i s s u e s t h r e e and f o u r , you've 

13 t e s t i f i e d t h a t V o i c e I n f o r m a t i o n S e r v i c e s t r a f f i c 

14 and t h i s i s y o u r D i r e c t t e s t i m o n y , on page I 

15 a p o l o g i z e . On page 12, l i n e 22 and t h e n g o i n g o v e r t o 

16 page 13, l i n e one, you've t e s t i f i e d t h a t V o i c e 

17 I n f o r m a t i o n S e r v i c e s t r a f f i c , as d e f i n e d i n t h e 

18 agreement, q u o t e , c a n n o t be c h a r a c t e r i z e d as 

19 i n t e r s t a t e o r i n t r a s t a t e exchange a c c e s s , i n f o r m a t i o n 

20 access o r exchange s e r v i c e s f o r exchange access o r 

21 i n f o r m a t i o n a c c e s s , i s t h a t y o u r t e s t i m o n y ? 

22 A. Yes, i t i s . 

23 Q. I s t h a t a l e g a l c o n c l u s i o n ? 

24 A. I t i s my u n d e r s t a n d i n g o f t h e i s s u e . 

25 Q. I s i t a l e g a l c o n c l u s i o n ? 
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1 A. I t h i n k t h e l e g a l c o n c l u s i o n s a r e f o r t h e Judge 

2 t o draw, n o t f o r me. 

3 Q. I s i t a l e g a l c o n c l u s i o n ? 

4 ATTORNEY SHOR: 

5 Asked and answered. 

6 ATTORNEY PANNER: 

7 I d i s a g r e e . I t h a s n ' t been 

8 answered. 

9 BY ATTORNEY PANNER: 

10 Q. I t ' s a s i m p l e yes o r no. I s i t a l e g a l 

11 c o n c l u s i o n o r i s i t n o t a l e g a l c o n c l u s i o n ? 

12 ATTORNEY SHOR: 

13 Asked and answered. 

14 JUDGE: 

15 I'm a t t h e p o i n t i n t h e day where 

16 I d o n ' t p a r t i c u l a r l y c a r e . I f i t ' s a l e g a l 

17 c o n c l u s i o n , I ' l l d e a l w i t h i t any way I want. I f i t ' s 

18 n o t a l e g a l c o n c l u s i o n , I ' l l r e g a r d i t as f a c t u a l 

19 t e x t . 

2 0 BY ATTORNEY PANNER: 

21 Q. I ' l l pass on now t o i s s u e f i v e . Ms. Montano, do 

22 you know what i t means f o r USLEC t o r e c e i v e t r a f f i c 

23 f r o m V e r i z o n ' s n e t w o r k ? 

24 A. Are you t a l k i n g about t h e t e s t i m o n y t h a t b e g i n s 

25 on page 16? 
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1 Q. I'm s imp1y a s k i ng t h e q u e s t i o n , do you know what 

2 i t means f o r USLEC t o r e c e i ve t r a f f i c f r o m V e r i zon's 

3 n e t w o r k ? 

4 A. Based on t h e d e f i n i t i o n t h a t you guys have 

5 p r o p o s e d i n t h e i n t e r c o n n e c t i o n agreement? 

6 Q. I f I say t o you t h a t USLEC has r e c e i v e d t r a f f i c 

7 f r o m V e r i z o n ' s n e t w o r k , do you know what I mean? 

8 A. No, because we d o n ' t use t h a t word. We use 

9 o r i g i n a t i n g and t e r m i n a t i n g . 

10 Q. So y o u r t e s t imony i s t h a t you do n o t know what i t 

11 means? 

12 A. Not i n t e r m s o f an i n d u s t r y s t a n d a r d t e r m , i n 

13 te r m s o f how t r a f f i c f l o w s . 

14 Q. Okay. I ' d l i k e t o go on t o i s s u e s i x . Does 

15 USLEC f i r s t o f a l l , can you d e s c r i b e f o r me what a 

16 t r a d i t i o n a l FX s e r v i c e i s ? 

17 A. My u n d e r s t a n d i n g o f f o r e i g n exchange s e r v i c e i s 

18 t h a t a cu s t o m e r has a l o c a t i o n i n one c a l l i n g a r e a and 

19 w o u l d l i k e f o r c u s t omers o f t h e i r b u s i n e s s i n a 

20 c a l l i n g a r e a t o be a b l e t o make a l o c a l c a l l t o them 

21 r a t h e r t h a n a t o l l c a l l . 

22 Q. And do you know how V e r i z o n p r o v i s i o n s a 

23 t r a d i t i o n a l FX s e r v i c e ? 

24 A. No, I do n o t . 

25 Q. Okay. Now, does USLEC o f f e r FX s e r v i c e ? 
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A . Yes, we do. 

Q. Now, w o u l d you agree t h a t i t ' s p o s s i b l e t o 

p r o v i s i o n FX s e r v i c e by o f f e r i n g s w i t c h i n g s e r v i c e o u t 

o f an end o f f i c e and t h e n p r o v i s i o n i n g a d e d i c a t e d 

l i n e f r o m t h a t end o f f i c e t o a c u s t o m e r l o c a t i o n i n a 

d i f f e r e n t l o c a l exchange? Would t h a t be p o s s i b l e ? 

A. Can you b r e a k t h a t i n t o s m a l l e r p i e c e s ? 

Q. Sure. I n a t r a d i t i o n a l have you r e a d t h e 

t e s t i m o n y o f Mr. Haynes? 

A . Yes, I have. 

Q. I n t h a t t e s t i m o n y , I b e l i e v e he d e s c r i b e s a 

t r a d i t i o n a l FX s e r v i c e as one i n w h i c h and I ' l l 

t r y t o b r e a k i t down f o r you, one i n w h i c h a cu s t o m e r 

p u r c h a s e s s e r v i c e i n a f o r e i g n end o f f i c e and t h e n 

p u r c h a s e s t r a n s p o r t f r o m t h a t end o f f i c e t o t h e 

cus t o m e r l o c a t i o n i n a d i f f e r e n t exchange. Do you 

u n d e r s t a n d t h a t ? 

A. Yes, I do. 

Q. Okay. Does USLEC o f f e r FX s e r v i c e i n t h i s 

f a s h i o n ? 

A. Yes, we do. 

Q. So you o f f e r s e r v i c e i n a f a s h i o n where you have 

you have a cu s t o m e r who i s l o c a t e d i n okay. 

Le t me b r e a k t h a t down. When you o f f e r FX s e r v i c e , i s 

y o u r s w i t c h do you r e q u i r e i s y o u r s w i t c h 
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1 a l w a y s i n t h e exchange a r e a a s s o c i a t e d w i t h t h e NXX 

2 code a s s i g n e d t o t h e cus t o m e r ? 

3 A. No, i t i s n o t . 

4 Q. So i t m i g h t w e l l be t r u e t h a t t h e s w i t c h i s q u i t e 

5 d i s t a n t f r o m t h e l o c a l exchange a r e a a s s o c i a t e d w i t h 

6 t h e a s s i g n e d NXX code; i s t h a t c o r r e c t ? 

7 A. Yes. 

8 Q. And, i n f a c t , you w o u l d o f f e r FX s e r v i c e , 

9 o f f e r i n g NXX codes a s s o c i a t e d w i t h any NXX code i n t h e 

10 LATA where you have a s s i g n e d numbers o u t o f one s w i t c h 

11 i n t h e LATA; i s t h i s c o r r e c t ? 

12 A. T h a t ' s c o r r e c t . 

13 Q. Now, compared t o o f f e r i n g i f you o f f e r FX 

14 s e r v i c e , do you impose an a d d i t i o n a l charge? 

15 A. Yes, we do. 

16 Q. Do you know how much t h a t c h a r g e i s ? 

17 A. I b e l i e v e i t ' s $1,000 a month, p l u s $500 

18 n o n - r e f e r r i n g c h a r g e , p l u s h u n t i n g f e e s . There a r e 

19 a n t i l o g t r u n k f e e s as we11, I b e l i e v e o f $12 a month. 

20 Q. Okay. Now, what a d d i t i o n a l c o s t s do you have 

21 when y o u ' r e I ' l l w i t h d r a w t h a t q u e s t i o n . 

22 I'm g o i n g t o go t o t h e b o a r d h e r e and I ' l l t r y t o 

23 . 

24 OFF RECORD DISCUSSION 

25 BY ATTORNEY PANNER: 
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1 Q. I'm g o i n g t o draw a s c h e m a t i c h e r e . I'm g o i n g t o 

2 c a l l t h i s exchange a r e a A. And I'm g o i n g t o c a l l t h i s 

3 exchange a r e a B. And we're g o i n g t o have a c u s t o m e r 

4 h e r e , w e ' l l c a l l him c u s t o m e r X. I'm g o i n g t o have a 

5 c u s t o m e r h e r e , w e ' l l c a l l h e r c u s t o m e r Y. Now, can 

6 you t e l l me i s t h e c a l l f r o m X t o Y a l o c a l c a l l ? 

7 A. That w o u l d depend on what V e r i z o n ' s t a r i f f says 

8 i s t h e c a l l i n g a r e a between A and B. 

9 Q. But as I ' v e d e s c r i b e d t h i s , t h i s i s o u t s i d e t h e 

10 exchange a r e a f o r t h e s u b s c r i b e r X. So i t ' s i n a 

11 d i f f e r e n t exchange a r e a , no EAS, n o t h i n g f a n c y . I t ' s 

12 j u s t t h e r e i s a l o c a l exchange a r e a h e r e , a l o c a l 

13 exchange a r e a h e r e , a c a l l c o n n e c t , a c a l l Y, i s t h a t 

14 a l o c a l c a l l ? 

15 A. C o u l d you d e f i n e exchange a r e a f o r me because 

16 we've t a l k e d about l o c a l c a l l i n g a r e a s and s e r v i n g 

17 w i r e c e n t e r s , t h a t ' s a t e r m t h a t I d o n ' t u n d e r s t a n d . 

18 Q- Okay. A l o c a l exchange a r e a i s an a r e a i n w h i c h 

19 c a l l s between c u s t o m e r s t a t i o n s a r e c o n s i d e r e d l o c a l 

20 

2 1 A. Okay. 

2 2 Q. where t h e s t a t i o n s a r e l o c a t e d w i t h i n t h e 

23 exchange a r e a . I s t h e c a l l f r o m X t o Y and I 

24 b e l i e v e t h a t ' s p a r a p h r a s i n g t h e way t h a t ' s d e f i n e d i n 

25 t h e t a r i f f s u b j e c t t o check. But i s a c a l l f r o m X t o 
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1 Y a l o c a l c a l l ? 

2 A. As you've d e f i n e d i t , yes. 

3 Q. X i s i n exchange a r e a A? 

4 A. Uh-huh ( y e s ) . 

5 Q. Y i s i n exchange a r e a B, a d i f f e r e n t exchange 

6 area? 

7 A. Yes. 

8 Q. I s a c a l l f r o m X t o Y a l o c a l c a l l ? 

9 A. I d o n ' t b e l i e v e so. 

10 Q. Okay. So t h e answer i s no? 

11 A. T h a t ' s c o r r e c t . 

12 Q. Okay. W e l l , what i f t h e NPA/NXX o f t h e X 

13 c u s t o m e r and t h e Y c u s t o m e r a r e , i n f a c t , a s s o c i a t e d 

14 w i t h t h e same l o c a l c a l l i n g area? I n o t h e r words, you 

15 c o u l d have a c u s t o m e r h e r e , Y, r i g h t , who has an NPA, 

16 an a s s i g n e d NPA/NXX a s s o c i a t e d w i t h t h e l o c a l c a l l i n g 

17 a r e a A, 

18 A. Okay. 

19 Q. w o u l d i t s t i l l be an i n t e r e x c h a n g e d c a l l ? 

20 A. No, t h a t w o u l d be a f o r e i g n exchange c a l l . 

21 Q. I t can be a l o c a l c a l l ? 

2 2 A. I t w o u l d be a l o c a l c a l l because t h e customer has 

23 p u r c h a s e d f o r e i g n exchange. 

2 4 Q. So i n y o u r v i e w t h a t w o u l d be d e f i n e d as a l o c a l 

25 c a l l ? 
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1 A. Yes. 

2 Q. Would t h e r e c i p r o c a l c o m p e n s a t i o n a p p l y t o t h a t 

3 c a l l ? 

4 A. Yes. 

5 Q. Okay. I n f a c t , so X l e t me j u s t c l a r i f y one 

6 t h i n g . Even i f USLEC's s w i t c h i s h e r e and V e r i zon i s 

7 t h e one t r a n s p o r t i n g t h e t r a f f i c a l l t h e way t o h e r e , 

8 n o t o n l y i n y o u r v i e w i s V e r i z o n n o t e n t i t l e d t o any 

9 c o m p e n s a t i o n f o r t h i s t r a n s p o r t , V e r i z o n must pay 

10 USLEC t o d e l i v e r t h a t c a l l t o Y,- i s t h a t c o r r e c t ? 

11 A. I b e l i e v e t h a t t h a t p r i c i n g s t r u c t u r e w o u l d a p p l y 

12 r e g a r d l e s s o f w h e t h e r y o u r company i s o f f e r i n g t h e 

13 f o r e i g n exchange o r mine. The t r a f f i c f l o w s i n b o t h 

14 d i r e c t i o n s , so, y e s . 

15 Q. Okay. So t h e answer i s , y e s , we w o u l d have t o 

16 pay you i n t h a t c i r c u m s t a n c e ? 

17 A. Yes. And you w o u l d have t o pay me i n t h e 

18 o p p o s i t e d i r e c t i o n . 

19 Q. Okay. That 1 s f i n e . 

20 A. I'm s o r r y . L e t me c o r r e c t t h a t . I w o u l d have t o 

21 pay you i n t h e o p p o s i t e d i r e c t i o n . 

22 Q. T h a t ' s f i n e . T h a t ' s what you t h i n k we're 

23 e n t i t l e d t o ? 

24 A. That i s t h e way t h e n e t w o r k s work t o d a y and t h a t 

25 i s t h e way t h e r u l e s a r e t o d a y . 
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1 Q. Okay. And y o u ' r e c h a r g i n g an e x t r a , you s a i d I 

2 t h i n k i t was, 500 t i c k s and $1,000 a month o r 1,000 

3 t i c k s , $500 a month, t o d e l i v e r t h e c a l l f r o m t h i s 

4 c u s t o m e r Y f o r t h i s FX s e r v i c e ; i s t h a t c o r r e c t ? 

5 A. The c h a r g e s t h a t we a p p l y t o t h e cu s t o m e r have t o 

6 do w i t h t h e f a c i l i t y t h a t t h e c u s t o m e r p u r c h a s e s f r o m 

7 us t o g e t f r o m one c a l l i n g a r e a t o t h e o t h e r . 

8 Q. B u t , i n f a c t , t h e cu s t o m e r i n my example i s 

9 l o c a t e d r i g h t n e x t t o y o u r s w i t c h , i s n ' t he, o r she? 

10 Y i s she. So Y i s l o c a t e d r i g h t n e x t t o y o u r s w i t c h 

11 i n my example; i s n ' t she? 

12 A. Yes. 

13 Q. And y e t y o u ' r e c h a r g i n g h e r e x t r a t o p r o v i d e t h i s 

14 FX s e r v i c e , - i s t h a t c o r r e c t ? 

15 A. T h a t ' s t h e n a t u r e o f t h e s e r v i c e , y e s . 

16 Q. Thank you. Now, l e t me ask you one more 

17 q u e s t i o n . You've t e s t i f i e d , have you n o t , l e t me 

18 ask you one f u r t h e r q u e s t i o n . You've t e s t i f i e d , have 

19 you n o t , t h a t t h e NPA/NXXs o f t h e s e two cu s t o m e r s i s 

20 t h e same, t h a t i t ' s a l o c a l c a l l b u t i t ' s r e c i p r o c a l 

21 c o m p e n s a t i o n ; i s t h a t c o r r e c t ? 

22 A. I'm s o r r y . C o u l d you r e s t a t e t h a t ? 

23 Q. You've t e s t i f i e d t h a t and I d i d n ' t r e a l l y say 

24 t h a t e x a c t l y r i g h t , so t h a n k s . I f t h e NPA/NXXs o f t h e 

25 two c u s t o m e r s a r e a s s o c i a t e d w i t h t h e same l o c a l 
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c a l l i n g a r e a , t h a t i t ' s a l o c a l c a l l b u t i t ' s 

r e c i p r o c a l compensat i o n , i s t h a t y o u r t e s t i m o n y ? 

A. Yes, i t i s . 

Q. Now, suppose t h a t I t o l d you t h a t c u stomer Y was 

l o c a t e d i n Sou t h C a r o l i n a and c u s t o m e r X was l o c a t e d 

i n P e n n s y l v a n i a , w o u l d y o u r c o n c l u s i o n change t h a t 

i t ' s a l o c a l c a l l ? 

A. Yes, my c o n c l u s i o n w o u l d change, b u t USLEC 

w o u l d n ' t o f f e r t h a t s e r v i c e t o i t s s u b s c r i b e r s . 

ATTORNEY PANNER: 

Your Honor, I ' d l i k e t o mark 

E x h i b i t VZ-5. 

JUDGE .-
So marked. 

( E x h i b i t VZ-5 marked 

f o r i d e n t i f i c a t i o n . ) 

JUDGE: 

What i s i t ? 

ATTORNEY PANNER: 

I t i s a p r i n t o u t o f a page f r o m 

t h e USLEC w e b s i t e d e s c r i b i n g t h e l o n g d i s t a n c e and 

t o l l f r e e s e r v i c e s t h a t USLEC o f f e r s . 

ATTORNEY SHOR: 

Do you have one more? 

ATTORNEY PANNER: 
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ATTORNEY SHOR: 

Thank you. 

BY ATTORNEY PANNER: 

Q. Okay. Can you t u r n t o page two and go down t o 

th e t h i r d b o l d e d h e a d i n g . And I'm g o i n g t o r e a d 

t h a t . I t s a y s , l o c a l t o l l f r e e t r a d e m a r k s e r v i c e , i s 

t h a t c o r r e c t , i s t h a t t h e h e a d i n g ? 

A. Yes. 

Q. I t says l o c a l t o l l f r e e s e r v i c e a l l o w s y o u r 

c u s t o m e r s i n a n o t h e r c i t y t o make a l o c a l c a l l t o you, 

i s t h a t c o r r e c t l y read? 

A. Yes. 

Q. And i t says USLEC's l o c a l t o l l f r e e s e r v i c e l e t s 

you e s t a b l i s h l o c a l phone number a c r o s s t h e USLEC 

f o o t p r i n t , i s t h a t what i t says? 

A. Yes. 

Q. What i s t h e USLEC f o o t p r i n t ? 

A. I d i d n o t w r i t e t h i s so I have no i d e a who t h e 

a u t h o r i s o r what was meant. I can s p e c u l a t e t h a t i n 

when we, w i t h i n t h e company t a l k about f o o t p r i n t , 

i t ' s t h e 14 s t a t e s t h a t we p r o v i d e s e r v i ce i n . 

Q. Then i t says t h i s u n i q u e i n b o u n d c a l l i n g s e r v i c e 

a l l o w s anyone t o p l a c e a, q u o t e , f r e e , end q u o t e , 

l o c a l c a l l t o you f r o m anywhere w i t h i n USLEC's 
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1 t e r r i t o r y w i t h you p i c k i n g up t h e c h a r g e s a t a l o w e r 

2 c o s t ; i s t h a t c o r r e c t ? 

3 A. Yes. 

4 ATTORNEY PANNER: 

5 I have no f u r t h e r q u e s t i o n s . 

6 ATTORNEY SHOR: 

7 J u s t a m i n u t e . 

8 REDIRECT EXAMINATION 

9 BY ATTORNEY SHOR: 

10 Q. J u s t a c o u p l e o f q u e s t i o n s on R e d i r e c t , 

11 Ms. Montano. I n t h e d i a g r a m t h a t was drawn, 

12 Mr. Panner was a s k i n g you abo u t t h e c h a r g e s t h a t USLEC 

13 assesses on t o i t s FX c u s t o m e r s f o r s e r v i c e ; do you 

14 r e c a l l t h a t ? 

15 A. Yes. 

16 Q. And he p r o p o s i t e d ( p h o n e t i c ) t o you t h e s i t u a t i o n 

17 where t h e FX customer i s l o c a t e d , I t h i n k he p u t i t , 

18 n e a r t h e USLEC s w i t c h ; do you r e c a l l t h a t ? 

19 A. Yes, s i r . 

20 Q. Do you know w h e t h e r any o f USLEC's FX c u s t o m e r s 

2 1 i n P e n n s y l v a n i a a r e l o c a t e d n e a r t h e USLEC s w i t c h ? 

22 A. Yes, I b e l i e v e t h e y a r e . 

2 3 Q. What's t h a t d i s t a n c e ? 

24 A. I b e l i e v e i t i s l e s s t h a n f i v e m i l e s . 

25 Q. And a r e t h e r e o t h e r s t h a t a r e l o c a t e d a t g r e a t e r 
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d i s t a n c e s ? 

A. Yes, t h e r e a r e . 

Q. What a r e t h o s e d i s t a n c e s ? 

A. I t h i n k t h e r e i s one a t 12 m i l e s . 

Q. And do you have any r e c o l l e c t i o n what t h e ave r a g e 

d i s t a n c e i s ? 

A. No, I d o n ' t , b u t I b e l i e v e i t ' s i n t h e d i s c o v e r y 

t h a t we s u b m i t t e d . 

Q. And w i t h r e s p e c t t o t h e i n f o r m a t i o n f r o m t h e 

w e b s i t e t h a t you were j u s t asked a b o u t , do you know 

how t h a t s e r v i c e i s p r o v i s i o n e d ? 

A. I b e l i e v e i t i s p r o v i s i o n e d as an enhancement t o 

our t o l l f r e e s e r v i c e , i n b o u n d 800 s e r v i c e . 

Q. So t h a t i t c o u l d , i n f a c t , be a c o r o l l a r y t o t h e 

800 s e r v i c e t h a t USLEC a l s o o f f e r s ? 

A. Yes. 

Q. Are you aware o f any c u s t o m e r s i n t h e 

P e n n s y l v a n i a a r e a who u t i l i z e t h i s s e r v i c e t o p e r m i t 

c u s t o m e r s t o c a l l them o u t s i d e o f t h e S t a t e o f 

P e n n s y l v a n i a ? 

A. No, I'm n o t . 

ATTORNEY SHOR: 

I have n o t h i n g f u r t h e r . 

ATTORNEY PANNER: 

J u s t one t h i n g . 
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1 RECROSS EXAMINATION 

2 BY ATTORNEY PANNER: 

3 Q. You s a i d i t ' s a c o r o l l a r y t o y o u r 800 s e r v i c e ? 

4 A. Uh-huh ( y e s ) . 

5 Q. But t h e s w i t c h w o u l d n o n e t h e l e s s r e c o g n i z e i t --

6 V e r i z o n ' s s w i t c h w o u l d n o n e t h e l e s s r o u t e i t and r a t e 

7 i t as a l o c a l c a l l ; i s t h a t c o r r e c t ? 

8 A. From t h e . 

9 ATTORNEY SHOR: 

10 O b j e c t i o n , c a l l s f o r s p e c u l a t i o n 

11 by t h e w i t n e s s as t o how V e r i z o n ' s s w i t c h w o u l d r e a d 

12 i t . She says she i s g u e s s i n g as t o how i t ' s 

13 p r o v i s i o n e d . 

14 ATTORNEY PANNER: 

15 Your Honor, she has t e s t i f i e d 

16 e x t e n s i v e l y a b o u t how i n t h e i n d u s t r y c a l l s a r e r a t e d 

17 and r o u t e d . 

18 JUDGE: 

19 Ms. Montano, t r y t o answer t h e 

20 q u e s t i o n t o t h e b e s t o f y o u r a b i l i t y . 

21 A. Yes, s i r . My s p e c u l a t i o n on how we p r o v i d e t h i s 

22 s e r v i c e i s t h a t t h e cu s t o m e r w o u l d have an 800 number 

2 3 o r an 8XX number. Your s w i t c h w o u l d see t h a t , i t 

24 w o u l d do t h e a p p r o p r i a t e d i p i n t o t h e i m p a c t d a t a b a s e 

25 and d e t e r m i n e w h e t h e r o r n o t t h a t c a l l w o u l d g e t 
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1 r o u t e d e i t h e r t o t h e c u s t o m e r ' s i n t e r e x c h a n g e p i c k o r 

2 w o u l d g e t r o u t e d t o us o v e r USLEC Net, w h i c h i s o u r 

3 l o n g d i s t a n c e s e r v i c e . 

4 BY ATTORNEY PANNER: 

5 Q. When you hea r t h e p h r a s e l o c a l phone numbers, do 

6 you t h i n k t h a t t h a t p h r a s e i n c l u d e s 800 numbers? 

7 A. I t c o u l d . 

8 Q. Okay. And w o u l d you have t o pay access c h a r g e s 

9 on such c a l l s ? 

10 A. I t depends on how i t ' s r o u t e d . I f t h i s 

11 p a r t i c u l a r c u s t o m e r because we a l s o have a l o n g 

12 d i s t a n c e p r o d u c t , i f t h e y were p i c ' d , P-I-C a p o s t r o p h e 

13 D, t h e y p i c ' d us t o be t h e i r l o n g d i s t a n c e s e r v i c e , 

14 t h e n we w o u l d c a r r y t h a t t r a f f i c on o u r n e t w o r k 

15 because we have a backbone n e t w o r k t h a t c o n n e c t s o u r 

16 s w i t c h e s and d e l i v e r i t t o t h e c u s t o m e r on t h e o t h e r 

17 end, i n w h i c h case no access c h a r g e s w o u l d a p p l y 

18 because I w o u l d be t h e s o l e c a r r i e r o f t h e c a l l . 

19 I f t h e c u s t o m e r i s p i c ' d t o V e r i z o n f o r a l o n g 

20 d i s t a n c e s e r v i ce o r AT&T o r anyone e l s e , t h e n , y e s , 

21 access c h a r g e s w o u l d a p p l y . 

22 COURT REPORTER READS BACK PREVIOUS ANSWER 

2 3 BY ATTORNEY PANNER: 

2 4 Q. J u s t t o c l e a n up t h e r e c o r d . Do you know i f 

25 USLEC p i c ' d an i n t e r e x c h a n g e c a r r i e r f o r a V e r i z o n 
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1 l o c a l c u s t o m e r i f USLEC has t o pay access c h a r g e s on 

2 l o n g d i s t a n c e t r a f f i c t h a t t h a t c u s t o m e r o r i g i n a t e s ? 

3 A. L e t me see i f I can r e s t a t e y o u r q u e s t i o n because 

4 I'm n o t s u r e I u n d e r s t a n d i t . Are you a s k i n g w h e t h e r 

5 a V e r i z o n l o c a l c u s t o m e r c o u l d p i c k USLEC as t h e i r 

6 l o n g d i s t a n c e c a r r i e r ? 

7 Q. Okay. W e l l , t h a t ' s p a r t o f i t . 

8 JUDGE: 

9 T h a t ' s t h e f i r s t p a r t . 

10 A. The answer i s yes. 

11 BY ATTORNEY PANNER: 

12 Q. Okay. And i f t h a t were t h e case, would- USLEC 

13 have t o pay access c h a r g e s t o V e r i z o n on 1ong d i s t a n c e 

14 c a l l s made- by t h a t customer? 

15 A. Yes. 

16 Q. Okay. So, i n f a c t , access c h a r g e s w h e t h e r 

17 access c h a r g e s a r e due doesn * t depend on w h e t h e r USLEC 

18 i s p i c ' d by XC o r n o t ? 

19 A. I t depends on t h e c a l l r o u t i n g . 

2 0 ATTORNEY PANNER: 

21 Okay. I have n o t h i n g f u r t h e r . 

22 JUDGE: 

2 3 Any R e d i r e c t on t h a t b a s i s ? 

2 4 ATTORNEY SHOR: 

2 5 No . 
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JUDGE: 

The w i t n e s s i s excused and t h a n k 

you f o r coming. 

OFF RECORD DISCUSSION 

JUDGE: 

w i t n e s s t o us? 

And do you want t o i n t r o d u c e t h i s 

ATTORNEY PANNER: 

Sure . 

TERRY HAYNES, PREVIOUSLY SWORN, CALLED TO TESTIFY 

DIRECT EXAMINATION 

BY ATTORNEY PANNER: 

Q. Can you s t a t e y o u r name and b u s i n e s s a d d r e s s ? 

A. Yes. I'm T e r r y Haynes, 600 Hidden Ridge, I r v i n g , 

Texas and t h e ZIP i s 75038. 

Q. Who i s y o u r employer? 

A. I'm employed by V e r i z o n as a manager and t h e 

r e g u l a t o r p e r s o n . 

JUDGE: 

And Mr. Haynes, I want t o welcome 

you t o t h e h e a r i n g t h i s m o r n i n g and a l s o r e m i n d you 

t h a t e a r l y t h i s m o r n i n g you t o o k y o u r o a t h as a 

wi t n e s s ? 

A. Yes, s i r . 

JUDGE: 
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And you c o n t i n u e t o be i n t h a t 

p o s i t i o n now. 

A. I u n d e r s t a n d . 

JUDGE: 

Thank you. Co u l d you g i v e y o u r 

t i t l e , p l e a s e ? 

A. Manager o f t h e s t a t e r e g u l a t o r y . 

BY ATTORNEY PANNER: 

Q. D i d you cause t o have p r e p a r e f o r t h i s p r o c e e d i n g 

t h i s 20 w e l l , 20 pages o f D i r e c t t e s t i m o n y ? 

A. Yes, I d i d . 

Q. Dated May 3 1 s t , 2002? 

A. Yes. 

Q. Do you have any c o r r e c t i o n s t o make t o t h a t 

t e s t imony? 

A . No . 

Q. I f t h o s e same q u e s t i o n s were asked o f you t o d a y 

w o u l d you g i v e t h e same answers? 

A. Yes, I w o u l d . 

Q. D i d you cause t o have p r e p a r e d 14 pages o f 

r e b u t t a l t e s t i m o n y t h a t was f i l e d on J u l y 9 t h , 2000? 

A. Yes, I d i d . 

Q. Do you have any c o r r e c t ! o n s t o make t o t h a t ? 

A. None t o t h a t . 

Q. I f you were asked t h e same q u e s t i o n s t o d a y w o u l d 
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you g i v e t h e same answers? 

A . Yes, I w o u l d . 

ATTORNEY PANNER: 

I o f f e r h i s t e s t i m o n y s u b j e c t t o 

Cross E x a m i n a t i o n . 

JUDGE: 

The D i r e c t t e s t i m o n y o f Mr. Haynes 

and t h e r e b u t t a l t e s t i m o n y o f Mr. Haynes a r e a d m i t t e d 

s u b j e c t t o Cross E x a m i n a t i o n and any t i m e l y m o t i o n . 

And we have one s m a l l o l d b u s i n e s s t h i n g t o c l e a n up 

and t h a t i s VZ E x h i b i t F i v e . 

ATTORNEY PANNER: 

Thank you, Your Honor. I ' d l i k e 

t o move a d m i s s i o n o f V e r i z o n E x h i b i t F i v e . 

JUDGE: 

A d m i t t e d w i t h o u t o b j e c t i o n . 

Mr. Shor. 

ATTORNEY SHOR: 

Thank you. Your Honor. 

CROSS EXAMINATION 

BY ATTORNEY SHOR: 

Q. Mr. Haynes, my name i s M i c h a e l Shor. I'm h e r e as 

Counsel f o r USLEC o f P e n n s y l v a n i a . I ' d l i k e t o ask 

you a few q u e s t i o n s t h i s a f t e r n o o n , p l e a s e . 

Mr. Haynes, t o y o u r knowledge does V e r i z o n o f f e r a 
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1 s e r v i c e known as f o r e i g n exchange i n P e n n s y l v a n i a ? 

2 A. Yes, t h e y do. 

3 Q. And how does t h a t work? 

4 A. I t ' s my u n d e r s t a n d i n g t h a t i t i s p r o v i s i o n e d i n a 

5 manner I ' l l t r y t o use some examples. L e t ' s use 

6 t h e A l l e n t o w n , P h i l a d e l p h i a example. They seem 

7 p o p u l a r t o d a y . I f I had an A l l e n t o w n c u s t o m e r t h a t 

8 wanted t o have a v i r t u a l o r f o r e i g n exchange p r e s e n c e 

9 i n t h e P h i l a d e l p h i a l o c a t i o n , t h a t c u s t o m e r w o u l d 

10 n e g o t i a t e w i t h V e r i z o n f o r t h a t s e r v i c e . As p a r t o f 

11 t h a t s e r v i c e t h e y w o u l d l e a s e a l o o p ( p h o n e t i c ) t h a t 

12 w o u l d c o n n e c t t h e l o c a t i o n i n A l l e n t o w n w i t h t h e 

13 l o c a t i o n i n P h i l a d e l p h i a . And t h e y w o u l d have a 

14 v i r t u a l p r e s e n c e , i f you w i l l , f r o m t h e P h i l a d e l p h i a 

15 l o c a t i o n back t o A l l e n t o w n o r you c o u l d t u r n i t a r o u n d 

16 and use i t t h e o t h e r way. So i t w o u l d i n v o l v e h a v i n g 

17 a l e a s e t o l o o p p l u s a l o c a l s e r v i c e number t y p e o f 

18 s e r v i ce. 

19 Q. So as I u n d e r s t a n d i t , V e r i z o n w o u l d a s s i g n a 

20 t e l e p h o n e number t o a cus t o m e r who i s p h y s i c a l l y 

21 l o c a t e d i n A l l e n t o w n ? 

22 A. Yes. 

23 Q. And has an NPA/NXX t h a t i s a s s o c i a t e d w i t h t h e 

24 P h i l a d e l p h i a l o c a l c a l l i n g a rea? 

25 A. T h a t ' s c o r r e c t . 
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1 Q. Okay. And i n essence, t h a t g i v e s t h a t A l 1 e n t o w n 

2 c u s t o m e r what we c a l l e d a v i r t u a l p r e s e n c e i n t h e 

3 P h i l a d e l p h i a c a l l i n g a rea? 

4 A. Yes. T h e i r p h y s i c a l l o c a t i o n w o u l d s t i l l be i n 

5 A l l e n t o w n , b u t t h e l o o p t h a t t h e y w o u l d pay f o r t h a t 

6 c o n n e c t s t h e two towns t o g e t h e r w o u l d be t h e 

7 c o m p e n s a t i o n V e r i z o n w o u l d g e t i n l i e u o f what w o u l d 

8 n o r m a l l y be t o l l c a l l s . 

9 Q. And t h a t a r r a n g e m e n t a l l o w s c u s t o m e r s i n 

10 P h i l a d e l p h i a t o c a l l t h e A l l e n t o w n c u s t o m e r w i t h o u t 

11 i n c u r r i n g a t o l l c h a r g e ; i s t h a t c o r r e c t ? 

12 A. T h a t ' s c o r r e c t . We g e t o u r c o m p e n s a t i o n and t h a t 

13 l o s s t h a t we e x p e r i e n c e i s r e c o v e r y f o r t h e c o s t f o r 

14 t h a t l o o p t h a t ' s l e a s e d between t h e two p o i n t s . 

15 Q. Do you have any i d e a a p p r o x i m a t e l y how many 

16 c u s t o m e r s i n P e n n s y l v a n i a u t i l i z e V e r i z o n ' s f o r e i g n 

17 exchange s e r v i c e ? 

18 A. I d o n 1 t know. We were t r y i n g t o f i n d an easy way 

19 t o g e t t h a t i n f o r m a t i o n i n o u r system. I u n d e r s t o o d 

20 t h a t was a d a t a r e q u e s t . I d o n ' t t h i n k we g o t i t , b u t 

21 we were l o o k i n g f o r i t . 

22 Q. Do you g e n e r a l l y have an i d e a a c r o s s V e r i z o n ' s 

23 f o o t p r i n t how many p e o p l e u t i l i z e f o r e i g n exchange 

24 s e r v i c e ? 

25 A. P e r c e n t a g e - w i s e i t ' s e x t r e m e l y s m a l l . I had a 
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1 chance t o l o o k i n t o i t a w h i l e back f o r a n o t h e r 

2 s i t u a t i o n and i t t u r n e d o u t t o - be much l e s s t h a n one 

3 p e r c e n t o f o u r t o t a l c u s t o m e r s . 

4 Q. But t h a t c o u l d s t i l l be a f a i r l y s u b s t a n t i a l 

5 number o f c u s t o m e r s even t h o u g h i t ' s a s m a l l 

6 p e r c e n t a g e o f V e r i z o n ' s t o t a l c u s t o m e r base? 

7 A. Yes. I f you have a base o f 70 m i l l i o n 

8 n a t i o n a l l y , i t w o u l d be a b i g number. I f you have a 

9 base o f w h a t e v e r i t i s l o c a l l y I d o n ' t know t h e 

10 e x a c t numbers. 

11 Q. Do you have any i d e a what t h e V e r i z o n c u s t o m e r 

12 base i s i n P e n n s y l v a n i a ? 

13 A. I t h i n k I remember r e a d i n g somewhere a r o u n d s i x 

14 m i l l i o n c u s t o m e r s . I d o n ' t know t h a t t o be I 

15 w o u l d n ' t swear t o t h a t , b u t i t ' s j u s t a r o u g h number. 

16 Q. Math has n e v e r been one o f my s t r o n g p o i n t s , b u t 

17 one p e r c e n t o f s i x m i l l i o n i s 1,000. 

1 8 ATTORNEY PANNER: 

19 I t w o u l d be s o m e t h i n g w i t h a s i x 

2 0 i n i t . 

21 BY ATTORNEY SHOR: 

22 Q. So i t ' s s o m e t h i n g l e s s t h a n 6,000? 

23 A. I wo u l d p r o b a b l y a g r e e i t ' s s o m e t h i n g l e s s t h a n 

24 6,000. 

25 Q. So i t ' s w i t h i n t h e range o f maybe 4,000 t o 6,000 
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1 c u s t o m e r u t i l i z e i t ? 

2 A. A g a i n , I j u s t remember t h e number i n F l o r i d a 

3 b e i n g much l e s s t h a n one p e r c e n t . I d o n ' t remember i f 

4 i t ' s .8, .5. I d o n ' t r e c a l l . 

5 Q. Now, t o y o u r knowledge, i s V e r i z o n ' s f o r e i g n 

6 exchange l e g a l i n P e n n s y l v a n i a ? 

7 A. I t ' s my u n d e r s t a n d i n g t h a t i t ' s a t a r i f f s e r v i ce 

8 t h a t we e x p r e s s t o t h e Commission and t h e Commission 

9 a p p r o v e d i t . 

10 Q. Okay. And as I u n d e r s t a n d i t , Ver i zon has been 

11 b i l l i n g and c o l 1 e c t i n g r e c i p r o c a l c o m p e n s a t i o n f r o m 

12 CLEC whose c u s t o m e r have been c a l l i n g V e r i z o n ' s FX 

13 c u s t o m e r s ? 

14 A. That i s an u n d e r s t a n d i n g t h a t I wo u l d a g r e e w i t h 

15 and I want t o e l a b o r a t e oh t h a t u n d e r s t a n d i n g . The 

16 system t h a t we have i n p l a c e was b u i l t and I ' d 

17 have t o g e t some i n f o r m a t i o n , h i s t o r i c a l i n f o r m a t i on 

18 t o c o n f i r m how i t i s her e i n P e n n s y l v a n i a , b u t I know 

19 f r o m my e x p e r i e n c e , w h i c h i s more f o r m e r GT t h a n 

20 f o r m e r B e l l A t l a n t i c , we have had a system i n p l a c e 

21 f o r a v e r y l o n g t i m e t h a t was b u i l t f r o m t h e i d e a t h a t 

22 a c a l l t h a t o r i g i n a t e d a t one NPA/NXX and t e r m i n a t e d 

23 a n o t h e r NPA/NXX compared t h o s e two t o d e t e r m i n e i f i t 

24 was g o i n g t o be t r e a t e d as a l o c a l o r i f i t was g o i n g 

25 t o be t r e a t e d as an access c a l l . And t h a t was based 
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1 on t h e p r e m i s e t h a t we d i d n ' t have o t h e r p r o v i d e r s 

2 l i k e CLEC. We had us, t h e n ILEC, a n o t h e r ILEC w h i c h 

3 we p r i n c i p a l l y exchanged t r a f f i c w i t h and t h a t was 

4 g e n e r a l l y b a l a n c e d , r o u g h l y 50 p e r c e n t one way, 50 

5 p e r c e n t t h e o t h e r so t h e r e wasn't an i s s u e , c o n c e r n e d 

6 on o u r p a r t . 

7 So o u r b i l l i n g s y stem wasn't b u i l t t o t a k e i n t o 

8 c o n s i d e r a t i o n t h e p o s s i b i l i t y t h a t we m i g h t have a l o t 

9 o f t r a f f i c g o i n g one way. And e l a b o r a t i n g on t h a t , I 

10 guess what I'm t r y i n g t o say i s t h a t i f we had a 

11 l i t e r a l c o m p a r i s o n o f t h e t e r m i n a t i o n and o r i g i n a t i o n 

12 p o i n t , by o u r d e f i n i t i o n a c a l l t h a t o r i g i n a t e s i n one 

13 p l a c e and t e r m i n a t e s i n a n o t h e r t h a t ' s n o t l o c a l a t 

14 t h a t p o i n t s h o u l d be e n t i t l e d t o a c c e s s . 

15 So I b e l i e v e I e x p r e s s e d i n my t e s t i m o n y t h a t has 

16 been s u b m i t t e d t h a t we w o u l d be w i l l i n g t o work w i t h a 

17 CLEC. And we, i n f a c t , o f f e r e d t o do t h a t , as an 

18 example. We s a i d we r e a l i z e d we have t r a f f i c t h a t ' s 

19 coming f r o m you t o us and v i c e v e r s a . I n t h o s e 

2 0 s i t u a t i o n s where we've been t r e a t i n g t h a t as r e c i p 

21 comp, we'd be w i l l i n g t o work t o g e t a measurement 

22 e s t a b l i s h e d t o p u t i n a t o o l t h a t w o u l d a l l o w us t o 

23 compensate w i t h access r a t h e r t h a n r e c i p comp. 

24 Q. Thanks. But I j u s t want t o see i f I can do a 

25 s h o r t f o r m summary. The answer i s t h a t , y es, V e r i z o n 
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1 has been b i l l i n g and c o l l e c t i n g r e c i p comp f r o m CLEC 

2 f o r c a l l s t o V e r i z o n ' s FX cu s t o m e r s ? 

3 A. Yeah, j u s t based on t h e f a c t t h a t t h e sys t e m 

4 d o e s n ' t have a way t o d i f f e r e n t i a t e a t t h i s p o i n t . 

5 Q. And, i n f a c t , because t h e b i l l i n g s y stem and t h e 

6 r o u t i n g s y s t e m c a n ' t d i s t i n g u i s h ? 

7 A. I t d o e s n ' t have a t o o l b u i l t i n t o i t , t h a t ' s 

8 c o r r e c t . 

9 Q. Okay. I t l o o k s a t t h e NPA/NXXs and i f t h e y ' r e 

10 a s s o c i a t e d w i t h t h e same l o c a l c a l l i n g a r e a i t ' s r a t e d 

11 t o t h e o r i g i n a t i n g c a l l e r as a l o c a l c a l l ? 

12 A. T h a t ' s c o r r e c t . 

13 Q. And i f t h e NPA/NXX i s a s s i g n e d i n one i n s t a n c e t o 

14 i f t h e NPA/NXX as t h e c a l l i n g p a r t y i s a s s o c i a t e d 

15 w i t h t h e CLEC and t h e NPA/NXX o f t h e c a l l p a r t y i s 

16 a s s o c i a t e d w i t h V e r i z o n f o r e i g n exchange c u s t o m e r , 

17 V e r i z o n w i l l b i l l t h a t CLEC r e c i p comp? 

18 A. R i g h t . Once a g a i n , because t h e sys t e m has no 

19 i n t e l l i g e n c e t o do o t h e r w i s e . 

20 Q. Now, does V e r i z o n o f f e r a s e r v i c e known as 

21 Enhanced I n t e l l i l i n k , PRI hub s e r v i c e i n P e n n s y l v a n i a ? 

22 A. Yes, t h e y do, t h a t ' s my u n d e r s t a n d i n g . 

2 3 Q. Can you t e l l me how t h a t s e r v i ce works ? 

24 A. I can g i v e a b r o a d d e s c r i p t i o n . I'm n o t a 

25 l i t e r a l e x p e r t b u t I ' v e had t h e e x p e r t s t e l l me a 
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1 l i t t l e b i t about i t . As I u n d e r s t a n d , we have two 

2 s e r v i c e s t h a t a r e v e r y s i m i l a r i n t e r m s o f n o t 

3 o n l y t h a t and s o m e t h i n g e l s e c a l l e d IPRS. So you 1 v e 

4 g o t t h e s e r v i c e you j u s t d e s c r i b e d and a n o t h e r one. 

5 I n b o t h c a s e s , as I u n d e r s t a n d , t h e s e r v i c e i s a l o c a l 

6 c u s t o m e r i s t r y i n g t o r e a c h l e a s e s e r v i c e s by t h e ISP 

7 t e r m i n a t i o n . So t h e y t r y t o g e t a h o l d o f t h e i n t e r n e t 

8 s e r v i c e p r o v i d e r . 

9 So we have an end u s e r t h a t d i a l s i n t o t h e s w i t c h 

10 and t h a t s w i t c h r e c o g n i z e s t h e number b e i n g d i a l e d as 

11 one t h a t ' s p a r t o f t h e s e r v i c e t h a t an ISP has p a i d 

12 f o r . And i t r o u t e s t h a t c a l l o r t h a t c o m m u n i c a t i o n t o 

13 a hub and t h e hub t h e n hands o f f v i a t h e d e d i c a t e d 

14 l o o p t h a t t h e ISP pays f o r , t h e t r a f f i c t h a t ' s d e s t i n e 

15 f o r t h e i n t e r n e t . And t h e c o m p e n s a t i o n we r e c e i v e i n 

16 t h a t case, I know t h e r e i s a s t a t e t a r i f f f o r t h e 

17 s e r v i c e you d e s c r i b e d and t h e r e i s a f e d e r a l t a r i f f 

18 f o r t h e o t h e r s e r v i c e s , b u t b o t h s e r v i c e s we r e c e i v e 

19 compensat i o n . The t r a n s p o r t p o r t i o n o f t h a t based on 

20 t h e m o n t h l y r a t e s t h a t t h e customer f o r t h e s e r v i c e 

21 w o u l d pay so we g o t a r a t e t h a t ' s i n c l u d i n g t h a t 

2 2 t r a n s p o r t . 

23 Q. Now, t o y o u r k n o w l e d g e , does t h e c u s t o m e r who 

24 p u r c h a s e d t h e s e r v i c e , a r e t h e y g i v e n NPA/NXXs t h a t 

25 a r e a s s o c i a t e d w i t h l o c a l c a l l i n g a r e a s ? 
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1 A. Yes, t h e y a r e . 

2 Q. So i t ' s n o t a 1-800 o r a 1-500 t y p e s e r v i c e 

3 A. As I u n d e r s t a n d . 

4 Q. i n t h i s p a r t i c u l a r one? 

5 A. I n t h e example I j u s t d e s c r i b e d , I b e l i e v e i t has 

6 an add-on i f t h e y want t o use i t , t h a t b e i n g t h e 

7 cus tomer, o f h a v i n g 1-500 o p t i o n s , i t ' s my 

8 u n d e r s t a n d i n g g e n e r a l l y t h e y chose t h e l o c a l numbers, 

9 b u t i t does have an o p t i o n . 

10 Q. And t o y o u r k n o w l e d g e , do any o f t h e ISPs t h a t 

11 t h a t s e r v i c e i s s o l d t o , c o - l o c a t e w i t h V e r i z o n i n any 

12 o f i t s s w i t c h e s ? 

13 A. Honest t o goodness, my u n d e r s t a n d i n g o f t h e 

14 g e n e r a l a r r a n g e m e n t o f i t , I d o n ' t know. I know we 

15 have t h e hubs, b u t I'm n o t s u r e how f a r t h e y a r e 

16 l o c a t e d away f r o m t h o s e hubs, where i t passes o f f . I 

17 do know t h e y have a l i n k , b u t I d o n ' t know how f a r 

18 t h o s e l i n k s r u n b e f o r e i t r e a c h e s t h e ISP. I d o n ' t 

19 know. 

20 Q. I s i t p o s s i b l e t h a t some o f t h o s e c u s t o m e r s a r e 

21 c o - l o c a t e d w i t h ? 

22 A. I t ' s c e r t a i n l y p o s s i b l e , y e s . 

23 Q. L e t me f i n i s h t h e q u e s t i o n . 

2 4 A. I'm s o r r y . 

25 Q. I t ' s p o s s i b l e t h a t some o f t h o s e c u s t o m e r s a r e 
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1 c o - l o c a t e d w i t h i n V e r i z o n s w i t c h e s ? 

2 A. I t ' s c e r t a i n l y p o s s i b l e . I f t h e y ' v e l e a s e d space 

3 f r o m us I w o u l d t h i n k i t ' s an a r r a n g e m e n t t h e y can 

4 s e c u r e . 

5 Q. To y o u r knowledge, i s i t p o s s i b l e f o r t h e ISP 

6 c u s t o m e r , t h e end u s e r c u s t o m e r , t o be l o c a t e d o u t s i d e 

7 o f t h e LATA w i t h i n w h i c h t h e l o c a l c a l l i n g numbers a r e 

8 a s s i g n e d ? 

9 A. As I u n d e r s t a n d t h e i n f r a s t r u c t u r e t h a t ' s i n 

10 p l a c e , l e t me use P e n n s y l v a n i a s i n c e i t ' s what we're 

11 a d d r e s s i n g , f o r t h e s t r u c t u r e h e r e we have 30 some 

12 hubs d e p l o y e d a c r o s s t h e s t a t e and t h e y have l i n k s i n 

13 f r o m t h e v a r i o u s l o c a l c e n t r a l o f f i c e s t o t h o s e hubs. 

14 Once i t r e a c h e s t h o s e hubs, I b e l i e v e t h e ISP p r o v i d e r 

15 can o r d e r i t s d e d i c a t e d l o o p and i t can be any l e n g t h 

16 i t wants t o be a t t h a t p o i n t because t h e y ' r e b u y i n g a 

17 l o o p , n o t n e c e s s a r i l y f r o m us. They can buy i t f r o m 

18 anybody. And we s i m p l y t o o k i t t o t h a t l o o p and s e n t 

19 i t t o w h e r e v e r i t t e r m i n a t e d . 

20 Q. So you d o n ' t n e c e s s a r i l y know where i t 

21 t e r m i n a t e s ? 

22 A. No, I d o n ' t , h o n e s t l y . Somebody t h a t ' s a p r o d u c t 

2 3 e x p e r t may have some i d e a , b u t I d o n ' t . 

24 Q. So t o y o u r knowledge c o u l d i t p o s s i b l y t e r m i n a t e 

25 o u t s i d e o f t h e LATA where t h e l o c a l c a l l i n g numbers 
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1 a r e a s s i g n e d ? 

2 A. I n my u n d e r s t a n d i n g o f i t , t h e o r e t i c a l l y i t 

3 c o u l d . I d o n ' t have t h e p r e c i s e knowledge about any 

4 p e r i m e t e r s t h a t m i g h t have been e s t a b l i s h e d t o p r e v e n t 

5 t h a t . I j u s t d o n ' t know t h e d e t a i l s . 

6 Q. Thank you. And l i k e V e r i z o n ' s f o r e i g n exchange 

7 s e r v i c e , i n essence, t h i s g i v e s t h e Enhanced 

8 I n t e l l i l i n k c u s t o m e r a v i r t u a l p r e s e n c e i n a c a l l i n g 

9 a r e a where i t has no p h y s i c a l l o c a t i o n s ? 

10 A. W e l l , t h e s i m i l i a t r i e s between t h e two t h a t I 

11 f i n d s i g n i f i c a n t t o me i s t h a t i n b o t h cases V e r i z o n 

12 i s compensated f o r t h e t r a n s p o r t t h a t i t ' s p r o v i d e d 

13 a c r o s s t h e d i s t a n c e because o u r c o n c e r n has been 

14 a r o u n d t h e i s s u e o f w h e t h e r o r n o t t r a n s p o r t s a r e 

15 g o i n g t o be p r o v i d e d f r e e o f c h a r g e and s e v e r a l CLECs 

16 have asked us t o p r o v i d e i t v e r s u s b e i n g compensated 

17 t o be t r a n s p o r t e d t o go some d i s t a n c e . 

18 Q. But f o c u s i n g on t h e s e r v i c e t h a t ' s p r o v i d e d t o 

19 t h e ISPs and l e t ' s s t i c k w i t h o u r A l l e n t o w n and 

20 P h i l a d e l p h i a example. We can have an ISP t h a t 1 s 

21 l o c a t e d i n t h i s i n s t a n c e i n P h i l a d e l p h i a . 

22 A. R i g h t . 

2 3 Q. And maybe t h e y ' r e l o c a t e d i n A l l e n t o w n because 

24 t h e r e a l e s t a t e c o s t s a r e c h e a p e r . But l e t ' s p u t them 

25 i n A l l e n t o w n and t h e y want a P h i l a d e l p h i a number and 
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1 t h e y choose, f o r w h a t e v e r r e a s o n , t o u t i l i z e t h i s 

2 s e r v i c e , i t g i v e s t h a t ISP i n A l l e n t o w n a v i r t u a l 

3 p r e s e n c e , i f you w i l l , i n P h i l a d e l p h i a ? 

4 A. Yeah. P h y s i c a l l y s p e a k i n g , t h e way I ' d 

5 u n d e r s t a n d t h a t example, we have a hub somewhere c l o s e 

6 t o A l l e n t o w n . I t may n o t be i n P h i l a d e l p h i a . I t may 

7 be f a i r l y c l o s e t o A l l e n t o w n . I t ' s based on q u a n t i t y 

8 o f h a u l s coming i n t o t h e hub. And t h e y w o u l d have an 

9 a r r a n g e m e n t where t h e end u s e r t h a t ' s u s i n g an ISP 

10 w o u l d c a l l i n t o o u r s w i t c h and t h e s w i t c h w o u l d t h e n 

11 hand o f f t o t h e hub, however c l o s e i t m i g h t be, i t 

12 c o u l d be as f a r away as P h i l a d e l p h i a b u t my guess i s 

13 based on h a v i n g , I t h i n k 38 hubs i n t h e s t a t e , i t 

14 w o u l d be f a i r l y c l o s e t o A l l e n t o w n . 

15 Q. But t h e q u e s t i o n i s i t g i v e s t h e ISP l o c a t e d i n 

16 A l l e n t o w n a v i r t u a l p r e s e n c e i n P h i l a d e l p h i a ? People 

17 can c a l l t h a t number i n P h i l a d e l p h i a and t h i n k t h a t 

18 t h e ISP i s l o c a t e d t h e r e ? 

19 A. L e t me back up and be s u r e I'm u n d e r s t a n d i n g 

20 you. Because maybe what you j u s t s a i d and what I'm 

21 s a y i n g a r e a t odds w i t h each o t h e r . I f we have an 

22 A l l e n t o w n end u s e r t r y i n g t o r e a c h somebody 

23 s u b s c r i b i n g t o t h i s s e r v i c e , t h e y ' r e g o i n g t o have a 

24 number t h a t a p p e a r s t o be l o c a l t o A l l e n t o w n . And 

25 when i t c o n n e c t s i t ' s g o i n g t o hand o f f t o hub f a i r l y 
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1 c l o s e t o A l l e n t o w n based on t h e number o f p r o d u c t s we 

2 have i n t h e s t a t e . And t h e n f r o m t h a t hub i t w i l l go 

3 o v e r t o a d e d i c a t e d l o o p somewhere. I t may go t o 

4 P h i l a d e l p h i a i f t h a t ' s where y o u r d e v i c e i s l o c a t e d . 

5 I t may s t a y i n A l l e n t o w n as you i n d i c a t e d i f t h e y have 

6 cheap r e a l e s t a t e . 

7 Q. We're n o t n e c e s s a r i l y l o o k i n g a t how i t ' s r o u t e d 

8 o r r o u t e d r a t h e r , b u t i t g i v e s t h e end u s e r , i n 

9 essence, g e t s a p r e s e n c e i n a c a l l i n g a r e a where i t 

10 does n o t have a p h y s i c a l f a c i l i t y ? 

11 A. W e l l , i t w o u l d have a one-way p r e s e n c e t h e r e , 

12 t h a t w o u l d be s i m i l a r one way when you compare i t 

13 t o FX. FX t h a t we p r o v i d e , f o r c e s two ways, i t works 

14 b o t h d i r e c t i o n s and i t ' s v o i c e s e r v i c e where t h i s i s 

15 f o c u s e d on ISP o n l y . 

16 Q. And i t ' s a d a t a s e r v i c e ? 

17 A. Yes, s t r i c t l y f o c u s e d on d a t a s e r v i c e . 

18 Q. And i t a l l o w s c u s t o m e r s i n P h i l a d e l p h i a t o c a l l 

19 an ISP l o c a t e d i n A l l e n t o w n w i t h o u t i n c u r r i n g t h e c o s t 

20 o f a t o l l c harge? 

21 A. Yes, i f you t u r n t h e s i t u a t i o n a r o u n d i t w o u l d be 

22 p o s s i b l e t o do t h a t . 

23 Q. To y o u r knowledge, i s V e r i z o n ' s Enhanced 

24 I n t e l l i l i n k PRI hub s e r v i c e l e g a l i n P e n n s y l v a n i a ? 

25 A. I t ' s my u n d e r s t a n d i n g i t ' s a s e r v i c e t h a t ' s been 
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1 a p p r o v e d . 

2 Q. And w i t h o u t g e t t i n g i n t o numbers, i s i t y o u r 

3 u n d e r s t a n d i n g t h a t t h e r e a r e some c u s t o m e r s i n 

4 P e n n s y l v a n i a who u t i l i z e t h a t s e r v i c e ? 

5 A. I t h i n k we d i d some d i s c o v e r y on t h a t and I 

6 u n d e r s t o o d t h a t we g o t d a t a f r o m P i t t s b u r g h , w h i c h was 

7 l i k e f i v e o r s i x c u s t o m e r s and t h e r e i s j u s t a h a n d f u l 

8 a r o u n d P h i l a d e l p h i a . 

9 ATTORNEY SHOR: 

10 Would you mind m a r k i n g t h a t 

11 p o r t i o n o f t h a t answer as c o n f i d e n t i a l ? I d i d n o t ask 

12 f o r . 

13 JUDGE: 

14 Go o f f t h e r e c o r d . 

15 OFF RECORD DISCUSSION 

1 6 JUDGE: 

17 Our o f f t h e r e c o r d d i s c u s s i o n 

18 r e f l e c t e d t h a t Counsel f o r USLEC was t r y i n g e a r n e s t l y 

19 t o hono r h i s commitment t o t r e a t c o n f i d e n t i a l 

2 0 i n f o r m a t i o n as c o n f i d e n t i a l , however, V e r i zon has 

21 k i n d l y w a i v e d i t f o r t h a t b r i e f answer. 

2 2 ATTORNEY SHOR: 

23 Thank you. 

2 4 BY ATTORNEY SHOR: 

2 5 Q. And as I u n d e r s t a n d i t , Mr. Haynes, V e r i z o n has 
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1 b i l l e d and c o l l e c t e d r e c i p r o c a l c o m p e n s a t i o n f r o m CLEC 

2 whose c u s t o m e r s may have c a l l e d Enhanced I n t e l l i l i n k 

3 c u s t o m e r s s e r v e d by V e r i z o n ? 

4 A. To t h e degree t h a t i t ' s o c c u r r e d , I have t o d e a l 

5 i n t h e o r y r a t h e r t h a n p r a c t i c e s , I d o n ' t know i f t h e r e 

6 have been any a c t u a l c o s t s t e r m i n a t e d . But i n t h e o r y , 

7 i t c o u l d have been. 

8 Q. Were you i n v o l v e d i n t h e p r e p a r a t i o n o f V e r i z o n ' s 

9 s u p p l e m e n t a l r e s p o n s e s t o USLEC's d i s c o v e r y ? 

10 A. I r e v i e w e d t h e answers, i n some cases I 

11 c o n t r i b u t e d . 

12 ATTORNEY SHOR: 

13 Okay. L e t m e m a r k a s U S L E C we 

14 marked Two and w i t h d r e w i t , so USLEC Thr e e . And I 

15 r e g r e t t o t e l l you t h a t I'm n o t comp e t e n t enough t o 

16 have t h e p r o p e r number o f c o p i e s . So i f we c o u l d 

17 s h a r e some. T h i s i s one f o r y o u . 

18 BY ATTORNEY SHOR: 

19 Q. Have you had a chance t o l o o k a t t h i s document 

20 b e f o r e ? 

21 A. Yes, I have. I n f a c t , I b r o u g h t a copy w i t h me. 

22 I t h i n k I ' v e g o t one i f we need an e x t r a . 

23 Q. I f you w o u l d t u r n t o page 12, p l e a s e . 

24 A. Yes. 

25 Q. I n t e r r o g a t o r y Number 74, do you see t h a t ? 
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1 A. Yes, I do . 

2 Q. L e t me j u s t r e a d t h i s i n t o t h e r e c o r d and l e t you 

3 t e l l me i f I d i d i t c o r r e c t l y . Have you e v e r b i l l e d 

4 o r r e c e i v e d r e c i p r o c a l c o m p e n s a t i o n f o r c a l l s r e c e i v e d 

5 f r o m c u s t o m e r s o f CLEC o r o t h e r LEC f o r t e r m i n a t i o n t o 

6 y o u r c u s t o m e r s who have p u r c h a s e d o r s u b s c r i b e d t o 

7 F X - l i k e s e r v i c e s , do you see t h a t , p l e a s e e x p l a i n y o u r 

8 answer? 

9 A. Yes, I do. 

10 Q. And I w i l l r e p r e s e n t t o you s u b j e c t t o r e v i e w i n g 

11 t h e document, t h a t Enhanced I n t e l l i l i n k was i d e n t i f i e d 

12 as an F X - l i k e s e r v i c e . 

13 A. Yes. 

14 Q. Do you see t h e Answers t o see r e s p o n s e t o 

15 I n t e r r o g a t o r y Number 59? 

16 A. Yes, I do. 

17 Q. I f you go back t o page t e n , do you see t h e 

18 r e s p o n s e t o I n t e r r o g a t o r y 59? 

19 A. Yes. 

20 Q. L e t me r e a d t h a t i n t o t h e r e c o r d , p l e a s e . I f a 

21 CLEC cu s t o m e r o r i g i n a t e d a c a l l t o a V e r i z o n FX 

22 c u s t o m e r w i t h an a s s i g n e d NXX code a s s o c i a t e d w i t h t h e 

23 same l o c a l c a l l i n g a r e a as t h e NXX code o f t h e 

24 o r i g i n a t i n g CLEC c u s t o m e r , V e r i z o n w o u l d o r d i n a r i l y 

25 b i l l , p a r e n , and t h e r e f o r e , a l s o r e c e i v e , c l o s e d 
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1 p a r e n , r e c i p r o c a l c o m p e n s a t i o n on such a c a l l , do you 

2 see t h a t ? 

3 A. Yes. 

4 Q. Now, t h a t answer has been i n c o r p o r a t e d i n t o t h e 

5 Answer t o I n t e r r o g a t o r y Number 74. 

6 A. Yes. 

7 Q. So w o u l d you agree w i t h me t h e n t h a t V e r i z o n has 

8 b i l l e d and r e c e i v e d r e c i p r o c a l c o m p e n s a t i o n f o r c a l l s 

9 f r o m CLEC t o Enhanced I n t e l l i l i n k c u s t o m e r s ? 

10 A. I t h i n k we're b o t h s a y i n g t h e same t h i n g , meaning 

11 t h a t a c t u a l l y i f i t ' s happened I w o u l d agree t h a t 

12 i f t h a t w o u l d have been b i l l e d b u t I d o n ' t know i f 

13 i t has happened. 

14 Q. I was i n t e r p r e t i n g t h i s as s a y i n g t h a t i t has 

15 happened? 

16 A. No. I n t h i s case, I t h i n k t h e way t h i s i s 

17 worded, I t h i n k I had a hand i n w o r d i n g i t , because 

18 none o f us knew f o r s u r e i f i t had t a k e n p l a c e . So i f 

19 i t o c c u r r e d t h i s way, t h e n i t w o u l d be h a n d l e d t h a t 

2 0 way. 

21 Q. T h a t ' s f a i r . Now, I t h i n k you ment i o n e d t h i s 

22 e a r l i e r , does V e r i z o n o f f e r i n t e r n e t p r o t o c o l r o u t i n g 

23 s e r v i c e i n P e n n s y l v a n i a ? 

2 4 A. I t ' s my u n d e r s t a n d i n g t h e y do. 

25 Q. And f o r s i m p l i c i t y sake we w i l l r e f e r t o t h a t as 
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1 IPRS? 

2 A. Yes. 

3 Q. And how does t h a t s e r v i c e work? 

4 A. I n essence, what we've j u s t d e s c r i b e d i s v e r y 

5 s i m i l a r , t h e d i f f e r e n c e s w i t h IPRS i s t h a t i t has 

6 a d d i t i o n a l f u n c t i o n a l i t y b u i l t i n t o t h e s e r v i c e . I t ' s 

7 a f e d e r a l l y t a r i f f e d r a t h e r t h a n s t a t e t a r i f f e d 

8 p r o d u c t . And t h e y a c t u a l l y do management o f t h e 

9 system. As a c o n t r a s t t o t h e o t h e r s e r v i c e , i t ' s my 

10 u n d e r s t a n d i n g t a l k i n g t o t h e p r o d u c t manager, t h a t i f 

11 IPRS n o t o n l y g e t t h i s i n a c t i v i t y i n t o t h e hub, 

12 t h e y a l s o do n e t w o r k managing i n t h e p r o c e s s . So t h e y 

13 g e t a h i g h e r l e v e l o f access t o t h e i r i n t e r n e t s e r v i c e 

14 p r o v i d e r and i n t e r n e t s e r v i c e p r o v i d e r b e n e f i t f r o m 

15 t h a t enhanced management. They have somebody w a t c h i n g 

16 t h e n e t w o r k a t a l l t i m e s t o make s u r e i f t h e r e i s an 

17 o u t a g e o r a b l o c k a g e s t a r t i n g t o o c c u r t h a t t h e y can 

18 t a k e c a r e o f t h a t . The o t h e r s e r v i c e , t h a t ' s n o t t h e 

19 case. They have t h e d e l i v e r y , b u t t h e y d o n ' t have 

20 t h i s o t h e r enhancement management o f t h e p r o c e s s . 

2 1 JUDGE: 

22 Excuse me. J u s t f o r my n e o p h y t e 

23 u n d e r s t a n d i n g , enhanced management i s t h e w a t c h i n g t h e 

24 l i n e ? 

25 A. Yes. T h a t ' s t h e p a r t t h a t I u n d e r s t a n d a b o u t . 
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1 There may be more f e a t u r e s t h a t I'm n o t an e x p e r t on, 

2 b u t t h a t was a s i g n i f i c a n t f e a t u r e , t h e p r o d u c t 

3 manager . 

4 JUDGE: 

5 Your l e v e l o f e x p e r t i s e i s f a r 

6 above mine, p l e a s e c o n t i n u e . C o u n s e l . 

7 ATTORNEY SHOR: 

8 Thank you. 

9 BY ATTORNEY SHOR: 

10 Q. And w i t h IPRS, a g a i n , V e r i z o n a s s i g n s a t e l e p h o n e 

11 number t o a cus t o m e r i n A l l e n t o w n , 

12 A. Yes. 

13 Q. who may be p h y s i c a l l y l o c a t e d i n 

14 P h i l a d e l p h i a ? 

15 A. Yes. 

16 Q. And a l l o w s i n d i v i d u a l s i n P h i l a d e l p h i a f o c a l l 

17 t h a t number, 

18 A. Yes. 

19 Q. as i f i t was a l o c a l c a l l ? 

20 A. That i s c o r r e c t . 

21 Q. Okay. And t o y o u r k n o w l e d g e , i s t h a t s e r v i c e 

22 l e g a l i n P e n n s y l v a n i a ? 

23 A. To my u n d e r s t a n d i n g , i t ' s a f e d e r a l l y t a r i f f e d 

24 p r o d u c t , b u t I'm n o t aware o f any i s s u e s t h a t have 

2 5 grown up i n P e n n s y l v a n i a . 
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1 Q. Okay. And t o y o u r knowledge, a r e t h e r e some 

2 c u s t o m e r s i n P e n n s y l v a n i a who u t i l i z e t h a t s e r v i c e ? 

3 A. Once a g a i n , t h i s i s p r o b a b l y t h e s e c r e t number we 

4 had a w h i l e ago, b u t t h e r e i s a s m a l l number o f 

5 c u s t o m e r s , I u n d e r s t a n d , i n t h e P e n n s y l v a n i a a r e a . 

6 Q. And a g a i n , V e r i z o n has b i l l e d and c o l l e c t e d 

7 r e c i p r o c a l c o m p e n s a t i o n f o r c a l l s f r o m CLEC c u s t o m e r s 

8 t o V e r i z o n ' s IPRS cu s t o m e r ? 

9 A. And t h i s w o u l d be t h e same t h e o r e t i c a l answer I 

10 gave a m i n u t e ago. To t h e degre e t h a t i t ' s o c c u r r e d , 

11 t h e sys t e m w o u l d have h a n d l e d i t t h a t way. There a r e 

12 many s e c t i o n s I b e l i e v e i t w o u l d have been h e l d w i t h a 

13 r e c i p comp t y p e c h a r g e a p p l i e d t o i t , because t h a t ' s 

14 how t h e sys t e m i s d e s i g n e d . 

15 Q. Now, w i t h y o u r FX s e r v i c e , f o r e i g n exchange, y o u r 

16 Enhanced I n t e l l i l i n k , y o u r IPRS s e r v i c e , i n each o f 

17 t h o s e s e r v i c e s you have V e r i z o n a s s i g n i n g and 

18 t e l e p h o n e numbers w i t h NPA/NXXs t h a t a r e n o t 

19 p h y s i c a l l y t h a t do n o t c o r r e s p o n d w i t h t h e 

20 l o c a t i o n where t h e c u s t o m e r i s l o c a t e d ? 

21 A. That i s c o r r e c t . 

2 2 Q. Now, I ' d a p p r e c i a t e i f you c o u l d c l a r i f y an 

23 a s p e c t o f y o u r t e s t i m o n y , i f you w o u l d , p l e a s e . 

2 4 A. Yes. 

25 Q. And l e t me d i r e c t you t o some s t a t e m e n t s t h a t you 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



209 

1 made. F i r s t on page 15 o f y o u r D i r e c t t e s t i m o n y , and 

2 I'm h o p i n g I ' v e g o t t h i s r i g h t , a t l i n e s one t o t h r e e , 

3 you s t a t e , i n essence, t h a t USLEC w i l l r e m a i n f r e e t o 

4 mar k e t i t s v i r t u a l NXX s e r v i c e ? 

5 A. I'm s o r r y . Bear w i t h me. A p p a r e n t l y I p i c k e d 

6 t h e wrong one o r I p r i n t e d o u t s o m e t h i n g d i f f e r e n t 

7 t h a n y o u r s . Page 15, l i n e s one t h r o u g h t h r e e ? 

8 Q. Where i t says a t t h e end USLEC w i l l r e m a i n f r e e 

9 t o market i t s v i r t u a l NXX s e r v i c e and r e c e i v e w h a t e v e r 

10 c o m p e n s a t i o n f o r t h a t s e r v i c e i t s end u s e r s a r e 

11 w i l l i n g t o pay, do you see t h a t ? 

12 A. Yes, I do. 

13 Q. And now on t h a t same page a t l i n e s 10 t o 12, you 

14 s t a t e t h a t USLEC c o u l d o f f e r t h e s e r v i c e , r e f e r r i n g t o 

15 t h e f o r e i g n exchange s e r v i c e , and i t w i l l c o n t i n u e t o 

16 p r o v i d e t h e same b e n e f i t s t o USLEC's c u s t o m e r s , do you 

17 see t h a t ? 

18 A. Yes, I do. 

19 Q. Now, on page seven o f y o u r D i r e c t t e s t i m o n y , a t 

20 l i n e s 12 t o 13, you s t a t e t h a t , q u o t e , such v i r t u a l 

21 NXX a s s i g n m e n t s a r e n o t p e r m i t t e d i n P e n n s y l v a n i a , b u t 

22 t h e y do o c c u r i n o t h e r s t a t e s , do you see t h a t ? 

2 3 A. Yes, I do. 

2 4 Q. And on page t e n o f y o u r D i r e c t t e s t imony, a t l i n e 

25 15, you s t a t e t h a t i t i s i m p r o p e r f o r USLEC t o a s s i g n 
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1 v i r t u a l NXX codes i s i t t e n . 

2 ATTORNEY SHOR: 

3 I'm r e a d i n g t h e q u e s t i o n . 

4 BY ATTORNEY SHOR: 

5 Q. You were asked w h e t h e r i t i s i m p r o p e r f o r USLEC 

6 t o a s s i g n v i r t u a l NXX codes t o i t s c u s t o m e r s and you 

7 say yes? 

8 A. Based on my u n d e r s t a n d i n g o f an o r d e r . 

9 Q. And t h e n f i n a l l y , on page t e n o f y o u r r e b u t t a l , 

10 a t l i n e s n i n e t o t e n , you s t a t e t h a t i f v i r t u a l FX 

11 a r r a n g e m e n t s a r e c o n s i s t e n t w i t h o t h e r r e g u l a t o r y 

12 r e q u i r e m e n t s , and you n o t e p a r e n t h e t i c a l l y , i n 

13 P e n n s y l v a n i a t h e y a r e n o t , do you see t h a t ? 

14 A. Yes, I do. 

15 Q. Okay. Now, p l e a s e c l a r i f y f o r me y o u r 

16 u n d e r s t a n d i n g , can USLEC mar k e t an FX s e r v i c e s i m i l a r 

17 t o t h e s e r v i c e s t h a t we've j u s t d e s c r i b e d t h a t a r e 

18 o f f e r e d by V e r i z o n and a s s i g n t e l e p h o n e numbers t o a 

19 c u s t o m e r who i s p h y s i c a l l y l o c a t e d i n a c a l l i n g a r e a 

20 t h a t i s d i f f e r e n t t h a n t h e c a l l i n g a r e a where t h e 

21 NPA/NXX i s a s s i g n e d ? 

2 2 A. My u n d e r s t a n d i n g , based on t h e F o c a l o r d e r 

23 ( p h o n e t i c ) d e c i s i o n i s t h a t , i n t h e F o c a l d e c i s i o n t h e 

2 4 company was i n s t r u c t e d n o t t o a s s i g n numbers t h a t were 

2 5 n o t g e o g r a p h i c a l l y r e l e v a n t t o t h e c u s t o m e r s . 
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ATTORNEY SHOR: 

Now, Your Honor, Mr. Haynes has 

r e f e r r e d t o t h e MFS-2 o r d e r and t h e F o c a l o r d e r i n h i s 

t e s t i m o n y and we w o u l d l i k e t o r e f e r t o t h e t r a n s c r i p t 

o f t h a t i n o u r b r i e f i n g . I b e l i e v e t h a t t h e 

Commission's r u l e s t y p i c a l l y r e q u i r e me t o s u b m i t a 

c e r t i f i e d copy, w h i c h we a r e happy t o do. I b e l i e v e 

V e r i z o n p r o b a b l y a l r e a d y has a copy. I f you w o u l d 

1 i k e me t o s u b m i t a c e r t i f i e d copy I w i l l do t h a t . I f 

t h e r e i s one a v a i l a b l e a l r e a d y , t h a t ' s f i n e . I f n o t , 

w e ' l l s u b m i t i t i n a c c o r d a n c e w i t h o u r b r i e f i n g . 

JUDGE: 
T e l l me what you mean by i s t h e r e 

one a v a i l a b l e . 

ATTORNEY SHOR: 

I b e l i e v e t h e Commission p r o b a b l y 

a l r e a d y has one i n i t s f i l e s . 

JUDGE: 

Yes . 

ATTORNEY SHOR: 

Your Honor, we w i l l p r o v i d e a 

c e r t i f i e d copy f o r you. I t ' s amazing how I p i c k t h e s e 

t h i n g s up. 

JUDGE: 

I m i g h t add t h a t i f i t i s 
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1 a v a i l a b l e i n t h e f i l e s , and i t n o r m a l l y i s , i t may 

2 w e l l be on m i c r o f i c h e by now and I'm n o t g o i n g t o t h e 

3 movi e s. 

4 ATTORNEY SHOR: 

5 I ' d be happy t o g e t i t f o r you. 

6 JUDGE: 

7 Thank you. 

8 BY ATTORNEY SHOR: 

9 Q. You r e f e r t o t h e F o c a l d e c i s i o n ? 

10 A. Yes. 

11 Q. And you a l s o n o t e t h a t t h a t c i t e s t h e MFS-2 

12 o r d e r ? 

13 A. R i g h t . I t h i n k t h e MFS-2 o r d e r k i n d o f s t a r t e d 

14 w i t h and my r e a d i n g , v e r y q u i c k l y , a few weeks 

15 back, and t h e n u p d a t i n g , t h e r e were t h r e e d i f f e r e n t 

16 o r d e r s t h a t I u n d e r s t o o d , t h e F o c a l One and- Two and 

17 t h e MFS-2. And I u n d e r s t a n d t h e MFS-2 k i n d o f b r o u g h t 

18 t h e i s s u e up and t h e F o c a l One and Two o r d e r s a c t u a l l y 

19 c l a r i f i e d some o f t h e i n t e n t i o n s o f t h e MFS-2 o r d e r , 

20 as I u n d e r s t o o d them a l r e a d y . 

21 Q. D i d you p a r t i c i p a t e i n t h e F o c a l p r o c e e d i n g ? 

22 A. Not a t a l l , had n o t h i n g t o do w i t h i t . A l l I d i d 

23 was r e a d t h e o r d e r s v e r y q u i c k l y . 

24 Q. And d i d you p a r t i c i p a t e i n t h e MFS-2 p r o c e e d i n g ? 

25 A. No, I d i d n o t . 
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1 Q. D i d you r e a d t h e t r a n s c r i p t o f t h e F o c a l 

2 p r o c e e d i n g ? 

3 A. No, a l l I r e a d was t h e o r d e r . 

4 Q. D i d you r e a d t h e t r a n s c r i p t o f t h e MFS-2 

5 p r o c e e d i n g ? 

6 A. No, I d i d n o t . 

7 Q. D i d you r e a d any o f t h e p l e a d i n g s t h a t were f i l e d 

8 i n c o n n e c t i o n w i t h e i t h e r o f t h o s e two pro c e e d ! n g s ? 

9 A. No, I d i d n o t . A l l I r e a d were t h e o r d e r s . 

10 Q. So you have no i d e a how t h e i s s u e s i n t h o s e 

11 p r o c e e d i n g s were a c t u a l l y f r a m e d ; do you? 

12 A. No, I do n o t . 

13 Q. Okay. Now, i s i t y o u r u n d e r s t a n d i n g t h e MFS-2 

14 o r d e r a p p l i e s t o a l l c a r r i e r s ? 

15 A. My u n d e r s t a n d i n g i s v e r y l i m i t e d i n t h a t r e g a r d . 

16 I ' d have t o go back and r e f r e s h m y s e l f t o t h e o r d e r as 

17 f a r as t h e d e t a i l s o f i t . 

18 Q. W e l l , t h e q u e s t i o n I have i s t h a t you've s a i d t o 

19 me t h a t you b e l i e v e t h a t y o u r f o r e i g n exchange s e r v i c e 

20 and y o u r Enhanced I n t e l l i l i n k s e r v i c e and IPRS 

21 s e r v i c e , w h i c h a r e a l l s i m i l a r FX s e r v i c e s , w h i c h 

22 i n v o l v e t h e a s s i g n m e n t o f NXX codes, a r e l e g a l i n 

23 P e n n s y l v a n i a , b u t I'm g e t t i n g t h e sense f r o m you t h a t 

24 i t i s n o t l e g a l f o r USLEC t o do t h e same t h i n g , i s 

25 t h a t y o u r t e s t i m o n y ? 
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1 A. I t h i n k we're p r o b a b l y d i s t i n g u i s h i n g s o m e t h i n g 

2 t h a t maybe we h a v e n ' t c l e a r l y d i s t i n g u i s h e d . What I 

3 d e s c r i b e d i n my w r i t t e n t e s t i m o n y and v e r b a l l y now, 

4 has t o do w i t h v i r t u a l FX a s s i g n m e n t . I f t h e r e were 

5 what I w o u l d c a l l an e q u i v a l e n t FX a s s i g n m e n t p r o v i d e d 

6 by any CLEC, w h i c h means t h e y w o u l d come t o t h e 

7 e n v i r o n m e n t o r t h e l o o p t h a t c o n n e c t s p o i n t A t o 

8 p o i n t B, f r o m a V e r i z o n p e r s p e c t i v e , s u b j e c t t o t h e 

9 agreement by t h e S t a t e Commission, because t h e 

10 Commission's o r d e r r e l a t i v e t o t h e F o c a l d e c i s i o n , I'm 

11 s u r e w o u l d supersede a n y t h i n g I wo u l d s u g g e s t , b u t o u r 

12 c o n c e r n has been o v e r t h e c o m p e n s a t i o n , n o t o v e r t h e 

13 a s s i g n m e n t o f t h e numbers t h e m s e l v e s . 

14 Q. W e l l , t h a t ' s what I'm n o t s u r e on, because I g e t 

15 t h e sense f r o m you t h a t i t ' s y o u r t e s t i m o n y t h a t USLEC 

16 i s d o i n g s o m e t h i n g i m p r o p e r ? 

17 A. T h a t ' s my u n d e r s t a n d i n g r e a d i n g t h e o r d e r s . 

18 Q. P l e a s e l e t me f i n i s h t h e q u e s t i o n . 

19 A. I'm s o r r y . 

2 0 Q. I t ' s my u n d e r s t a n d i n g t h a t on t h e one hand you 

21 b e l i e v e t h a t USLEC i s d o i n g s o m e t h i n g i m p r o p e r , 

2 2 a l t h o u g h when V e r i z o n does t h e same t h i n g i t i s 

2 3 p r o p e r . And a t t h e same t i m e y o u ' r e s a y i n g USLEC can 

24 c o n t i n u e t o o f f e r t h e s e r v i c e and I d o n ' t q u i t e 

25 u n d e r s t a n d t h a t c o n t r a s t . 
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1 A. And I'm n o t e q u a t i n g them t o be e x a c t l y i d e n t i c a l 

2 based on how I d e f i n e them. 

3 Q. Are you s a y i n g t h a t o n l y i f USLEC p r o v i s i o n s o f 

4 f o r e i g n exchange s e r v i c e i n p r e c i s e l y t h e same way 

5 t h a t V e r i z o n does t h e n USLEC i s e n t i t l e d t o do i t ? 

6 A. I'm s a y i n g t h a t i f t h e y p r o v i s i o n i n a s i m i l a r 

7 manner, where i d e n t i c a l w o u l d s u g g e s t t h e y use t h e 

8 same f a c i l i t i e s . But i f t h e y ' r e p r o v i s i o n i n g i n a 

9 s i m i l a r manner, I w o u l d s u b m i t t h a t t h e y w o u l d have an 

10 e q u i v a l e n t FX s e r v i c e b e i n g p r o v i d e d . 

11 Q. So i n b o t t o m , you d o n ' t r e a l l y know w h e t h e r t h e 

12 way USLEC p r o v i s i o n s i t s s e r v i c e i s i m p r o p e r o r n o t ; 

13 do you? 

14 A. I a p p l i e d my comments t o v i r t u a l FX o r t h e way i t 

15 was d e f i n e d i n t h e F o c a l o r d e r s . So i f y o u r company 

16 t h a t y o u ' r e r e p r e s e n t i n g i s n o t p r o v i s i o n e d i n t h a t 

17 manner, t h e n I w o u l d w i t h d r a w t h e comments. I f 

18 t h e y ' r e p r o v i s i o n e d i n t h a t m a t t e r t h e n t h a t c o u l d 

19 s t i l l a p p l y . 

20 Q. When you say i n t h a t manner, what does t h a t mean? 

21 A. Meaning v i r t u a l NXX a s s i g n m e n t , where t h e r e i s no 

22 f a c i l i t y a c t u a l l y l e a s e d o r o b t a i n i n g p o i n t A t o 

23 p o i n t B. 

24 Q. So i f USLEC has c u s t o m e r s , n o t n e c e s s a r i l y FX 

2 5 c u s t o m e r s , b u t has c u s t o m e r s i n e v e r y r a t e c e n t e r 
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1 where i t has been a s s i g n e d an NXX code, okay, 

2 A. I'm f o l l o w i n g . 

3 Q. and i s s e r v i ng p h y s i c a l c u s t o m e r s a l l o f 

4 t h o s e r a t e c e n t e r s , 

5 A. Yes. 

6 Q. t h e n i f by chance USLEC has a cu s t o m e r , an FX 

7 c u s t o m e r who i s a s s i g n e d an NXX code i n one o f t h o s e 

8 r a t e c e n t e r s , t h i s p r o v i s i o n i n g o f s e r v i c e i s i n y o u r 

9 mind p r o p e r ? 

10 A. I f i t goes o v e r a l e a s e a r r a n g e m e n t , e i t h e r t h a t 

11 we p r o v i d e d o r a t h i r d p a r t y p r o v i d e s , I wo u l d see 

12 t h a t as e q u i v a l e n t . L e t me add t o t h a t , t o o . The 

13 c o n c e r n I'm e x p r e s s i n g was n o t d i r e c t e d s p e c i f i c a l l y 

14 t o j u s t t h e e n v i r o n m e n t we're d i s c u s s i n g w i t h USLEC. 

15 I'm c o n c e r n e d a b o u t t h e b r o a d e r a p p l i c a t i o n o f t h i s , 

16 as Mr. D'Amico m e n t i o n e d a m i n u t e ago, t o t h e degree 

17 t h a t a c e r t a i n d e c i s i o n i s made i n t h i s p r o c e e d i n g , 

18 even i f USLEC i s u s i n g l e g i t i m a t e f a c i l i t i e s t h e y ' r e 

19 l e a s i n g o r p u r e h a s i n g f r o m somebody, t h e way t h e 

20 c u r r e n t w r i t e - u p i s w r i t t e n i n my mind opens t h e doo r 

21 f o r somebody e l s e t o come i n and use i t , i n what I 

22 w o u l d d e t e r m i n e t o be an i m p r o p e r manner, more l i k e 

23 t h e F o c a l d e c i s i o n a l l u d e d t o . 

2 4 Q. Now, t h i s a r b i t r a t i o n , t h o u g h , i s between V e r i z o n 

25 and USLEC; i s i t n o t ? 
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1 A. Yes, b u t t h e c o n c e r n I s h a r e w i t h Mr. D'Amico i s 

2 t h a t i t c o u l d be a d o p t e d by somebody e l s e d e p e n d i n g on 

3 t h e outcome. 

4 Q. But t h i s p r o c e e d i n g i s n o t between V e r i z o n and 

5 a l l o t h e r CLECs; i s i t ? • 

6 A. I t ' s n o t between V e r i z o n and a l l o t h e r CLECs. 

7 But t h e d e c i s i o n s made can be a d o p t e d by any o t h e r 

8 CLEC. 

9 Q. And i f V e r i z o n b e l i e v e s t h a t a CLEC a d o p t s an 

10 agreement f r o m USLEC i s d o i n g s o m e t h i n g i m p r o p e r i t 

11 has a p p r o p r i a t e l e g a l r e m e d i e s t o d e a l w i t h t h a t ; 

12 d o e s n ' t i t ? 

13 A. I w o u l d t h i n k t h e y c o u l d a p p r o a c h i t . 

14 Q. L e t ' s t a l k a b o u t i n t e r c a r r i e r c o m p e n s a t i o n f o r FX 

15 s e r v i c e s i n g e n e r a l . 

16 A. Yes. 

17 Q. As a g e n e r a l p r o p o s i t i o n w o u l d y ou agree w i t h me 

18 t h a t when i t comes t o i n t e r c a r r i e r c o m p e n s a t i o n t h e r e 

19 s h o u l d be some r e l a t i o n s h i p between t h e c o m p e n s a t i o n a 

20 c a r r i e r c h a r g e s and t h e s e r v i c e s , f u n c t i o n s o r 

21 f a c i l i t i e s t h a t i t a c t u a l l y p r o v i d e s ? 

22 A. Maybe we can have some s p e c i f i c s and I ' l l e i t h e r 

23 a g r e e o r d i s a g r e e . G e n e r a l l y s p e a k i n g i t sounds okay, 

24 b u t I w o u l d l i k e t o see c l e a r e r examp1es. 

25 Q. W e ' l l go t h r o u g h t h e r e , b u t as a g e n e r a l 
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1 p r o p o s i t i o n , t h e r e s h o u l d be a r e l a t i o n s h i p between 

2 ? 

3 A. I w o u l d t h i n k t h e r e w o u l d be g e n e r a l l y , y es. But 

4 t h e e x c e p t i o n I w o u l d p r o b a b l y i d e n t i f y i s , f r o m a 

5 V e r i z o n p e r s p e c t i v e , we have l o c a l r a t e s t h a t 

6 g e n e r a l l y , f r o m my e x p e r i e n c e n a t i o n a l l y , a r e below 

7 c o s t s . So sometimes we make above c o s t m a r g i n s and 

8 t h i n g s t h a t we have t o o f f s e t t h a t . 

9 Q. Now, we may c o v e r some g r o u n d h e r e t h a t we t a l k e d 

10 a b o u t a t t h e v e r y b e g i n n i n g , i f we do, I'm s o r r y . I 

11 j u s t want t o t r y t o move q u i c k l y . The s e r v i c e s a t 

12 i s s u e h e r e t o d a y , when as I u n d e r s t a n d y o u r 

13 t e s t i m o n y , when a V e r i z o n c u s t o m e r t o d a y c a l l s a n o t h e r 

14 V e r i z o n c u s t o m e r t o d a y , V e r i z o n ' s b i l l i n g systems 

15 compare t h e NPA/NXXs o f t h e o r i g i n a t i n g and 

16 t e r m i n a t i n g c a l l e r s t o d e t e r m i n e w h e t h e r t h e c a l l w i l l 

17 be r a t e d as l o c a l o r t o l l ? 

18 A. That i s c o r r e c t . 

19 Q. And so i n t h e r e t a i l e n v i r o n m e n t , V e r i z o n 

20 c l a s s i f i e s a c a l l as l o c a l o r t o l l based upon t h e 

21 o r i g i n a t i n g and t e r m i n a t i n g NXX ? 

2 2 ATTORNEY PANNER: 

23 O b j e c t i o n , m i s c h a r a c t e r i z e s p r i o r 

2 4 t e s t imony. 

2 5 ATTORNEY SHOR: 
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I'm a s k i n g a s e p a r a t e q u e s t i o n , 

n o t based on p r i o r t e s t i m o n y . 

ATTORNEY PANNER: 

I w i t h d r a w t h e o b j e c t i o n . 

JUDGE: 

F i ne . 

BY ATTORNEY SHOR: 

Q. Would you l i k e t h e q u e s t i o n r e p e a t e d ? 

A. Yes. 

Q. I n t h e r e t a i l e n v i r o n m e n t , V e r i z o n c l a s s i f i e s a 

c a l l as l o c a l o r t o l l based upon t h e o r i g i n a t i n g and 

t e r m i n a t i n g NXX codes; i s t h a t r i g h t ? 

A. That 1 s my u n d e r s t a n d i n g o f t h e r e t a i l 

e n v i r o n m e n t . T h a t ' s my u n d e r s t a n d i n g how t h e sys t e m 

works. 

Q. And as we s a i d e a r l i e r , I t h i n k , when t h e NPA/NXX 

code o f t h e c a l l i n g p a r t y i s a s s o c i a t e d w i t h t h e 

and t h e NPA/NXX code o f t h e c a l l p a r t y a r e a s s o c i a t e d 

w i t h t h e same l o c a l c a l l i n g a r e a , V e r i z o n r a t e s and 

b i l l s t h a t c a l l as i f i t was l o c a l ? 

A. From t h e l o c a l u s e r p e r s p e c t i v e , y e s , t h e y c o u l d 

l o o k a t t h a t as a l o c a l c a l l f o r t h e p e r s o n i n i t i a t i n g 

t h e c a l l . 

Q. L e t ' s k i n d o f g e t i n t o some o f t h e s p e c i f i c s 

h e r e . And I t e n d t o l i k e t o use t h e example o f a 
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V e r i z o n c u s t o m e r i n A l l e n t o w n , t h e A l l e n t o w n c a l l i n g 

a r e a , who i s c a l l i n g a c u s t omer i n P h i l a d e l p h i a , and 

t h e FX c u s t o m e r i n P h i l a d e l p h i a i s a f l o r i s t ? 

A. So we've g o t a V e r i z o n end u s e r i n A l 1 e n t o w n 

c a l l i n g a P h i l a d e l p h i a f l o r i s t . 

Q. And t h e P h i l a d e l p h i a f l o r i s t has an FX number 

a s s i g n e d t o A l l e n t o w n ; okay? 

A. Okay. 

Q. And so a V e r i z o n c u s t o m e r i n A l l e n t o w n i s 

a 1 1 e m p t i n g t o r e a c h t h e o t h e r V e r i z o n c u s t o m e r , t h e 

f l o r i s t , who has been a s s i g n e d t h e t e l e p h o n e number 

used i n t h e FX s e r v i c e t h a t i s l o c a l t o t h e A l l e n t o w n 

c a l l i n g a r e a ; okay? 

A. I u n d e r s t a n d t h e example. 

Q. And as I u n d e r s t a n d i t , V e r i z o n p r o v i d e s a 

d e d i c a t e d c o n n e c t i o n t o t h e FX customer? 

A. Yes, t h e y c h a r g e t h e p e r s o n r e c e i v i n g t h a t 

s e r v i c e and a c t u a l l y c h a r g e f o r t h a t t r a n s p o r t . 

Q. Okay. So i n t h i s s i t u a t i o n , t h e V e r i z o n c u s t o m e r 

who c a l l s t h e f l o r i s t i n P h i l a d e l p h i a i s r a t e d and 

b i l l e d f o r a l o c a l c a l l 

A. T h a t ' s c o r r e c t . 

Q. as i f t h e f l o r i s t was a c t u a l l y l o c a t e d i n 

A l l e n t o w n ? 

A. T h a t 1 s c o r r e c t . 
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1 Q. And i f USLEC's c u s t o m e r i n A l l e n t o w n c a l l e d 

2 V e r i z o n ' s FX c u s t o m e r , t h e f l o r i s t i n P h i l a d e l p h i a , 

3 u s i n g t h e A l l e n t o w n NPA/NXX, t h e n V e r i z o n b i l l e d and 

4 r e c e i v e d r e c i p r o c a l c o m p e n s a t i o n f o r t h e c a l l s ? 

5 ATTORNEY PANNER: 

6 O b j e c t i o n , f o u n d a t i o n . You asked 

7 i f an USLEC cus t o m e r made t h e c a l l . 

8 ATTORNEY SHOR: 

9 I ' m s o r r y . Y e s , t h a t , s c o r r e c t , 

10 V e r i z o n w o u l d b i l l and r e c e i v e r e c i p r o c a l c o m p e n s a t i o n 

11 f o r t h e c a l l . 

12 ATTORNEY PANNER: 

13 I ' m s o r r y . W i t h d r a w . 

14 OFF RECORD DISCUSSION 

15 ATTORNEY PANNER: 

16 I d i d r e s o l v e i t . I u n d e r s t o o d 

17 h i s q u e s t i o n and I b e l i e v e t h e w i t n e s s d i d , t o o . 

18 P l e a s e r e s p o n d . 

19 A. My r e s p o n s e w o u l d be t h a t t h e sys t e m t h a t we have 

20 i n p l a c e t o d a y w o u l d t r e a t t h a t as a r e c i p comp c a l l . 

21 But I t h i n k i n my w r i t t e n t e s t i m o n y t h a t has been 

22 p r o v i d e d , t h a t V e r i z o n w o u l d agree t h a t t h a t f r o m 

23 o u r p e r s p e c t i v e i f t h e USLEC o r a n o t h e r CLEC i n i t i a t e d 

24 t h a t c a l l t o t h e f l o r i s t , assuming t h a t V e r i z o n i s 

25 i n v o l v e d i n t h a t p r o c e s s , w o u l d be w i l l i n g t o change 
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1 t h a t t o an access a r r a n g e m e n t r a t h e r t h a n r e c i p comp, 

2 i t ' s s i m p l y a f u n c t i o n o f o u r b i l l i n g s y stem. I t 

3 d o e s n ' t have a way t o d i s t i n g u i s h . 

4 BY ATTORNEY SHOR: 

5 Q. And I a p p r e c i a t e y o u r e x p l a n a t i o n . We're j u s t 

6 f o c u s i n g on what happens t o d a y , n o t w e ' l l g e t t o 

7 t h e f u t u r e , I p r o m i s e y o u . 

8 A. I j u s t wanted t o c l a r i f y . 

9 Q. Okay. Now, l e t ' s t u r n t o t h e FX s e r v i c e t h a t 

10 USLEC o f f e r s and l e t ' s s t i c k w i t h t h e f l o r i s t 

11 example. Now, we have a USLEC f l o r i s t i n P h i l a d e l p h i a 

12 who i s a s s i g n e d a t e l e p h o n e number w i t h an NXX code 

13 a s s o c i a t e d w i t h A l l e n t o w n ; okay? 

14 A. Okay. 

15 Q. And t h a t f o r e i g n exchange s e r v i c e o f f e r e d by 

16 USLEC a l l o w s t h e f l o r i s t p h y s i c a l l y l o c a t e d i n 

17 P h i l a d e l p h i a t o have a p r e s e n c e i n t h e A l l e n t o w n 

18 c a l l i n g a r e a , j u s t t h e same as V e r i z o n ' s FX s e r v i c e , 

19 f o r e i g n exchange s e r v i ce does; i s t h a t r i g h t ? 

20 A. From t h e c u s t o m e r p e r s p e c t i v e o f i t , V e r i z o n o r 

21 o t h e r p e r s o n s l o c a t e d i n A l l e n t o w n , t h e y w o u l d have 

2 2 t h e same f u n c t i o n a l i t y . The c o n c e r n t h a t I 

23 c o n t i n u a l l y e x p r e s s i s how i t g e t s f r o m A l l e n t o w n t o 

24 P h i l a d e l p h i a and t h a t ' s t h e p a r t t h a t I'm e x p l o r i n g 

2 5 and d i s t i n g u i s h i n g p o t e n t i a l l y . 
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1 Q. I a p p r e c i a t e t h a t . And l i k e V e r i z o n ' s FX 

2 s e r v i c e , USLEC 1s FX s e r v i c e , t h e f l o r i s t i n 

3 P h i l a d e l p h i a , can r e c e i v e c a l l s f r o m c u s t o m e r s i n t h e 

4 A l l e n t o w n l o c a l c a l l i n g a r e a w i t h o u t t h o s e c u s t o m e r s 

5 i n c u r r i n g l o c a l c h a r g e s ? 

6 A. T h a t ' s r i g h t , because t h e c u s t o m e r i n 

7 P h i l a d e l p h i a t h a t ' s USLEC'S FX c u s t o m e r i n t h e 

8 example, i s p a y i n g a d i f f e r e n t i a l o f t h a t s e r v i c e . 

9 Q. And j u s t l i k e V e r i z o n ' s FX s e r v i c e , USLEC's FX 

10 s e r v i c e p e r m i t s t h e f l o r i s t i n P h i l a d e l p h i a t o r e a c h a 

11 b r o a d e r c u s t o m e r base w i t h o u t h a v i n g t o p u t a 

12 greenhouse i n t h e s t o r e i n A l l e n t o w n ; i s t h a t r i g h t ? 

13 A. L e t me be c a r e f u l . You used t h e t e r m r e a c h a 

14 b r o a d e r c u s t o m e r base. Do you mean t h a t t h e y can 

15 r e a c h o u t and t o u c h on t h e o t h e r end, meaning t h e y 

16 have a two-way c o n n e c t i o n ? 

17 Q. They have t h e a b i l i t y w i t h a l o c a l number i n 

18 A l l e n t o w n , t h e w h o l e A l l e n t o w n p o p u l a t i o n now has t h e 

19 a b i l i t y t o c a l l t h e f l o r i s t i n P h i l a d e l p h i a w i t h o u t 

20 i n c u r r i n g w i t h o u t t h e f l o r i s t h a v i n g t o p u t a 

21 f a c i l i t y and w h a t e v e r e l s e he w o u l d do i n A l l e n t o w n ? 

22 A. W e l l , h e r e i s where once a g a i n , I'm 

2 3 d i s t i n g u i s h i n g p o t e n t i a l l y between what y o u ' r e 

24 d e s c r i b i n g as FX and what I'm d e s c r i b i n g as FX. The 

25 FX s e r v i c e we p r o v i d e d i n a l l i n s t a n c e s , and I am 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



2 24 

1 aware o f a two-way s e r v i c e , i f t h e f l o r i s t i n 

2 P h i l a d e l p h i a t h a t we're u s i n g as an example, wanted t o 

3 c a l l an A l l e n t o w n c u s t o m e r t h e y c o u l d p i c k up t h e FX 

4 l i n e and r e a c h t h r o u g h t h a t c o n n e c t i o n o v e r t o 

5 A l l e n t o w n and r e a c h one o f t h o s e c u s t o m e r s as a l o c a l 

6 c a l l . The e x p e r i e n c e t h a t I 1 v e had w i t h o t h e r CLECs, 

7 I d o n ' t know how USLEC p r o v i s i o n s , because o t h e r CLECs 

8 I f o u n d t h a t t h a t ' s n o t p o s s i b l e . I t ' s n o t an 

9 e q u i v a l e n t FX s e r v i c e . 

10 Q. Now, i f you assume w i t h me f o r t h e s e p u r p o s e s 

11 I'm n o t s a y i n g USLEC does o r d o e s n ' t . 

12 A. I'm j u s t s t a t i n g t h a t d i s t i n c t i o n . 

13 Q. And I'm j u s t s a y i n g assume w i t h me t h a t i t does. 

14 A. Assuming. 

15 Q. For t h e s e p u r p o s e s , t h e f l o r i s t i n P h i l a d e l p h i a 

16 has t h e a b i l i t y t o be c a l l e d by a l l o f A l l e n t o w n 

17 w i t h i n t h a t l o c a l c a l l i n g a r e a f o r a l o c a l c a l l . 

18 A. We're s t i l l n o t agree i n g w i t h t h e d i s t i n c t i o n I 

19 j u s t made. I'm u n d e r s t a n d i n g you t o say t h e r e ' s one 

20 way t h a t p e o p l e i n A l l e n t o w n can c a l l t h e f l o r i s t . 

21 Q. T h a t ' s a l l I'm f o c u s i n g on r i g h t now. 

22 A. But y o u ' r e u s i n g t h e same t e r m and I'm t r y i n g t o 

23 be v e r y , v e r y c a r e f u l t o d i s t i n g u i s h what y o u ' r e 

24 c a l l i n g FX and s a y i n g i t ' s e q u i v a l e n t t o what I'm 

25 c a l l i n g FX. I'm n o t s a y i n g t h a t i t ' s e q u i v a l e n t . 
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1 Q. I'm a s k i n g you t o assume t h a t i t i s . 

2 A. W e l l , I'm s a y i n g i t ' s p a r t o f t h e a s s u m p t i o n . 

3 And I have t o assume t h a t t h e f l o r i s t i n P h i l a d e l p h i a 

4 can c a l l back t o t h a t same c o n n e c t i o n and r e a c h o u t on 

5 a l o c a l b a s i s t o p e o p l e i n A l l e n t o w n . 

6 Q. I'm a s k i n g you t o make t h a t assumpt i o n . 

7 A. Okay. Under t h a t a s s u m p t i o n t h e n I w o u l d 

8 d e s c r i b e t h o s e as b e i n g l o c a l . 

9 Q. And i n b o t h i n s t a n c e s w i t h two-way a b i l i t y , t h e 

10 f l o r i s t i n P h i l a d e l p h i a now has t h e a b i l i t y when I 

11 say r e a c h , have a l a r g e r have t h e p o p u l a t i o n o f 

12 A l l e n t o w n c a l l him o r h e r w i t h o u t i n c u r r i n g t o l l 

13 charges? 

14 A. T h a t ' s c o r r e c t . I w o u l d a g r e e t o t h a t . 

15 Q. I t h i n k you w o u l d a g r e e t h a t t h a t s e r v i c e 

16 b e n e f i t s t h e f l o r i s t , w h e t h e r i t ' s o f f e r e d by USLEC o r 

17 V e r i z o n , by p e r m i t t i n g t h a t f l o r i s t a l a r g e r c u s t o m e r 

18 base t o s e l l h i s p r o d u c t s t o ? 

19 A. I t h i n k t h a t ' s c o n s i s t e n t w i t h my t e s t i m o n y . I 

20 s u g g e s t e d t h a t somebody b e i n g o f f e r e d FX s e r v i c e s i s 

21 g e t t i n g a v a l u a b l e s e r v i c e f r o m t h e company o f f e r i n g 

22 t h a t s e r v i c e . 

23 Q. Okay. And t h e n a l s o t h e o t h e r p e o p l e who b e n e f i t 

24 a r e t h e p e o p l e i n A l 1 e n t o w n who now have a n o t h e r 

25 f l o r i s t t h e y can c a l l ? 
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1 A. R i g h t . They have a chance t o make l o c a l c a l l s . 

2 Q. Now, assume w i t h me t h a t USLEC p r o v i d e s l o c a l 

3 s e r v i c e i n A l l e n t o w n , 

4 A. Okay. 

5 Q. okay, and has c u s t o m e r s i n A l l e n t o w n , so t h a t 

6 i n t h a t c i r c u m s t a n c e when a V e r i z o n c u s t o m e r i n 

7 A l l e n t o w n c a l l s a USLEC c u s t o m e r p h y s i c a l l y l o c a t e d i n 

8 A l l e n t o w n , okay, t h e c a l l i s t r a n s p o r t e d , as we 

9 d i s c u s s e d e a r l i e r , by V e r i z o n t o t h e USLEC IP s w i t c h 

10 and USLEC t a k e s t h e c a l l back and t e r m i n a t e s i t t o i t s 

11 c u s t o m e r ; i s t h a t r i g h t ? 

12 A. T h a t ' s my u n d e r s t a n d i n g o f c a l l r o u t i n g , y e s . 

13 Q. Okay. And i n t h i s s c e n a r i o , USLEC has been 

14 b i l l i n g V e r i z o n r e c i p r o c a l c o m p e n s a t i o n f o r t h e 

15 s e r v i c e s i t r e n d e r s i n t e r m i n a t i n g t h a t c a l l ; i s t h a t 

16 r i g h t ? 

17 A. That w o u l d be my u n d e r s t a n d i n g o f how w i t h 

18 r e s p e c t t o i t . But I d o n ' t know f o r s u r e t h a t t h a t ' s 

19 what's t a k i n g p l a c e , b u t t h a t t h a t w o u l d be n o r m a l . 

20 Q. Now, g o i n g back t o t h e example o f t h e f l o r i s t i n 

21 P h i l a d e l p h i a w i t h t h e NPA/NXX, when t h e V e r i z o n 

22 customer c a l l s t h a t P h i l a d e l p h i a c u s t o m e r w i t h t h e 

23 A l l e n t o w n NPA/NXX V e r i z o n s t i l l t a k e s t h e c a l l t o t h e 

24 USLEC IP and hands i t o f f t o USLEC, who t h e n 

25 t e r m i n a t e s i t t o t h e FX c u s t o m e r ; c o r r e c t ? 
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1 A. Based on i t b e i n g t h e f l o r i s t u s i n g FX p r o v i d e d 

2 t o USLEC, y e s . 

3 Q. And I b e l i e v e t h a t ' s t h e case t h a t USLEC t h a t 

4 USLEC b i l l e d V e r i z o n f o r r e c i p r o c a l c o m p e n s a t i o n f o r 

5 t h i s c a l l and V e r i z o n has been p a y i n g r e c i p r o c a l o f 

6 t h e s e amounts, i s t h a t y o u r u n d e r s t a n d i n g ? 

7 A. W e l l , t h e second p a r t I d o n ' t know what we have 

8 o r have n o t been p a y i n g . And I a c t u a l l y d o n ' t know 

9 e x a c t l y w hat's been b i l l e d e i t h e r . So y o u ' r e i n a r e a s 

10 t h a t I h a v e n ' t been exposed t o t h e d e t a i l s . I c a n ' t 

11 a f f i r m o r deny them. 

12 Q. Okay. S u b j e c t t o check, and I t h i n k we c o u l d do 

13 t h a t , USLEC has b i l l e d V e r i z o n f o r t h a t c a l l and s i n c e 

14 t h e r e i s no ISP i n v o l v e d , s u b j e c t t o check I b e l i e v e 

15 t h a t V e r i z o n has been p a y i n g t h o s e r e c i p r o c a l 

16 c o m p e n s a t i o n i n v o i c e s ; okay? 

17 A. S u b j e c t t o check, you a c c e p t t h a t t h a t ' s what 

18 happened. 

19 Q. Now, i n b o t h s c e n a r i o s where t h e USLEC cu s t o m e r 

20 i s p h y s i c a l l y l o c a t e d i n A l l e n t o w n as i s t h e V e r i z o n 

21 c u s t o m e r and where t h e USLEC cu s t o m e r i s i n 

22 P h i l a d e l p h i a w i t h t h e A l l e n t o w n NPA/NXX, V e r i z o n has 

23 p e r f o r m e d e x a c t l y t h e same f u n c t i o n s ; has i t n o t ? 

24 A. From a n e t w o r k r o u t i n g p e r s p e c t i v e , ye s, i t i s 

25 d e p o s i t e d , t h e y c a l l i t t h e same on t h e USLEC n e t w o r k . 
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1 Q. That 1 s r i g h t . I t has t a k e n t h e c a l l and 

2 d e l i v e r e d i t t o t h e USLEC IP? 

3 A. Yes, t h a t ' s what I u n d e r s t a n d . 

4 Q. And as we d i s c u s s e d , V e r i z o n ' s r e s p o n s i b i l i t i e s 

5 d o n ' t change d e p e n d i n g on t h e p h y s i c a l l o c a t i o n o f 

6 USLEC's c u s t o m e r s ; do t h e y ? 

7 A. The d i s t i n c t i o n I make i s r e l a t e d t o t h e 

8 o r i g i n a t i o n and t e r m i n a t i o n o f t h e c a l l . My 

9 u n d e r s t a n d i n g o f o u r a r r a n g e m e n t s i n t h e S t a t e o f 

10 P e n n s y l v a n i a i s i f a c a l l o r i g i n a t e s i n one l o c a l 

11 c a l l i n g a r e a and t e r m i n a t e s i n a n o t h e r , u n l e s s t h e r e 

12 a r e s p e c i a l c i r c u m s t a n c e s t h a t ' s a t o l l c a l l , where 

13 i n t e r - L A T A t o l l . 

14 Q. I'm a s k i n g you t o f o c u s on t h e s e r v i c e s t h a t 

15 V e r i z o n p e r f o r m s i n b o t h o f t h o s e s i t u a t i o n s . 

16 A. W e l l , I'm f o c u s i n g on t h e s e r v i c e , b u t I'm t r y i n g 

17 t o d i s t i n g u i s h t h a t t h e f u n c t i o n a l i t y v e r s u s t h e 

18 h a n d l i n g o f i t f r o m an income v e r s u s o u t f l o w o f 

19 r e v e n u e i s d i f f e r e n t . 

20 Q. From a .simple e n g i n e e r i n g t e c h n i c a l p e r s p e c t i v e , 

21 n e t w o r k p e r s p e c t i v e , t h e c a l l i s h a n d l e d i n e x a c t l y 

2 2 t h e same manner? 

23 A. E x a c t l y t h e same manner f r o m a f u n c t i o n a l i t y 

24 p e r s p e c t i v e , y e s . 

25 Q. Okay. Thank you. But as I u n d e r s t a n d y o u r 
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1 t e s t i m o n y , V e r i z o n now b e l i e v e s t h a t i t s h o u l d n o t pay 

2 USLEC r e c i p r o c a l c o m p e n s a t i o n f o r t h e c a l l because, as 

3 y o u ' r e i n d i c a t i n g you b e l i e v e t h e c a l l o r i g i n a t e s i n 

4 one l o c a l c a l l i n g a r e a and t e r m i n a t e s i n a n o t h e r l o c a l 

5 c a l l i n g area? 

6 A. T h a t ' s c o r r e c t . 

7 Q. Have I a c c u r a t e l y s t a t e d y o u r p o s i t i o n ? 

8 A. That i s c o r r e c t . 

9 Q. Okay, V e r i zon now b e l i eves t h a t i n t h i s s i t u a t i o n 

10 i t i s no l o n g e r a p p r o p r i a t e t o d e t e r m i n e w h e t h e r t h e 

11 c a l l i s l o c a l o r t o l l f o r i n t e r c a r r i e r c o m p e n s a t i o n 

12 p u r p o s e s by r e f e r r i n g t o t h e NPA/NXXs o f t h e numbers; 

13 i s t h a t r i g h t ? 

14 A. I need t o be c a r e f u l how I answer t h a t because 

15 t r u t h f u l l y , t o t h e b e s t o f my u n d e r s t a n d i n g - o f o u r 

16 p r o c e s s e s , we've n e v e r depended on t h e numbers t o make 

17 t h a t d e t e r m i n a t i o n . We s i m p l y f o u n d i n y e a r s gone by 

18 t h a t t h e numbers a c c u r a t e l y r e f l e c t e d t h e p h y s i c a l 

19 l o c a t i o n . So i t was a good t y p e o f a p p r o a c h f r o m a 

20 b i l l i n g s y stem p e r s p e c t i v e . I f you u n d e r s t a n d t h a t 

21 t h e numbers and t h e p e o p l e go t o g e t h e r , you can b u i l d 

22 i t t o t h e b i l l i n g s y s t e m and assessment t h a t s a i d i f 

23 t h i s number and t h i s number appear t o be l o c a l t o one 

24 a n o t h e r , b i l l i t t h a t way. But t h a t d o e s n ' t mean t h a t 

25 we assumed i n a l l cases t h a t t h a t was t h e r i g h t way t o 

SARGENT'S COURT REPORTING SERVICE, INC. 
(814) 536-8908 



230 

1 b i l l i t s i m p l y based on t h e numbers. I t ' s based on 

2 t h e p h y s i c a l t e r m i n a t i o n p o i n t a l l a l o n g . 

3 Q. But f r o m t h e a d v e n t o f l o c a l c o m p e t i t i o n i n 

4 P e n n s y l v a n i a and t h e a d v e n t o f FX s e r v i c e s by 

5 compet i n g c a r r i e r s up u n t i l some p o i n t i n t i m e , 

6 V e r i z o n d i d , i n f a c t , V e r i z o n ' s b i l l i n g s y stem 

7 d i d , i n f a c t , c o n t i n u e t o l o o k a t t h e NPA/NXXs o f t h e 

8 c a l l i n g and c a l l e d p a r t i e s t o d e t e r m i n e w h e t h e r a c a l l 

9 s h o u l d be r a t e d as l o c a l o r t o l l ? 

10 A. That i s c e r t a i n l y t r u e . 

11 Q. And when i t came t o i n t e r c a r r i e r c o m p e n s a t i o n , up 

12 u n t i l some p o i n t i n t ime, V e r i zon had s t i l l 

13 V e r i z o n ' s b i l l i n g s y s t e m had s t i l l l o o k e d t o t h e 

14 NPA/NXXs o f t h e o r i g i n a t i n g and t e r m i n a t i n g number t o 

15 d e t e r m i n e w h e t h e r r e c i p r o c a l c o m p e n s a t i o n o r access 

16 c h a r g e s were due; i s t h a t c o r r e c t ? 

17 A. T h a t ' s my u n d e r s t a n d i n g . 

18 Q. And t o t h e e x t e n t t h a t a CLEC was u t i l i z i n g 

19 f o r e i g n exchange s e r v i ce, V e r i zon's b i 1 1 i n g system 

20 l o o k e d a t t h e c a l l , l o o k e d a t t h e NPA/NXX o f t h e 

21 o r i g i n a t i n g and t e r m i n a t i n g p a r t y and i f i t was 

22 a s s o c i a t e d w i t h t h e same l o c a l c a l l i n g a r e a where t h e 

23 V e r i z o n c u s t o m e r o r i g i n a t e d t h e c a l l , V e r i z o n w o u l d 

24 pay r e c i p r o c a l c o m p e n s a t i o n and where V e r i z o n 

25 t e r m i n a t e d t h e c a l l , V e r i z o n w o u l d be p a i d r e c i p r o c a l 
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1 c o m p e n s a t i o n f o r t h a t c a l l ? 

2 A. Based on t h e e x i s t i n g s y s t e m t h a t ' s i n p l a c e , 

3 t h a t * s c o r r e c t . 

4 Q. That i s c o r r e c t . I'm n o t a s k i n g you w h e t h e r you 

5 t h i n k i t ' s r i g h t o r n o t , t h a t ' s what was done? 

6 A. Yes, I a g r e e t h a t t h a t i s what p h y s i c a l l y t o o k 

7 p l a c e . 

8 Q. But now V e r i z o n i s s a y i n g , i n t h e c o n t e x t o f t h i s 

9 agreement, t h a t t h e y d o n 1 t want t o do t h a t anymore, 

10 t h a t V e r i z o n , i n t h e c o n t e x t o f an FX e n v i r o n m e n t , no 

11 l o n g e r wants t o j u s t s i m p l y r e l y on t h e o r i g i n a t i n g 

12 and t e r m i n a t i n g NPA/NXXs t o d e t e r m i n e w h e t h e r a c a l l 

13 i s e l i g i b l e f o r r e c i p r o c a l c o m p e n s a t i o n o r access 

14 c h a r g e s ; i s t h a t c o r r e c t ? 

15 A. The answer I p r o v i d e i s a l i t t l e b r o a d e r . I 

16 w o u l d r e a f f i r m what I s a i d a m i n u t e ago. We have 

17 l e a r n e d t h a t t h e a s s u m p t i o n t h a t we made h e r e d e a l i n g 

18 w i t h t h e b i l l i n g system, meaning t h a t t h e number and 

19 t h e p h y s i c a l l o c a t i o n o f t h e c u s t o m e r c o i n c i d e 100 

20 p e r c e n t o f t h e t i m e , f o r t h e most p a r t . That was o u r 

21 e x p e r i e n c e . We b u i l t a b i l l i n g s y s t e m a r o u n d t h a t . 

22 We're f i n d i n g w i t h more r e c e n t e x p e r i e n c e w i t h CLECs, 

23 t h a t t h a t ' s o f t e n t i m e s n o t t h e case. So we c a n ' t 

2 4 assume t h a t t h e number t h a t we 1 r e c o m p a r i n g i t t o i s 

25 a c t u a l l y p h y s i c a l l y i n t h e same l o c a l c a l l i n g a r e a . 
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1 So we're h a v i n g t o adopt o u r ' d e b t t o t h a t s i t u a t i o n . 

2 Q. Are you g o i n g t o be c h a n g i n g y o u r b i l l i n g systems 

3 t o p u l l o u t t r a f f i c t h a t i s g o i n g t o FX c u s t o m e r s ? 

4 ATTORNEY PANNER: 

5 O b j e c t i o n , f o u n d a t i o n . I 

6 w i t h d r a w . Go ahead. 

7 A. I have a re s p o n s e t o i t . We have o f f e r e d . 

8 BY ATTORNEY SHOR: 

9 Q. Sometimes t h a t d o e s n ' t m a t t e r . 

10 A. We have o f f e r e d on a s p e c i a l s t u d y b a s i s t h e 

11 s t u d y , t h e r e s u l t s we've done t h a t r e c e n t l y . I 

12 keep u s i n g F l o r i d a as an example because I ' v e r e c e n t l y 

13 been down t h i s p a t h . I n F l o r i d a we o f f e r e d t o s t u d y 

14 on a p e r i o d i c b a s i s t h e t r a f f i c by w h i c h we can do 

15 and t h e n s e t t l e up w i t h t h e CLECs i n v o l v e d , s a y i n g 

16 t h i s much t r a f f i c i s h e r e , we've measured i t , we've 

17 g o t a s t u d y t h a t p r o d u c e s i t and r e i m b u r s e them f o r 

18 t h a t t r a f f i c . 

19 Q. So i t w o u l d n o t be done based on t h e s p e c i f i c 

2 0 t e l e p h o n e numbers, b u t i t w o u l d be based on 

21 e s t i m a t e s based on some s t a t i s t i c a l s u r v e y o f t r a f f i c ? 

2 2 A. No. I n t h e case o f F l o r i d a , we a c t u a l l y 

23 i d e n t i f i e d a l l o f o u r FX numbers and were a b l e t o 

24 i d e n t i f y a l l o f t h e t r a f f i c o r i g i n a t e d by CLECs t o 

25 t h o s e FX numbers. 
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1 Q. Would you e x p e c t CLEC t o d e v e l o p t h a t same 

2 d a t a b a s e i n te r m s o f how t h e y w o u l d b i l l you? 

3 A- I n t e r m s o f my u n d e r s t a n d i n g , . 

4 ATTORNEY PANNER: 

5 O b j e c t i o n . H a s h e t e s t i f i e d t o 

6 what a CLEC w o u l d do abo u t i t s b i l l i n g system? 

7 ATTORNEY SHOR: 

8 T h a t ' s what I'm a s k i n g . I t ' s 

9 Cross E x a m i n a t i o n . 

1 0 ATTORNEY PANNER: 

11 I o b j e c t . You h a v e n ' t e s t a b l i s h e d 

12 he has any f o u n d a t i o n how t h e CLEC b i l l i n g systems a r e 

13 s e t up. 

14 ATTORNEY SHOR: 

15 We have e s t a b l i s h e d t h a t 

16 r e c i p r o c a l compensat i o n w i l l n o t be based on w i l l 

17 n o t be p a i d based on NPA/NXXs. And he has s a i d t h a t 

18 V e r i z o n has changed h i s b i l l i n g s y s t e m t o p u l l i t o u t 

19 and I'm a s k i n g h i m w h e t h e r he now b e l i e v e s t h a t CLEC 

20 w i l l have t o " d o t h e same t h i n g . T h a t ' s t h e 

2 1 f o u n d a t i on. 

22 A. W e l l , I can p r o v i d e a . 

2 3 ATTORNEY SHOR: 

24 You have t o w a i t f o r t h e Judge. 

2 5 A. I'm s o r r y . Excuse me. 
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1 JUDGE: 

2 The o b j e c t i o n i s o v e r r u l e d . Now 

3 you can answer. 

4 A. I can p r o v i d e a p a r t i a l answer. I d o n ' t t h i n k I 

5 can a d d r e s s what system r e q u i r e m e n t s , i f any, w i l l be 

6 r e q u i r e d by CLEC. But f o r us t o a c c u r a t e l y h a n d l e i t 

7 f r o m o u r p e r s p e c t i v e , i n o t h e r words, i f we were 

8 d e l i v e r i n g t r a f f i c t o USLEC'S FX number, as an 

9 example, we w o u l d need t o have a d a t a dump, s a y i n g 

10 h e r e a r e t h e numbers t h a t a r e FX numbers, so we w o u l d 

11 know when t r a f f i c d e l i v e r e d t o them were FX o r o u t s i d e 

12 o f t h e l o c a l c a l l i n g a r e a . We'd have t o have t h a t 

13 i n f o r m a t i o n p r o v i d e d t o us so we w o u l d know a t t h a t 

14 t i m e t h a t ' s what's h a p p e n i n g . 

15 Q. Do you i n t e n d t o c h a r g e y o u r o r i g i n a t i n g c a l l e r s , 

16 c a l l e r s who c a l l CLEC FX numbers, o r i g i n a t i n g f o r t o l l 

17 c a l l s ? 

18 A. I n my u n d e r s t a n d i n g o f how t h e s e r v i c e w o u l d be 

19 o f f e r e d , and t h i s i s my s p e c u l a t i o n and I'm g o i n g t o 

20 c l a s s i f y i t as s p e c u l a t i o n , i f USLEC, f o r example, i n 

21 t h e P h i l a d e l p h i a , A l l e n t o w n example, t h e f l o r i s t 

22 i s r e c e i v i n g $1,000 a month f r o m t h e f l o r i s t t o 

23 t e r m i n a t e t h a t s e r v i c e , t h a t FX s e r v i c e , t h e n I w o u l d 

24 u n d e r s t a n d t h a t t o be t h e c o m p e n s a t i o n t h e y ' r e g e t t i n g 

25 f o r t h e s e r v i c e and I w o u l d e x p e c t them t o pay us 
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1 a ccess f o r o r i g i n a t i n g t h e c a l l t h r o u g h t h e p r o c e s s 

2 and t e r m i n a t i n g i t . 

3 Q. Are you g o i n g t o c h a r g e y o u r c u s t o m e r s t o l l 

4 c h a r g e s ? 

5 A. No, i t w o u l d n o t make sense because t h e access 

6 c h a r g e w o u l d be o u r compensat i o n . 

7 Q. Would you be w i l l i n g a t t h e same t i m e t o pay 

8 access c h a r g e s t o CLEC, t o t h e e x t e n t t h a t CLEC 

9 cus tomers c a l l V e r i z o n FX c u s t o m e r s ? 

10 A. Yes. To b u i l d on t h a t , t h a t ' s e x a c t l y what we 

11 o f f e r e d t o do r e c e n t l y . 

12 Q. Do you know when t h e d e c i s i o n was made t o s t o p 

13 p a y i n g r e c i p r o c a l c o m p e n s a t i o n f o r FX s e r v i c e c a l l s ? 

14 A. I d o n ' t know, no. As f a r as i f y o u ' r e a s k i n g , do 

15 I know when V e r i z o n made t h e d e c i s i o n t o s t o p ? 

16 Q. Yes. 

17 A. No, I d o n • t know. 

18 Q. Do you know who made t h e d e c i s i o n ? 

19 A. No, I don 1 t . 

20 Q. Do you know why t h e y made i t ? 

21 A. I d o n ' t know t h e h i s t o r y b e h i n d i t . I know i t 

22 was s t o p p e d , I ' v e h e a r d t h a t , b u t I wasn't i n v o l v e d i n 

23 t h e d i s c u s s i o n t h a t b u i l t up t o t h a t d e c i s i o n so I 

24 r e a l l y d o n ' t know. 

25 Q. D i d you know who was i n v o l v e d i n making t h a t 
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ATTORNEY PANNER: 

O b j e c t i o n . I t ' s been asked and 

answered. 

ATTORNEY SHOR: 

I asked h i m who was i n v o l v e d . 

A. No, and I d o n ' t . 

ATTORNEY PANNER: 

p e n d i n g . 

W a i t . There i s an o b j e c t i o n 

JUDGE: 

And t h i s one i s s u s t a i n e d and you 

d o n ' t have t o answer t h a t q u e s t i o n . 

BY ATTORNEY SHOR: 

Q- I f I a l r e a d y asked i t , I'm n o t t r y i n g t o be 

d i f f i c u l t . So y o u r p l a n r e l i e s on d e v e l o p i n g a 

da t a b a s e o f FX c u s t o m e r s t h a t you can u t i l i z e t o p u l l 

t r a f f i c o u t as i t ' s g o i n g t h r o u g h t h e s w i t c h ; i s t h a t 

r i g h t ? 

A. I f we had a l i s t o f a l l o f t h e FX numbers t h a t 

a l l o f t h e CLEC had, o r what I c a l l v i r t u a l FX numbers 

because i t ' s r e a l l y more o f what I ' v e seen r a t h e r t h a n 

t r u e FX s e r v i c e , b u t i f I had a l i s t o f t h a t I c o u l d 

b i l l t h a t i n t o o u r b i l l i n g s y s t e m and have i t 

accommodate t h a t . 
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1 Q. But you have t o d e v e l o p a d a t a b a s e o f y o u r own FX 

2 c u s t o m e r s ; d o n ' t you? 

3 A. Yes, and t h a t ' s easy t o do t r u t h f u l l y . And we 

4 have t o go i n and do a d a t a dump, w h i c h n o r m a l l y 

5 i n v o l v e s an a s s i s t . You c a n ' t j u s t p i c k a number up 

6 and c a l l somebody and say I need i t i n 30 seconds, 

7 i t ' s a l i t t l e more i n v o l v e d t h a n t h a t . But i t ' s n o t a 

8 l e n g t h y p r o c e s s . We d i d i t w i t h a few weeks n o t i c e i n 

9 F l o r i d a . 

10 Q. But you have t o u p d a t e i t , t o o ; d o n ' t you? 

11 A. Oh, y e s , i t w o u l d have t o be k e p t c u r r e n t . 

12 Q. Do you have any i d e a how much i t c o s t s t o 

13 e s t a b l i s h such a system? 

14 A. We checked i n F l o r i d a and d o i n g t h e d a t a a s s i s t 

15 l i k e I'm d e s c r i b i n g , w h i c h i s more o r l e s s an ad hoc 

16 system, i t ' s n o t a f u l l s y stem enhancement, i t ' s 

17 f a i r l y i n e x p e n s i v e . 

18 Q. You're g o i n g t o have t o u p d a t e i t r e g u l a r l y ; 

19 r i g h t ? 

20 A. What we p r o p o s e d i n F l o r i d a i s t o do a n n u a l 

21 l o o k - u p o f t h e s i t u a t i o n once a y e a r and pay based on 

22 t h a t . 

2 3 Q. And you a l s o have t o change y o u r b i l l i n g s y s t e m 

24 t o accommodate, n o t j u s t t h e s w i t c h d a t a system, b u t 

25 a l s o t h e b i l l i n g s y stem i t s e l f t o a c c o u n t f o r t h a t ; 
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1 don 1 t you? 

2 A. I d o n ' t t h i n k we do i n t h e case o f what I 

3 u n d e r s t o o d t o o k p l a c e i n F l o r i d a . I t h i n k a l l we d i d 

4 was o f f e r e d t o do an a n n u a l a s s i s t , w h i c h means p u l l 

5 a l l o f t h e d a t a o u t , l o o k a t i t , f i g u r e what t h e 

6 d o l l a r t h e n i s and t h e n o f f e r t o pay t h e CLECs f o r 

7 t h a t . 

8 Q. So y o u ' r e o n l y t a l k i n g a b o u t d o i n g an a n n u a l 

9 t r u e - u p ( p h o n e t i c ) , n o t r e f l e c t i n g i t t h e m o n t h l y 

10 b i l l i n g s ? 

11 A. W e l l , we s a i d t h a t we'd be w i l l i n g i n t h a t 

12 s i t u a t i o n once we d i d an a n n u a l assessment, t o pay o u t 

13 a p r o r a t e d amount p e r month based on t h e l o o k - u p . 

14 Q. And when you say f a i r l y i n e x p e n s i v e t o do i t , 

15 what does t h a t mean? 

16 A. W e l l , i n t h e case o f F l o r i d a , i t was i n t h e 

17 t h o u s a n d s o f d o l l a r s r a n g e . I t wasn't hundreds o f 

18 t h o u s a n d s o r . 

19 Q. For t h e e n t i r e s t a t e ? 

20 A. Yes. 

2 1 Q. But what's t h e cu s t o m e r d a t a b a s e i n F l o r i d a ? 

22 A. I n F l o r i d a t h e c u s t o m e r amount i s a r o u n d $3 

23 m i l l i o n as I r e c a l l . 

24 Q. So i t ' s c o n c e i v a b l e t h a t i t w o u l d be d o u b l e t h e 

25 amount i n P e n n s y l v a n i a o r more ? 
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1 A• I t p r o b a b l y won't be d e p e n d i n g on how t h e system 

2 i s i t p r e p a r e d because when you do a d a t a system, t h e 

3 d a t a s y s t e m r u n s . 

4 Q. So i s i t y o u r u n d e r s t a n d i n g t h a t i f t h e 

5 Commission a d o p t s y o u r p r o p o s a l , a CLEC l i k e USLEC 

6 w o u l d have t o implement some k i n d o f sys t e m as w e l l t o 

7 i d e n t i f y t h a t d a t a b a s e o f c u s t o m e r s ? 

8 A. W e l l , g o i n g down t h e p a t h o f what I'm p r o p o s i n g 

9 i s a d o p t e d , t h e n what I w o u l d e x p e c t t o happen i s 

10 t r u e FX numbers a r e a s s i g n e d by USLEC o r o t h e r CLEC, 

11 t h a t we w o u l d be p r o v i d e d a l i s t o f t h o s e numbers, 

12 j u s t t h e p h y s i c a l numbers so we c o u l d p r o p e r l y a d j u s t 

13 o u r b i l l i n g s y stem. 

14 Q- And you w o u l d s u p p l y t h e CLEC w i t h y o u r l i s t o f 

15 numbers? 

16 A - We p r o v i d e a i f we needed t o , I guess we 

17 c o u l d . What we a l s o do i n t h e case o f F l o r i d a i s 

18 s i m p l y t o do t h e a s s i s t f o r them. 

19 Q. So i n essence, i t adds a n o t h e r s t e p t o t h e 

20 b i l l i n g p r o c e s s because you have t o i d e n t i f y c u s t o m e r s 

21 t o p u l l o u t t r a f f i c t h a t a r e d i r e c t e d t o them; i s t h a t 

22 r i g h t ? 

23 A. W e l l , once a g a i n , i n t h e case o f how we o f t e n do 

24 i t , we do an a n n u a l assessment so i t d o e s n ' t i n v o l v e a 

25 moment-by-moment and day-by-day k i n d o f t h i n g . We 
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a c c u m u l a t e t h e r e c o r d s and r u n a . 

Q. And t h e o t h e r p a r t o f y o u r p r o p o s e d l a n g u a g e i s 

t h a t t o t h e e x t e n t t h e FX c a l l s c r o s s l o c a l c a l l i ng 

a r e a s , t h e y w o u l d be c l a s s i f i e d as i n t e r - L A T A t o l l 

c a l l s and you w o u l d c l a i m an e n t i t l e m e n t t o impose 

o r i g i n a t i n g access c h a r g e s when a V e r i z o n c u s t o m e r 

c a l l s an USLEC FX c u s t o m e r ; i s t h a t r i g h t ? 

A. T h a t ' s c o r r e c t . 

Q. Now, you d o n ' t a c t u a l l y p r o v i d e access s e r v i c e i n 

t h e t r a d i t i o n a l sense i n t h a t s i t u a t i o n ; do you? 

A. Help e l a b o r a t e on t h a t . 

Q. How i s access s e r v i c e t y p i c a l l y p r o v i d e d 

i n t e r - L A T A ? 

A. I n t e r - L A T A u s i n g A l l e n t o w n and P h i l a d e l p h i a 

example, t h e A l l e n t o w n c u s t o m e r c a l l s P h i l a d e l p h i a , 

t h e y i n c u r a t o l l c h a r g e f o r t h a t c a l l i f i t ' s a 

t y p i c a l i n t e r - L A T A t o l l c a l l . And d e p e n d i n g on who 

c a r r i e s t h e c a l l , l e t ' s say i t ' s a l l V e r i z o n j u s t f o r 

t h e sake o f d i s c u s s i o n , t h e A l l e n t o w n c u s t o m e r w o u l d 

pay t h e t o l l c h a r g e . V e r i z o n w o u l d g e t c o m p e n s a t i o n 

f o r t h e t r a n s p o r t d e t e r m i n a t i o n f r o m t h e t o l l c h a r g e 

i n t e r - L A T A . 

Q. How i s i t r o u t e d ? 

A. I t w o u l d r o u t e I'm g u e s s i n g because I'm n o t 

an i n f r a s t r u c t u r e e x p e r t i n t h i s a r e a , b u t I w o u l d 
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1 i m a g i n e i t w o u l d go t o a tandem l o c a t e d somewhere 

2 c l o s e t o t h e A l l e n t o w n a r e a , d e p e n d i n g how many 

3 t h e y may t r a n s p o r t t o a n o t h e r tandem c l o s e t o 

4 P h i l a d e l p h i a t h a t w o u l d . 

5 Q. But i t goes a c r o s s V e r i z o n ' s access n e t w o r k , n o t 

6 i t s l o c a l n e t w o r k ; i s t h a t r i g h t ? 

7 A. R i g h t . I t w o u l d pass t h r o u g h t h e access n e t w o r k , 

8 ye s . 

9 Q. But i n t h e FX s c e n a r i o , t h e c a l l s a r e passed 

10 t h r o u g h t h e l o c a l n e t w o r k ; i s t h a t r i g h t ? 

11 A. W e l l , a c t u a l l y t h e y ' r e p a s s e d i n o u r FX 

12 d e c i s i o n t h e y ' r e passed t h r o u g h d e d i c a t e d f a c i l i t i e s 

13 so t h e y bypass t h e n o r m a l access a r r a n g e m e n t t h r o u g h a 

14 d e d i c a t e d f a c i l i t y . 

15 Q. They a r e on t h e l o c a l n e t w o r k u n t i l t h e y r e a c h 

16 t h e end o f f i c e where t h e n e t w o r k w i t h a d e d i c a t e d 

17 f a c i l i t y i s I d o n ' t t h i n k honed i s t h e word? 

18 A. Yeah. I t h i n k we're n o t q u i t e s a y i n g t h e same 

19 t h i n g . U s i n g t h e FX example between A l l e n t o w n and 

20 P h i l a d e l p h i a , t h e c u s t o m e r w o u l d i n i t i a t e what appears 

21 t o be a l o c a l c a l l t o t h e cu s t o m e r t h a t ' s a c t u a l l y 

22 p h y s i c a l l y l o c a t e d i n P h i l a d e l p h i a . I t c o u l d go t o 

23 t h e s w i t c h and f r o m t h e s w i t c h i t w o u l d a c t u a l l y be 

24 g o i n g o v e r a d e d i c a t e d f a c i l i t y a l l t h e way up t o 

25 P h i l a d e l p h i a . 
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1 Q. But i t has t o g e t t o t h e s w i t c h t h a t s e r v e s t h a t 

2 f i r s t l o c a l c a l l i n g a r e a ; d o e s n ' t i t ? 

3 A. What I'm s a y i n g i s i t d o e s n ' t go t o t h e tandem 

4 e n v i r o n m e n t . I t goes f o r a d e d i c a t e d l o o p . I t has t o 

5 go t o t h e tandem t o g e t t h e r e . 

6 Q. B u t i n t h e F X e n v i r o n m e n t t h a t CLECs t y p i c a l l y 

7 u t i l i z e , t h e c a l l s a r e a l l h a n d l e d o v e r t h e l o c a l 

8 n e t w o r k ; a r e n ' t t h e y ? 

9 A. W e l l , what I t h i n k happens, and I'm n o t f a m i l i a r 

10 w i t h t h e USLEC example, b u t I ' v e seen o t h e r p r o v i d e r s , 

11 CLEC e q u i v a l e n t p r o v i d e r s , t h e y norma H y g i v e us a 

12 s w i t c h l o c a t i o n i n t h e l o c a l exchange. T h a t ' s 

13 p h y s i c a l l y c l o s e t o t h e i r FX c u s t o m e r s , what we've 

14 seen t i m e and t i m e a g a i n . I'm n o t s a y i n g t h a t USLEC's 

15 s i t u a t i o n , b u t t h a t ' s what I ' v e seen w i t h o t h e r CLEC 

16 p r o v i d e r s f r e q u e n t l y . 

17 Q. But t h e c a l l goes f r o m t h e V e r i zon c u s t o m e r t o 

18 t h e end o f f i c e , i s h a n d l e d by V e r i z o n , p e r h a p s t h r o u g h 

19 a tandem, d e l i v e r e d t o USLEC s w i t c h ? 

20 A. T h a t ' s I t h i n k more t y p i c a l , y e s . 

21 Q. Okay. And a g a i n , t h a t r o u t i n g i s t h e same 

22 w h e t h e r t h e USLEC cu s t o m e r i s i n P h i l a d e l p h i a o r i s 

2 3 p h y s i c a l l y l o c a t e d back i n A l l e n t o w n ? 

2 4 ATTORNEY PANNER: 

25 A s k e d a n d a n s w e r e d . 
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1 ATTORNEY SHOR: 

2 We have summari zed t h e t e s t imony 

3 t h a t w i t n e s s e s g i v e i n t h e c o n t e x t o f h e l p i n g them ask 

4 q u e s t i o n s . I f he's answered i t once b e f o r e , f i n e . I f 

5 n o t , a s i m p l e yes o r no i s n o t g o i n g t o h u r t . 

6 JUDGE: 

7 F r a n k l y , I have f o r g o t t e n w h e t h e r 

8 i t ' s been asked o r answered. You may answer. P l e a s e 

9 answer i t . 

10 A. I was g o i n g t o answer y e s . 

11 BY ATTORNEY SHOR: 

12 Q. Okay. So even t h o u g h you t e c h n i c a l l y a r e n o t 

13 p r o v i d i n g a c c e s s s e r v i c e f o r an i n t e r - L A T A t o l l c a l l , 

14 t h e way you t y p i c a l l y r o u t e an i n t e r - L A T A t o l l c a l l , 

15 you s t i l l c o n t e n d you were e n t i t l e d t o charge 

16 o r i g i n a t i n g access? 

17 A. Based on t h e f a c t t h a t i t o r i g i n a t e s and 

18 t e r m i n a t e s t o d i s t i n c t n o n - l o c a l a r e a s , y e s. 

19 Q. I s p a r t o f y o u r r a t i o n a l f o r t h i s a p p r o a c h t h a t 

20 you f e e l t h a t y o u ' r e l o s i n g i n t e r - L A T A t o l l r e v e n u e 

21 f o r t h e s e c a l l s ? 

22 A. I n t e r m s o f t h e o t h e r CLECs t h a t I ' v e worked 

23 w i t h , y e s . 

24 Q. But h e r e you've g o t a s i t u a t i o n where USLEC has 

25 s i x c u s t o m e r s , u s i n g FX s e r v i c e s , none o f them a r e 
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1 ISPs, okay, you b e l i e v e y o u ' r e l o s i n g i n t e r - L A T A t o l l 

2 r e v e n u e based on USLEC s e r v i c e and t h a t ' s one r e a s o n 

3 why you want t o do t h i s ? 

4 A. W e l l , i t g e t s back t o o u r d i s c u s s i o n a l i t t l e b i t 

5 e a r l i e r . I f I were o f t h e u n d e r s t a n d i n g t h a t USLEC i s 

6 o n l y g o i n g t o have s i x c u s t o m e r s and none o f t h o s e a r e 

7 g o i n g t o use t h e a p p r o a c h I ' v e seen o t h e r p r o v i d e r s 

8 use, t h e n I w o u l d be l e s s c o n c e r n e d a b o u t t h e 

9 e n v i r o n m e n t . But t h e f a c t t h a t i f t h e a p p r o a c h as 

10 I ' v e see i t o f f e r e d i s a d o p t e d and o t h e r p r o v i d e r s o p t 

11 i n t o t h a t p r o v i s i o n , i t w o u l d open up t h e doo r f o r 

12 p r o v i d e r s b a s i c a l l y t o have a f u n n e l o f t r a f f i c t h a t 

13 w o u l d r o u t e f r o m t h e A l l e n t o w n example f r o m A l l e n t o w n 

14 t o P h i l a d e l p h i a , i t w o u l d be i t c o u l d t e n d t o 

15 encourage t h a t t y p e o f c o n s t r u c t i o n o f t r a f f i c . 

16 Q. And t h e c o n c e r n i s a l o s s o f i n t e r - L A T A t o l l 

17 revenue? 

18 A. I t ' s a l o s s o f i n t e r - L A T A t o l l r e v e n u e and an 

19 o v e r - u t i l i z a t i o n o f a r o u t e . I t a r t i f i c i a l l y , f r o m 

20 what I ' v e o b s e r v e d b u i l d s up use f o r a r o u t e t h a t 

21 c u r r e n t l y wasn't b e i n g used a t t h a t l e v e l . I t was 

22 a c t u a l l y c o s t i n c r e a s e , b u i l d i n g a f a c i l i t y t o 

23 accommodate an a r r a n g e m e n t whereby we're t r a n s p o r t i n g 

24 under o t h e r s u g g e s t i o n s f r e e o f c h a r g e f r o m p o i n t A t o 

25 p o i n t B, and we a l s o have t o pay r e c i p comp has been 
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1 t h e a p p r o a c h t h a t was s u g g e s t e d . 

2 Q. But f o r t h e l o s s r e v e n u e argument t o have any 

3 s i g n i f i c a n t i m p a c t , d o e s n ' t i t assume t h a t t h e c a l l e r 

4 i n A l l e n t o w n w i l l c a l l t h e f l o r i s t i n P h i l a d e l p h i a i f 

5 she knew i t was g o i n g t o be a t o l l c a l l , even i f she 

6 knew i t was g o i ng t o be a t o l l c a l l ? 

7 A. The l o s s revenue has a de g r e e i f i t was a 

8 s i t u a t i o n , f o r example, where i t 1 s g o i n g t o a l w a y s go 

9 t o an ISP, I w o u l d s u g g e s t t o m y s e l f , i f i t were me I 

10 p r o b a b l y w o u l d n ' t make t h e c a l l . But i f i t ' s g o i n g t o 

11 a n o t h e r t y p e o f e n t i t y , f o r example, l e t ' s say i t ' s 

12 g o i n g t o an i n s u r a n c e company t h a t w o u l d have 

13 p u r c h a s e d a 1-800 number b u t i n s t e a d t h e y d e c i d e t o 

14 use one o f t h e s e a r r a n g e m e n t s , we w o u l d l o s e o u t on 

15 t h e access t h a t w o u l d have been a s s o c i a t e d w i t h t h e 

16 1-800 number. 

17 Q. So j u s t l e t me summarize, and i t may have been 

18 asked and answered . 

19 ATTORNEY SHOR: 

20 I have no f u r t h e r q u e s t i o n s . 

2 1 ATTORNEY PANNER: 

22 Can you j u s t g i v e me one m i n u t e ? 

23 I ' l l t r y n o t t o have a f u l l b r e a k . 

24 SHORT BREAK TAKEN 

2 5 ATTORNEY PANNER: 
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1 I ' d l i k e t o i n t r o d u c e V e r i z o n 

2 E x h i b i t S i x , VZ-6, w h i c h i s a l s o a p r i n t o u t f r o m t h e 

3 USLEC w e b s i t e d e s c r i b i n g USLEC's l o c a l s e r v i c e s 

4 p r o d u c t s . 

5 JUDGE: 

6 So marked. 

7 ( E x h i b i t VZ-6 marked 

8 f o r i d e n t i f i c a t i o n . ) 

9 REDIRECT EXAMINATION 

10 BY ATTORNEY PANNER: 

11 Q. Do you r e c o g n i z e t h i s as a p r i n t o u t o f a w e b s i t e ? 

12 A. T h a t ' s what i t a p p e a r s t o be, y e s . 

13 Q. Do you see a t t h e b o t t o m l e f t i t s a y s , 

14 h t t p : / / w w w . u s l e c . c o m / 1 o c a l _ s e r v i c e . h t m ? 

15 A. Yes, I do. 

16 Q. Can you t u r n t o page two o f t h i s e x h i b i t ? 

17 A. Yes. 

18 Q. Can you go down und e r t h e b o l d where i t says 

19 enhanced l o c a l s e r v i c e s ? 

20 A. I see t h a t p a r t . 

21 Q. And do you see t h e f o u r t h b u l l e t p o i n t , i t says, 

22 f o r e i g n exchange? 

23 A. Yes, I do. 

24 Q. Can you r e a d t h a t ? 

25 A. F o r e i g n exchange se r v i ce i n v o l v e s t h e i n b o u n d 
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1 o n l y c a l l t o l l f r e e t o t h e c a l l i n g p a r t y , w h i c h i s 

2 p a i d f o r by t h e c a l l i n g p a r t y . I t d e s i r e d t h e 

3 s e r v i c e i n c l u d e s a l i s t i n g o f t h e f o r e i g n w h i t e and 

4 y e l l o w pages o f t h e ILEC d i r e c t o r y . 

5 Q. So j u s t t o emphasize, i t says, i t ' s an i n b o u n d 

6 o n l y s e r v i c e f r o m USLEC; i s t h a t r i g h t ? 

7 A. That * s what I u n d e r s t a n d t h i s o f f e r i n g d e s c r i b e s , 

8 yes . 

9 Q. So i n t h i s a r r a n g e m e n t , as d e s c r i b e d h e r e on 

10 USLEC's w e b s i t e , t h e y w o u l d o n l y r e c e i v e t r a f f i c b u t 

11 t h e y w o u l d n ' t a l l o w t h e i r c u s t o m e r s t o make any c a l l ? 

12 A. T h a t ' s what i t i n d i c a t e s t o me. 

13 Q. And t h e y say i t ' s t o l l f r e e t o t h e c a l l i n g p a r t y , 

14 what does t h a t mean t o you? 

15 A. They means t h a t i f I were u s i n g t h e A l l e n t o w n 

16 example, i f t h e A l l e n t o w n c ustomer w o u l d c a l l one o f 

17 t h e s e numbers i t w o u l d be t o l l f r e e t o t h e A l l e n t o w n 

18 c u s t o m e r . 

19 Q. But t o l l f r e e , does t h a t s u g g e s t what does 

20 t h a t s u g g e s t , i n t h e absence o f t h i s s e r v i c e w o u l d be 

21 imposed on t h e p a r t y ? 

22 A. W e l l , when I see t h e words t o l l f r e e I t h i n k o f 

23 1-800 l i k e s e r v i c e s i s what I n o r m a l l y a s s o c i a t e w i t h 

2 4 i t . S o l was g o i n g t o s i m p l y say, t h a t t h a t w ould t o 

25 say t o me t h a t i f I was g e t t i n g a s e r v i c e l i k e t h i s , I 
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1 w o u l d e x p e c t i t t o be h a n d l e d v e r y much l i k e a 1-800 

2 s e r v i c e , so t h e p e r s o n o r i g i n a t i n g t h e c a l l w o u l d n o t 

3 pay a t o l l . The p e r s o n r e c e i v i n g t h e c a l l w o u l d pay 

4 f o r t h a t e x t r a s e r v i c e b e i n g p r o v i d e d because t h e y 

5 wouId be g e t t i n g a b e n e f i t f r o m i t . 

6 Q. Okay. And i n t h o s e t i m e s o f t o l l f r e e 

7 a r r a n g e m e n t s, how i s t h e o r i g i n a t i ng c a r r i e r u s u a l l y 

8 compensated? 

9 A. The o r i g i n a t i n g c a r r i e r g e n e r a l l y g e t s access 

10 payments f o r b e i n g t h e p a r t y t h a t s t a r t s t h e c a l l . 

11 Q. And, i n f a c t , USLEC has we've seen e v i d e n c e 

12 h e r e t o d a y t h a t USLEC g e t s a g r e a t d e a l o f a d d i t i o n a l 

13 r e v e n u e f r o m USLEC FX c u s t o m e r s f o r p r o v i d i n g i n t e r n e t 

14 s e r v i c e ; i s t h a t c o r r e c t . 

15 ATTORNEY SHOR: 

16 O b j e c t i o n t o t h e t o t h e 

17 c h a r a c t e r i z a t i o n g r e a t d e a l . 

18 JUDGE: 

19 The numbers a r e on t h e r e c o r d and 

20 t h e y speak f o r t h e m s e l v e s , C o u n s e l . 

2 1 ATTORNEY PANNER: 

22 I ' l l rephra.se, so i t w i l l make my 

23 o p p o s i n g Counsel more c o m f o r t a b l e . 

2 4 BY ATTORNEY PANNER: 

25 Q. There has been i n t r e d u c e d t o d a y t h a t USLEC i s 
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1 r e c e i v i n g h u n d r e d s o f d o l l a r s a month f o r p r o v i d i n g 

2 FX s e r v i c e i n P e n n s y l v a n i a ? 

3 A. That was my u n d e r s t a n d i n g o f t h e t e s t i m o n y . 

4 Q. Okay. And y e t USLEC's p o s i t i o n i s t h a t t h e y 

5 s h o u l d n o n e t h e l e s s be p a i d by V e r i z o n f o r s e n d i n g t h i s 

6 t r a f f i c t o USLEC; i s t h a t c o r r e c t ? 

7 A. That was my u n d e r s t a n d i n g . 

8 Q. And i n d e e d , USLEC i s i t c o r r e c t t h a t t h a t 

9 Ms. Montano t e s t i f i e d t h a t many o f USLEC's FX 

10 c u s t o m e r s a r e l o c a t e d c l o s e t o USLEC's s w i t c h ? 

11 ATTORNEY SHOR: 

12 O b j e c t i o n , m i s c h a r a c t e r i z e s h e r 

13 t e s t i m o n y . 

14 BY ATTORNEY PANNER: 

15 Q. D i d she t e s t i f y t h a t some o f them a r e l o c a t e d 

16 c l o s e t o t h e s w i t c h ? 

17 A. That was my u n d e r s t a n d i n g o f t h e t e s t i m o n y . 

18 Q. Less t h a n f i v e m i l e s she s a i d ? 

19 A. Yes. 

20 Q. So i t m i g h t be l e t me ask you, i f I can, do 

21 you know w h e t h e r now, l e t me s t r i k e t h a t l a s t . 

2 2 The l o o p t h a t w o u l d be c o n n e c t i n g t h e s w i t c h t o 

23 t h e USLEC c u s t o m e r i n t h a t c i r c u m s t a n c e w o u l d a c t u a l l y 

24 be s u r e , i t w o u l d be l e s s t h a n f i v e m i l e s , i f t h e 

2 5 c u s t o m e r w o u l d have been l e s s t h a n f i v e m i l e s o f t h e 
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1 USLEC s w i t c h ; i s t h a t c o r r e c t ? 

2 A. Based on t h e t e s t i m o n y , t h a t w o u l d have t o be 

3 l e s s t h a n f i v e m i l e s , y e s. 

4 Q. Okay. But i f USLEC had a cu s t o m e r i n A l 1 e n t own, 

5 t h e r e w o u l d be a whole l o t more t r a n s p o r t f r o m 

6 back t o A l l e n t o w n ; i s t h a t c o r r e c t ? 

7 A. I need t o be s u r e I u n d e r s t a n d what you mean. 

8 I'm n o t s u r e I u n d e r s t a n d . 

9 Q. I f USLEC were s e r v i n g I i n t e r r u p t e d you and I 

10 a p o l o g i ze. 

11 A. I'm j u s t s a y i n g I d i d n ' t u n d e r s t a n d t h e example 

12 c l e a r l y , so I want t o make s u r e I u n d e r s t a n d i t 

13 c l e a r l y . 

14 Q- A c t u a l l y , I ' l l w i t h d r a w t h e q u e s t i o n . 

15 ATTORNEY PANNER: 

16 I have n o t h i n g f u r t h e r f o r t h i s 

17 w i t n e s s , Your Honor. 

18 ATTORNEY SHOR: 

19 J u s t a v e r y s h o r t few. 

20 RECROSS EXAMINATION 

21 BY ATTORNEY SHOR: 

22 Q- Does V e r i z o n c h a r g e i t s FX c u s t o m e r s an 

2 3 a d d i t i o n a l f o r t h e FX s e r v i c e t h e y buy? 

24 A. Yes, t h a t ' s my u n d e r s t a n d i n g . They c h a r g e f o r 

25 t h e c a r r y i n g o f t h e c a l l f r o m p o i n t A t o p o i n t B t h a t 
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1 t r a n s p o r t . 

2 Q. And f o r t h e f a c i l i t y i t s e l f ? 

3 A. R i g h t . 

4 Q. And how much do t h e y charge? 

5 A. I d o n ' t know t h e l o c a l r a t e s , b u t i t ' s a m i l e a g e 

6 based c h a r g e , I d o n ' t know what t h e r a t e i s p e r m i l e . 

7 Q. I s t h e r e a n o n - r e t u r n c h a r g e f o r t h e f a c i l i t y ? 

8 A. I'm n o t an e x p e r t on t h i s p a r t , so I d o n ' t know 

9 a l l o f t h e t h i n g s I c a n ' t t e l l you w i t h o u t g o i n g 

10 back t o t h e t a r i f f . 

11 Q. Do you know i f t h e r e a r e m o n t h l y c h a r g e s f o r t h e 

12 f a c i l i t y ? 

13 A. I t ' s my u n d e r s t a n d i n g t h a t t h e y a r e m o n t h l y 

14 c h a r g e s , y e s . 

15 Q. And t h e y ' r e a l s o m i l e a g e s e n s i t i v e ? 

16 A. T h a t ' s my u n d e r s t a n d i n g . 

17 Q. Do you have any u n d e r s t a n d i n g w h e t h e r any o f 

18 V e r i z o n ' s FX c u s t ome r s a r e l o c a t e d w i t h i n f i v e m i l e s 

19 o f t h e s e r v i n g s w i t c h ? 

20 A. I d o n ' t know t h e makeup o f t h e FX c u s t o m e r s . I 

21 know g e n e r a l l y how t h e y a p p r o a c h t h e r e q u e s t b u t I 

22 d o n ' t know p h y s i c a l l y how t h e y ' r e l o c a t e d w i t h r e s p e c t 

2 3 t o t h e s w i t c h . 

24 Q. Would you agree w i t h me t h a t i t w o u l d be p o s s i b l e 

25 f o r a V e r i z o n FX c u s t o m e r t o be l o c a t e d w i t h i n f i v e 
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1 m i l e s o f t h e end o f f i c e i t s e r v e s i n ? 

2 A. I w o u l d a g r e e t h a t t h e o r e t i c a l l y i t ' s p o s s i b l e , 

3 b u t p r a c t i c a l l y s p e a k i n g what I'm s e e i n g has been t h a t 

4 t h e cu s t o m e r i n p r a c t i c a l t e r m s i s i n a community some 

5 d i s t a n c e f r o m t h e community t h e y want t o have a 

6 p r e s e n c e i n . So i t ' s u s u a l l y w h a t e v e r t h e d i s t a n c e 

7 between t h o s e two l o c a l c a l l i n g a r e a s i s i s t h e 

8 d i s t a n c e t o t h e s w i t c h . 

9 Q. So i t w o u l d be f i v e m i l e s ? 

10 A. I t c o u l d t h e o r e t i c a l l y be. I ' d say g e n e r a l l y 

11 i t ' s p r o b a b l y f u r t h e r t h a n t h a t . 

12 Q. I t c o u l d be t e n m i l e s ? 

13 A. Ten, 15, 20. 

14 Q. And V e r i z o n has been c o l l e c t i n g r e c i p r o c a l 

15 compensat i o n f r o m CLECs f o r c a l l s t h a t CLEC c u s t o m e r s 

16 make t o V e r i z o n ' s FX cu s t o m e r s ? 

17 A. T h a t ' s my t e s t i m o n y , t h a t we've been d o i n g i t 

18 b a s i c a l l y t h e sys t e m d o e s n ' t have a way t o 

19 d i f f e r e n t i a t e . 

2 0 ATTORNEY SHOR: 

21 I have n o t h i n g f u r t h e r . I ' d 1 i k e 

22 t o move t h e a d m i s s i o n o f USLEC E x h i b i t Three i n t o t h e 

23 r e c o r d . 

24 JUDGE: 

2 5 Admi t t e d , w i t h o u t o b j e c t i o n . 
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ATTORNEY PANNER: 

And, Your Honor, I ' d l i k e t o move 

t h e a d m i s s i o n o f E x h i b i t VZ-6. 

JUDGE: 

Admi t t e d w i t h o u t o b j e c t ! o n . Have 

we f i n i s h e d w i t h t h i s w i t n e s s ? 

ATTORNEY SHOR: 

We have. 

ATTORNEY PANNER: 

I have. Your Honor. Thank you. 

JUDGE: 

Then f i n e , t h e w i t n e s s i s excused 

and t h a n k you f o r coming, s i r . Now, i s t h e r e a n y t h i n g 

e l s e t h a t t h e p a r t i e s need t o p r e s e n t t o me? Good. 

ATTORNEY SHOR: 

You had asked t o go t h r o u g h t h e 

agreement, w o u l d i t be a t a l l p o s s i b l e f o r Counsel t o 

do t h a t a n o t h e r t i m e and p l a c e and come back and t e l l 

you i n s t e a d o f d o i n g i t now? 

JUDGE: 

W e l l , t h a t i s abo u t what I was 

I was about t o l a u n c h i n t o t h a t . I do have some 

p r o c e d u r a l i s s u e s t o go t h r o u g h w i t h t h e p a r t i e s w i t h 

r e s p e c t t o t h e b r i e f i n g s c h e d u l e and t h e f i n a l and 

b e s t o f f e r and I was g o i n g t o l a u n c h i n t o t h e 
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1 q u e s t i o n s I had abou t t h e agreement. L e t ' s go o f f t h e 

2 r e c o r d f o r a few m i n u t e s . 

3 OFF RECORD DISCUSSION 

4 JUDGE: 

5 L e t ' s go back on t h e r e c o r d . I n 

6 t h e i n t e r e s t o f y o u r p e r s o n a l s c h e d u l e s , I ' l l t r y t o 

7 make t h i s as b r i e f as p o s s i b l e . F i r s t o f a l l , my 

8 p r e h e a r i n g o r d e r number two s e t s f o r t h t h e b r i e f i n g 

9 s c h e d u l e , t h a t y o u r f i n a l and b e s t o f f e r s a r e due J u l y 

10 2 5 t h , t h a t t h e ma i n b r i e f s a r e due Augus t 1 s t and t h e 

11 r e p l y b r i e f s a r e due August 9 t h . And when I say due, 

12 I mean due i n hand on o r b e f o r e f o u r o 1 c l o c k i n t h e 

13 a f t e r n o o n . 

14 Now, d u r i n g t h e c o u r s e o f y o u r 

15 w i t n e s s e s * t e s t i m o n y t h e y have r e f e r r e d and you as 

16 l a w y e r s have r e f e r r e d t o a v a r i e t y o f Commission 

17 p r e c e d e n t s and FCC p r e c e d e n t s and FCC r e g u l a t i o n s and 

18 c o u r t d e c i s i o n s . And my access i t i s my 

19 u n d e r s t a n d i n g , t h a t I am t o e x p e d i t e t h e s e p r o c e e d i n g 

20 even t h o u g h t h e p a r t i e s have g r a c i o u s l y w a i v e d t h e 

21 s t a t u t o r y d e a d l i n e s . So t h a t I must i n f o r m you t h a t 

2 2 my access t o f i n d i n g some o f t h e s e d e c i s i o n s i s 

23 l i m i t e d . 

2 4 ATTORNEY SHOR: 

25 W e ' l l m a k e c o p i e s . 
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1 JUDGE: 

2 R i g h t . I d o n ' t need c o u r t 

3 d e c i s i o n s . I'm s u r e t h e r e a r e c o u r t r e p o r t e r s t h a t 

4 a r e p u b l i s h e d t h a t I can f i n d w i t h o u t a p r o b l e m . When 

5 i t comes t o f i n d i n g h i s t o r i c P e n n s y l v a n i a P u b l i c 

6 U t i l i t y Commission i n f o r m a t i o n , I do have some 

7 d i f f i c u l t i e s . I have t h e g l o b a l o r d e r as i t ' s c a l l e d 

8 and I have t h e i m p l e m e n t a t i o n o r d e r r e a d i l y a v a i l a b l e 

9 i n my own o f f i c e . But beyond t h a t , f o r example, t h e 

10 MFS-2 and 3 d e c i s i o n s a r e n o t r e a d i l y a v a i l a b l e . And 

11 t h e same t h i n g i s t r u e I'm s u r e somewhere i n t h e 

12 b u i l d i n g I can f i n d FCC r e g u l a t i o n s , f u l l t e x t o f FCC 

13 d e c i s i o n s , w h i c h t e n d t o be e x t r e m e l y l e n g t h y . I 

14 w o u l d p r e f e r t h a t y ou two agree on t h e e x c e r p t s t h a t 

15 you need t o p r o v i d e t o me. I d o n ' t want t o p u t 

16 anybody t o t h e expense o f k i l l i n g a l l o f t h o s e t r e e s 

17 j u s t t o make c o p i e s o f m a t e r i a l t h a t I'm n o t g o i n g t o 

18 use. 

19 I have r e s e r v e d as p e r t h e r e q u e s t 

20 o f USLEC, t h e o p p o r t u n i t y t o f i l e a l a t e f i l e d 

21 e x h i b i t , t h a t USLEC E x h i b i t Number Four, w h i c h i s t o 

22 be a c e r t i f i e d copy o f t h e MFS phase two t r a n s c r i p t . 

23 And, a g a i n , I w o u l d u r g e you t o agr e e w i t h Mr. Panner 

2 4 on what e x c e r p t s you need t o i d e n t i f y . I remember 

25 t h a t p r o c e e d i n g went on f o r q u i t e a w h i l e . W h i l e I 
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1 p r o b a b l y d o n ' t and cannot g e t e a s i l y access t o t h e 

2 o r d e r s , t h e Commission may t h e t r a n s c r i p t s w o u l d 

3 even be worse. And I'm n o t e n c o u r a g i n g you t o do g i v e 

4 me t h a t . 

5 A l l r i g h t . I w o u l d l i k e you and 

6 Mr. Panner t o r e v i e w t h e agreement t h a t was f i l e d as 

7 p a r t o f t h e p e t i t i o n , w h i c h i s t h e o n l y copy o f t h e 

8 agreement t h a t I have. And I w i l l t e l l y ou, f o r y o u r 

9 ease o f y o u r o p e r a t i o n , where I f o u n d t h i n g s and l o o k 

10 a t page 25, l o o k a t page 3 1 , 33, 35, 43, 52, 6 1 , 64, 

11 65, 66, 7 1 , 115. On a l l o f t h o s e i d e n t i f i e d pages, 

12 you have i d e n t i f i e d d i s a g r e e m e n t s and d i s p u t e d i s s u e s . 

13 I have a v a r i e t y o f q u e s t i o n s , 

14 some o f them v e r y s i m p l e , some o f them v e r y s t u p i d . 

15 For example, on page 114, i t a p p e a r s t h a t t h e r e i s a 

16 t y p o g r a p h i c a l e r r o r i n one o f t h e r a t e s q u o t e d by 

17 V e r i z o n . Oh, I beg y o u r p a r d o n , I ' v e g o t t h e wrong 

18 page number. On page 134, i f you l o o k t h e r e a t 

19 e n g i n e e r i n g q u a r r y i s l i s t e d a t $122.34. On t h e 

20 i m m e d i a t e l y p r o c e e d i n g and t h e i m m e d i a t e l y f o l l o w i n g 

21 pages t h e same e n g i n e e r i n g q u a r r y i s l i s t e d as 

22 $123.24. There has been a t r a n s p o s i t i o n , I b e l i e v e , 

23 w i t h numbers. I t ' s j u s t one o f t h o s e c r a z y t h i n g s I 

24 p i c k e d up w h i l e I was r e a d i n g t h r o u g h t h i s t h i n g and 

25 t h o u g h t , w e l l , gee, t h o s e numbers a r e d i f f e r e n t and 
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1 s u r e enough, t h e y were. 

2 Decide what you want i s r i g h t , 

3 because I'm supposed t o t a k e a l o o k a t t h i s agreement 

4 and app r o v e t h e whole t h i n g , w hat's s e t t l e d and what's 

5 n o t . I have q u e s t i o n s on pages one, w h i c h i s t h a t 

6 t e r m o f how l o n g t h i s agreement i s supposed t o l a s t . 

7 T h i r t y - s e v e n ( 3 7 ) , 38, 57, 58, and t h e r e i s n o t h i n g on 

8 page 114 b u t my own w r i t t e n q u e s t i o n . And I'm s u r e 

9 i t ' s an easy one t o answer. I w i l l t e l l you what t h e 

10 q u e s t i o n i s because i t ' s a b l a n k page, o t h e r w i s e 

11 y o u ' l l t h i n k I'm r e a l l y c r a z y and maybe I am. But my 

12 q u e s t i o n i s a r e a l l o f t h e p r i c e s q u o t e d f o r USLEC and 

13 f o r V e r i z o n on t h e f o l l o w i n g pages t a r i f f r a t e s as s e t 

14 f o r t h and a c u r r e n t l y a p p r o v e d P e n n s y l v a n i a P u b l i c 

15 U t i l i t y Commission o r FCC f i n a l o r d e r . 

16 And t h e r e a s o n I ask t h a t q u e s t i o n 

17 i s t h a t I was t h e Judge who h a n d l e d V e r i z o n ' s f i r s t 

18 u n i - r a t e case, b u t n o t t h e second. And I know t h a t 

19 t h e l o o s e ends f r o m t h e f i r s t one may n o t y e t be 

2 0 c l e a r e d up. 

21 Now, I w i l l i t c u r r e n t l y 

22 appears on my s c h e d u l e t h a t I have an open day 

2 3 tomorrow and t h a t I have a consumer c o m p l a i n t - t y p e 

2 4 case on F r i d a y and a p r e h e a r i n g c o n f e r e n c e t h a t s h o u l d 

25 n o t l a s t v e r y l o n g on Monday. And Tuesday i s a l s o 
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1 c o m p l e t e l y open. I w o u l d a p p r e c i a t e i t i f y o u , 

2 meaning Mr. Panner and Mr. Shor, w o u l d c o n t a c t me t o 

3 s e t up a c o n f e r e n c e c a l l , g i v e n t h e a v a i l a b i l i t y so 

4 t h a t we can go t h r o u g h some o f t h e t h i n g s t h a t I 1m n o t 

5 d i s c u s s i n g now. A l l r i g h t ? And t h e r e a s o n I s u g g e s t 

6 i n t h e i m m e d i a t e f u t u r e i s t h a t w i l l g e t us und e r t h e 

7 window o f t h e a v a i l a b i l i t y o f t h e t r a n s c r i p t so t h a t 

8 you w i l l n o t be o f two minds as t o w h e t h e r t o 

9 t e l e p h o n e r i g h t . I u r g e b o t h p a r t i e s t o c o n t i n u e 

10 n e g o t i a t i n g , t o n o t i f y me p r o m p t l y i f y o u 1 r e a b l e t o 

11 r e a c h s e t t l e m e n t . I had p r o m i s e d t o d a y t h a t I w o u l d 

12 g i v e you an o v e r v i e w o f my v i e w o f how I w o u l d d e c i d e 

13 i s s u e s . I w i l l s u b s t a n t i a l l y a b b r e v i a t e t h a t f o r you 

14 r i g h t now. My f i r s t q u e s t i o n w i l l be, what does t h e 

15 A c t say. Does i t r e q u i r e t h e r e s u l t t h a t a p a r t y i s 

16 a s k i n g a b o u t and t h e n i n no s e c r e t f a s h i o n I 

17 worked backwards t o , does FCC r e q u i r e i t , does my 

18 Commission r e q u i r e i t , do t h e c o u r t cases r e q u i r e i t . 

19 The o t h e r t h i n g i s i s t h a t when we 

20 s t a r t e d t h i s case you i n f o r m e d me t h a t you were 

21 e s s e n t i a l l y l i t i g a t i n g on a m u l t i p l e f r o n t b a s i s 

22 t h r o u g h o u t t h e V e r i z o n f o o t p r i n t . I t s u r e w o u l d be 

23 n i c e t o be t o l d t h a t some o t h e r s t a t e had d e c i d e d some 

24 o f t h e s e i s s u e s ahead o f me. But a t t h e t i m e you t o l d 

2 5 me I was o u t t h e r e on t h e b l e e d i n g edge. There i s a 
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p o s s i b i l i t y because you have n o t t a l k e d t o me s i n c e 

t h e n t h a t t h a t may have changed. 

ATTORNEY PANNER: 

h a r d e r . 

The edge i s o n l y b l e e d i n g a l l t h e 

ATTORNEY SHOR: 

You were t h e f i r s t . 

JUDGE: 

Some p e o p l e g e t a l l o f t h e l u c k . 

Okay. I t w i l l be up t o you, Mr. Shor, t o s u p p l y t h e 

c o p i e s , t h e a p p r o p r i a t e number o f c o p i e s t o t h e C o u r t 

R e p o r t e r , as we11 as me. What i s a r e a s o n a b l e amount 

o f t i m e f o r you t o a c c o m p l i s h t h e c e r t i f i e d copy o f 

t h e t r a n s c r i p t ? 

ATTORNEY SHOR: 

i s n o t h e r e 

I have no i d e a . My l o c a l Counsel 

I j u s t d o n ' t know. 

JUDGE: 

W e l l , l e t me p u t i t . 

ATTORNEY SHOR: 

Excuse me. S i n c e we're n o t g o i n g 

t o do t h e whole t h i n g , I need t o work w i t h Mr. Panner 

so I j u s t d o n ' t know. 

JUDGE: 

Okay. S i n c e t h e C o u r t R e p o r t e r i s 
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1 u n d e r t h e o b l i g a t i o n t o p r o v i d e t h e t r a n s c r i p t i n 

2 t h r e e b u s i n e s s days, I'm g o i n g t o assume t h a t t h a t ' s 

3 t o o s h o r t a t i m e p e r i o d f o r you. And we can d i s c u s s a 

4 c o n f e r e n c e c a l l much l o n g e r t h a n t h o s e t h r e e days you 

5 need, t h a t w i l l r e q u i r e you t o be t o t a k e t h e 

6 C o u r t R e p o r t e r o u t o f t h e l o o p and d e a l w i t h me i n 

7 t e r m s o f s e n d i n g i t t o me and/or t o t h e s e c r e t a r y ' s 

8 o f f i c e . I w i l l r e q u i r e you t o a g r e e on a m a t r i x f o r 

9 t h e b r i e f i n t e r m s o f i s s u e s . I n o t h e r words, make 

10 s u r e t h a t each o f you has a m a t c h i n g i s s u e number one, 

11 a m a t c h i n g i s s u e number two. I f you want t o combine 

12 them, t h a t ' s f i n e . I u n d e r s t a n d t h a t . But you have 

13 a b o u t e i g h t i s s u e s t o t a l . Make y o u r numbers match so 

14 t h a t y o u r b r i e f s a r e head t o head on t h e same number 

15 a l l t h e way t h r o u g h . My d e c i s i o n w i l l be w r i t t e n t h a t 

16 way and t h e Commission w i l l u n d e r s t a n d i t t h a t way. 

17 We w i l l d i s c u s s l a t e r t h e f o r m a t 

18 f o r p r o v i d i n g t h e f i n a l i z e d l a n g u a g e t h a t you have b u t 

19 I h a v e n ' t seen y e t . Does anybody e l s e have a n y t h i n g 

20 e l s e t h a t we're aware t h a t I need t o d e a l w i t h , 

21 because t h i s i s as f a r as I'm c o n c e r n e d t h i s i s 

22 t h e l a s t o p p o r t u n i t y t o p u t s o m e t h i n g on t h e C o u r t 

23 R e p o r t e r ' s r e c o r d . The c o n f e r e n c e c a l l w i l l n o t be 

24 r e p o r t e d u n l e s s you s p e c i f i c a l l y r e q u e s t i t and t h e n 

25 we w i l l jump 'through hoops t o make t h a t happen. And I 
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have no p r o b l e m w i t h d o i n g t h a t . I j u s t have t o know 

abou t i t i n advance. 

ATTORNEY SHOR: 

I t h i n k we're s e t . 

JUDGE: 

Okay. I n t h i s case, I want t o 

t h a n k you, b o t h s i d e s f o r t h e i r c o o p e r a t i o n . I t ' s 

v e r y easy t o s l i p i n t o a l i t i g a t e d u n p r o f e s s i o n a l 

p o s t u r e . I d i d n o t see t h a t t o d a y and I alwa y s 

a p p r e c i a t e t h a t i n my c o u r t r o o m . I d o n ' t t e l l 

e v e r y b o d y i n my c o u r t r o o m t h a t , u n l e s s i t a c t u a l l y 

o c c u r s . And I r e a l l y do a p p r e c i a t e t h e c o o p e r a t i o n 

t h a t you've shown so f a r . I t h i n k we've made p r e t t y 

good p r o g r e s s t o d a y . I w i s h you a l l a s a f e t r i p 

home . 
* * * * * * * 

HEARING CONCLUDED AT 6:00 P.M. 

* * * * * * * 
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