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P R O C E E D I N G S 

JUDGE COLWELL: 

I t ' s s h o r t l y a f t e r 10:00 on Wednesday 

November 2 9 t h , 2006. T h i s i s t h e t i m e and p l a c e s e t 

f o r a p r e h e a r i n g c o n f e r e n c e i n t h e m a t t e r o f a j o i n t 

a p p l i c a t i o n o f Commonwealth Telephone Company, CTSI, 

LLC and CTE Telecom, LLC, d o i n g b u s i n e s s as 

Commonwealth Long D i s t a n c e Company f o r a l l a p p r o v a l s 

under t h e P u b l i c U t i l i t y Code f o r t h e a c q u i s i t i o n by 

C i t i z e n s Communications Company o f a l l t h e s t o c k of 

th e j o i n t a p p l i c a n t ' s c o r p o r a t e p a r e n t , Commonwealth 

Telephone E n t e r p r i s e s , I n c . , a t PUC Docket Numbers 

A-310800F0010, A-311095F0005 and A-311225F0003. 

I'm A d m i n i s t r a t i v e Law Judge Susan 

C o l w e l l a p p o i n t e d by t h e Commission t o p r e s i d e i n t h i s 

m a t t e r . And I n o t e f o r t h e r e c o r d t h e a t tendance o f 

th e f o l l o w i n g c o u n s e l on b e h a l f o f t h e O f f i c e o f Small 

Business Advocate, Lauren L e p k o s k i , as w e l l as Steven 

Gray. On b e h a l f o f t h e RCN Corp. and RCN Telecom 

S e r v i c e s I n c . , John P o u l l a i h s and Matthew A. T o t i n o . 

On b e h a l f o f S p r i n t , J e n n i f e r Duane. On b e h a l f o f t h e 

Communications Workers o f America, S c o t t J. Rubin. On 

b e h a l f o f t h e O f f i c e o f Consumer Advocates, Shaun 

Sparks and J i l l C heskis ( p h o n e t i c ) . On b e h a l f o f t h e 
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J o i n t A p p l i c a n t s , Norm Kennard. On b e h a l f o f t h e 

Broadband Cable A s s o c i a t i o n o f P e n n s y l v a n i a and Blue 

Ridge D i g i t a l Phone Company, Pamela Polacek. On 

b e h a l f o f t h e C i t i z e n s Communications Company, L i 1 1 i a n 

S. H a r r i s . And on b e h a l f o f t h e OTS, Robert Eckonrod. 

D i d everyone s i g n t h e sheet? T h i s case 

began w i t h t h e f i l i n g o f t h e j o i n t a p p l i c a t i o n on 

September 2 9 t h , 2006. S i n c e the n I have t h e f o l l o w i n g 

f i l i n g s , so p l e a s e l i s t e n and l e t me know i f I miss 

a n y t h i n g . 

The p r e l i m i n a r y o b j e c t i o n s and p r o t e s t s 

o f CWA, and subsequent w i t h d r a w a l over p r e l i m i n a r y 

o b j e c t ! o n s , i n p r o t e s t o f OCA, i n p r o t e s t of OSBA, 

The n o t i c e o f appearance o f OTS and t h e P e t i t i o n t o 

I n t e r v e n e o f C i t i z e n s Communications Company. The 

p r o t e s t and P e t i t i o n t o I n t e r v e n e by S p r i n t 

Communications Company. P r o t e s t and P e t i t i o n t o 

I n t e r v e n e o f RCN. P r o t e s t and P e t i t i o n t o I n t e r v e n e 

by Blue Ridge D i g i t a l Phone Company. The p r o t e s t and 

P e t i t i o n t o I n t e r v e n e by t h e Broadband Cable 

A s s o c i a t i o n o f P e n n s y l v a n i a . I a l s o have a m o t i o n f o r 

a d m i s s i o n b r o u g h t by J e n n i f e r Duane. 

I have t h e j o i n t a p p l i c a n t ' s p r e l i m i n a r y 

o b j e c t i o n s t o CWA, and t h e j o i n t a p p l i c a n t ' s 

p r e l i m i n a r y o b j e c t i o n s t o Blue Ridge, S p r i n t , BCAP, 
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and RCN, as w e l l as Answers t o each o f t h e f i v e 

p a r t i e s and t h e d i r e c t t e s t i m o n y o f t h e j o i n t 

a p p l i c a n t . I s t h a t e v e r y t h i n g ? 

MS . LEPKOSKI : 

D i d you r e c e i v e our n o t i c e o f 

i n t e r v e n t i o n t h a t we f i l e d on p r e v i o u s ? 

JUDGE COLWELL: 

I w o u l d have s a i d t h a t s e p a r a t e f r o m t h e 

p r o t e s t , b u t , yes, t h a t ' s n o t a p r o b l e m . Anybody 

e l s e , d i d I miss something? 

A l l r i g h t . So l e t ' s h a n d l e some o f 

th e s e . L e t ' s t r y t h e f i r s t one, t h e m o t i o n f o r 

a d m i s s i o n b r o u g h t by J e n n i f e r Duane. Are t h e r e any 

o b j e c t i o n s t o t h i s motion? H e a r i n g none, i t ' s g o i n g 

t o be a d m i t t e d f o r purposes o f t h i s p a r t i c u l a r 

p r o c e e d i n g . 

A l s o , t h e P e t i t i o n t o I n t ervene by 

C i t i z e n s Communications Company. There s h o u l d be no 

o b j e c t i o n s t o t h a t . The t i m e f o r f i l i n g o b j e c t i o n s 

has passed. Okay. Which l e a v e s us t h e p r e l i m i n a r y 

o b j e c t i o n s t o t h e p r o t e s t and P e t i t i o n t o I n t e r v e n e o f 

S p r i n t , B l u e Ridge D i g i t a l Phone Company, Broadband 

Cable. And what was t h e f o u r t h one? RCN. C o r r e c t ? 

NCWA. 

Okay. W e l l , f o r reasons beyond my 
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c o n t r o l o r unders t a n d i n g , I d i d n ' t r e c e i v e a copy o f 

th e j o i n t a p p l i c a n t ' s p r e l i m i n a r y o b j e c t i o n s u n t i l 

y e s t e r d a y , so I d i d n ' t know t h e r e were any u n t i l I 

s t a r t e d r e a d i n g your Answers. I know t h a t Mr. Kennard 

has me l i s t e d as b e i n g cc'd when t h e y were f i l e d , and 

I s h o u l d have r e c e i v e d a copy, and we do have a good 

s u p p o r t s t a f f i n my o f f i c e . I t ' s e n t i r e l y p o s s i b l e 

t h a t i t was m i s d i r e c t e d i n some way. So as a r e s u l t , 

I am n o t p r e p a r e d t o r u l e upon t h o s e a t t h i s t i m e . 

And even under t h e r u l e s I have u n t i l December t h e 

10 t h . And I w i l l do so, b u t we a r e g o i n g t o c o n t i n u e 

w i t h what e l s e we're supposed t o do even though t h e r e 

a r e t h o s e o f you who won't know i f y o u ' r e p a r t i e s 

u n t i l you g e t my d e c i s i o n on t h a t . 

But I a l s o have p r e h e a r i n g memos f i l e d by 

a l l t h e p a r t i e s . And a t t h i s p o i n t I'm h o p i n g Mr. 

Kennard w i l l t e l l me t h a t you ag r e e d upon a s c h e d u l e . 

MR. KENNARD: 

no t . 

No, Your Honor. U n f o r t u n a t e l y , we have 

JUDGE COLWELL: 

Do we have an agreement on any p a r t o f 

t h e s c h e d u l e , b e s i d e s when you f i l e d t h e a p p l i c a t i o n ? 

MR. KENNARD: 

And f u r t h e r , as our D i r e c t t e s t i m o n y was 
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• 

f i l e d on t h e 1 0 t h o f November, t h o s e two f a c t s a r e 

conceded t o by a l l p a r t i e s , I b e l i e v e , Your Honor. 

I t ' s a m a t t e r o f p r o s p e c t i v e p r o p o s e d s c h e d u l e . 

We s e t f o r t h a s c h e d u l e i n our 

p r e h e a r i n g c o n f e r e n c e memo. What we propose t o do i s 

have h e a r i n g s on F e b r u a r y 1 s t and 2nd i n t h i s case. 

We c i r c u l a t e d t h a t a r o u n d t h e p a r t i e s . Some were okay 

w i t h i t , some w e r e n ' t , so I c a n ' t r e p o r t t h a t we have 

any u n a n i m i t y on t h a t p r o p o s e d s c h e d u l e . 

What we're s u g g e s t i n g i s t h a t t h e 

p a r t i e s ' t e s t i m o n y be due on t h e t h i r d o f January, 

w h i c h would be 53 days a f t e r our t e s t i m o n y was f i l e d , 

t h a t we had some d i s c u s s i o n s r i g h t a f t e r t h a t w i t h t h e 

p a r t i e s i n e a r n e s t . H o p e f u l l y we can have some 

d i s c u s s i o n s b e f o r e t h a t , b u t t o f o r m a l l y l a y i t out 

was s u g g e s t e d i n Your Honor's p r e h e a r i n g c o n f e r e n c e 

Order. 

We w i l l t h e n make our r e b u t t a l t e s t i m o n y 

and o t h e r p a r t i e s ' t e s t i m o n y as w e l 1 a v a l 1 a b l e 12 days 

a f t e r . So we're o b v i o u s l y c o m p r e s s i n g o u r s e l v e s a l o t 

t o g e t t h a t done. And t h e n t o have h e a r i n g s s h o r t l y 

t h e r e a f t e r . 

I n our o p i n i o n t h i s i s a s i m p l e 

t r a n s a c t i o n , C i t i z e n s i s a l r e a d y s u c c e s s f u l l y 

o p e r a t i n g f i v e companies, t h e y p ropose t o a c q u i r e a 
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10 

s i x t h company. They're i n f u l l c o m p l i a n c e w i t h a l l 

Commission O r d e r s . T h e r e 1 s no known r e g u l a t o r y 

i s s u e s . And t h i s i s s i m p l y i n s e r t i o n o f a g r a n d p a r e n t 

o f t h r e e r e g u l a t i n g companies i n P e n n s y l v a n i a . Now, 

when t h e y have a p a r e n t , t h a t p a r e n t w o u l d now t h e n 

have a have a p a r e n t . There's no change i n 

any o f t h e r e g u l a t i n g company f i n a n c i n g . There's no 

change i n any r e g u l a t o r y r e q u i r e m e n t s o f those 

companies. 

We've t r i e d t o be u p f r o n t and c a n d i d i n 

th e a p p l i c a t i o n , and t h e n by t h e f i l i n g o f our 

t e s t i m o n y , t o address a l l t h e i s s u e s as t o t h e 

b e n e f i t s of a h o r i z o n t a l merger, t h e b r o a d e r a r r a y of 

s e r v i c e s , e t c e t e r a , based on our D i r e c t case, m e e t i n g 

t h e York C i t y S t a n d a r d s . And we've been d i l i g e n t l y 

g e t t i n g our case o u t t h e r e . We've answered D i s c o v e r y 

t o OSBA a l r e a d y , November 7 t h . The OCA has f i l e d 

t h r e e s e t s . We're i n t h e p r o c e s s o f a n s w e r i n g t h o s e 

and a r e w i l l i n g t o d i s c u s s a c c e l e r a t i o n o f t h o s e 

Answers i n o r d e r t o make t h i s s c h e d u l e work. 

The downside o f d e l a y i n t h i s case i s 

s e v e r a l f o l d . We have been f o r t h r i g h t i n our 

t e s t i m o n y , d e s c r i b i n g what t h e p o t e n t i a l employee 

i m p a c t s a r e . And t h o s e i m p a c t s have been d i s c u s s e d 

o p e n l y w i t h employees, so t h e r e ' s a l o t o f employee 
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11 

u n c e r t a i n t y . There's a c e r t a i n amount o f f r u s t r a t i o n . 

We t h i n k , t o r e s o l v e t h a t i s a d r i v e r f o r why t h i s 

case s h o u l d be r e s o l v e d e x p e d i t i o u s l y . But t h e r e ' s 

a l s o customer u n c e r t a i n t y o u t t h e r e , t h e r e w i l l be a 

d e l a y o f s e r v i c e s . And we become concerned a f t e r a 

w h i l e i f t h i s t h i n g t a k e s more t h a n t h r o u g h t h e end o f 

th e t h i r d q u a r t e r , t h a t t h e r e ' s g o i n g t o be adverse 

p e r c e p t i o n s i n t h e i n v e s t m e n t 1s community as w e l l . 

T h i s i s a s u b s t a n t i a l t r a n s a c t i o n . The 

c o n s i d e r a t i o n i s 1.1, a l i t t l e g r e a t e r t h a n 1.1 

b i l l i o n d o l l a r s , so i t ' s a s u b s t a n t i a l t r a n s a c t i o n f o r 

t h e p a r t i e s i n v o l v e d . We t h i n k t h e r e g u l a t o r y i s s u e s 

a r e r e l a t i v e l y s t r a i g h t f o r w a r d . 

We t h i n k our p r o p o s e d s c h e d u l e i s 

r e a s o n a b l e . We wanted t o work w i t h t h e p a r t i e s t o g e t 

D i s c o v e r y answered. I t ' s n o t u n r e a s o n a b l e t o ask them 

t o have t h e i r t e s t i m o n y t o us 53 days a f t e r we have 

f i l e d our t e s t i m o n y . 

The b i g g e s t h i t on t h i s schedul.e i s o u r s , 

we have t o t u r n a r o u n d i n many p a r t y f i l e d i n v o l v e d 

t e s t i m o n y , we'd have t o t u r n around w i t h i n 12 days. 

T h i s s c h e d u l e i s c o n s i s t e n t w i t h t h a t employed by Your 

Honor i n o t h e r p r o c e e d i n g s , i n c l u d i n g t h e UGI 

a c q u i s i t i o n o f PG Energy w h i c h was a l o t more 

c o m p l i c a t e d . There were gas c o s t changes b e i n g made. 
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12 

There were s e v e r a l r e g u l a t o r y changes b e i n g u n d e r t a k e n 

i n t h a t . There were i s s u e s about p e n s i o n and so 

f o r t h , w h i c h d o n ' t e x i s t i n t h i s case. And even w i t h 

a l l t h o s e i s s u e s , t h e p a r t i e s f i l e d t h e i r t e s t i m o n y 55 

days l a t e r , r e b u t t a l was 11 days l a t e r , t h e h e a r i n g s 

were 7 days a f t e r t h a t . Very s i m i l a r t o t h e s c h e d u l e 

t h a t we're p r o p o s i n g h e r e . 

The Uni t e d S p r i n t case h e a r i n g s were h e l d 

w i t h i n 9 0 days af t e r t h e a p p l i c a t i o n was s u b m i t t e d o r 

s c h e d u l e d t o , and t h e n t h a t case r e s o l v e d by 

s e t t l e m e n t . So we t h i n k t h e r e a r e good reasons t o 

m a i n t a i n June 1 s t and June 2nd. We t h i n k we can g e t 

t h e h e a r i n g s done w i t h i n two days, • o r F e b r u a r y , 

I'm s o r r y . 

JUDGE COLWELL: 

June i s o u t o f t h e p i c t u r e . 

MR. KENNARD: 

We t h i n k t h a t s c h e d u l e i s r e a s o n a b l e , 

Your Honor, and w e ' l l work w i t h t h e p a r t i e s t o make i t 

happen. 

JUDGE COLWELL: 

Mr. Rubin? 

MR. RUBIN: 

Thank you, Your Honor. The co n c e r n I 

have w i t h Mr. Kennard's p r e s e n t a t i o n i s t h a t t h e 
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13 

a p p l i c a n t s have i n f o r m a t i o n t h a t t h e y ' r e a l l e g i n g t o 

be c o n f i d e n t i a l . I t has been p r o v i d e d , I b e l i e v e , t o 

th e s t a t u t o r y p a r t i e s b u t n o t t o anyone e l s e . We have 

been g o i n g back and f o r t h w i t h a p r o p o s e d p r o t e c t i v e 

agreement. As f a r as I can t e l l , most o f t h e i s s u e s 

ar e r e s o l v e d , b u t we s t i l l d o n ' t have any o f t h a t 

i n f o r m a t i o n i n our hands. So even though t e s t i m o n y 

was f i l e d , I d o n ' t b e l i e v e we have t h e co m p l e t e 

package o f t h i s f i l e . And t h e same w o u l d be t r u e t o 

some of t h e responses t o I n t e r r o g a t o r i e s . 

I d o n't know where a l l t h a t s t a n d s , b u t 

I'm g u e s s i n g we're n o t g o i n g t o see a l l o f t h a t 

i n f o r m a t i o n f o r p r o b a b l y a t l e a s t a n o t h e r week o r so, 

w h i c h means we have p a r t o f t h e month o f December t o 

t r y t o i s s u e D i s c o v e r y on i t and p u t our case 

t o g e t h e r , under Mr. Kennard's s c h e d u l e . Some of t h e 

o t h e r p a r t i e s have g o t t e n t o g e t h e r . I b e l i e v e Ms. 

Polacek c i r c u l a t e d a summary of what I t h i n k most o f 

us a r e g o i n g t o l i v e w i t h , w h i c h pushes back t h e due 

d a t e f o r i n t e r v e n e r t e s t i m o n y by o n l y two weeks, t o 

J a n u a r y 1 7 t h . I t t h e n p r o v i d e s f o r w r i t t e n r e b u t t a l 

and s u r r e b u t t a l and r e j o i n d e r b e f o r e t h e h e a r i n g , so 

t h a t t h e h e a r i n g s become t h a t much more e f f i c i e n t . 

And t h e n t h e h e a r i n g s on t h i s i t says March 6 t h 

t h r o u g h 8 t h . Are t h o s e t h e r i g h t dates? I n o t i c e d on 
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th e s c h e d u l e t h i s m o r n i n g . 

MS. POLACEK: 

Yeah. And t h a t ' s based on a l t h o u g h 

our r e c o r d s would have been t o do t h e h e a r i n g s t h e 

f o l l o w i n g week, t h e OCA's w i t n e s s u n a v a i l a b l e t h e week 

of March 1 2 t h i s my u n d e r s t a n d i n g . Your Honor, I d i d 

n o t g i v e you a copy o f what I c i r c u l a t e d t h i s m o r n i n g . 

I f you wo u l d l i k e one, I can c e r t a i n l y p r o v i d e i t t o 

you t o f o l l o w a l o n g as Mr. Rubin's summarizing i t . 

JUDGE COLWELL: 

Do you have one? 

MS. POLACEK: 

Sure I do. 

MR. RUBIN: 

Your Honor, b r i e f l y , my co n c e r n i s t h a t 

we d o n ' t have t h e same i n f o r m a t i o n t o d a y t h a t 

a p p a r e n t l y some o f t h e o t h e r p a r t i e s a l r e a d y have or 

had f o r a c o u p l e weeks. U n t i l we g e t t h a t , we hav e n ' t 

p r e p a r e d D i s c o v e r y y e t because we h a v e n ' t seen what 

t h e company has a l r e a d y been making a v a i l a b l e . And we 

don't t h i n k p r o v i d i n g us w i t h b a s i c a l l y p a r t o f t h e 

month o f December t o p r e p a r e our case i s r e a s o n a b l e . 

So t h a t e x t r a two weeks i n e a r l y J a n u a r y i s v e r y 

i m p o r t a n t . 

And, a g a i n , I t h i n k i t ' s moving a l o n g as 
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e x p e d i t i o u s l y as we can, making t h e h e a r i n g s as 

e f f i c i e n t as we can by h a v i n g a c o n f i g u r e d t e s t i m o n y 

b e f o r e we wal k i n t o t h e h e a r i n g room. 

JUDGE COLWELL: 

Ms. Polacek? 

MS. POLACEK: 

I ' d l i k e t o comment a l i t t l e b i t f u r t h e r 

on t h e s c h e d u l e . I t h i n k t h a t one o f my c l i e n t s f o r 

Ridge Phone was t h e o t h e r p a r t y i n t h e p r e h e a r i n g memo 

t h a t a c t u a l l y s e t f o r t h a s c h e d u l e t h a t i s l o n g e r t h a n 

t h e one t h a t we've c i r c u l a t e d t o d a y . And t h a t 

s c h e d u l e was o r i g i n a l l y based on t h e s c h e d u l e t h a t i s 

b e i n g used, or t h e t i m e frames b e i n g used i n Blu e 

Ridge 1s own CLEG ( p h o n e t i c ) a p p l i c a t i o n t h a t ' s 

r u n n i n g , t h e l i t i g a t i o n f o r w h i c h i s r u n n i n g 

c o n c u r r e n t w i t h t h i s case t r y i n g t o g e t I n t o 

Commonwealth's t e r r i t o r y . 

From t h e b u s i n e s s p e r s p e c t i v e and 

c o m p e t i t i v e p e r s p e c t i v e , we t h o u g h t i t was f a i r f o r 

t h e b u s i n e s s p l a n s o f b o t h companies t o r u n on a 

s i m i l a r t i m e frame i n terms o f any PUC a p p r o v a l . 

However, g i v e n what we h e a r d i n terms o f 

u n a v a i l a b i l i t y of t h e OSBA's w i t n e s s f o r t h e d a t e t h a t 

was i n our o r i g i n a l s c h e d u l e , t h e u n a v a i l a b i l i t y t h a t 

I m e n t i o n e d e a r l i e r about t h e OCA's w i t n e s s , we moved 
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1 t h e h e a r i n g days, a g a i n , t o t h e March 6 t h t o 8 t h t i m e 

2 frame. 

3 My c l i e n t p r o b a b l y w o u l d have been happy 

4 moving them i n t o A p r i l . We d i d keep t h e b r i e f i n g 

5 d a t e s i n t h a t s c h e d u l e c o n s i s t e n t , a g a i n , w i t h wha t i s 

6 b e i n g done i n t h e Blu e Ridge CLEG case. The h e a r i n g s 

7 f r o m t h e Blu e Ridge case a r e a c t u a l l y a week b e f o r e 

8 t h e propos ed h e a r i n g s under t h e s c h e d u l e t h a t we j u s t 

9 c i r c u l a t e d . So i t i s something, a g a i n , t h a t we'd be 

10 w i l l i n g t o l i v e w i t h . 

11 JUDGE COLWELL: 

12 Mr. P o u l l a i h s ? 

13 MR. POULLAIHS: 

14 Your Honor, on b e h a l f o f RCN, I ' d l i k e t o 

15 say t h a t I guess t h e bad t h i n g t h i s m o r n i n g was t h e r e 

16 was n o t consensus on t h e s c h e d u l e . The good news i s 

17 t h a t I t h i n k t h e r e i s a l a r g e amount o f consensus 

18 among t h e i n t e r v e n o r s t h a t t h e s c h e d u l e handed up by 

19 Ms. Polacek i s r e a s o n a b l e and c e r t a i n l y RCN s u p p o r t s 

20 t h a t . 

21 I t has a number o f advantages, one o f 

22 w h i c h i s t h a t i t g i v e s t h e i n t e r v e n o r s a l i t t l e leeway 

23 r e l a t i v e t o t h e major h o l i d a y s coining up as p a r t o f 

24 t h e c a l e n d a r y e a r t o get t h a t t e s t i m o n y i n . The j o i n t 

25 a p p l i c a n t s p r o p o s e d a c u r t a i l e d D i s c o v e r y t i m e frame 
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f o r t h e D i s c o v e r y t h a t t a k e s p l a c e once t h e and as 

t h e i r case i s i n now, I'm n o t s u r e t h a t ' s n e c e s s a r y 

now, t o a l l o w us a d d i t i o n a l t i m e . We can s t i l l do an 

e x p e d i t e d D i s c o v e r y s c h e d u l e , b u t one t h a t i s n o t as 

c u r t a i l e d t o t h e a p p l i c a n t s because of t h e t i m e frames 

we now have. The t i m e f o r t h e t e s t i m o n y i s f i l e d . 

You w i l l n o t e t h a t t h e r e i s a p r o v i s i o n 

f o r r e b u t t a l t e s t i m o n y , s u r r e b u t t a l as w e l l as a 

r e j o i n d e r . W i t h t h a t p r e - f i l e d t e s t i m o n y t h e r e ' s a 

s t r o n g l i k e l i h o o d t h a t t h a t appearance m i g h t be 

c u r t a i l e d and maybe even e l i m i n a t e d a l t o g e t h e r . T h i s 

i s a s t i p u l a t i o n w h i c h i s n o t e d i n t h e s c h e d u l e . 

The f i n a l p o i n t I want t o make i s t h a t 

s i m i l a r t o t h e s i t u a t i o n o f Blue Ridge, RCN has an 

a p p l i c a t i o n f o r a d d i t i o n a l c e r t i f i c a t i o n i n 

P e n n s y l v a n i a . Commonwealth has p r o t e s t e d t o t h a t 

a p p l i c a t i o n . We've been c o n d u c t i n g s e t t l e m e n t 

d i s c u s s i o n s on t h a t case f o r a number o f weeks now. 

We're s t i l l h o p i n g t h a t t h a t w i l l be s u c c e s s f u l ; 

however, i f i t u l t i m a t e l y i s n o t s u c c e s s f u l , t h e r e 

w i l l be a n o t h e r f o r m a l p r o c e e d i n g i n v o l v i n g t h e 

Commonwealth and RCN t h a t w ould have t o be shoehorned 

i n t o t h i s same t i m e frame. 

We concur w i t h Mr. Rubin's comment t h a t 

t h i s i s s t i l l an e x p e d i t e d s c h e d u l e . We t h i n k t h a t we 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

18 

cannot r e a l l y c u r t a i l beyond t h e i n t e r v e n o r s o t h e r 

p r o p o s e d h e a r i n g because we may have a whole 

a d d i t i o n a l case t o f i t i n w i t h i n t h i s t i m e frame. 

JUDGE COLWELL: 

Anyone e l s e want t o weigh i n on t h i s ? 

Ms. L e p k o s k i ? 

MS . LEPKOSKI : 

Your Honor, I was j u s t t h i n k i n g t h a t i t 

m i g h t make a d i f f e r e n c e when you d e c i d e who has 

s t a n d i n g i n t h i s case, t h e s c h e d u l e . That was jus't a 

p o i n t . 

JUDGE COLWELL: 

I t m i g h t . I h a t e t o l e a v e h e r e t o d a y 

w i t h o u t anybody knowing what t o expec t i n terms o f 

when t h i n g s a r e g o i n g t o be due. Because h a l f o f you 

know y o u ' r e g o i n g t o be i n and f o u r o f you a r e n ' t s u r e 

f i v e o f you, s o r r y . And I'm g o i n g t o say i t now, 

p r e l i m i n a r y o b j e c t i o n s a r e g o i n g t o be r e j e c t e d f o r 

th e terms o f t h e . 

UNIDENTIFIED SPEAKER: 

And we have t h i s i s j u s t f o r 

c l a r i f i c a t i o n . We have o b j e c t e d t o t h e u n i o n ' s 

p a r t i c i p a t i o n on u n i o n i s s u e s . 

JUDGE COLWELL: 

I know. What you want i s l i m i t e d 
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p a r t i c i p a t i o n . I'm n o t g o i n g t o do t h a t a t a l l . So 

t h a t one's good and gone, i t ' s t h e o t h e r f o u r t h a t a r e 

g o i n g t o be an i s s u e . 

MR. ECKONROD: 

Mi g h t I respond, Your Honor? 

JUDGE COLWELL: 

To ? 

MR. ECKONROD: 

To what t h e o t h e r p a r t i e s have s a i d . 

JUDGE COLWELL: 

Yes . 

MR. ECKONROD: 

I have t o say I'm a l i t t l e d i s a p p o i n t e d 

t h a t t h e p a r t i e s have come up w i t h a s c h e d u l e t h a t 

t h e y ' v e d e s i g n e d w i t h o u t us. We t r y t o be f o r t h r i g h t 

s e n d i n g our s c h e d u l e t o a l l p a r t i e s . And w i t h o u t 

c o n s u l t i n g us, t h e y have now s e t up a s c h e d u l e and 

p r e s e n t e d i t t o Your Honor. U n f o r t u n a t e l y , I w i s h 

t h e y had c o n s u l t e d w i t h us f o r a l o t o f d i f f e r e n t 

r e a s o n s , n o t t h e l e a s t o f w h i c h i s one o f our 

w i t n e s s e s i s n o t a v a i l a b l e d u r i n g t h e week of March 

5 t h . We c a n ' t p o s s i b l y have h e a r i n g s d u r i n g t h a t t i m e 

frame. 

UNIDENTIFIED SPEAKER: 

Your Honor, t h e s c h e d u l e , w i t h t h e 
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e x c e p t i o n o f t h e b r i e f i n g d a t e s , w h i c h were m o d i f i e d 

by Ms. Polacek, I s e n t t h i s s c h e d u l e o u t t o a l l 

p a r t i e s i n c l u d i n g t h e a p p l i c a n t s two days ago. 

MR. RUBIN: 

We never g o t i t . 

JUDGE COLWELL: 

Hol d on he r e . L e t ' s go o f f t h e r e c o r d , 

t h a t way you can t a l k o v e r each o t h e r wi t h o u t making 

t h e c o u r t r e p o r t e r c r a z y . 

OFF RECORD DISCUSSION 

JUDGE COLWELL: 

L e t ' s go back on t h e r e c o r d . Mr. Sparks, 

you had y o u r hand up. 

MR. SPARKS: 

W e l l , I do n ' t know i f I d i d , b u t I do 

have some t h o u g h t s on our s c h e d u l e . F i r s t o f f , t h e 

s c h e d u l e as prop o s e d by Mr. Rubin r e s o l v e s a l l of our 

OCA's s c h e d u l i n g c o n f l i c t s . Now, a p p a r e n t l y we had 

some c o n f l i c t w i t h t h e week o f 3/6 t o 3/8 w i t h t h e 

a p p l i c a n t ' s w i t n e s s e s . The week a f t e r t h a t t h e r e ' s a 

c o n f l i c t f o r o u r witne:ss . Somehow we need t o go even 

l a t e r , I'm n o t s u r e . 

JUDGE COLWELL: 

What about t h i s , why don't we have one 

day o f h e a r i n g s , one t h e n e x t ? I mean i s t h e r e any 
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r e q u i r e m e n t t h a t t h e y be back t o back? Would t h a t be 

of b e n e f i t o f anybody, or everybody here w i t h t h e 

e x c e p t i o n o f Ms. Duane o r Polacek. I a p o l o g i z e , 

Ms . Duane. 

MR. SPARKS: 

Our w i t n e s s i s n o t a l o c a l w i t n e s s . 

JUDGE COLWELL: 

Okay . 

MR. SPARKS: 

That may be an i s s u e f o r some o f t h e 

o t h e r p a r t i e s . 

JUDGE COLWELL: 

So you'd p r e f e r i t w o u l d be back t o back 

i s what y o u ' r e t e l l i n g me? 

MR. SPARKS: 

From t h a t s t a n d p o i n t , yes. And Mr. 

P o u l l a i h s i s c o r r e c t t h a t t h e r e may be some 

s t i p u l a t i o n o f t e s t i m o n y and t h a t ' s n o t o u t s i d e t h e 

r e a l m o f p o s s i b i l i t y . 

JUDGE COLWELL: 

And as much as I a p p r e c i a t e t h a t , I have 

t o warn you t h a t any t i m e a t a p r o c e e d i n g where t h e 

t e s t i m o n y i s s t i p u l a t e d , I u s u a l l y have q u e s t i o n s o f 

my own. So you may n o t be s a v i n g y o u r s e l f a n y t h i n g i f 

you t r y t o c l o s e i t o u t w i t h o u t a h e a r i n g i t a l l . I 
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may have you come i n anyway. T h a t ' s why I i n t e n d t o 

n o t a l l o w r e j o i n d e r i n w r i t t e n f o r m , because I want 

you t o come i n . I want t o see t h e p e o p l e . I want t o 

ask q u e s t i o n s o f t h e w i t n e s s e s . That works b e t t e r f o r 

me. So do n ' t count on t h e r e n o t b e i n g any h e a r i n g i s 

what I'm t e l l i n g you. Go ahead. 

MR. SPARKS: 

The a p p l i c a n t ' s s c h e d u l e d t o have D i r e c t 

t e s t i m o n y . 

JUDGE COLWELL: 

Can I ask you t o speak up a l i t t l e b i t ? 

MR. SPARKS: 

The a p p l i c a n t i s t o have t e s t i m o n y t o you 

i m m e d i a t e l y f o l l o w i n g t h e h o l i d a y s j u s t based on my 

e x p e r i e n c e i s k i n d of p r o b l e m a t i c . The OCA, we have 

t h r e e s e t s o f D i s c o v e r y o u t . We a r e c o o p e r a t i n g w i t h 

company and t h e company i s c o o p e r a t i n g w i t h us. To 

answer, OCA's d i s c o v e r I t h i n k a t t h a t t i m e i s v e r y 

d i f f i c u l t t o d e a l w i t h our w i t n e s s e s , d e a l i n g w i t h t h e 

o t h e r c o u n s e l and p a r t i c u l a r l y d e a l i n g w i t h employees 

a t t h e i n v o l v e d companies because p e o p l e j u s t t a k e 

v a c a t i o n a t t h a t t i m e . Sometimes t h e y ' r e gone f o r 

weeks a t a t i m e over t h e C h r i s t m a s t i m e frame, New 

Year's t i m e frame. So t h a t ' s p r o b l e m a t i c w i t h t h e 

OCA. I t w o u l d t a k e a l o t o f e f f o r t t o work around 
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t h a t . I t c e r t a i n l y does n o t appear t h a t t h e o t h e r 

p a r t i e s a r e a b l e t o work around t h a t . 

I t ' s a l s o my u n d e r s t a n d i n g , and I may be 

i n c o r r e c t about t h i s , b u t t h e a p p l i c a n t ' s p r o p o s a l or 

sc h e d u l e r e s t s on extreme t r u n c a t i o n o f D i s c o v e r y 

r e sponse t i m e s . L i s t e n i n g t o Mr. Rubin i t sounds l i k e 

t h a t may be an i s s u e w i t h him, i f i t would go w i t h a 

compressed s c h e d u l e . T h a t ' s a l l . Thank you. 

JUDGE COLWELL: 

Anyone e l s e have a comment t o make here? 

Mr. Gray? 

ATTORNEY GRAY: 

J u s t one, Your Honor. Thank you. What 

we d i d i n t h e UGI, PG Energy merger case, one o f y o u r 

s o l u t i o n s was t o because t h e company had a p u b l i c 

m e e t i n g d a t e s p e c i f i c a l l y i n mind w i t h t h e Commission, 

we j u s t had two rounds o f t e s t i m o n y and e v e r y t h i n g was 

compressed a t t h e back o f t h e case t o g i v e more t i m e 

u p f r o n t . And I was w o n d e r i n g i f Mr. Kennard had a 

p u b l i c m e e t i n g d a t e i n mind. As he men t i o n e d , t h e UGI 

case, maybe we c o u l d go w i t h a model l i k e t h a t t o s o r t 

of compromise. Because o b v i o u s l y you have l i m i t a t i o n s 

i n F e b r u a r y ; c o r r e c t ? 

JUDGE COLWELL: 

I do, as you know. 
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ATTORNEY GRAY: 

So i n s t e a d o f Judge C o l w e l l making a 

d e c i s i o n f r o m t h e bench t h a t nobody's happy w i t h , as 

she t a l k e d about b e f o r e , i f t h e r e ' s a way o f 

compromising h e r e t o f i n d o u t what t h e a p p l i c a n t s need 

from t h e backend and t h e n t o g i v e a l l t h e p a r t i e s more 

t i m e u p f r o n t . 

JUDGE COLWELL: 

Mr. Kennard? 

MR. KENNARD: 

Yes . 

JUDGE COLWELL: 

I s t h e r e some k i n d o f a d e a d l i n e t h a t 

y o u ' r e w o r k i n g towards t h a t y o u ' r e t r y i n g n o t t o t e l l 

us t h a t we need t o know anyway? 

MR. KENNARD: 

I t ' s been announced t o t h e i n v e s t m e n t 

community t h a t t h i s t r a n s a c t i o n w o u l d c l o s e by t h e end 

of t h e second q u a r t e r , w h i c h would be c l o s e , 

p h y s i c a l l y c l o s e . So o b v i o u s l y we need a Commission 

d e c i s i o n i n advance o f t h a t t i m e . I d o n ' t know how 

much t i m e t h e Commission needs a f t e r r e p l y e x c e p t i o n s 

a r e f i l e d . U s u a l l y t h a t ' s h i s t o r i c a l l y t h a t ' s 

been a 60-day r e v i e w p r o c e s s . 

JUDGE COLWELL: 
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Yes. We work backwards from p u b l i c 

m e e t i n g t e n days t o when t h e y g e t i t . And t h e n b e f o r e 

t h a t you've g o t an e x c e p t i o n p e r i o d , a p p l i e d e x c e p t i o n 

p e r i o d . And t h e n you've g o t my I need t h r e e t o 

f o u r weeks t o w r i t e s o m e t h i n g l i k e t h i s . T h a t ' s when 

your r e p l y b r i e f i s due. 

MR. KENNARD: 

And t h a t ' s a good s u g g e s t i o n , Your Honor. 

L a t e May i s when we need a Commission d e c i s i o n . I 

d o n 1 t have t h e i r s c h e d u l e o f when t h e i r p u b l i c 

m e e t i n g s a r e . 

JUDGE COLWELL: 

I t i s s e t . I have i t u p s t a i r s . I -

can 

MR. KENNARD: 

I t would be l a t e May t h a t we need a 

Commission d e c i s i o n , w i t h o u t postponements o f f t h e 

p u b l i c m e e t i n g agenda w i t h enough t i m e f o r them as 

t h e y l i k e t o a d j u s t i t . So t h a t w ould mean a 

recommended d e c i s i o n i n March, n o t h e a r i n g s i n March, 

b u t a recommended d e c i s i o n sometime i n March. That's 

t h e b o t t o m l i n e o f what we're up a g a i n s t t r y i n g t o g e t 

t h i s t h i n g s c h e d u l e d . 

I n terms of what t h e o t h e r p a r t i e s have 

s a i d , I w o u l d s u g g e s t , Your Honor, t h a t t h e r e ' s no 
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p r o p r i e t a r y t e s t i m o n y was f i l e d . There was one 

p r o p r i e t a r y e x h i b i t and t h a t r e l a t e d t o i d e n t i f i c a t i o n 

o f p e n e t r a t i o n r a t e s o f v a r i o u s s e r v i c e s and C i t i z e n s * 

f o o t p r i n t . W i t h t h a t Commonwealth f o o t p r i n t , I don't 

t h i n k t h a t ' s a r e a s o n a b l e w a l l t o s t o p engaging i n 

D i s c o v e r y . He's r i g h t . We have c i r c u l a t e d a 

p r o p r i e t a r y agreement. H o p e f u l l y we g e t t h a t 

i n f o r m a t i o n t o CWA s h o r t l y . But g i v e n t h e i s s u e s t h a t 

t h e y ' v e l i s t e d , f i r s t and f o r e m o s t employment, we 

f o r t h r i g h t l y a d dressed t h a t i n t h e t e s t i m o n y . 

F i n a n c i a l i s s u e s i n c l u d i n g c o v erage. We ad d r e s s e d 

t h a t i n t h e t e s t i m o n y as w e l l as w e l l as s e r v i c e 

q u a l i t y . We're a n s w e r i n g D i s c o v e r y t o t h e OCA r i g h t 

now on t h o s e i s s u e s . 

W i t h r e s p e c t t o t h e CLEGs, t h e y don't 

have a w i t n e s s y e t . And t h e y ' v e n o t c o m m i t t e d t o 

p r e s e n t i n g a w i t n e s s . They've a l l s a i d i n t h e i r 

p r e h e a r i n g c o n f e r e n c e memos t h a t t h e y may, t h e y may 

n o t . So i f t h e y ' r e p e r m i t t e d t o p a r t i c i p a t e , t h e y 

h a v e n ' t c o m m i t t e d t o even h a v i n g any co n c e r n about t h e 

J a n u a r y 5 t h d a t e i n terms o f i t doesn't mean 

a n y t h i n g t o them, o n l y t h a t t h e y ' 1 1 be r e v i e w i n g o t h e r 

p a r t i e s ' t e s t i m o n y . 

The CLEGs has n o t engaged i n any 

D i s c o v e r y a t t h i s p o i n t , so I'm n o t s u r e why we're 
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l e t t i n g them d r i v e t h e s c h e d u l e . I f t h e y want t o 

sub m i t D i s c o v e r y , a g a i n , we'11 r e - t r u n c a t e i t , 

D i s c o v e r y p e r i o d s , t o t r y t o g e t t h i s done. 

JUDGE COLWELL: 

Ms. Polacek? 

MS. POLACEK: 

Your Honor, I u n d e r s t a n d t h a t 

Commonwealth may have made r e p r e s e n t a t i o n s t o t h e 

i n v e s t m e n t community about when t h e y t h o u g h t t h i s was 

c l o s e d . However t h e r e ' s no s t a t u t e r y d e a d l i n e t o my 

knowledge t o c o n s i d e r t h i s case, and we r e a l l y b e l i e v e 

i t ' s i n a p p r o p r i a t e f o r t h e s c h e d u l e t o be d r i v e n by 

what Commonwealth may have o p t i m i s t i c a l l y t o l d t h e 

i n v e s tment communi t y when t h e r e i s a t r a n s a c t i o n h e r e 

t h a t needs t o be c o n s i d e r e d . 

The j o i n t a p p l i c a t i o n c e r t a i n l y makes 

some v e r y b r o a d s t a t e m e n t s about new s e r v i c e s and 

c o m p e t i t i o n and t r e a t m e n t o f CLEGs t h a t o b v i o u s l y my 

c l i e n t s want t o be i n a p l a c e t o be a b l e t o e x p l o r e . 

The CLEGs have been d i s c u s s i n g , over t h e l a s t week, 

t h e p o s s i b i l i t y o f n o t o n l y i n t e r n a l w i t n e s s e s b u t a 

j o i n t w i t n e s s . And t h a t w o u l d r e q u i r e f i r s t o f a l l 

t i m e t o get t h e w i t n e s s i d e n t i f i e d and g e t D i s c o v e r y 

o u t on t h a t . And i t ' s r e a l l y , a g a i n , come back t o t h e 

t h e r e ' s no s t a t u t o r y d e a d l i n e . We t h i n k t h a t t h e 
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s c h e d u l e t h a t Mr. Kennard has s e t o u t i n terms o f 

h a v i n g t h e h e a r i n g s i n t h e b e g i n n i n g o f F e b r u a r y i s 

e x t r e m e l y ambi t i o u s . And I r e a l i z e t h a t 1s d r i v e n i n 

p a r t by some o f your c o n s t r a i n t s i n F e b r u a r y . We 

t r i e d t o submi t t o you a s c h e d u l e t h a t p u t the 

h e a r i n g s i n March and moved them up from where we 

would have wanted t o see them a g a i n . And I do n ' t know 

i f t h e o t h e r CLEGs want t o d i s c u s s w i t n e s s e s or r e p o r t 

t h e i r concerns i n terms o f what i t would t a k e f o r 

t h e i r c l i e n t s t o f u l l y p a r t i c i p a t e i n t h e p r o c e e d i n g . 

JUDGE COLWELL: 

Mr. Gray? 

MR. GRAY: 

Your Honor? 

Can we go o f f t h e r e c o r d f o r one moment, 

JUDGE COLWELL: 

We may. 

OFF RECORD DISQUSSION 

JUDGE COLWELL: 

Wh i l e we were o f f t h e r e c o r d , t h e 

f o l l o w i n g s c h e d u l e was hammered o u t . The o t h e r 

p a r t i e s p r e p a r e d D i r e c t t e s t i m o n y w i l l be due January 

1 8 t h , 2007. OSBA's D i r e c t t e s t i m o n y w i l l be due 

Jan u a r y 2 3 r d , 2007. A l l p a r t i e s ' r e b u t t a l t e s t i m o n y 

w i l l be due F e b r u a r y 1 5 t h , 2007. The p a r t i e s ' 
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s u r r e b u t t a l t e s t i m o n y w i l l be due F e b r u a r y 2 3 r d , 2007. 

The e v i d e n t i a r y h e a r i n g s w i l l be s c h e d u l e d F e b r u a r y 

2 8 t h and March 1 s t . Main b r i e f s w i l l be due March 

2 6 t h . Reply b r i e f s w i l l be due on A p r i l 9 t h . 

R e j o i n d e r w i l l be p u t i n . Now, l e t ' s t a l k about 

D i s c o v e r y . 

MR. KENNARD: 

We would ask Your Honor p u r s u a n t t o p o i n t 

two, p r e h e a r i n g c o n f e r e n c e memo, prop o s e d s c h e d u l e , a 

f i v e - d a y t u r n a r o u n d b e g i n n i n g once t h e o t h e r p a r t i e s 

have s u b m i t t e d t h e i r t e s t i m o n y on t h e 1 8 t h o f Jan u a r y . 

That would be c a l e n d a r days f o r t h e t r u n c a t e d 

o b j e c t i o n p e r i o d . 

JUDGE COLWELL: 

W e l l , I would recommend t h a t you make 

th o s e b u s i n e s s days, s i m p l y because o f t h e h o l i d a y s 

t h a t a r e coming up, a l l i n December and Ja n u a r y and 

F e b r u a r y . And some o f t h a t may n o t be s c h e d u l e d b u t 

may be s c h e d u l e d s h o r t l y . 

MR. KENNARD: 

Okay. So t h e da t e s c h a n g i n g h e r e , t o o , 

becomes t h i s o t h e r i t e m two 

JUDGE COLWELL: 

Yes . 

MR. KENNARD: 
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t o J a n u a r y 1 8 t h . 

JUDGE COLWELL: 

Does anybody o b j e c t t o a f i v e b u s i n e s s 

day t u r n a r o u n d ? 

MR. POULLAIHS: 

J u s t a second, Your Honor. 

OFF RECORD DISCUSSION 

MR. KENNARD: 

We 1 r e t a l k i n g about D i s c o v e r y . T h i s i s 

d e s i g n e d t o address D i s o v e r y / i n t e r v e n o r ' s case, which 

w o u l d be s u b m i t t e d on Ja n u a r y 1 5 t h and 2 3 r d . 

MR. POULLAIHS: 

1 8 t h and 2 3 r d . And you need t h a t 

D i s c o v e r y and yo u r r e b u t t a l t e s t i m o n y on F e b r u a r y 

1 5 t h . 

MR. KENNARD: 

Yes . 

MR. POULLAIHS: 

Which i s about a month t h a t we're g o i n g 

t o s h o r t e n an a l r e a d y e x p e d i t e d t u r n a r o u n d f r o m t e n 

days t o f i v e . I'm n o t s u r e i f t h a t ' s n e c e s s a r y , Your 

Honor. The company can t a k e a few days o f t h a t 

t e s t i m o n y , g et out a s e t o f q u e s t i o n s and get t h e i r 

answers a l l b e f o r e t h e i r t e s t i m o n y i s due under t h e 

same D i s c o v e r y . 
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JUDGE COLWELL: 

I'm n o t sure what y o u ' r e o b j e c t i n g t o . 

MR. POULLAIHS: 

The f i v e - d a y t u r n a r o u n d . 

MR. KENNARD: 

Mr. P o u l l a i h s t o o k t h e l o n g way around t o 

get t o a good p o i n t , w h i c h reaches a t t h i s f i v e days 

was d e s i g n e d when t h e s c h e d u l e was more t r u n c a t e d , so 

i f we have f i v e c a l e n d a r days, w e ' l l make i t f i v e 

b u s i n e s s days, t h e n , f o r Answers. 

MR. SPARKS: 

F i v e b u s i n e s s days, t h a t ' s r u n n i n g 

t h a t ' s l e a d i n g t o t h e most D i s c o v e r y t o resp o n d t o . 

So t h e f i v e days i s p r o b l e m a t i c . 

JUDGE COLWELL: 

Ms . Polacek. 

MS. POLACEK: 

Your Honor, I mean, our co n c e r n would be, 

i f we're a c c e l e r a t e d , we want t o make i t c l e a r t h a t 

t h a t a l s o a p p l i e s t o t h e D i s c o v e r y a t i s s u e t o t h e 

j o i n t a p p l i c a n t s . We don't b e l i e v e t h a t t h e r e s h o u l d 

be a d i f f e r e n t i a t i n g between our o b l i g a t i o n t o 

e x p e d i t e i t and resp o n d t o D i s c o v e r y . 

JUDGE COLWELL: 

So y o u ' r e recommending re m o v i n g t h e a f t e r 
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1/5/07 p a r t o f t h a t phrase? 

ATTORNEY POLACEK: 

R i g h t . And w i t h a te n - d a y t u r n a r o u n d . 

We wo u l d s u p p o r t a ten- d a y t u r n a r o u n d . 

MR. KENNARD: 

Ten c a l e n d a r . 

MS. POLACEK: 

I can do t e n c a l e n d a r days. 

JUDGE COLWELL: 

We can a l l do t e n c a l e n d a r days a l l t h e 

way t h r o u g h t h e p r o c e e d i n g . 

MR. KENNDARD: 

Le t me j u s t see i f t h a t works. 

MS. POLACEK: 

I mean, g i v e n t h e t i m e frame between 

r e b u t t a l and s u r r e b u t t a l , we'd hope t h a t t h e j o i n t 

a p p l i c a n t s w o u l d e x p e d i t e any D i s c o v e r y , w i t h an 

a p p l i c a t i o n . I do n ' t b e l i e v e t h e r e ' s any t e n 

c a l e n d a r days i n between t h o s e two e v e n t s . So we'd 

j u s t ask f o r them t o t r y t o t u r n t h a t over more 

q u i c k l y , as q u i c k l y as p o s s i b l e . 

MR. KENNARD: 

I'm s o r r y . I was l o o k i n g a t t h e 

s c h e d u l e , t h e a t l e a s t I c a n ' t r e s p o n d t o 

D i s c o v e r y t h a t h a s n ' t been i s s u e d y e t . We've worked 

• 
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o u t w i l l work o u t w i t h t h e OCA D i s c o v e r y d a t e s , 

w e ' l l be c o o p e r a t i v e . But I t h i n k we've g o t t o bend 

up D i s c o v e r y s e t t h e r e a r e s e t s coming from t h e 

p a r t i e s . And i f we c o u l d hammer down i t ' s g o i n g 

t o t a k e a w h i l e t o work t h r o u g h i t . We'11 do i t as 

q u i c k l y as p o s s i b l e . W e ' l l agree t o 20 days t h a t a r e 

i n t h e Code. We c o u l d agree t o 15 o r 16 days f o r t h i s 

p e r i o d o f t i m e up t o t h e p o i n t where t h e p a r t i e s have 

t h e i r own t e s t imony f i l e d , t h e n we've g o t a s h o r t e r 

p e r i o d o f t i m e . T h a t ' s a month and a h a l f f r o m now, 

when t h e i r t e s t i m o n y i s due. 

So I don't t h i n k 15 days i n s t e a d o f 20 i s 

u n r e a s o n a b l e . I mean, t o f u r t h e r s h o r t e n i t a g a i n , 

however, when we g e t t o D i s c o v e r y by t h e j o i n t 

a p p l i c a n t s and C i t i z e n s upon them because we've g o t i t 

s h o r t e r , we do n ' t have a month and a h a l f . We've g o t 

l e s s t h a n a month. So I'm w i l l i n g t o e s c a l a t e t h i s , 

i f t h a t ' s a c c e p t a b l e t o p a r t i e s , 15 days, 15 c a l e n d a r 

days from D i s c o v e r y s u b m i t t e d a f t e r w a r d s , t e n days 

D i s c o v e r y s u b m i t t e d once t h e p a r t i e s have f i l e d t h e i r 

D i r e c t t e s t i m o n y . Does t h a t make sense ? 

JUDGE COLWELL: 

A p p a r e n t l y n o t t o everyone. 

ATTORNEY POULLAIHS: 

Ten c a l e n d a r days a l l t h e way t h r o u g h 
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u n t i l t h e l a s t t e s t i m o n y , w h i c h Ms, Polacek m e n t i o n e d 

i s e x t r e m e l y compressed t o g e t h e r . And we a r e 

p r o f e s s i o n a l , a l l e x p e r i e n c e d c o u n s e l h e r e . We can 

work i t o u t on a q u e s t i o n - b y - q u e s t i o n b a s i s where 

a d d i t i o n a l t i m e i s needed f o r everyone. There may be 

some q u e s t i o n s . I t v e r y w e l l c o u l d t a k e 15 days as 

Mr. Kennard p o i n t e d o u t . But c e r t a i n l y t h e r e a r e some 

t h a t can be done i n l e s s t h a n t e n . So I t h i n k i n most 

cases, one D i s c o v e r y i n t e r v a l f o r t h e case. May I 

suggest t h a t maybe our case i s a l i t t l e t o o 

compressed, and i f t h a t c a n ' t work. So t e n c a l e n d a r 

days, l e s s i n t e r v a l , f u r t h e r rounds o f t e s t i m o n y . 

MR. KENNARD: 

Your Honor, we c a n ' t do t h a t , t e n days, 

p a r t i c u l a r l y over t h e h o l i d a y s . We're d e a l i n g w i t h 

D i s c o v e r y as i t comes t h r o u g h . I f we g e t hammered, 

p a r t i c u l a r l y g e t hammered o v e r t h e h o l i d a y s , t h e r e ' s 

no way we can commit t o do 10 days, so 15 days was 

r e a s o n a b l e , o f f e r i n g a compromise. That's a month and 

a h a l f t.o g e t t o b e f o r e t h e p a r t i e s ' t e s t i m o n y i s due. 

What 1 s wrong w i t h t h e 15 and t h e n t e n a f t e r t h a t ? 

MR. GRAY: 

Your Honor? 

JUDGE COLWELL: 

Yes . 



35 

MR. GRAY: 1 

2 I l o a t h e t o keep u s i n g t h a t UGI, EG 

3 Energy merger case as a model, b u t what we d i d t h e r e 

4 was t e n days w i t h a b e s t e f f o r t s ' c l a u s e . 

5 JUDGE COLWELL: 

6 Yes, we d i d . And we d i d n ' t have any 

7 p r o b l e m s . Even w i t h t h e c o n t e n t i o u s n e s s o f t h e 

8 p a r t i e s i n t h a t case. There were no D i s c o v e r y 

9 p r o b l e m s . That came t o my a t t e n t i o n , I s h o u l d say. 

10 MR. GRAY: 

11 So maybe t h a t ' s t h e s o l u t i o n h e r e , i f 

12 Norm g e t s backed up t h e n he j u s t i n f o r m s t h e p a r t i e s 

13 t h a t t h e y ' r e backed up b u t t h e s t a n d a r d w i l l be t e n 

14 days. T h i s i s an e x p e d i t e d s c h e d u l e , i s t h e p l a n 

15 h e r e , so . 

16 JUDGE COLWELL: 

17 And i t i s e x p e d i t e d f o r y o u r c l i e n t . 

18 MR. KENNDARD: 

19 Yes, Your Honor. I j u s t d o n ' t know what 

20 I'm d o i n g w i t h . i f t h e p a r t i e s can say, we can do 

21 t h i s w i t h a l l t h e s e o r no, we c a n ' t . But I have no 

22 i d e a . I have no i d e a what t h e t i m i n g i s . Can we 

23 do 15 days w i t h t h e 10 days b e s t e f f o r t ? 

24 MR. POULLAIHS: 

25 F i f t e e n { 1 5 ) days, t e n days b e s t e f f o r t s 
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w i t h . 

MS. POLACEK: 

I d o n ' t know. I d o n ' t know t h a t we need 

t o p u t i t o u t s i d e 15 days on t h i s . I d o n ' t know 

anyone who has f i l e d a m o t i o n t o compel t h e day a f t e r 

we've had D i s c o v e r y responses due j u s t because i t 

wasn't t h e r e . 

JUDGE COLWELL: 

That's a v e r y good p o i n t , i f so m e t h i n g 

l i k e t h a t came t o me on t h e 1 1 t h day, I p r o b a b l y 

w o u l d n ' t be l o o k i n g on i t v e r y n o r m a l l y , and you a l l 

know t h a t . So I t h i n k p u t t i n g t h e t e n day b e s t 

e f f o r t s ' c l a u s e i n w i l l be t h e b e s t approach h e r e . 

And i f you do r u n i n t o any p a r t i c u l a r p r o b l e m s , and 

you need t o have i t s o r t e d o u t by me, t h e n g i v e us a 

c a l l . T h a t ' s what we're h e r e f o r . 

MR. KENNARD: 

That's t e n b u s i n e s s days? 

UNIDENTIFIED SPEAKER: 

Our t e s t i m o n y was s u b m i t t e d t h r e e weeks 

ago. They d o n ' t have any w i t n e s s e s . They don't have 

th e s c h e d u l e y e t . I t ' s r e a l l y p r o b l e m a t i c t o o r g a n i z e 

i t i n t h i s case. I f we c o u l d do 10 b u s i n e s s days, 

t h a t ' s s u r e l y a t r u n c a t i o n o f t h e 20 days t h a t t h e 

Commission has. 
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MR. GRAY: 

going? 

How a r e you r i g h t now? How i s D i s c o v e r y 

MR. KENNARD: 

The Answer f r o m OSBA came back November 

7 t h . The OCA's came out w i t h i n t h e l a s t c o u p l e o f 

weeks. And we've g o t a s l o t two on t h e 8 t h , a n o t h e r 

on t h e 1 5 t h , a n o t h e r on t h e 2 0 t h . And t h e OCA's a r e 

e x t e n s i v e l y v e r y t h o r o u g h . 

MR. GRAY: 

Because, a g a i n , i n t h e UGI case, we met 

b e s t e f f o r t s . I f you g e t swamped, t e l l us, t e l l 

e verybody, and t h e n p e o p l e a r e g o i n g t o have t o 

u n d e r s t a n d . T h a t ' s p a r t o f t h i s new p r a c t i c e o f these 

e x p e d i t e d s c h e d u l e s . Everybody has t o be p r e t t y 

f l e x i b l e . 

JUDGE COLWELL: 

I t h i n k t h a t ' s r e a s o n a b l e and t h a t ' s what 

I'm g o i n g t o p u t i n . 

MR. KENNARD: 

A l l r i g h t . Can we g e t a seven, b u s i n e s s 

day t u r n a r o u n d t h e n , p o s t t h e i r t e s t imony, s i n c e we 

have a month t o respond? Can we t r u n c a t e t h a t down? 

UNIDENTIFIED SPEAKER: 

Do you mean by t e n c a l e n d a r days r a t h e r 
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t h a n seven b u s i n e s s days ? 

MR. KENNARD: 

Seven. No, I'm s o r r y , I may have 

misspoke. We've g o t t e n c a l e n d a r days now, r i g h t ? 

JUDGE COLWELL: 

R i g h t . 

MR. KENNARD: 

Can we do seven c a l e n d a r days then? 

JUDGE COLWELL: 

A f t e r t h e 1 8 t h o f January? 

MR. KENNARD: 

Yeah . 

MR, POLACEK: 

Your Honor, from a f a i r s t a n d p o i n t , i t 

s h o u l d be t h e same, i f we're g o i n g t o s h o r t e n i t f o r 

everybody. 

MR. KENNARD: 

Aga i n , Your Honor, as f a r as t h e CX goes, 

i f we do n ' t have an i s s u e d e v e l o p by t h e n o t h e r t h a n 

Commonwealth p r o t e s t i n g t h e i r e n t r y a p p l i c a t i o n s , we 

don ' t even know i f t h e y ' r e g o i n g t o have a w i t n e s s , I 

don ' t know i f i t ' s go i n g t o be e x t ens i v e . Seven days, 

seven c a l e n d a r days i s n o t u n r e a s o n a b l e . 

JUDGE COLWELL: 

W e l l , l e t me p u t i t t o you a l l t h i s way 
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so t h a t you u n d e r s t a n d i t t h e n . What t h i s p r o c e e d i n g 

i s n o t i s a way f o r you t o l i t i g a t e , a g a i n , t h e 

p r o t e s t s i n t h e o t h e r CLEG a p p l i c a t i o n . I w i l l n o t 

e n t e r t a i n t h a t . I w i l l n o t use t h e Commonwealth 

p r o t e s t i n t h o s e cases as e v i d e n c e o f a n y t h i n g o t h e r 

t h a n them e x e r c i s i n g t h e i r l e g a l r i g h t s t o f i l e a 

p r o t e s t . I t does n o t l o o k a n t i - c o m p e t i t i v e f r o m where 

I s i t and I won't t a k e i t as such. T h a t ' s n o t an 

i s s u e . Okay. Does t h a t h e l p ? 

So i f you have o t h e r i s s u e s , okay, b u t 

t h a t t h a t ' s n o t a s i g n o f a n t i - c o m p e t i t i v e 

b e h a v i o r . Do a l l p a r t i e s agree t o e l e c t r o n i c s e r v i c e 

f o l l o w e d by f i r s t c l a s s m a i l ? Does anybody n o t agree 

w i t h t h a t ? Everyone agrees t o i t ? 

MR. KENNARD: 

We agree. 

JUDGE COLWELL: 

Everyone agrees t o i t , e x c e l l e n t . Okay, 

5:00 p.m. We went t o 4:00 p.m. i n t h e o t h e r case. 

A l l r i g h t , w e ' l l make i t 5:00 p.m. 

MR. KENNARD: 

We want t o add i n a s e t t l e m e n t week. 

Your Honor, wanted t o see . 

JUDGE COLWELL: 

A b s o l u t e l y . I a b s o l u t e l y encourage you 
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t o p u r s u e s e t t l e m e n t . Does anybody want t o t h r o w o u t 

a d a t e f o r s e t t l e m e n t or a t i m e frame I can p u t i t i n ? 

MR. GRAY: 

What about t h e week o f Ja n u a r y 2 9 t h . 

That would g i v e t h e a p p l i c a n t s a c o u p l e o f weeks t o 

t a k e a l o o k a t D i r e c t t e s t i m o n y o f t h e a p p l i c a n t ' s 

i n t e r v e n i n g p a r t i e s , and g e t away from t h a t d e l a y e d 

c o n f e r e n c e . But as f a r as t h e p a r t i e s s c h e d u l i n g a 

dat e r i g h t now . 

JUDGE COLWELL: 

I'm j u s t l o o k i n g f o r a t i m e frame. 

MR. GRAY: 

Jan u a r y 29th? 

MR. KENNARD: 

Yes . 

JUDGE COLWELL: 

Everybody can make i t ? 

OFF RECORD DISCUSSION 

JUDGE COLWELL: 

Why d o n ' t we g i v e you a two-week p e r i o d ? 

I d o n ' t have t o be t h e r e . I t doesn't m a t t e r i f i t 

happens i n F e b r u a r y . 

MR. KENNARD: 

I f we say Ja n u a r y 3 0 t h and 3 1 s t . The 

CLEG i s s u e s may r e s o l v e by t h e n . 
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UNIDENTIFIED SPEAKER: 

I t h i n k i f we maybe j u s t s o r t o f c a r v e 

ou t t h a t week and t h e f o l l o w i n g week and t r y t o work 

around p e o p l e s ' s c h e d u l e s . 

UNIDENTIFIED SPEAKER: 

Your Honor, I would j u s t as soon s e t 

d a t e s , because, you know, w e ' l l s t a r t back and f i l l i n g 

t h e c a l e n d a r up. So t h e 6 t h and 7th? Does t h a t work 

f o r p e o p l e? 

JUDGE COLWELL: 

Mr. Rubin, do you have y o u r c a l e n d a r ? 

ATTORNEY RUBIN: 

I 1m h o p i n g . 

JUDGE COLWELL: 

Okay. So w r i t e t h a t down as the p r o p o s e d 

s e t t l e m e n t d a t e s . Everybody i s okay w i t h t h a t r i g h t 

now, F e b r u a r y 6 t h and 7 t h . Mr. Kennard w i l l i n f o r m me 

a f t e r t h e s e t t l e m e n t n e g o t i a t i o n s o c c u r r e d so t h a t I 

know t h a t you a l l d i l i g e n t l y p a i d a t t e n t i o n . 

MR. SPARKS: 

I s Mr. Kennard c o m m i t t i n g t o ? 

MR. KENNARD: 

Yes. H e ' l l buy t h e p i z z a . 

JUDGE COLWELL: 

Yes . 
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MR. GRAY: 

You can s e t up a c o n f e r e n c e c a l l . 

MR. KENNARD: 

Yes . 

ATTORNEY SPARKS: 

I ' l l a r r a n g e t h e f a c i l i t i e s f o r t h e 

p a r t i e s t o meet a t t h a t t i m e . 

JUDGE COLWELL: 

And i f we g e t t o t h e p o i n t we're g o i n g t o 

have h e a r i n g s , because t h i s one has n o t o c c u r r e d , I ' l l 

ask Mr. Kennard t o p r o v i d e me w i t h a c h a r t w i t h t h e 

o r d e r o f t h e p r e s e n t a t i o n o f w i t n e s s e s . That i s a l l 

t h a t i s on my l i s t o f t h i n g s t o be d i s c u s s e d t o d a y . 

Oh, no i t i s n ' t . P u b l i c - i n p u t h e a r i n g s . I'm s o r r y . 

Mr. P o u l l a i h s . 

MR. POULLAIHS: 

There was a comment e a r l i e r on a 

p r e - h e a r i n g c o n f e r e n c e t h a t i s s u e s had been l a r g e l y 

worked o u t . That's n o t where I t h o u g h t t h e i s s u e was. 

My u n d e r s t a n d i n g was t h a t t h e j o i n t a p p l i c a n t s were 

g o i n g t o have t o s e r v e t h e d r a f t e d m o t i o n comments 

about j o i n t a p p l i c a n t s on some concerns r e l a t i v e t o 

t h a t . And t h a t ' s where I t h o u g h t i t s t i l l s t o o d . 

We've n o t h e a r d back from t h e j o i n t a p p l i c a n t s on what 

t h e y may have thes e concerns . 
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MR. KENNARD; 

That's a c c u r a t e . 

MR. POULLAIHS: 

To have d i s c o v e r y n o t i c e would be h a r d on 

t h a t i s s u e as q u i c k as p o s s i b l e . 

UNIDENTIFIED SPEAKER: 

Give us some i d e a where y o u ' r e a t on t h a t 

i s s u e . 

MR. KENNARD: 

H o p e f u l l y by F r i d a y . 

MR. PULLAIHS: 

W i t h response? 

MR. KENNARD: 

Yes . 

JUDGE COLWELL: 

Okay. You a n t i c i p a t e submi t t i n g t o me a 

d r a f t t h a t you've a l l a greed upon? 

MR. KENNARD: 

Next week. 

JUDGE COLWELL: 

Okay. Chances a r e i f you cannot do t h a t , 

and y o u ' l l need a P r o t e c t i v e Order, t h e n y o u ' l l have 

t o l e t me know. And I w i l l i s s u e one. And once a g a i n 

no one w i l l be happy. I wo u l d be w r i t i n g i t i n s t e a d 

of you. So I encourage you t o agree upon . A l l 
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r i g h t . Mr. Sparks. 

MR. SPARKS: 

Yes, ma'am. 

JUDGE COLWELL: 

I u n d e r s t a n d t h a t y o u ' r e g o i n g t o 

recommend t h a t we have a p u b l i c - i n p u t h e a r i n g o r a 

m u l t i p l e . What a r e you p r o p o s i n g ? 

MR. SPARKS: 

Yes . 

JUDGE COLWELL: 

Where? 

MR. SPARKS: 

The OCA would suggest t h a t we e s t a b l i s h a 

da t e a t t h i s t i m e i n t h i s s e r v i c e t e r r i t o r y . 

JUDGE COLWELL: 

That ' s p r o b l e m a t i c because t h e s e r v i c e 

t e r r i t o r y i s n o t e x a c t l y c o n t i g u o u s . 

ATTORNEY SPARKS: 

True. I guess what we're t h i n k i n g o f 

s e r v i c e t e r r i t o r y , we're t h i n k i n g t h e r e a b o u t s , a r o u n d 

D a l l a s , PA. That i s some o f t h e i s s u e h e r e i s our 

t r y i n g t o f i g u r e o u t t h e e x a c t D i s c o v e r y i s s u e , t h e 

ex a c t r e g i o n o f t h i s case, and a l l o f t h e a f f e c t e d 

i n t e r e s t s , e t c e t e r a . That was t h e i n i t i a l t h o u g h t 

was t o be i n t h e D a l l a s a r e a . 
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Now, r e g a r d i n g t h e i s s u e t h a t t h e s e r v i c e 

t e r r i t o r y i s n o t c o n t i g u o u s . I n t h e P e n n s y l v a n i a 

American IBO case, we co n d u c t e d a t e l e p h o n i c p u b l i c -

i n p u t h e a r i n g . And w h i l e we may want t o do a p u b l i c -

i n p u t h e a r i n g a c t u a l l y i n a p a r t i c u l a r a r e a , we would 

s u g g e s t t h a t we do 1 i k e w i s e h e r e and t h e n p r o v i d e t h e 

o p p o r t u n i t y f o r t h e p u b l i c t o c a l l i n . I t d i d r e q u i r e 

some c o o r d i n a t i o n , b u t i t d i d work. And we g o t f o l k s 

f r o m a l l around t h e s t a t e who wanted t o c a l l i n . 

There were n o t many. The f o l k s d i d c a l l i n f r o m 

around t h e s t a t e . I t was Judge Kucheras who h e l p e d t o 

f a c i l i t a t e t h a t . PUC c o o r d i n a t e d t h e w i t n e s s l i s t and 

b r o k e down t h e w i t n e s s e s i n terms o f what t h e y w o u l d 

have t o do, when t h e y had t o c a l l i n . 

JUDGE COLWELL: 

Would you be w i l l i n g t o do t h a t again? 

MR. SPARKS: 

We'd l i k e t o do t h a t h e r e . 

JUDGE COLWELL: 

happen? 

Okay. When do you t h i n k t h i s s h o u l d 

MR. SPARKS: 

P r e f e r a b l y b e f o r e t h e h e a r i n g , t h a t ' s f o r 

s u r e . That p u t s us i n . Ag a i n , t h a t p u t s us i n a 

b i t o f a s p o t here because o f w h i c h d a t e s . And i f 
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t h e r e a r e problems and w h a t n o t . What we're a i m i n g f o r 

i s t h e week o f F e b r u a r y 5. 

JUDGE COLWELL: 

W e l l , here's my q u e s t i o n , i f y o u ' r e 

p r o p o s i n g a t e l e p h o n i c p u b l i c - i n p u t h e a r i n g , what 

d i f f e r e n c e does i t make where you are? 

MR. SPARKS: 

11 d o e s n ' t . We can do i t we can do a 

t e l e p h o n i c i n p u t h e a r i n g . I f we choose t o go t h a t 

r o u t e , we can l i t e r a l l y do i t h e r e i n H a r r i s b u r g . 

JUDGE COLWELL: 

You're t a l k i n g about J a n u a r y and 

F e b r u a r y . I t ' s always a good i d e a t o l i m i t t h e 

t r a f f i c . 

MR. KENNARD: 

What we've l e a r n e d about a p u b l i c - i n p u t 

h e a r i n g i s t h i s . I j u s t never h e a r d about t h i s 

c a l l i n g i n p u t h e a r i n g , where p e o p l e d o n ' t t e s t i f y 

l i v e , we do n ' t know who t h e y a r e . 

JUDGE COLWELL: 

I t ' s b r a n d new. 

UNIDENTIFIED SPEAKER: 

c l i e n t 

I ' d l i k e a chance t o d i s c u s s w i t h t h e 

Maybe we can h e l p address t h i s , i f p u b l i c 

i n p u t i s som e t h i n g we c o u l d h o l d o f f on u n t i l t h e end 
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of t h e week t o t r y t o work i t o u t amongst o u r s e l v e s . 

MR. SPARKS: 

I would su g g e s t some w i l l have t h e same 

m o t i o n . We can t r y t o p i c k a range of da t e s t h a t i f 

we're g o i n g t o do one, t h i s i s when i t would be. And 

t h e n , yes, c e r t a i n l y we can d i s c u s s i t o f f t h e r e c o r d 

and t h e n c a l l t h e Judge and d i s c u s s how we're g o i n g t o 

conduct a p u b l i c - i n p u t h e a r i n g . 

JUDGE COLWELL: 

I would ask you t o a v o i d F e b r u a r y . 

MR. KENNARD: 

We wo u l d l i k e a chance t o address 

w h a t e v e r was s a i d . 

JUDGE COLWELL: 

Why do n ' t we j u s t g i v e t h e p a r t i e s an 

o p p o r t u n i t y t o d i s c u s s t h a t amongst y o u r s e l v e s . And 

th e n i f you come t o a consensus t h e n you can come back 

t o me. And i f you d o n ' t , l e t me know and I ' l l 

s c h e d u l e a c o n f e r e n c e c a l l i f t h e p a r t i e s a r e 

unders t a n d i n p l a n n i n g and p a r t i c i p a t i n g . 

A n y t h i n g e l s e ? Have we c o v e r e d 

e v e r y t h i n g ? A l l r i g h t . Then f r o m me you w i l l see a 

s c h e d u l i n g o r d e r and you w i l l a l s o see an o r d e r 

h a n d l i n g t h e p r e l i m i n a r y o b j e c t i o n s u n l e s s you 

w i t h d r a w them b e f o r e I i s s u e i t . And I t h i n k 
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e v e r y t h i n g e l s e i s s e t t l e d . Thank you v e r y much f o r 

yo u r p a t i e n c e and f o r b e i n g so c i v i l . And we a r e o f f 

th e r e c o r d . 

* * * * * * * * 

HEARING CONCLUDED AT 12:09 P.M 

* * * * * * * * 
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C E R T I F I C A T E 

I hereby c e r t i f y , as t h e 

s t e n o g r a p h i c r e p o r t e r , t h a t t h e f o r e g o i n g 

p r o c e e d i n g s were t a k e n s t e n o g r a p h i c a l l y by 

me, and t h e r e a f t e r reduced t o t y p e w r i t i n g 

by me o r under my d i r e c t i o n ; and t h a t t h i s 

t r a n s c r i p t i s a t r u e and a c c u r a t e r e c o r d 

t o t h e b e s t o f my a b i l i t y . 

C o u r t R e p o r t e r 

-PITTSBURGH, PA 

•CLEARFIELD. PA 

•STATE COU.EGE, PA 

•HOLUDAYSBURG, PA 

•ERIE. PA 

•OIL CITY, PA 

•HARRISBURG, PA 

SARGENT'S 
COURT REPORTING 

SERVICE, INC. 
210 Main Strcci 

Johnstown, PA 13901 
(814) 5368908 

• INDIANA, PA 

•GREENSBURG. PA 

• PHILADELPHIA, PA 

• SOiMERSET, PA 

•WILKES-BARRE. PA 

•CHARLESTON, WV 


