BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Commonwealth of Pennsylvania, et al.		:
							:
	v.						:		C-2014-2427657
							:
IDT Energy, Inc.					:



FURTHER PREHEARING CONFERENCE ORDER


On June 20, 2014, the Commonwealth of Pennsylvania, by Attorney General Kathleen G. Kane, through the Bureau of Consumer Protection (OAG), and Tanya J. McCloskey, Acting Consumer Advocate (OCA) (collectively referred to as “the Joint Complainants”) filed with the Pennsylvania Public Utility Commission (Commission) a formal Complaint against IDT Energy, Inc. (IDT or “the Company”), at Docket Number C-2014-2427657.  The Joint Complainants averred that they had received numerous contacts and complaints from consumers related to variable rates charged by IDT, including approximately 47 formal complaints filed by consumers at the Commission.  As a result, the Joint Complainants averred seven separate counts against IDT, including, but not limited to, making misleading and deceptive promises of savings, slamming, lack of good faith handling of complaints and failing to provide accurate pricing information.  The Joint Complainants made several requests for relief, including providing restitution and prohibiting deceptive practices in the future.

On July 10, 2014, IDT filed an Answer and New Matter in response to the Complaint.  In its Answer, IDT admitted or denied the various averments made by the Joint Complainants.  In particular, IDT specifically denied that its employees, agents and/or representatives have engaged or continue to engage in activities that are fraudulent, deceptive or in violation of the Commission’s regulations and orders or the Unfair Trade Practices/Consumer Protection Law.  In its New Matter, IDT averred, among other things, that customers received high bills in January and February of 2014 because of volatility in the wholesale energy market resulting from the very cold weather that resulted in record breaking use of natural gas and electricity.  IDT provided additional averments and concluded by requesting that the Complaint be dismissed with prejudice.

Subsequently, the procedural history of this Complaint has been quite extensive.  Various pleadings have been filed, including Preliminary Objections and Answers to Preliminary Objections.  On August 20, 2014, an Order Granting in Part and Denying in Part Preliminary Objections was issued striking one Count in its entirety and one Count in part.  Additionally, two Petitions for Interlocutory Review of Material Question were filed with the Commission, one of which was answered via Order entered December 18, 2014.

Of note, on August 25, 2014, an Initial Prehearing Conference was convened where various procedural issues were discussed.  Following the Initial Prehearing Conference, Procedural Order #2 was issued memorializing various procedural issues that had been agreed to.  Also of note, on October 31, 2014, the Joint Complainants pre-served written direct testimony of over two hundred (200) consumers.  

A Motion for Continuance of the evidentiary hearings was made and granted by Order dated December 9, 2014 in which the evidentiary hearings scheduled for December 8-12, 2014 were cancelled and rescheduled for February 17-20, 2015 and the Further Prehearing Conference scheduled for December 30, 2014 was cancelled.

The purpose of this Further Prehearing Conference Order is to reschedule the Further Prehearing Conference to Tuesday, January 27, 2015 beginning at 10:30 in Hearing Room 4 of the Commonwealth Keystone Building in Harrisburg.  During this Further Prehearing Conference, the remaining procedural schedule for this proceeding will be established, including dates for the submission of pre-served, written expert testimony, hearings for the admission of that pre-served expert testimony, subject to cross-examination and any timely motions, and the submission of Main and Reply Briefs.  Additionally, a discussion will be held regarding the most efficient means for admitting the pre-served consumer testimony into the record, including entering into any Stipulations or waiving the need to cross-examine any witnesses and engaging in any other activity that will help expedite the evidentiary hearings now scheduled for February 17-20, 2015.

ORDER


THEREFORE,

IT IS ORDERED:

1.	That a Further Prehearing Conference shall be held at 10:30 a.m. on Tuesday, January 27, 2015 in Hearing Room 4 in the Commonwealth Keystone Building, 400 North Street, Harrisburg, Pennsylvania.

2.	That the remaining schedule for this proceeding will be established during this Further Prehearing Conference, including dates for the submission of pre-served written expert testimony, hearings for the admission of that pre-served expert testimony, subject to cross-examination and any timely motions, and the submission of Main and Reply Briefs.

3.	That a discussion will be held regarding the most efficient means for admitting the pre-served consumer testimony into the record, including entering into any Stipulations or waiving the need to cross-examine any witnesses and engaging in any other activity that will help expedite the evidentiary hearings now scheduled for February 17-20, 2015.



4.	That all other aspects of the Prehearing Conference Order issued August 8, 2014 remain in effect.



Date:  January 9, 2015			____________________________________
						Elizabeth H. Barnes
						Administrative Law Judge

						

												    
						Joel H. Cheskis 
						Administrative Law Judge


4

C-2014-2427657 - ATTORNEY GENERAL PA & OFFICE OF CONSUMER ADVOCATE v. IDT ENERGY INC

REVISED 01/13/15

JOHN M ABEL ESQUIRE
MARGARITA TULMAN ESQUIRE
PA OFFICE OF ATTORNEY GENERAL
BUREAU OF CONSUMER PROTECTION
15TH FL STRAWBERRY SQUARE
HARRISBURG PA  17120

CANDIS A TUNILO ESQUIRE
KRISTINE E ROBINSON ESQUIRE
[bookmark: _GoBack]OFFICE OF CONSUMER ADVOCATE
5TH FLOOR FORUM PLACE
555 WALNUT STREET
HARRISBURG PA  17101-1923

SHARON WEBB ESQUIRE
OFFICE OF SMALL BUSINESS ADVOCATE
SUITE 1102
300 NORTH SECOND STREET
HARRISBURG PA  17101

WAYNE STOUGHTON ESQUIRE
IDT ENERGY INC
20 WEST THIRD STREET SUITE 10
JAMESTOWN NY  14702-0400

WAYNE T SCOTT ESQUIRE
MICHAEL SWINDLER ESQUIRE
STEPHANIE WIMER ESQUIRE
KOURTNEY MYERS ESQUIRE
PA PUC LAW BUREAU BI&E
PO BOX 3265
HARRISBURG PA  17105-3265
Accepts eService

MICHAEL A GRUIN ESQUIRE
17 NORTH 2ND STREET 16TH FLOOR
HARRISBURG PA  17101
Accepts eService



BEFORE THE


 


PENNSYLVANIA PUBLIC UTILITY COMMISSION


 


 


 


 


Commonwealth of Pennsylvania, 


et al.


 


 


:


 


 


 


 


 


 


 


 


:


 


 


v.


 


 


 


 


 


 


:


 


 


C


-


201


4


-


2427657


 


 


 


 


 


 


 


 


:


 


IDT Energy, Inc.


 


 


 


 


 


:


 


 


 


 


FURTHER PREHEARING CONFERENCE 


ORDER


 


 


 


On 


June 20, 2014, the Commonwealth of Pennsylvania, 


by Atto


rney 


General Kathleen G. Kane, t


hrough the Bureau of Consumer Protection (OAG)


,


 


and 


Tanya J. McCloskey, Acting Consumer Advocate (OCA) (collectively referred to as “the 


Joint Complainants”) filed


 


with the Pennsylvania Public Utility Commission 


(Commission)


 


a formal Complaint against


 


IDT Energy, Inc. 


(


IDT 


or “the Company”), 


at 


Docket Number C


-


2014


-


2427657


.  


T


he Joint Complainants averred that they had 


received numerous contacts and complaints from 


consumers related to variable rates 


charged by 


IDT


, including approximately 


47 


formal complaints filed by consumers at the 


Commission.  As a result, the Joint Complainants averred 


seven 


separate counts against 


IDT


, including


, 


but not limited to


, making mis


leading and deceptive promises of savings, 


slamming


, lack of good faith handling of complaints


 


and failing to provide accurate 


pricing information.


 


 


The Joint Complainants 


made several requests


 


for relief


, including 


providing restitution and prohibit


ing


 


de


ce


ptive practices in the future.


 


 


On July 10, 2014, 


IDT 


filed an Answer and New Matter in response to the 


Complaint.  In its Answer, 


IDT 


admitted or denied the various averments made by the 


Joint Complainants.  In particular, 


IDT specifically denied that i


ts employees, agents 


and/or representatives have engaged or continue to engage in activities that are 


fraudulent, deceptive or in violation of the Commission’s regulations and orders or the 


Unfair Trade Practices/Consumer Protection Law


.  


In its New Matter, 


IDT averred, 




BEFORE THE   PENNSYLVANIA PUBLIC UTILITY COMMISSION         Commonwealth of Pennsylvania,  et al.     :                 :     v.             :     C - 201 4 - 2427657                 :   IDT Energy, Inc.           :         FURTHER PREHEARING CONFERENCE  ORDER       On  June 20, 2014, the Commonwealth of Pennsylvania,  by Atto rney  General Kathleen G. Kane, t hrough the Bureau of Consumer Protection (OAG) ,   and  Tanya J. McCloskey, Acting Consumer Advocate (OCA) (collectively referred to as “the  Joint Complainants”) filed   with the Pennsylvania Public Utility Commission  (Commission)   a formal Complaint against   IDT Energy, Inc.  ( IDT  or “the Company”),  at  Docket Number C - 2014 - 2427657 .   T he Joint Complainants averred that they had  received numerous contacts and complaints from  consumers related to variable rates  charged by  IDT , including approximately  47  formal complaints filed by consumers at the  Commission.  As a result, the Joint Complainants averred  seven  separate counts against  IDT , including ,  but not limited to , making mis leading and deceptive promises of savings,  slamming , lack of good faith handling of complaints   and failing to provide accurate  pricing information.     The Joint Complainants  made several requests   for relief , including  providing restitution and prohibit ing   de ce ptive practices in the future.     On July 10, 2014,  IDT  filed an Answer and New Matter in response to the  Complaint.  In its Answer,  IDT  admitted or denied the various averments made by the  Joint Complainants.  In particular,  IDT specifically denied that i ts employees, agents  and/or representatives have engaged or continue to engage in activities that are  fraudulent, deceptive or in violation of the Commission’s regulations and orders or the  Unfair Trade Practices/Consumer Protection Law .   In its New Matter,  IDT averred, 

