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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Kenneth and Tammy Williams (Complainants) filed on October 13, 2014, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Marta Guhl issued on October 1, 2014, in the above-captioned proceeding.[footnoteRef:2]  Replies to Exceptions were filed by PECO Energy Company (PECO or the Company) on October 22, 2014.  For the reasons stated below, we shall deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision, which dismisses the Complaint. [2: 	On October 15, 2014, the Commission’s Secretary’s Bureau issued a letter to the Parties stating that the Complainants’ timely filed Exceptions did not contain a certificate of service or other indication that he served the Respondent with the Exceptions.  Thus, the Secretary’s Bureau enclosed a copy of the Exceptions and notified the Respondent that any Replies to Exceptions were due by October 31, 2014. We acknowledge that the format of the Complainants’ Exceptions does not strictly comply with Section 5.533(b) of our Regulations, 52 Pa. Code § 5.533(b), which requires that exceptions be numbered, identify the finding of fact and conclusions of law to which exception is taken, and cite to the relevant pages of the Initial Decision.  Nevertheless, particularly because the Complainants are appearing pro se, we will accept the Exceptions as filed pursuant to Section 1.2(a) of our Regulations, 52 Pa. Code § 1.2(a), in order to secure a just, speedy, and inexpensive determination. ] 


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On September 13, 2013, the Complainants filed a Formal Complaint (Complaint) against PECO.[footnoteRef:3]  In their Complaint, the Complainants alleged that PECO had been charging them for electric usage at 950 Skippack Pike, Blue Bell, PA (Service Address) even though no one had been using electricity because the dwelling at the Service Address had been vacant and gutted as a result of separate fire and flood incidents that occurred in January 2011.  The Complainants averred that PECO’s charges for electric service were higher at the Service Address when it was uninhabited compared to when it was occupied.  The Complainants also requested that PECO reduce their monthly bill and allow them pay $40 per month for electric usage while renovations were being conducted at the Service Address.  Complaint at 2-3, I.D. at 1. [3: 		This Complaint is an untimely appeal of a Bureau of Consumer Services (BCS) informal decision at BCS Case No. 3078772, issued on July 22, 2013. In the informal decision, the BCS found that the Complainant’s usage was consistent with seasonal usage.] 


		On September 19, 2013, PECO filed an Answer to the Complaint (Answer) in which it admitted and denied certain allegations contained in the Complaint.   In its Answer, PECO averred that the bills were correct as rendered.  PECO submitted that the Commission should dismiss the Complaint because it had previously investigated the Complainants’ high bill concerns and confirmed that they were unfounded.  According to PECO, it closed the Complainants’ account on January 1, 2011, due to a fire at the property.  However, the Complainants subsequently re-established their  account for the Service Address on July 19, 2012, under account number 11305-32018.  Answer at 1-2.   

On March 19, 2013, PECO noted that Tammy Williams contacted the Company to dispute high bills.  Tammy Williams indicated that she believed there was a possible foreign wiring or theft of service at the Service Address.  PECO stated that its representative confirmed the Service Address was a single family home and so there was no possibility of foreign wiring.  Additionally, PECO stated that on March 21, 2013, its technician verified the accuracy of the meters and voltage at the Service Address.  Answer at 2.

		On April 22, 2014, a telephonic hearing was held in this matter.  The Complainants appeared pro se and testified.  The Complainants also presented one witness, Mr. Lonnie Thomas, their long-time friend.  PECO appeared and was represented by Shawane L. Lee, Esq., who presented the testimony of two witnesses, Mr. Michael Begley (Regulatory Assessor) and Mr. Thomas Lerro (Senior Foreman Upgrade Supervisor for the Meter Services Department).  The Complainants presented two exhibits and PECO offered eleven exhibits (PECO Exhs. 1 through 11) during the hearing, which were all admitted into the record.  In addition to the thirteen exhibits, the record in this case also contains a 117-page transcript.  The record was closed on May 20, 2014.  I.D. at 2-3.

		In her Initial Decision, issued on October 1, 2014, the ALJ dismissed the Complaint for failure by the Complainants to establish their burden of proof.  I.D. at 11.  As noted, supra, the Complainants filed Exceptions on October 13, 2014, and PECO filed Replies to Exceptions on October 22, 2014.

Background

The Complainants bought the property at the Service Address in 1998 but have been electric customers of PECO since 2001.  The property is a single-family dwelling, split-level with three bedrooms and one-and-half baths.  The Complainants stated that due to the fire and flooding incidents, power was disconnected to the property and no one has been living at the Service Address since 2011.  Tr. at 25-29, 35, I.D. at 3.  However, they had power reconnected to the property in July 2012, to allow electricians to upgrade the electric connections in the house.  The Complainants claimed that they were paying around $30 to $40 per month for electric service when power was first reconnected in 2012.  However, in April 2013, their bills started increasing and even went above $100 per month.  Tr. at 29, 36-38, 66, I.D. at 3.  The Complainants claimed that the last time actual physical work was done at the property was on March 10, 2012.  Nonetheless, they kept on paying the higher bills because they did not want their service shut-off as electricians were preparing an estimate and they did not want any interruptions at the time.  The Complainants believe PECO overcharged them for electric use but pleaded with PECO to allow them to pay one third of the outstanding bill due to financial hardship.  Tr. at 38-39, 55-56.

PECO, on the other hand, stated that it closed the Complainants’ account after the fire and flooding incidents and even cancelled all of the Complainant’s electric usage from December 8, 2010, to January 11, 2011, as a gesture of goodwill.[footnoteRef:4]  However, while the Complainants’ account was still closed, PECO claims its DataRaker[footnoteRef:5] started recording electric usage on the property in January 2012.[footnoteRef:6]  PECO maintained that DataRaker started recording regular usage from April 2012 through June 2012.  This prompted PECO to send a technician to the property on July 13, 2012.  PECO’s technician left a seventy-two hour termination notice that advised the Complainants to activate their account or service will be completely shut off.  PECO averred that the Complainants applied for service on July 16, 2012, following the termination notice, and that it completed connecting service to the Service Address on July 19, 2012.  Tr. at 61-66, Exh. 11, I.D. at 3-4. [4:  	PECO disconnected service on April 22, 2011 and cancelled all bills back to the December 8, 2010 to January 11, 2011 billing period.  See PECO Exh. 1.]  [5: 	DataRaker is a service PECO utilizes that tracks usage on a meter on a daily basis with daily readings and then charts that usage.  Tr. at 61-62.	]  [6:  	Although the Complainants account with PECO was closed (no active customer paying for service), service to the property was on.  Tr. at 64.] 


PECO submitted that it investigated the Complainants’ concerns and the charges on their bills were verified to be accurate.  According to PECO, its technician performed a cost estimate and passing load test which confirmed the usage at the Service Address and also verified a potential winter usage based on the appliances[footnoteRef:7] present at the Service Address of 2,010 kilowatts per hour (kWh).  PECO stated that there was also wiring to the main circuit box at the Service Address that was consistent with what an electrician would use when doing work on a property.  PECO also averred that a test on the Complainants’ meter found the meter to be accurate and within the Company and Commission standards.  PECO stated that the balance on the Complainants account is $2,144.01.   Tr. at 69, 80, 85, 86-87, 89-90, 96, Photograph from Complainants’ Exh.1, PECO Exhs. 1, 4 & 7, I.D. at 4-6.  As such, PECO is of the opinion that the Complainants are responsible for paying its outstanding bills. [7: 	The appliances found at the Service Address include a furnace fan, oil burner motor, space heater, contractor tools (saw and hand tools), indoor and outdoor lighting.  PECO Exh. 4.] 


Discussion

		As the proponent of a rule or order, the Complainants in this proceeding bear the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainants must show that PECO is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainants’ evidence must be more convincing, by even the smallest amount, than that presented by PECO.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  Mill v. Pa P.U.C. 447 A.2d 1100 (Pa. Cmwlth. 1982).  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainants of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the customer shifts to PECO.  If the evidence presented by PECO is of co‑equal value or “weight,” the burden of proof has not been satisfied.  The Complainants now have to provide some additional evidence to rebut that of PECO.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

The burden of proof for “high bill” complaints has been explained in Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980), and its progeny.  In Waldron, the Commission adopted the Michigan Public Service Commission’s (PSC’s) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825, May 1979, which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Commission stated that it will also consider the following factors: the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron at 100.

The Commission recently explained the burden of proof set forth in Waldron as follows: 

[T]he Waldron Rule allows a complainant to establish a prima facie case in a “high bill” complaint by showing that the disputed bill is abnormally high when compared to prior usage patterns and his or her pattern of usage has not changed or by providing other relevant evidence showing that the disputed bill is unreasonably high. In evaluating a “high bill” complaint, the Commission may consider such evidence as “the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.”

Nehemiah B. Thomas v. PECO Energy Company, Docket No. C-2010-2187197, at 5 (Order entered November 15, 2011).

Also the Commission has stated that although the meter test results are important, standing alone, they may be insufficient rebuttal testimony.  However, if in addition to the meter test results, the utility places into the record testimony to rebut the Complainant’s prima facie case such as an inventory or analysis of the appliances in the home, or an attempt by the Respondent to ascertain the cause of the high bill (such as foreign load, wire condition or leak), the burden of going forward shifts to the Complainant to prove that the meter in question is defective.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980).  If the Complainant is unable to produce direct proof that her meter has malfunctioned, she can prove her case by circumstantial evidence that the metered usage has exceeded the actual usage.  Milkie v. Pa. Pub. Util. Comm’n, 768 A.2d 1217 (Pa. Cmwlth. 2001).

ALJ Guhl made twenty-one Findings of Fact and reached four Conclusions of Law.  I.D. at 3-6, 10-11.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

ALJ’s Initial Decision

The ALJ noted that the Complainants’ only contention in this matter is that they are entitled to a reduction in their bill after service was reconnected in July 2012 because the Service Address had been vacant and was gutted during the period at issue.  I.D. at 8.  The balance on the Complainants’ account during the proceeding was $2,144.01.  I.D. at 6.

The ALJ concluded that the Complainants did not meet their burden of proof for their request for a reduction in the bill.  I.D. at 8.  In support of her conclusion, the ALJ averred that although the Complainants acknowledged that they had electricians perform work at the Service Address after service was restored in July 2012, they never presented any evidence to support their claim that there was faulty wiring at the premises.  Hence, the ALJ maintained that the Complainants’ argument that they should not be responsible for the electric used by the electricians is without merit.  I.D. at 8 (citing Tr. at 30).  

Furthermore, the ALJ noted that while the Complainants contended that there was no work being done on the house at the Service Address after service had been reestablished in July 2012, the record shows that the house was in the middle of renovations and that electricians and other workers were seen at the Service address on a number of occasions.  I.D. at 9 (citing Tr. at 18).  However, the Complainants did not present any evidence that acknowledged these facts. I.D. at 9.  More specifically, the ALJ found that when PECO conducted a high-bill investigation in April 2013, its technician found power tools, a space heater and other electrical appliances present at the location with a potential usage of 2010 kWh, which was in line with the actual usage at the Service Address.  I.D. at 8-9 (citing PECO Exh. 4).  The ALJ also noted that PECO’s witness, Mr. Lerro, indicated that there was wiring to the main circuit box at the Service Address that was consistent with what an electrician would use when doing work on a property.  I.D. at 9 (citing Tr. at 89-90 and Photograph from Complainant’s Exh. 1).  PECO’s witness also found that, during his investigation in April 2013, the main breaker at the Service Address was on and that the thermostat was in the on position.   I.D. at 9 (citing Tr. at 86-87).

The ALJ explained that Mr. Lerro also performed a cost estimate and a passing load test at the Service Address on April 16, 2013, in which he determined that the usage was consistent with seasonal usage and no indication of faulty wiring.  I.D. at 9-10.  Finally, the ALJ noted that on December 9, 2013, PECO removed the meter from the Service Address and replaced it with a new smart meter.  The old meter was tested on December 10, 2013, and was found to be 99.9% accurate, which is within the 2.0% tolerance PECO’s and the Commission’s standards in Section 57.20(c) of the Commission’s Regulations, 52 Pa. Code § 57.20(c).  I.D. at 10 (citing Tr. at 96 and PECO Exh. 7).

According to the ALJ, while she is sympathetic with the Complainants’ circumstances, they have failed to establish their burden of proof in this matter.  As such, the ALJ ruled that PECO is entitled to payment for the electric service that was provided to the Service Address from July 2012 and onward based on the following findings: (1) the service for the address was and is still under the Complainants’ name; (2) the usage during the period at issue is in line with electrical appliances and tools found at the Service Address during the investigation; (3) the meter at the Service Address was functioning properly; (4) the usage at the Service Address is consistent with seasonal usage; and (5) there was no evidence of faulty wiring.  In accordance with the above findings, the ALJ recommended that the Complaint be dismissed.  I.D. at 10.

Exceptions and Replies

		In their Exceptions, the Complainants dispute various “Findings of Fact” by the ALJ.  The Complainants dispute eight out of the twenty-one Findings of Fact in the ALJ’s Initial Decision.  The Findings of Fact and the Complainants’ Exceptions thereto are highlighted below:

	Finding of Fact No. 6:  “Between when the fire and flood took place in 2011, and when service was reconnected in 2012, Complainants had contractors working on the Service Address.” I.D. at 3 (citing Tr. at 31).  

	In their Exceptions, the Complainants assert that PECO used the “year” and not the “month” and so they could not identify the statement as stated by the ALJ in her Initial Decision.  Exc. at 1. 

		Finding of Fact No. 7: “PECO received reports from DataRaker which indicated that there was usage at the Service Address starting in February 2012.”  I.D. at 3 (citing Tr. at 64; PECO Exh. 11).  

		In their Exceptions, the Complainants state that they were residing at 1560 Wick Lane at the ARK, Korman Suites in Blue Bell, PA until April 6, 2012, with no knowledge of what DataRaker did in their absence at the Service Address.  Exc. at 1.

		Finding of Fact No. 8:  “Based on the DataRaker information, on July 13, 2012, the Company left a 72-hour termination notice at the Service Address advising the occupant or user to apply for service.”  I.D. at 4 (citing Tr. at 65).  

		In their Exceptions, the Complainants aver that following the termination notice, electricity was minimally restored in order to allow contractors to come out and place bids for work at the Service Address.  Exc. at 1.

		Finding of Fact No. 10:  “After the service was reconnected in July 2012, the Complainants had electricians come to the Service Address to do work.” I.D. at 4 (citing Tr. at 18, 30).  

		In their Exceptions, the Complainants indicate that electricians did not do work but only did estimates.  The Complainants argue that no contract was signed for work to be performed.  They further assert that they were present when the contractors arrived.  Exc. at 2.

		Finding of Fact No. 12:  “The technician performed a cost estimate and a passing load test.”  I.D. at 4 (citing Tr. at 80, 85; PECO Exh. 4).  

		In their Exceptions, the Complainants state that they hired an electrical engineer who disputed PECO’s cost findings stating it was all estimated.  Exc. at 2.

		Finding of Fact No. 13:  “The technician found potential usage based on the appliances present at the Service Address of 2,010 kilowatts per month.”  I.D. at 4 (citing Tr. at 83; PECO Exh. 4).  

		In their Exceptions, the Complainants dispute PECO’s statement.  According to the Complainants, the electrician they hired affirmed that PECO did not provide any pictures to support their claims of the appliances found at the premises of the Service Address.  Exc. at 2.

		Finding of Fact - 14:  “The technician found the thermostat in the on position for the heater during her investigation in April 2013 and also found the main breaker on for the house.”  I.D. at 4 (citing Tr. at 86-87).  

		In their Exceptions, the Complainants maintain that they were informed by the electrical engineers they hired that PECO’s charges were unfair and inaccurate.  Furthermore, the Complainants claim they were not afforded the opportunity to have the Service Address tested by a non-biased, mutual service company.  Exc. at 2.

		Finding of Fact - 16:  “On December 9, 2013, the meter at the Service Address was exchanged for a new smart meter.”  I.D. at 4 (citing Tr. at 67).  

		In their Exceptions, the Complainants claim they were denied the opportunity to have a mutual expert perform meter testing in order to verify whether or not PECO’s statements were factual or falsified.  Exc. at 2.

		Finally, the Complainants except to the ALJ’s findings that their witness, Mr. Lonnie Thomas, never testified that he saw contractors working inside their home and that the court stenographer made an error recording his testimony in this regard.  The Complainants now submit that Mr. Thomas has promised to have a letter prepared stating that the ALJ misquoted his statements.  According to the Complainants, Mr. Thomas intended to emphasize in the letter that he never saw any contractor working inside the Complainants’ property; but he did see contractors there to give bids for their work.  The Complainants state that a notarized document stating the true facts and addressing the errors made by the Court Reporter about Mr. Thomas’ testimony will be mailed to the Commission and if the notarized document is rejected by the Commission, Mr. Thomas also has offered to appear before the ALJ to address this matter.  Exc. at 3. 

		In its Replies to the Complainants’ Exceptions, PECO contends that contrary to the Complainant’s Exceptions, the record shows that PECO properly billed the Complainants for the usage.  In this regard, PECO submits the following:

The record clearly demonstrates that the Complainants used the electric service and were properly billed for the service. The record reflects that the Complainants had a fire and flood at the service address in 2011. Tr. 26. After the fire and flood occurred, the Complainants disconnected service at the address.  Tr.29.  Beginning February 2012, PECO received reports from DataRaker (a service that tracks usage on the meter) that there was usage at the address. Tr. 64. Accordingly, PECO left a 72-hour termination notice, requiring the Complainants to apply for service or the service would be terminated. Tr. 65. The Complainants complied with PECO’s request and had service reconnected on July 19, 2012. Tr. 29, 66.  Prior to the service being reconnected; however, the Complainants were using the service without having an account in place or paying PECO for the service used.  During their testimony, the Complainants admitted that during the period they had no service with PECO, they had contractors working at the service address who had “stripped down [their] home”.  Tr. 31. Despite this, PECO did not attempt to back-bill the Complainants for the service used.

PECO R.Exc. at 2.

		Furthermore, PECO asserts that the Complainants did not provide any evidence that there were problems with their billing or that PECO incorrectly billed them.  Rather, they alleged that the house was gutted and no electricity was being used because the property was uninhabited.  PECO avers that the record indicates that the usage and billing were confirmed through a high bill field visit conducted by a PECO technician on April 16, 2013 (citing Tr. at 69).  PECO further avers that the technician found space heaters, contractor tools, and the thermostat turned to the “on” position during the field visit (citing Tr. at 83-87).  PECO also states that the technician performed an appliance analysis and found the Complainants had the potential to use the billed usage (citing Tr. at 83; PECO Exh. 4).  R.Exc. at 4.  

		In response to the Complainants’ Exceptions that dispute the technician’s testimony because there were no photographs taken of the appliances during the field visit, PECO submits that its technician followed Company procedure by noting all of the appliances he saw at the Service Address on his field report.  PECO notes that the Complainants did not present any evidence at the hearing to show that the technician lacked credibility or displayed any biases in his presentation of the field report.  R. Exc. at 4.

		With regard to the Complainants’ Exceptions that they were denied the opportunity to have a mutual expert perform meter testing in order to verify PECO’s test results, PECO replies that, as reflected on the record, the meter that was removed from the Service Address on December 10, 2013, tested 99.9 percent accurate, which is within its and the Commission’s guidelines.  R.Exc. at 4 citing Tr. at 96 and PECO Exh. 7.  According to PECO, the Complainants had the opportunity to obtain PECO’s meter for independent testing but failed to request independent testing on the meter during the discovery process.  R. Exc. at 4.

		In regard to the Complainants’ Exceptions that the ALJ’s Initial Decision incorrectly stated that their witness, Mr. Thomas testified that work occurred at the premises, PECO states that it is clear that the Complainants did not properly recall the testimony Mr. Thomas gave during the hearing.  PECO provided the following times in 2011, 2012 and 2013 when Mr. Thomas testified he noticed that work was being done at the Service Address:

After receiving the 72-hour termination notice, the Complainants had service reconnected on July 19, 2012. The Complainants dispute the bills incurred after that date and claim there was no one living in the property to justify the electricity bills. To support their case, the Complainants presented the testimony of their long-time friend, Lonnie Thomas. Mr. Thomas testified that on the occasions he visited the property in 2011, he noticed the property was under construction.  Tr. 14.  Mr. Thomas also testified that the Complainants had workers working at the home.  Tr. 16.  Mr. Thomas also placed workers at the premises after 2011.  He testified that “back towards 2011 and afterwards” he saw workers at the service address “about a half-dozen times.”  Tr. 17.  Mr. Thomas specifically testified that in 2012 and 2013 he saw the results of construction work occurring at the service address including “tearing down the walls and things like that.”  Tr. 19.  Mr. Thomas testified that in 2012 and 2013 he saw drywall being performed by contractors.  Tr. 22. Thus, contrary to the Complainants’ and Mr. Thomas’ assertions that the stenographer made an error taking down his testimony, the transcript reflects several different occasions where Mr. Thomas testified that work occurred at the premises in 2011, 2012 and 2013.

PECO R.Exc. at 2-3.

		PECO concludes by stating that the Complainants billing and meter concerns were adequately investigated and addressed through a field visit and a separate meter test, including a test of the meter at the meter shop.  According to PECO, there is nothing that indicates that the Complainants were billed incorrectly and so the Exceptions should be denied and ALJ’s Initial Decision that dismissed the Complaint should be upheld.  R. Exc. at 4.
 
Disposition

		Upon our consideration of the record evidence in this proceeding, we will deny the Complainants’ Exceptions.  The Complainants primary concern in this case is their claim that the meter was providing inaccurate readings and PECO billed them incorrectly for electric usage at the Service Address because no one was living at the property or no one was using electricity at the time of billing.  Contrary to the Complainant’s position and their related Exceptions, we agree with PECO in its Reply Exceptions that the record in this proceeding accurately reflects that meter at the Service Address was not defective or operating improperly and that the Complainants were billed correctly for electric usage as both the Complainants and their witness confirmed that work was performed at the property in some form or fashion on several occasions during the time of billing.  Tr. at 16-17.  Since none of the Exceptions are supported by arguments that are based on the record in this proceeding, we shall deny all of the Complainants’ Exceptions consistent with the discussion herein.

In reviewing the Complainants’ Exceptions, the Complainants repeatedly reference statements made by an electrician or an electrical engineer they hired that dispute PECO’s findings.  However, the Complainants have failed to provide any form of documentation from the electrician/electrical engineer that was entered into the record to support those statements.  Absent record documentation of any type of information from the electrician/electrical engineer cited in the Exceptions, we consider the information to be extra-record evidence, which we are not at liberty to consider in reaching a disposition on this matter pursuant to Section 5.431 of our Regulations, 52 Pa. Code § 5.431.  As such, these Exceptions are denied. 

With regard to the Complainants’ Exceptions that their long-time friend, Mr. Lonnie Thomas, has agreed to retract his statements, by submitting a notarized document to the Commission to state that he never saw any contractors working inside their home, we not that to date, the Commission has not received any such notarized document from Mr. Thomas.  However, even if the Commission were in receipt of the notarized document in which Mr. Thomas reversed his position, it would be considered extra-record information that had been submitted inappropriately after the close of the record, and thus, could not be considered by us for purposes of reaching a final determination in this proceeding pursuant to Section 5.431 of our Regulations, 52 Pa. Code § 5.431.  Therefore, we agree with the ALJ’s Initial Decision and PECO in its Reply Exceptions that the record in this proceeding properly shows that work occurred at the Service Address in 2011, 2012 and 2013.  As such, the related Exceptions are denied.

With regard to the Complainants’ allegations in their Exceptions that they were denied the opportunity to have a “mutual expert” perform their meter test so the Complainants could verify whether or not PECO’s statements concerning the meter were factual of not, we agree with PECO in its Reply Exceptions that the Complainants had the opportunity to obtain PECO’s meter for independent testing but never requested independent testing on the meter during the discovery process.  As such, this Exception is also denied.

Conclusion

Consistent with the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the Initial Decision of ALJ Guhl, which denies the Complaint in its entirety; THEREFORE,

IT IS ORDERED:

1. That the Exceptions of Kenneth and Tammy Williams, filed on October 13, 2014, to the Initial Decision of Administrative Law Judge Marta Guhl are denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Marta Guhl, issued October 1, 2014, is adopted, consistent with this Opinion and Order.

3. That the Formal Complaint filed by Kenneth and Tammy Williams on September 13, 2013, against PECO Energy Company is dismissed in its entirety, consistent with this Opinion and Order.

4. That the record at Docket No. C-2014-2383376 shall be marked closed.
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Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: January 15, 2015

ORDER ENTERED:  January 16, 2015
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