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OPINION AND ORDER


BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions (Exceptions) of Dr. Hubert C. Huh (Complainant or Dr. Huh) filed on July 21, 2014, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Jeffrey A. Watson, which was issued on July 2, 2014, in the above-captioned proceeding.  No Replies to Exceptions were filed. For the reasons stated below, we will deny the Complainant’s Exceptions and adopt the ALJ’s Initial Decision as modified to reflect recent amendments to Chapter 14.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

		On September 27, 2013, Dr. Huh filed a Formal Complaint (Complaint) against PECO Energy Company (PECO or Company).  In his Complaint, Dr. Huh averred that this matter is an appeal of a decision of the Commission’s Bureau of Consumer Services (BCS) in case number 3116413.  Complaint at ¶ 7.  Dr. Huh claimed that PECO had improperly refused to accept a medical certificate and was threatening to or already had shut off his service, that there were incorrect charges on his bill, and that he would like a payment agreement.  Complaint at ¶ 4.  Dr. Huh requested a payment agreement that was agreed to “among all parties,” that was affordable, and that could not be “manipulated by PECO on a monthly basis.” He further requested that “duplicate reconnect charges” be removed and that PECO “be persuaded to make their bills more transparent.”  Complaint at ¶ 5.

	PECO filed an Answer to Dr. Huh’s Complaint on October 15, 2013. In its Answer the Company provided a detailed history of Dr. Huh’s account activity, including the existence of two prior Company payment agreements, a BCS payment agreement, PECO’s acceptance of three prior medical certificates, and the Company’s applicable reconnection fee per the terms of its tariff.  PECO further averred that Dr. Huh had defaulted on all three payment agreements, had not made equitable payments on outstanding bills while being served under a medical certificate, and was not entitled to a further Commission payment agreement pursuant to Section 1405(d) of Chapter 14 of the Public Utility Code (Code), 66 Pa. C.S. §1405(d).  PECO also denied that the Complaint was an appeal of a BCS decision. Answer at ¶¶ 4, 5, and 7.
 
		On January 29, 2014, ALJ Watson convened a telephonic hearing as scheduled. The Complainant appeared pro se; PECO was represented by counsel. After a dialogue between ALJ Watson and the Complainant regarding the Complainant’s state of health that day and his right to obtain counsel, the telephonic hearing was continued in order to allow the Complainant time to secure counsel and to recover from an outpatient surgical procedure he claimed to have had recently. On April 29, 2014, the ALJ convened a second telephonic hearing as scheduled. The Complainant again appeared pro se along with his wife Margaret Huh (Mrs. Huh), both of whom testified on Complainant’s behalf.  The Huhs presented no exhibits. The Complainant had no counsel present nor was there any further discussion of the Complainant’s post-surgical health.  The Company was again represented by counsel and presented the testimony of one witness, Ms. Dana McCollum, a regulatory assessor employed by PECO.  In addition to the testimony of Ms. McCollum, the Company presented ten exhibits. No other evidence was received and the hearing concluded, generating a transcript comprising 140 pages of testimony. By Interim Order entered April 30, 2014, the ALJ formally closed the record. 

	On July 2, 2014, the Commission issued the ALJ’s Initial Decision, which dismissed the Complaint in part and granted it in part.  With respect to Dr. Huh’s claims that PECO improperly failed to honor a medical certificate and applied duplicate reconnection charges, the ALJ dismissed the Complaint.  The ALJ granted the Complaint with regard to Dr. Huh’s request for a payment agreement, requiring that beginning with the first bill following the Commission’s Final Order in this case, the Complainant must pay current charges plus one twenty-fourth (1/24th) of the accrued balance.  The Complainant filed Exceptions on July 21, 2014.  No Replies to Exceptions were filed. 

Discussion

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Code. 66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Company is responsible or accountable for the problem described in the Complaint. Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990). Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  That is, the Complainant’s evidence must be more convincing, by even the smallest amount, than that presented by the Company.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950). Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established. Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient initially to satisfy the burden of proof, the burden of going forward with the evidence to rebut that evidence shifts to the Company. If the evidence presented by the Company is of co-equal value or “weight,” the burden of proof has not been satisfied. The Complainant now has to provide some additional evidence to rebut that of the Company. Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983). 

While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts. The burden of proof always remains on the party seeking affirmative relief from the Commission. Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001). Having filed the Complaint against the service provided by PECO, the Complainant in this case is obliged to carry the burden of proving that the Company has violated the Code, a Commission Regulation, or Order. 

ALJ Watson made nineteen Findings of Fact (FOF) and reached five Conclusions of Law (COL). The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

Before addressing the Exceptions, we note that any issue or Exception that we do not specifically delineate shall be deemed to have been duly considered and denied without further discussion.  The Commission is not required to consider expressly or at length each contention or argument raised by the parties. Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984). 

The ALJ’s Initial Decision

The ALJ addressed the Complainant’s issues in the order presented in his Complaint: (1) PECO’s response to the medical certificate presented by the Complainant in August 2013; (2) the appearance of reconnection charges on the Complainant’s bills; and (3) the Complainant’s request for a payment agreement. With regard to the medical certificate, the ALJ found that PECO had accepted medical certificates from the Complainant on April 2, 2013, and May 30, 2013, which were presented on behalf of the Complainant’s brother who was an occupant in the Huhs’ household at the time. After Dr. Huh’s brother moved from the household, the Complainant again presented PECO a medical certificate on August 22, 2013, this time on the Complainant’s own behalf. While accepting that certificate, PECO properly refused to accept any further medical certificates because the Complainant failed to make payments on his account while the medical certificates were in effect.  I.D. at 3-7; FOF Nos. 6, 13, 14, 16, and 19.

Relying on PECO Exhibit 1, an account activity statement prepared by PECO, the ALJ found that between April 2, 2013, and August 22, 2013, the time period during which PECO accepted three medical certificates, Dr. Huh had an outstanding account balance that ranged from $2,580.18 to $3,306.42. Dr. Huh’s account during this same time period, however, reflected only three payments, on May 2, June 20, and July 11, 2013, each in the amount of $500. A payment made on September 26, 2013, also in the amount of $500, was returned for insufficient funds. I.D. at 6.  On the basis of Section 56.116 of our Regulations, 52 Pa. Code § 56.116, which allows utilities to refuse to honor a third renewal of a medical certificate if a customer fails equitably to make payments on current undisputed or budget bills when service is restored under medical emergency procedures, the ALJ concluded that the Complainant’s record of payments did not satisfy that obligation and therefore the Company was not required to honor an additional medical certificate after the August 22, 2013 certificate.  I.D. at 6-7, 10; COL No. 5. 

The Complainant next contended that the Company billed him more than once for reconnection charges incurred in May 30, 2013, after PECO had terminated the Complainant’s service for non-payment but then reconnected the service that same day following the Complainant’s presentation of a second medical certificate for his brother.  With respect to this issue, the ALJ found that the reconnection fee had been applied only once. I.D. at 8; FOF Nos. 14, 15, and 17.

Finally with respect to the Complainant’s third issue, his request for a payment agreement, the ALJ acknowledged that Chapter 14 of the Code permits the Commission to issue one payment agreement.  The ALJ found that BCS issued a payment agreement to Dr. Huh on August 15, 2013, on which the ALJ found Dr. Huh defaulted on August 29, 2013.  I.D. at 6, 8.  The ALJ found that the Complainant timely appealed the BCS August 15, 2013 payment agreement, and concluded that “[a]ccordingly, the Commission may approve a payment agreement.”  I.D. at 8-9.  The ALJ also found that the Complainant had defaulted on the BCS August 15, 2013 payment agreement on November 4, 2013, as well.  I.D. at 4-5; FOF No. 17.  After further discussion of the Complainant’s BCS-issued Level 2 payment agreement requiring the Complainant to pay the monthly sum of $564, the ALJ further concluded that the Complainant “did not keep this payment agreement.”  I.D. at 9.  Moreover the ALJ found that the Complainant had not experienced a change in income as that term is defined in Chapter 14 of the Code.  I.D. at 9.  Reviewing the Complainant’s household income, and verifying the BCS’ finding that the Complainant is a Level 2 customer, the ALJ determined that the Commission had the authority to establish a payment agreement of two years pursuant to Section 1405(b)(2) of Chapter 14, 66 Pa. C.S. § 1405(b)(2).  Accordingly, the ALJ recommended that upon the issuance of a final order the Complainant be required to pay his current bill plus one twenty-fourth (1/24th) on his accrued balance. I.D. at 9; FOF Nos. 17-18; COL No. 4.

Exceptions and Disposition

		The Complainant filed three Exceptions.  The Complainant challenges (1) the conduct of the April 29, 2014 evidentiary hearing; (2) the appearance of reconnection charges on his bills; and (3) the determination that he defaulted on his August 15, 2013 BCS-issued payment agreement on August 29, 2013. PECO did not file Replies to Exceptions. Following our review of the record in this proceeding and in consideration of the applicable law, we deny Dr. Huh’s Exceptions and adopt the ALJ’s Initial Decision as modified herein.

Exception No. 1 – The April 29, 2014 Evidentiary Hearing

Citing to page 2 of the Initial Decision and the ALJ’s reference to the convening of the April 29, 2014 telephonic hearing and the Complainant’s appearance pro se, the Complainant states as follows: 

This Exception is intended to send Complainant’s comments to the Public Utility Commission and further to reprove PECO’s attorney[’s] conduct and remonstrate against [PECO’s attorney’s] representation on behalf of PECO Energy against Complainant, Dr. Hubert C. Huh. 

PECO’s attorney manufactured her own witness and also produced 10 Exhibits particularly when Complainant, Dr. Hubert C. Huh, was, in the rectitude and sincerity of his thinking, severely affected by his physical illness.


Exc. at 1.  In support of this contention, the Complainant discusses a series of emails he attached to his Exceptions as Exhibit 1.  Neither the Exhibit nor its subject was raised, introduced, or addressed when the evidentiary hearing was reconvened on April 29, 2014.

		As noted above, following proper notice, Dr. Huh’s Complaint was initially convened for a telephonic hearing on January 29, 2014.  At the commencement of that hearing, Dr. Huh raised for the first time issues regarding his appearance pro se and the fact that he had recently undergone outpatient surgery. Following a substantial on-the-record discussion between the ALJ and the Complainant and Mrs. Huh on these two matters, and over the objection of PECO’s counsel on the basis of the untimeliness of the presentation of those issues, the ALJ granted a three-month continuance to allow the Complainant additional time to seek counsel and recuperate from his surgical procedure.[footnoteRef:1] [1:  	See, Tr. at 9-33.  We specifically note the conclusion of this dialogue, including the extent of the direction provided by ALJ Watson on January 29, 2014: 

I understand things come up. I understand circumstances change, but I also understand PECO’s position. They prepared for this hearing. They spent time and effort and expense in preparing for this hearing, and they are ready to proceed. The Commission takes very serious it’s (sic) obligation to provide due process to the parties. Although I think circumstances here could have been handled much, much sooner by getting a lawyer much, much earlier, or by requesting a continuance much earlier, out of an abundance of caution and out of respect for Dr. Huh and his situation, I will reschedule this hearing.

Tr. at 30-31.] 

 
		When the hearing reconvened on April 29, 2014, Dr. Huh noted that his “attorney took a new job in New Jersey” and that he was “not able to reach agreement on a satisfactory arrangement for representation of my interest in dealing with PECO.”  Tr. at 39.   He therefore concluded that he and his wife would represent themselves.  He also noted that he suffered a toothache the night before and because his wife was “fully aware of the current situation,” he requested that his “wife take over at this point.”  Id.  At no time did Dr. Huh request another continuance or indicate an inability to proceed.  Further, while at various times Dr. Huh mentioned not only his toothache but also his difficulty hearing, the ALJ questioned Dr. Huh whether he believed his ability to participate in the hearing on his behalf had been at all compromised.  Dr. Huh responded “I think, Your Honor, you have been gracious and more than very thoughtful enough to give me adequate opportunity to ask any questions.”  Tr. at 67; see also, Tr. at 120-21, 127-28.  Following extensive testimony from witnesses, including both Dr. and Mrs. Huh, the record in this proceeding was closed on April 30, 2014.

		Dr. Huh’s first Exception appears to be based entirely on two points regarding the second hearing: (1) PECO was represented by counsel and he was not; and (2) it was conducted despite his “physical illness at the time” that, in some unstated manner, impaired his ability to object to PECO’s evidence.  Exc. at 1.  In support, the Complainant attaches numerous extra-record materials to his Exceptions. After the record was closed, the Complainant took no action and made no request under our Regulations to support our consideration of this extra-record material.  We also note that the ALJ on both hearing dates exercised great diligence in ensuring that the Complainant was not only capable of participating with his wife but also knowingly proceeding without the assistance of counsel.  Accordingly, the extra-record information in the Complainant’s Exceptions is not considered and the Complainant’s Exception No. 1 is denied.[footnoteRef:2] [2:  	See, 52 Pa. Code § 5.431(b) (“After the record is closed, additional matter may not be relied upon or accepted into the record unless allowed for good cause shown by the presiding officer or the Commission upon motion.”)] 


Exception No. 2 – Alleged Duplicate Reconnection Charges

In his second Exception, Dr. Huh takes issue with the ALJ’s FOF No. 15 that the Complainant was only charged a reconnection fee once though it appears on more than one billing statement.  As stated by Dr. Huh:

2.	Referring to No. 15 of the Findings of Fact, page 4 of the Initial Decision, the following exhibits demonstrate why Complainant feels he has been charged more than once for the Reconnect charges, and why Complainant asked that PECO provide more “transparent” bills. A utility customer should not be required to have an accounting degree to make sense of his utility bills.


Exc. at 2 (emphasis in original). As was the case with the Complainant’s first Exception, the Complainant proceeds to refer to numerous extra-record documents attached to his Exceptions and identified as “Exhibits Nos. 2 through 10, consisting of PECO’s bills for the period of April 8, 2013 through December 5, 2013.”  Id. (emphasis in original).  The only purported record evidence to which the Complainant appears to refer in support of this Exception, but to which the Complainant provides no record citation, is his statement that “PECO’s witness, Dana McCollum, denied that PECO was billing Complainant for these charges twice, but she was strangely hesitant to do so.  From this material, the Complainant concludes he is being charged a second time for these Reconnect fees.”  Exc. at 3 (emphasis in original).

		The ALJ found that after service was disconnected, it was reconnected when the Complainant presented PECO another medical certificate and a reconnection fee was applied. Upon review of PECO Exhibit 1, a summary of the Complainant’s account activity, the ALJ concluded that the reconnection fee was included in the amount of a payment agreement issued by the BCS on August 15, 2013, but appeared on more than one bill because it had not been paid by the Complainant at the time service was reconnected or prior to the approval of the payment agreement.  Finding that the Complainant provided no evidence to support his claim that PECO billed his account twice for the same reconnection fee, the ALJ concluded that the Complainant failed to meet his burden of proof with respect to this issue.  FOF Nos. 14, 15; I.D. at 8.

		We find no merit to the Complainant’s Exception on this issue.  First, in his Exception the Complainant provides no reference to record evidence to support his contention that he has been billed for more than one reconnection fee.[footnoteRef:3]  Rather, the Complainant contends only that PECO’s witness was “strangely hesitant” in denying that PECO billed a reconnection fee more than once. Exc. at 3.  PECO, on the other hand, presented evidence through its witness who testified that the reconnection fee was billed to the account once, on May 30, 2013, because service was restored with a medical certificate and was not restored as a result of payment received.  Because the reconnection fee was built into the payment agreement, however, which agreement the Complainant had not kept, it continued to appear on his bill.  Tr. at 101-04; PECO Exhibit 1 at 3. [3:  	The extra-record information attached to the Complainant’s Exceptions and identified as Exhibit Nos. 2-10 are not considered in this decision for the same reason stated above in resolution of the Complainant’s first Exception.  See, 52 Pa. Code § 5.431(b).] 


Moreover, the Complainant’s characterization of PECO’s witness’ testimony as “strangely hesitant” does not constitute evidence.  “[N]o matter how honest and strongly held assertions may be, they cannot form a basis for a finding in a Party’s favor.  Mere bald assertions, personal opinions, or perceptions do not constitute evidence.”  McCauley v. Pennsylvania Electric Company, 2014 WL 1390779 (Pa.P.U.C.) at *5.  We agree with the ALJ that the Complainant failed to carry his burden of proof that he has been billed a reconnection fee twice and this Exception is denied. 

Exception No. 3 – The Complainant’s August 15, 2013 BCS Payment Agreement

In his final Exception, the Complainant takes issue with the ALJ’s statement that the Complainant defaulted on the August 14, 2013 BCS-issued payment agreement on August 29, 2013, which as the Complainant notes was only fourteen days after the date of the agreement.  As the Complainant states, the payment agreement itself contains a beginning date of September 2013. Exc. at 3.  Again referring to the non-record information attached to his Exceptions, the Complainant disputes that the bills PECO issued him comported with that BCS payment agreement.  Exc. at 4.  

The Complainant filed an informal complaint with BCS at number 3116413 on June 27, 2013.  On August 15, 2013, BCS determined Complainant was at a Level 2 income level and approved a payment agreement of $564 each month. The payment agreement comprised a $440 budget amount and a monthly installment of $124 towards arrears and had a beginning date of September 2013.  I.D. at 4-6, 9; FOF Nos. 17; Tr. at 105; PECO Exhibit 7. Dr. Huh timely appealed the BCS-issued agreement.[footnoteRef:4]  I.D. at 8.  Dr. Huh has not experienced a change in income.  I.D. at 9.   [4:  	A person requesting review of an informal BCS decision must initiate an appeal in writing within twenty days of issuance. Upon receipt of this request, the Secretary of the Commission issues a complaint form to the person to be returned within thirty days. 52 Pa. Code § 56.402.  The Commission’s Formal Complaint form completed by Dr. Huh was stamped “[m]ust be returned by September 30, 2013,” and was filed on September 27, 2013. This indicates the Secretary’s service of the form on or around September 1, 2013, which is within the Complainant’s twenty-day period for requesting review, thus constituting a timely appeal. ] 


PECO contends that the Complainant defaulted on his August 15, 2013 BCS-issued payment agreement on August 29, 2013, by failing to remain current in his account when he failed to pay the bill that was presented in August and due August 27, 2013.  PECO also asserts that the BCS agreement was reinstated on September 26, 2013, when the Complainant made a $500 payment on his account.  PECO Exhibit 1; Tr. at 106.  PECO next contends that the Complainant again defaulted on his BCS-issued payment agreement on November 4, 2013.  PECO Exhibit 1; Tr. at 108; 123-24.  

The Complainant remains on budget billing pursuant to the BCS-issued payment agreement. Tr. at 109. As of the hearing date, however, the Complainant’s outstanding account had grown to over $5,600 compared to the outstanding balance of just over $3,300 around the time the BCS agreement was instituted. PECO Exhibits 1 and 7; Tr. at 108-09, 112; I.D. at 5; FOF No. 18.  The Complainant’s outstanding balance from June 2009 to the present has varied greatly, ranging from a low of just over $300 to a high of over $9,000.  PECO Exhibit 1; Tr. at 99.  As PECO’s witness aptly described, the Complainant’s payment history is “sporadic.”  Tr. at 93.  

The Complainant takes exception to the ALJ’s description of the fact that the Complainant’s failure to remain current with his August 2013 bill as required under the BCS-issued payment agreement constituted a “default” because the agreement did not become effective until September 2013.  Exc. at 3.  While as discussed below this failure technically was not a “default” under Chapter 14 because the BCS payment agreement was on appeal, the ALJ nevertheless correctly found that despite the Complainant’s failure to remain current not only in August, but also again in November 2013, the Complainant was entitled to a Commission-issued payment agreement.  I.D. at 8-9.

The Commission may establish payment arrangements under Chapter 14 of the Code.[footnoteRef:5]  66 Pa. C.S. § 1405(a).  Absent a change in income, however, the Commission may not establish a second or subsequent payment arrangement if a customer has defaulted on a previous Commission-issued arrangement.  66 Pa. C.S. § 1405(d).  While the Complainant twice failed to keep current with his BCS-issued payment agreement, that agreement was, at the time of those failures, the subject of a timely appeal.  A customer cannot be deemed in default of a BCS payment agreement that has been timely appealed and is pending formal adjudication because a timely-appealed BCS payment agreement does not constitute a Commission-issued payment agreement until the Formal Complaint is ultimately adjudicated by a final Order of the Commission.  See diOrazio v. North East Heat and Light Company, 2009 WL 1818054 (Pa.P.U.C.) citing Kalamets v. Columbia Gas of Pennsylvania, Inc., 2005 WL 6504533 (Pa.P.U.C.). [5:  	Chapter 14 of the Code was amended and reauthorized by the General Assembly in October 2014, with the resulting amendments taking effect December 21, 2014.  One amendment relevant to this Order is the change of terminology from a “payment agreement” to a “payment arrangement,” the latter being the term we use to reflect our action on a going-forward basis in this Order since the pleadings, evidentiary record, and ALJ Initial Decision were all prepared while the original terminology was in effect.] 


Accordingly, we affirm the ALJ’s decision to issue a payment agreement to the Complainant.  Given the recent amendments to Chapter 14, however, we modify the ALJ’s decision to reflect a thirty-six month payment arrangement in lieu of the twenty-four month agreement recommended by the ALJ.[footnoteRef:6]  Thus, beginning with the first bill following our entry of a Final Order in this case, the Complainant shall pay his current charges plus an amount equal to one thirty-sixth (1/36th) of the balance accrued on his account.  [6:  	See 66 Pa. C.S. § 1405(b)(2), as amended, providing for a payment arrangement not to extend beyond three years, instead of two, for customers with a gross monthly household income level exceeding 150% and not more than 250% of the federal poverty level, the income level determined to be applicable to the Complainant.  I.D. at 9.] 


We note, however, that even where, as in this case, we have the authority to issue a payment arrangement, we are not obligated to do so if we believe that the circumstances warrant against it.  Because other ratepayers ultimately bear the burden of unpaid accounts, we exercise our authority under Section 1405 of the Code judiciously. Specifically, we look to exercise this authority “only on behalf of customers who have demonstrated some evidence of good faith efforts to pay their utility bills, or who have experienced a significant change of circumstance outside their control.”  Crawford v. National Fuel Gas Distribution Corporation, Docket No. C-20066348 (Order entered December 6, 2007) at 15-16; see also Hartnett v. PPL Electric Utilities Corporation, 2013 WL 6116320 (Pa.P.U.C.) (Commission payment agreement issued where complainant had not accrued a sizable outstanding balance, had not defaulted on numerous company-issued payment agreements, and had attempted to work with the company on several occasions); but see, Hewitt v. PECO Energy Company, Docket No. F-2011-2273271 (Order entered September 12, 2013) (Hewitt) (Commission payment agreement declined where complainant had a large outstanding balance, poor payment history, and history of failed company-issued payment agreements).  As we stated in Hewitt, “[g]iven the limitations in the Code in Section 1405(d) on the number of payment agreements that the Commission may issue for a customer, issuing a payment agreement where the customer will likely default is not in the customer’s best interest.” Id. at 11 n. 4.

Dr. Huh contends that his bills from PECO are not transparent and throughout the proceeding questioned the integrity of the bills. See e.g., Complaint at ¶ 5.  Dr. Huh concludes his Exceptions stating he “reproves and censures Respondent, PECO’s deceitful and false conduct and charges as set forth above.”  Exc. at 4.  

Upon review of the record, we find that PECO’s witness was cross-examined by Mrs. Huh in Dr. Huh’s presence on the content of the Company’s bills and the BCS-issued payment agreement as it was billed by the Company.  During the course of that examination, PECO’s witness provided an explanation how the payment agreements are processed, how the bills are presented, how and when finance and late charges are applied, and what amount is due and when. Tr. at 134-36.  Further, there was testimony during the proceeding that on prior occasions, an attorney working on behalf of the Complainant had worked with the Company, including up to within two weeks prior to the BCS’ entry of its decision, on this account.  Tr. at 97, 129-34.  Finally we note that PECO established, and the Complainant defaulted on, two Company-issued payment agreements and that the Complainant’s outstanding balance has almost doubled from $3,306.42 at the time the Complaint was filed to $5,607.94 at the conclusion of the hearing. Tr. at 112, 122; PECO Exhibit 4.  Based upon this evidence, we believe that PECO has attempted to explain its billing process to Complainant, to respond to the Complainant’s questions, and to propose solutions to assist the Complainant with his payment difficulties.  The Complainant nevertheless continues to contest the veracity of PECO’s bills and maintains a payment history that is, as PECO accurately described, sporadic at best.
 
	We strongly encourage Dr. Huh to comply with the payment arrangement adopted herein. This constitutes the Complainant’s Commission-issued payment arrangement. Absent a change in income, the Complainant will not be eligible for a subsequent payment arrangement from this Commission.  
  
Conclusion

Based upon the foregoing discussion, we shall adopt the Initial Decision of the Administrative Law Judge as modified to reflect recent amendments to Chapter 14, deny the Exceptions of the Complainant, and dismiss in part and grant in part the Complaint, consistent with the foregoing discussion; THEREFORE, 

IT IS ORDERED:


1. That the Exceptions filed by Dr. Hubert C. Huh on July 21, 2014, are denied.

2. That the Initial Decision of Administrative Law Judge Jeffrey Watson, issued on July 2, 2014, is adopted as modified consistent with this Opinion and Order.

3.	That the Formal Complaint filed by Dr. Hubert C. Huh against PECO Energy Company is dismissed in part and granted in part.

4.	That the Complainant’s request for a payment agreement is granted.  Beginning with the first bill issued thirty days following the entry of this Order, the Complainant shall pay PECO on the date due each current monthly bill plus one thirty-sixth (1/36th) of the outstanding balance.  These payments shall commence with the first monthly bill issued thirty days after the entry of this Order and continue thereafter on the due date of each regular monthly bill until the Complainant’s arrearage is paid in full.

5.	That the proceeding docketed at F-2013-2386249 be marked closed.

[bookmark: _GoBack][image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: January 15, 2015

ORDER ENTERED:  January 16, 2015
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