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This decision finds that 66 Pa.C.S. § 1405(d) prohibits awarding Complainant a payment arrangement.
HISTORY OF THE PROCEEDING



This Complaint was filed by Complainant Curtis Morgan (“Complainant” or “Mr. Morgan”) against Philadelphia Gas Works (“PGW” or “Company” or “Respondent”) on or about June 11, 2014.  He seeks a payment arrangement.   


On July 15, 2014, PGW filed an Answer.  The Company asserts that Complainant’s balance as of June 20, 2014 was $7,768.43 and that he has defaulted on eleven (11) PGW payment agreements and three (3) PUC payment arrangements. 


A hearing notice was issued on July 23, 2014, setting the hearing date for September 30, 2014.  A Prehearing Order was issued on July 23, 2014.


Complainant was represented by Brett J. Zeitlin, Esq.  Graciela Christlieb, Esq. represented PGW.  On the morning of the hearing, it was brought to my attention that on September 5, 2014, PGW filed a Motion for Summary Judgment.  In that Motion, PGW alleged that the instant Complaint contained the same allegations raised in a Complaint filed January 2, 2014, Docket No. C-2014-2399289, and settled on April 2, 2014 with the filing of a Certificate of Satisfaction.  Following a discussion of the matter, it was determined that the hearing would go forward but limited to events that occurred after settlement of C-2014-2399289. 

Attorney Zeitlin presented the testimony of Complainant and two exhibits:  Complainant Exhibit 1, Letter from Insurance Company, and Complainant Exhibit 2, copy of a Police Report. 

On behalf of PGW, Attorney Christlieb presented witness Wendy Vacca, PGW Senior Customer Review Unit Officer, and five exhibits.  The exhibits are:  PGW 1(pages 1-3) – Contacts for Account, PGW 2 – Statement of Account, PGW 3 – Payment arrangements, PGW 6 – Letter dated April 2, 2014 to Complainant, and PGW 7 – Hold on account record. 


All exhibits were admitted.  The record closed upon receipt of the transcript on October 30, 2014. 

FINDINGS OF FACT

1. Complainant, Curtis Morgan, is a PGW customer of record for the service address on Wister Street in Philadelphia, PA.
2. Respondent is Philadelphia Gas Works, or PGW, a jurisdictional public utility in Pennsylvania.
3. Complainant filed a Bureau of Consumer Services (BCS) informal complaint, #3166506, on October 29, 2013.  (PGW1). 
4. On December 2, 2013, the BCS complaint was dismissed pursuant to 66 Pa.Code Section 1405(d), i.e., he was not eligible for a Commission-issued payment arrangement because he had defaulted on a previous Commission-issued payment arrangement.  (PGW1).
5. On January 3, 2014, Complainant filed formal Complaint Docket No. C-2014-2399289.  (PGW1). 
6. On March 22, 2014, Complainant had an outstanding PGW balance of $7,803.20.  (PGW6)
7. On April 2, 2014, Complainant entered into a payment agreement with PGW in order to pay his outstanding gas bills. (Tr. 10-11).  
8. On that same day, April 2, 2014, Complainant paid $400 to PGW.  (Tr. 11, PGW2).

9. Complainant’s understanding was that under the agreement, he would pay $1,500 and then $315 per month.  (Tr. 10).

10. The agreement provided that Complainant would pay $1,570.00 by May 17, 2014 and $358 per month for 36 months.  (PGW1, PGW6). 
11. Complainant did not pay $1,570 by May 17, 2014. 

12. Complainant has had 11 PGW payment agreements and four Commission payment arrangements. (PGW3).
13. Complainant defaulted on the four Commission payment arrangements and ten of the PGW payment arrangements. (PGW3, Tr. 27). 

14. Complainant has held the same job for 15 years.  (Tr. 16). 

DISCUSSION


As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa.C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm'n, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission's decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. Pub. Util. Comm'n, 489 Pa. 109, 413 A.2d 1037 (1980).


The Responsible Utility Customer Protection Act (Chapter 14) applies when a Complainant is seeking a payment arrangement.  This authorizes the Commission to establish payment agreements between a public utility, customers and applicants within the limits established.  66 Pa.C.S. § 1405(a), et seq.  It also provides in pertinent part: 
(d) Number of payment agreements. --Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement. . .
66 Pa.C.S. § 1405(d). The statute at 66 Pa.C.S. § 1403 defines a “Change in Income” as follows: 

A decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.



Complainant has defaulted on four Commission payment arrangements and therefore 66 Pa.C.S. § 1405(d) prohibits awarding another payment arrangement unless Complainant has had a change in income.  Complainant has held the same job for fifteen years and presented no evidence of pay changes or hour reductions or other evidence that would establish the change in income requirements of 66 Pa.C.S. § 1403.  Therefore, the 66 Pa.C.S. § 1405(d) exception does not apply.  As 66 Pa.C.S. § 1405(d) also provides that “[a] public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer,” this decision does not prevent Complainant from contacting and trying to establish another payment agreement with PGW.

Conclusions of Law



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa.C.S.A. § 701.



2.
Complainant has not established that he is eligible for a payment arrangement under Chapter 14, The Responsible Utility Customer Protection Act.
ORDER


THEREFORE,


IT IS ORDERED


1.
That the claim of Curtis Morgan against Philadelphia Gas Works at Docket No. C-2014-2428050 is denied.


2.
That the Complaint of Curtis Morgan against Philadelphia Gas Works at Docket No. C-2014-2428050 is dismissed.


3.
That the Secretary mark this docket closed. 
Date:
  January 14, 2015  




/s/












Darlene D. Heep








Administrative Law Judge

�  	Ostensibly also seeking a payment agreement extension under � HYPERLINK "https://www.lexis.com/research/buttonTFLink?_m=8f8357151443e3baae1062b6c7346633&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2014%20Pa.%20PUC%20LEXIS%20403%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=17&_butInline=1&_butinfo=66%20PACS%201403&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzt-zSkAz&_md5=edcfb934c0c969cf7f257c3214febc6d" �66 Pa.C.S. § 140�5(e), Complainant testified that he defaulted on the last payment arrangement with PGW because his car was stolen and it had to be replaced.  (Tr. 11).  The payment agreement upon which he last defaulted was not a Commission-issued payment agreement and therefore is not subject to an extension under � HYPERLINK "https://www.lexis.com/research/buttonTFLink?_m=8f8357151443e3baae1062b6c7346633&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2014%20Pa.%20PUC%20LEXIS%20403%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=17&_butInline=1&_butinfo=66%20PACS%201403&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzt-zSkAz&_md5=edcfb934c0c969cf7f257c3214febc6d" �66 Pa.C.S. § 140�5(e).  Additionally, if it were a Commission arrangement, an extension requires a “significant change of circumstances” as defined under � HYPERLINK "https://www.lexis.com/research/buttonTFLink?_m=8f8357151443e3baae1062b6c7346633&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2014%20Pa.%20PUC%20LEXIS%20403%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=17&_butInline=1&_butinfo=66%20PACS%201403&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzt-zSkAz&_md5=edcfb934c0c969cf7f257c3214febc6d" �66 Pa.C.S. § 140�3, particularly:  (1) The onset of a chronic or acute illness resulting in a significant loss in the customer’s household income; (2) Catastrophic damage to the customer's residence resulting in a significant net cost to the customer’s household; (3) Loss of the customer's residence; and (4) Increase in the customer’s number of dependents in the household.  Id.  Unfortunately, theft of the automobile is not one of the changes listed.  
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